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H YTTOOE2H PFIZER Q2 YTTOAEITMA
KAKHZ AIOIKHZH2

Kwotag MnoténouAog
A1ddktwp Zuvtaypatkou Aikaiou,
np. EupwBouAeutng, Mpdedpog
wng Entitponng KegpaAatayopdg

1. H unéBeon Pfizer, kat n oxetikn andgpaon tou Aikaotnpiou tng Eupwnaiking Evw-
ong (AEE), napouaiddouv tpia xapaktnploTikd nou tig kablotouyv 1dlaitepa onpavt-
KEG.

Mpwtov, uPnAd dnpdoto evdiapepoy, apou epnAékoval ueoa to no uPnAo-
BaBpo otéAexog tng Eupwnaikng Enmtponng, n Mpdedpdg tng, Kat plag tepdotiag
gykupotntag kat naykoopiag eppédelag epnpepida, ot New York Times, yUpw and
éva ¢htnpa nou dyyi&e tn {wn dAwv twv noAtwv tng Eupwnng, kat tou kGopou: Tnv
navénpia tou kopwvoiou.

Aeltepoy, Kuplapxia tou noArtikoU/cupBoAlkou eni Tou NpaktikoU anoteAeopa-
10G, agoU n dikaotikn dlapdxn €ixe wg enikevtpo to aitnpa tng epnpepidbag yia
npoofaon oe oxetikd pe tn Slaxeipion tng navonpiag éyypaga, ta onoia n Enitponn
apvnBnke 6tL unnpxav.

Kaut tpitov, akpifwg e€altiag twv napandvw Adywv —peydAo Snpdoto evolapépoy,
dpvnon napoxng eyypagwv- npdBeon tou Aikaotnpiou va napdoxel £va «dnpdoto
paBnpar, pe enikévipwon otnv évvola tng «kaAng dloiknong» (good governance),
Mou otnv Npokeilpevn nepintwon anodeixtnke 6t Ntav to avtibetd tng (maladmin-
istration)’.

2. Xtnv apxn tou deltepou xpovou tng navénpiag, to 2021, Ki evw €ixe An@Oei
andé@aon va undp&el Kevipikdg ouvtoviotikdg poAog tng Evwong otov epfoAlacpd
twv nAnBuopwy, n Eupwnaikn Enitponn ungéypaye pia ouppuwvia-papold pe tn

T Aev upiotatal ota BepeAddn kelpeva tng Evwong oplopdg tng évvolag. H katapxnv appodidtnta
yla tn Slepelivnon MEPLOTATIKWV Mou oxetidovtal pe «kakn dloiknon» avatiBetal otov Eupwnaio
Ombudsman (pBpa 20,24, 16iwg 228, 6rou kat €161kN avapopd o€ «kakn dioiknony», LuvOnkng Ael-
toupyiag Eupwnaikng Evwong/ZuvBAert). Kabwg o Ombudsman dev ouviotd anogpaototiké épyavo,
10 AEE éxel Adyo eni twv oxetkwv unoBéocewv. BA. N. Diamantouros, “The relationship between
the principle of good administration and legal obligations”, o€: Lieber Amicorum in Honour of Bo
Vesterdorf, 2007, ogA. 35 €n.- |. Dimitrakopoulos, Is an lllegal Community Act Necessarily an Instance
of Maladministration in the Sense of Article 195 EC?, Review of European Administrative Law 2009,
o€A. 45 en.- A. Tsadiras, Maladministration and Life beyond Legality: The European Ombudsman
Paradigm, International Review of Law 2015.
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pappakeutikn etalpia Pfizer yia napaywyn kat napadoon 1.8 dioekatoppupiwv epfoAiwv évavtl
nepinou 35 dloekatoppupiwy eupw.

2t 28 AnptAiou 2021, Afyo petd tnv oAokAnpwon tng cupgwviag, n Mpdedpog tng Entponng
OupoouAa @ov viep Adiey, o€ pla ocuvévteugn tng otnv epnpepida New York Times, e€hynoe ndoo
ONPAvTIKN yla v ev Adyw ouppwvia ntav n npoownikn oxéon nou eixe avantu&el pe tov Mpode-
6po tng Pfizer AApnept MnoupAd. 1o owpa tou apbpou yivétav Adyog yia avtaAdayn «noAAwv
aneuBeiag tnAepwvnudtwy Kat pnvupdtwys petagu gov viep Ndalev kal MnoupAd, evw og npona-
PACKEUAOTIKN OUVEVTEUEN NG e Tt dnpootloypdgo K. Stevi, otig 25 AnpiAiou, n Mpdedpog tng
Enitponng eixe avoixtd avapepbei o€ ypantd pnvipata.

‘Evav xpdvo apydtepa, ot 11 Maiou 2022, iowg yiati eixe nAéov anodexBel 6t n napayye-
Ala unnp&e unepPoAikd NANBwpIkA?, owg ylati ol avenionpeg npoondBeleg dev eixav anodwaokl,
{owg Adyw nAnpo@dpnang 6Tt oL NPOCWNIKEG avtaAAayEég HEOW TNAEPWVNHATWY Kal PNVUPATWY
ouvexidovtay, n dnpocloypaPog nou ixe NApel Tig ouvevteUEel® unéBaie ypanth enionpn aitnon
otnv Eupwnaikn Enttponn va thg kolvonolnoel 6Aa ta pnvupata nou eixav avtaAAayei petafu 1ng
lavouapiou 2021 kat 11ng Maiou 2022.

KaBw¢ n Enitponn dev €dwoe kapia andvinon péoa otnv npoBeopia twv 15 npepwv?, otig
28 louviou 2022 eknpbownog twv New York Times unéBale, ek pépoug TnG epnpepidag, eniPe-
Balwtikd aitnpa® pe to (dlo neplexdpevo. g 20 louAiou n Entponn andvtnoe ypantwg, angu-
Buvépevn otn dnpoaloypdgo, ot dev ixe otn didBeon NG Kavéva €yypa@o nou va ouvAadel pe
TG npodlaypagég Tng aitnong kat yU' autd dev ntav oe Bon va ikavonolnoel to aitnpd te. H
epnuepidba enavnABe pe beltepo eniBePalwtiké aitnpa® otig 9 Auyouotou, oto onoio n Enitponn
andvinoe o€ TpELG xpdvoug: otig 31 Auyouatou, A€yovtag 6Tt n aitnon Bplokétav unod eneepyaaia
kat xpetafétav va napatabei n npoBeopia andvinong: otig 21 ZentepPpiou, avakolvwvoviag ot
oev eixe aképa ano@avBei n vopikn tng unnpeaia- kat teAikéd otig 16 NogpPpiou 2022, ekdidovtag
Kat kolvonolwvtag otn dnpootoypdpo andépaon, cUP@wva pe tnv onoia dev eixe otn d1dBeon tng
kavéva and ta altoupeva £yypaga kat yI' autd dev ntav oe B£on va ikavonolnoel to aitnud tng.

Kat’ autng tng andégpaong, nou AngBnke oe Atyo napandvw and 6 phiveg and téte nou Kataté-
Bnke to aitnpa npdéoPaong ota éyypaga (11 Maiou-16 NoegpBpiou), npooépuyav n dnpoacioypd-
¢@o¢ kat ot New York Times duvapel tou dpBpou 263 tng ZuvBnkng tng EE (XuvBEE)’. To Aikaotn-

2 Ta epBdAia dev xpnoponoBnkav teAlkd 6Aa, n g Mpdedpog tng Enitponng enikpiBnke yla «npoownikn dtnAwpa-
tiar.

5 MapdAAnAa pe v kupia @ov viep Adiev, n dnpoaioypd@og Kupia Stevi gixe piAnoel, eniong otig 25 AnpiAiou, kal
HE ToV KUplo MnoupAd.

4 Auvdpel tou dpBpou 7 nap. 1 tou Kavoviopou 1049/2001 tou EupwndikoU KowvoBouAiou kal Tou ZupBouAiou yia
v «npdofacn tou Kovou ota éyypaga tou EupwnaikoU XupBouAiou, tou KovoBouAiou kal tng Enttponigy.

> Auvapet tou apBpou 7 nap. 4 tou Kavoviopold 1049/2001, nou opilel «n anouaia andvinong tou Beaplikol opydvou
€vI6G tng kaboplopévng npobeapiag napéxel atov aitouvia to dikaiwpa va unofdAel emBeBaiwtikA aitnons.

& Auvapel tou apBpou 7 nap. 2 tou Kavoviopoud 1049/2001, nou opidel 6t «otnv nepintwon oAIKAG 1 HEPIKAG
dpvnong tou BeapikoU opydvou, o aitwyv pnopel va unofdAel enifefaiwtikn aitnon {ntwvtag and to Beauiké dpyavo va
avaBewpnoel tn 6€an Tous.

7 XUppwva pe to onoio to Alkaotnplo tng Eupwnaikng Evwaong eA£yxel TN VOUIPOTNTA TwV NPAgEwy Twv opyavwv
ng Evwong, anogatvépevo eni Npoo@uywy KABe @uaotkoU N vopIkoU NPoowrnou To onoio apopd Apeca Kal atopika
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plo tng Eupwnaikng Evwong ocudhtnoe tnv npoouyn otig 15 NoepPpiou 2024 —-600 xpdvia petd
TNV unoPBoAn tng- kat dnpooicuoe tn oxoAlaldpevn andépaon ot 14 Maiou 2025.

3. Me v andégpaon autn, to Alkaotnplo

a) dikaiwoe NAnpwg to aitnpa twv evayéviwy kal akupwaoe thv andgacn tng Enttponng,

B) anéppupe d6Aa ta enixelpnpata tng Enttponng —katd oeipd: nept pn vopiponoinong twv New
York Times, nepl pn napadektol TNG €K TWV UOTEPWV KatdBeong otov PpAKEAO TwV CUVEVTEUEEWVY
He TNV Kupia gov viep Adlev Kat Tov KUpto MnoupAd, nepi pn napafiaong Twv uNnoxXpewoewy NG
€K TNG apxng nNpoéofaocng ota £yypaga Kat nepi pn unap&ng onpavtikwy otolxelwv ota €yypa-
(a-pnvipata nou Kataotpdenkay,

Y) OUPNANPWOE VEa OTOoIXE(a Kal NPOTESWOE VEO PwG OTNV «apxn Ttng KAANG dlolknong» (princi-
ple of good administration), 16iwg o€ ouvdptnon pe to dikaiwpa npéofaong o€ £yypaga.

4. Eival 1blaitepa evbla@épov 6t to Alkaotnplo, and TG TPELG VOUIKEG BACEIG TIG OMnoieg ent-
KaAéotnkav ol evéyovteg npog otnpln tng NPoopuyng toug —apBpo 3, otoix. a® tou Kavoviopou
1049/2001 nepi npéoPaong tou Kolvou ota éyypaga tou Eupwnaikou KowvopouAiou, Tou Zuppou-
Afou kat tng Enitponng og ouvbuaopd pe to dpbpo 11° tng Xaptag BepeAiwdwv Aaiwpdtwy g
‘Evwong, apBpo 2 nap. 3'° tou Kavoviopou 1049/2001 kat «apxn TG KaAng dloiknong» (xwpig ava-
popa o€ ouykekplévn didtagn)- enidéyel va e€etdoel npwta (okéwn 22 tng andégpaong''), kat, 6nwg
TeAkd anodelkvietal, anokAELOTIKA (okEWn 86'2), tnv TeAeutaia: Tnv apxn tng kaAng dloiknong.

H apxn autn, wg «xpnotn dloiknon» (good governance), éxel épetopa oto apBpo 15 tng Luv-
Bnkng yia t Acitoupyia tng Eupwnaikng ‘Evwong (ZuvBAewr)'?, kaBwg kat oto apBpo 41 tng
Xdptag OepeAlwdwv Alkalwpdtwy (Xdpta), 6nou neprypdeetal wg dikaiwpa kdbe npoownou yla
«apepdéAnntn, bikain kat evtég euAdyou npoBeaopiag e€€taon twv unobBéoewv tou and ta dpyava Kat
opyaviopoUs tng Evwong» (nap. 1) kat neptdapBavel —«1diwg», dbnAadn éxit anokAelotikd— to Sikai-
wpa nponyoUpevng akpoéaong, To Sikaiwpa npdoPaong oe NPOowNIKG PAKEAO KAl TNV UNOXPEWON
attioAoyiag ek pépoug tng dloiknong (nap. 2), kabwg kat to Sikaiwpa anokatdotaong tng {npiag
(nap. 3) kat to dikaiwpa anetBuvong ota épyava tng Evwong oe kabBepia and tig enionpeg yAwo-
oe¢ NG (nap. 4).

pla ouyKekpLévn andgaon.

8 Y10 onoio nepiéxetal 0 akGAouBog oplopGG TOU «EYYPAPOU»: «0MolodANoTE Neplexdpevo ave§dptnta and to xpnot-
ponoinBév undBepa (ypappévo oe xapti 1 anoBnkKeuPévo o€ NAEKTPOVIKNA Hop@r, i UE NXNTIKA, OMTIKA ) ONTIKOAOUOTIKNA
gyypaen), nou apopd tig noAItikég, TIG 5pdoelg Kat Tig ano@doelg appodidtntag tou Beapikol opydvous.

° Mepl «eAeuBepiag ékppaong kal NAnpo@opnaong» (kal ox1, pdAAov nepiépywg, oto apbpo 42 nepi npdéoBaong ota
£yypaga).

19«0 napwv Kavovioud epappdletal o€ 6Aa ta éyypapa €16 xeipag Beopikou opydvou, dnAadr o doa ouvtdooovial
i napaAapBdvovtal and autd kat Bpiokovial otnv Katoxr tou, o€ 6Aoug Toug Topeic dpaotnpiétntas tng Eupwnaiknig
‘Evwaong».

" “The Court considers that the third plea should be examined first”.

12 “Accordingly, the third plea in law must be upheld and the contested decision annulled, without its being necessary
to rule on the other pleas in the action or on the applicants’ request for a measure of inquiry”.

13 «[lpokelpévou va npowbBAoouv tn xpnoti dioiknon kat va e€ac@aiioouv tn CUPUETOXA TNG KOIVWVIAS TwV MOAITWY, ol
Beapoi, dpyava, ypapeia kat ave§dptnteg apxég (institutions, bodies, offices and agencies) tng Evwong Ba ekteAolv ta
kabnkovta toug pe 600 to duvatdv Mnio avoiKté TPOnox.
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()G NpoG 1o 0UCIAOTIKG TNG NEPLEXOPEVO, N apxn TNG «XPNOTAG Sdloiknong» anoppéel ancubeiag
and tn dnpokpatikn apxn: and to dpbpo 1 tng LuvBEE™ kat ta dpBpa 10 kat 11 XuvBEE, énou
TiBevtal ol BACEIG TNG «CUPPETOXIKNG Snpokpatiag»'®, evw otnv nap. 2 tou npoolpiou tou Kavovi-
opoU 1049/2001 n «diapdvela» OUOXETIdeTal pNTd PE TNV «EVIOXUON TWV apxXwV TG dSnpokpatiags.

H xpnotn dloiknon Slakpivetal oe névte enpépoug apxég, TG onoieg kaBoploe Ndn and to 2001,
pla oxetkn «N\eukn BiBAog»'®: «avoiktétnta» (openness), ouppetoxn (participation), Aoyoboaia
(accountability), anoteAeopatikétnta (effectiveness), ouvektikétnta (coherence). Av Bewpnoou-
He 6Tl o1 buo teAeutaieg eotiél{ouv NEPLOGOTEPO OTO EMOLWKOPEVO ANOTEAECHA —«KAAEG» Kal UNEP
TOU NoAftn anogdocelg tng d1oiknong—, Pévouv ol TPelg BepeAldelg NpoUnoBEcelg TNG XPNOTAG
dloiknong, Nou ouykpotoUV Kat avtiotoixa unép twv NoAltwv dikalwpata: dtagdvela —va pnopouv
ava ndoa otuypn va yvwpilouv ol noAiteg Tt anopdoelg AapBdvovtal, Pe notov Tpdno Kat yid rnolo
OKONd- CUPPETOXN —OXL «KAEIOTEG» N dtuneg dladikaoieg- Aoyodooia —unoxpéwaon e€nynong kal
avadelgng péAou Twv appddiwv opydvwy.

Eidikn 6Yn tng evtdg TG «kaAng dloiknong» apxng tng Aoyodooiag anoteAel n npéofaocn ota
éyypaga, n onoia eival kevtplkn otnv und oudhtnon undBeon Kal otnv eniXelpnpatoAoyia tou
Akaotnpiou. Kat auth n enipépoug apxn anoppéel euBéwg and ta BepeAiwdn kelpeva: dpBpo
15 nap. 3 XuvBAet'” kal dpBpo 42 tng Xdaptag'd, kabwg eniong kat andé 6Ao tov Kavoviopo
1049/2001 (uné to kaBeotwg tng nponyoupevng XuvBnkng tng Eupwnaikng Kowdtntag). Xto
teAeutaio, kal €181kOTEPO, Kelpevo yivetal pntd Adyog (onpeio 4 tou npoolpiou) yia npdéaodoon
«600 1o duvardv nAnpéotepng NpaktikAg 1oxvog oto Sikaiwpa npéofacng», KATL nou odnynoe To
Alkaothplo tng Eupwnaikng ‘Evwong otn vopoAoylakn apxn 6tL evdexdpeveg e€alpéoelg and to
dikailwpa npdéoPaong ota £yypaga Ba npénet va eppnvedovial otevd kat va e@appélovtal povo
o€ €€AIPETIKEG NEPINTWOELG'®.

5. To yeyovog Ot €va £yypao, yla kanoto Adyo, dev undpxel, h dev Bpioketal otnv KAToxn twv
opyavwv and ta onoia {nteital, 6ev avaipei, Tovidel 1o Alkaotnplo, TNV UNOXpEwan e@appoyng
NG apxng ¢ dlapdvelag kat tng npéoPaong ota £éyypaga. To avtiBeto: «n bloiknon éxel uno-

4 «.. pia 6Ao kat nio otevi évwan (an ever closer union) ... atnv onoia ot ano@doelg AauBdvovtal 6co to duvatdv nio
avolktd (openly) kai kovtd (closely) atov noAitn.

15 Ytnv nap. 10 nap. 3 enavaAappdvetal n apxn «tng avolktdtntag Kal tng eyyutntag» tou apbpou 1, evw otnv nap.
11 nap. 2 Beonidetal o «avolktog S1AA0Y0G» TwV NOAITWY pe Ta 6pyava tng Evwong.

6 European Governance: A White Paper. To ZupBouUAlo tng Eupwnng €§€6woe to 2008, Tig 12 «apxég tg dnpokpa-
KNG Sloiknong» (democratic governance), npooBétoviag otig apxég g «European Governance» ta «avBpwniva
dikalwpatar, To «kpdtog Sikaiou», «tn dnpdola nBikn» (public ethics) kal avaAloviag v «apxn TNG anoteAeopa-
TIKOTNTAG» OTA EMPEPOUG OUOTATIKA «Nyeoia», «ypnyopa avtavakAaotikd» (responsiveness), «kaAd pdavatluevi»
(sound financial and economic management) kat «.oépponn kal pe patié oto péAAov avantugny (sustainability and
long-term orientation).

7 «KdBe noAitng tng Evwong kat KABe puaOIKS 1) vopiké npdowro To oroio KAatolKel 1 €XEl TNV KAtaotatiki Tou é6pa o€
éva kpdtog pédog éxel Sikaiwpa npdofaong o€ éyypapa twv BeopIKWV Kal Aotnwv opyaviopwy tng Evwaong, ave§aptritwg
unoBéparog...».

18 «KdBe noAitng tng Evwong f KABe @uUOIKG 1 VOpIKG NpOowno Mou KAtolKel ) €XEl TNV KAtaotatiki tou édpa oe éva
Kpdrog pédog éxel Sikaiwpa npdoBaong ota Eyypapa tou EupwnaikoU KowvoBouliou, tou XupBouAiou kat tng Enitponig».
9 Anégpaon Kingdom of Netherlands and Gerard von der Wal v Commission, 2000 kat noAAéG napdpoLeG £KTOTE.
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xpéwan va anavtroel otov aitouvta kat va SikatoAoynoel tnv dpvnon npéafaonc» (okéwn 37%°). H
vopoAoylakn autn ypappn dev gival véa, agpou eixe diatunwBel otnv anégpaon Dehousse?'. Eniong
and tn vopoAoyia Dehousse to AIKaotnplo eNKAAEOTNKE KAl XPNOLONoiNoe TPELG akdpa oKEWPELG/
apxeg: npwtoy, 6t étav €va épyavo tng Evwong avagépel enonpwg 6t artodpeva yypaga dev
upiotavtal, auth n dnAwon dnploupyei katapxnv éva «tekpnplo aAnBeiag» (okéwn 38%2)- deute-
pov, 0Tl Ol alToUVTEG ta £yypaga eival og B€on va apgiofntioouy, £wg avatponng (rebuttal), autd
TO TeKPNPLO, €Ni TN PACEL «OXETIKWV Kal NELOTIKWV OTolXeiwv» (relevant and consistent evidence)
Kal tote ta épyava tng Evwong gival unoxpewpéva va napdoxouv «Aoyikeg e€nynoelg» (plausible
explanations) nou va otnpidouv tnv dpvnon nNapoxng eyypaewv (okéyn 39%%)- kal tpitoy, 6T ta
6pyava tng Evwong eival unoxpewpéva va Kavouv «6,Tt pnopouv yia va SleukoAUvouvs tnv npod-
oPaon ota £yypaga (okEwn 412%), Npog EKNANPWON TOU OXETIKOU SIKALWHATOG TWV MOAITWV.

H ouvelopopd tng oxoAladdépevng andgpaong cuviotatal otnv e€eldikeuon autwv akpIBws Twv
npounoBécewv dleukdAuvong tng npdofaong, und 1o Pwe NG «kaAng dloiknong». Katd to Al-
Kaotnplo, Baoikdg kavévag eivat n diatipnon twv eyypdepwy (okéyn 41%°) nou ocuvdéovtal pe
enionpeg N Beopikég appodidtnteg twv opydvwy tng Evwong —n apxn, pe 61kd pou Adyla, «dev
KATtaotpE@oupe 6,TL HNopel va xpelaotoUpe», Pe nuida g évvoleg, pe ta Adyla tou Alkaotnpiou,
NG «npoPAePipdtntagy (predictability) kal Ttng «Aoyikng akoAouBiag» (non-arbitrariness) (okéywn
592%). Kat pdAiota n diathpnon twv eyypdgwyv dev npenel va eival otypiaia, aAAd va diatnpeitat
HEoa ato xpovo (okEWelg 4777, 48%8, 59%°) —kat ndAL: pe Baon t Aoyikn kat tnv npoPBAegipdtnta.

20 “Therefore, it must be stated that the fact that a document to which access has been requested does not exist or
the fact that it is not in the possession of the institution concerned does not make the principle of transparency and
the right of access to documents inapplicable. On the contrary, the institution concerned is under a duty to respond to
the applicant and if necessary to justify its refusal of access for that reason before the courts”.

21 Dehousse v Court of Justice of the EU, T-433/17, EU:T:2019:632, 20.09.2019.

22 “Furthermore, it must be borne in mind that, according to settled case-law, where an institution states that a
document does not exist in the context of an application for access, the non-existence of that document is presumed,
in accordance with the presumption of veracity attaching to that statement”.

2 “Nevertheless, such a presumption may be rebutted in any way, on the basis of relevant and consistent evidence
produced by the applicant for access. That presumption must be applied by analogy where the institution declares that
it is not in possession of the documents requested”.

24 “In addition, the right of access to documents requires the institutions to do what is necessary to facilitate the
effective exercise of that right”.

% “Such exercise requires that the institutions concerned, in so far as possible and in a non-arbitrary and predictable
manner, draw up and retain documentation relating to their activities”.

2 “It js important to recall that the effective exercise of the right of access to documents, which stems from the
requirement of transparency, requires that the institutions concerned, in so far as possible and in a non-arbitrary and
predictable manner, draw up and retain documentation relating to their activities. In other words, it follows from the
right of access to the documents held by the institution concerned that that institution is also under an obligation to
ensure their retention over time, linked to the obligation of good administration enshrined in Article 41 of the Charter,
without prejudice, of course, to other applicable legal conditions, such as those relating to data protection”.

27 “_.the expression ‘possession’ or ‘holding’ cannot be limited to the possession or holding of documents by the
institution at the time when it responds to the confirmatory application...”.

28 “ it is necessary to ascertain whether the applicants have submitted relevant and consistent evidence showing that
the Commission was, at a given time, in possession of the requested text messages...”.

25 “ . an obligation to ensure their retention over time”.
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Ané tn ouypn nou {ntnBouv éyypaga, n Eupwnaikn Aloiknon, cUp@wva pe to AIKaotnplo, opei-
A€l va S1e€ayel €peuveg yia TNV aveUpeon Twv eYYpAPwV (okéWn 59%°) —kal pdAilota ouclwdELS Kal
npooektikég (diligent) €peuveg, napéxovtag, emmnAéoy, otov artouvia —edw (owg to Alkaotnplo,
€16IKd o€ oxéon pe TNAEPWVIKA pnvUpata, iowg unepPaiAel- to €Upog katl tn peBodoAoyia tng
¢peuvag (okéwn 6237). Kat pévo av éAa ta napandvw dev anodwaouv kat dev «BpebBolv» ta €y-
ypaga, téte pnopei n Eupwnaikn Aloiknon va pnv napdoxet npdéoBacn —ouk av AdBolg napd tou
Hn €xovtog. ‘Opwg o autn t nepintwon €xet Pia AAAn, Kpioln unoxpgéwon: va SWoel «AoyIKEG
e€nynoeig» (plausible explanations) yia tn pn Unap&n twv eyypapwv (okéWelg 25, 28, 39, 40, 60,
67), dnAadn va polpaoctel pe Tov artolvta, P NELOTIKO TPONO, TIG EVEPYELEG TNG 0€ OAa Ta napa-
navw otdadia.

Néel pe tn oxoAalépevn andé@aon to Aikaotnplo otnv Eupwnaikn Enitponn kal npoowniké
otnv lMpoedpd tng: dev pnopeite va «fepnepdéPete» pe to dikaiwpa NnAnpo@opnong TG KowvNng
YVWHNG Kal TNV unoxpéwon napoxng eyypaewy pe pia oketn dnAwon 6t ta £yypaga dev undp-
xouv. Mpénel va e€nynoete kal va neioete ylati dev undpxouv —otnv Npokeipevn nepintwon: yla-
Tl «eapaviotnkav» ta ypantd pnvipata nou avtdAAafayv, kat napadéxtnkav 6t avidAAagay, n
Mpdedpog tng Enttponng kat o enikepaAng tng Pfizer. Kal Aéet kal kdtl dAAo, nou eival aképa nio
onpavtkd: otnv NPokeipevn, Kpiolpung onpaociag, nepintwon, autd to kabnkov kaAng dloiknong to
napaPnkate (okEWelg 7332, 833, 8434, 85%).

6. To nio evtunwotakd, npdyparti, otoixeio tng oxoAlalépevng and@aong eival o eNKPLITIKOG
évavtl tng Enmitponng kat tng MNpogdpou tng tdvog. Autdg o tévog opeidetal oe kaxunoyia —«dev
A€te, oUte oto AIKaotnplo oUTE OTIG EUPWNAIKEG KOWVWVIEG, TNV aAnBela»— kaxunoyia, 6pwg, Oxl
dtaobntikn aAAd otnpllbpevn o yeyovota.

H npwtn oelpd yeyovétwy, nou napatibevial avaAutikd otnv andgaon, €xouv oxéon pE Tn
otdon tng Enitponng: n Enitponn ayvénoe nAnpwg to aitnpa npdéofaong tng Snpocioypdgou Kal
avaykdoBnke va kivnBei pévo otav enevéPnoav ot New York Times: evw teAikd anodeixBnke ot

0 “_.the duty to act diligently, which is inherent in the principle of good administration and which requires the EU
administration to act with care and caution in its relations with the public, implies that that administration should
conduct searches for the documents to which access is requested with all possible care”.

51 “_.it had been unable to identify any documents covered by the application for access to documents, without
specifying the scope or methodology of that search. It did not specify in the contested decision which types of searches
had allegedly been carried out or which document storage locations might have been consulted”.

32 “In those circumstances, the Commission’s explanations, which are based on assumptions, cannot be considered
plausible”.

% “The Commission’s explanations as to what has become of documents that existed or were supposed to have existed
in the past are based on assumptions or imprecise assertions and cannot, therefore, be regarded as plausible”.

34 “It must be held that the Commission did not provide in the contested decision any plausible explanation as to why
it had not been able to find the requested documents”.

% “The presumption of non-existence of the requested documents having been rebutted, it was for the Commission
.. to provide a plausible explanation as to why it had been unable to find the requested documents... As essentially
follows from the foregoing examination, however, the Commission merely stated that it did not hold the requested
documents. In those circumstances, it is appropriate to conclude that the Commission failed to fulfil its obligations
when processing the application for access to documents ... and thus breached the principle of good administration laid
down in Article 41 of the Charter”.
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gixav avtaAAayei pnvipata, kat pdAiota noAAd (okéwn 43%%), n Enitponn apxikd 1oxupiotnke ot
«bev yvwpile» av unnpxav (okéyn 44°7) —kat to avakdAeoe pévo étav n epnpepidba kat n dnpo-
oloypdpog eppdvioav oto AIKaoTtnpLo TIG OUVEVTEUEELG PE TIG OMOIEG Ol NPWTAYWVIOTEG piAoUoav
kaBapd yla ta pnvipata péow twv onolwv eixav avantuel «oxéon euniotoolivng»- 0TN CUVEXELD
n Entponn 1oxupiotnke 6tl «éPale» va Bpel ta pnvupata, aAAd «bev Atav oe Béon va Sleukpivioel
nou éya&e» (okEPn 65%8)- apydtepa, kabBwg Eo@iyye o kAoldg, n Entitponn npdPale to enixeipnpa
6Tl ta pnvupata nou «xdbnkav» 6ev ntav «onpavtikd» (okéYn 76°°) kal, aképa apyotepa, ot dev
pnopouoe va &Epel av ntav onpavikd (okéyn 814°)- téAog, npoonddnoe va npoPdAel wg Adyo
«€€apdviong» Twv PNVUPATwWY To Yeyovog Otl, Kanola ottypn, avilkataotdtnkav unoxpewtikd ta
KIvntd tnAépwva twv peAwv tng Enttponng (okéWelg 7141-7242) —xwpig 6pwg va gival oe B€on va
net pe Befatdtnta (anAwg «unéBeoex») av avtikataotdbnke kal to TNAEPwvo tng MNpoédpou kal, Ba
npo6oBeta, yia noto Adyo n evdexdpevn avtikatdotaon CUOKEUNG onpave kat e§agpavion tou (6n-
pooiou evblapépovtog) neplexopévou tng. ‘OAa autd dev ouviotoUv oUTe NEIOTIKEG OUTE AOYIKEG
dikatoAoyieg, Agel, 6oo nmo kaBapd yivetal To Akaotnplo.

AAAG kal ané duo dAAa Beopikd 6pyava tng Evwong eyépbnkav «unoyieg» wg npog tn d1d-
Beon dapdvelag tng Enitponng oxetikd pe tnv npopnBela twv eppoAiwv and t Phzer. To npw-

% “It must be pointed out that it is apparent from the explanations provided by the Commission in response to a
question put to it by the Court ... that it ‘[did] not deny that text messages [had] been exchanged between the President
of the Commission and the Chief Executive Officer of [the pharmaceutical company] Pfizer in the course of their
contacts in the early months of 2021’, going so far as to assert that it had ‘never denied this fact”.

37 “At the hearing, the Commission neither confirmed nor denied the existence of that exchange of text messages in
the past and could only surmise that that exchange could have taken place”.

%8 “It should be noted that, at the hearing, the Commission stated that it was unable to specify which document
storage locations had been examined by the cabinet of its President. Nor did the Commission provide any indication as
to which locations outside the records management system had been consulted”.

3 “Itis only in its written pleadings and at the hearing that the Commission noted that the requested text messages
did not contain important or non-short-lived information or involving follow-up by it or its services”.

40 “The Commission has not explained why it reached the conclusion that text messages exchanged between its
President and the chief executive officer of the pharmaceutical company Pfizer in the context of the procurement of
vaccines by that institution in connection with the COVID-19 pandemic had not been deemed to contain important
information”.

41 “The Commission noted that the mobile phones of its members were mandatorily replaced, for security reasons,
after a reasonable period of use. However, the Commission did not confirm whether the mobile phone(s) made available
to its President had been replaced since the submission of the application for access to documents or whether they
had been replaced between the searches carried out following the initial application and the confirmatory application.
When questioned on that point at the hearing, the Commission stated that it assumed that its President’s mobile
phone had been replaced since the submission of the initial application, as it was a mandatory rule for security reasons.
Furthermore, it indicated that it assumed that the mobile phone currently made available to its President was not the
same as the one that she had in April 2021, but that it could not confirm whether or not the content of that new mobile
phone corresponded to that of the old one”.

42 “Thus, it remains impossible to know with certainty, first, whether the requested text messages still exist or whether
they have been deleted and, if so, whether such a deletion took place deliberately or automatically and, second, whether
the mobile phones of the President of the Commission were replaced and, in that case, what has become of those
devices, or indeed whether they underwent searches carried out following the initial application and the confirmatory
application”.
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10 6pyavo, nou ava@épetal otn oxoAladdpevn anépaon (okEWPeLG 55%3-56%) eival to EAeyktiko
Yuvedplo, to onoio katéAn&e Ot eixav AdBel xwpa dlanpaypatevoelg evoyel tg npopnbelag,
aAAd bev 666nke —oUte oto (610 To EAeyktikd Luvédplo- kapia e€Aynon nepl autwy —KAtl tétolo
Aéyetal, oxoAlddw eyw, «puotikn dinAwpatiar. To dedtepo evwaolakd 6pyavo, nou dev ava@EpeL n
andé@aon, aAAd tou onoiou th dpactnplonoinon aiyoupa yvwpllav ol Sikaotég, eival o Eupwnaiog
Yuvhyopog tou MoAitn (Ombudsman), o onoiog, otnv etnota ¢kBeon tou 2022, eixe avapepbeil ot
NOAAEG NePINTWOELG «kaKNG dloiknong» (maladministration) ek pépoug tng Enttponng, avagpépo-
vtag e161kd tnv dpvnon va 606oU0v otn dnpootdtnta ta OXeTKA Pe Toug ePBoAlacpous pnvipata®.
Metd 6€ tn dbnpooieuon tng oxoAlalépevng andpaong, o Eupwnaiog Ombudsman ékave tnv ako-
Aoubn 6nAwon: «To Aikaotnplo, 6nwg kat o Ombudsman, tévicav yia pia aképa popd Pe pgpaocn
6t to dikaiwpa npdoPaong ota éyypapa enBAAAeL otoug epnAekdpevoug BeopoUg, 0To PETPO TOU
duvatou, va diapoppwvouv (draw up) kat va diatnpouv (retain) 6Aa ta otoixeia (documentation)
nou oxetidovtal Pe T SpaoctnplOTNTEG TOUGHS.

7. Auté nou npoonaBei va eniBdAel to Aikaothpto givat o oefacpog atn SNPOKPATIKA apxn Kal
6x1 n Nnpéofaocn ota ouykekpipéva éyypaga. Kaveic dev nepipével va «Bpebolv» apvikd ta «xa-
péva» pnvupata nou avtaAAdynoav peta&l tng kupiag gov viep Adlev kal tou kupiou MnoupAd,
oUte nioteVel 6T Pnopei va nepleixav kétl ouykAoviotikdtepo and diapePalwosls yia pia apolBaia
enwEeAn ouppwvia —n idia n Emtponn, e€dAAou, apéows pOAG €AaBe yvwaon tng andégaong,
avakoivwoe étt e€etddel Tpdnoug va cuppopPpwdEi, «napéxovtag pia nio nAnpn kat avaAutikn e€n-
ynon», vtivovtag, dnAadn, Kanwg tnv apxikn «yUpvia» tng. Mia ydpvia, ndvtwg, nou, o€ eninedo
SdlakuBépvnong, dnAadn oe dnpokpatikd eninedo, anokaAUu@ONKe.

H 6npokpatikn apxn, Aéel niow and tg ypappeg aAAd pe tpono EekdBapo n andpaon, anat-
tel, 16lwg og unoBéoelg kal anoPdoelg yevikdtepng onpaciag, nou ayyidouv tn {wn Twv NOAITWY,
duo touAdxiotov npdaypata. Mpwtoy, va pn Bewpouvtal vekpd ypaAppa, N €0Tw «AENTOUEPELEGH,
ol apXx£¢ TNG evnpépwong Kal tg Aoyodooiag —ol «kaAég npoBEoelg», akdpa Kal n unnpETnon Tou
dnpoaiou ouppEpovtog, nou £Aafe xwpa, katd ta aAAa, otnv npokeipevn nepintwon?’, dev dikat-

4 “The special report of the European Court of Auditors on the procurement of vaccines by the European Union in
the context of the COVID-19 pandemic confirms the informal negotiation process that was conducted during the
negotiation of vaccine contracts in the context of the COVID-19 pandemic, as described by the President of the
Commission and the chief executive officer of the pharmaceutical company Pfizer in their interviews with Ms Stevi.
In that regard, the applicants note that the Court of Auditors carried out an assessment of the negotiation of those
contracts and found that the Commission had not provided any information on the preliminary negotiations for the
abovementioned contracts, such as the timing of the talks, the records of the discussions and the details of the terms
and conditions agreed”.

4 “Itis apparent in particular from the abovementioned report that, ‘during March 2021, the President of the Commission
conducted preliminary negotiations for a contract with Pfizer/BioNTech.” Furthermore, the Court of Auditors states in
its report that it ‘did not receive any information on the preliminary negotiations for the [European Union’s] biggest
contract™.

4 BA. J. Liboreiro, A damning verdict, a stinging defeat, Euronews 15.05.2025.

4 BA. M. Iraola Iribarren, Commission’ s Pfizer loss hailed as victory for transparency, Euronews 14.05.2025.

470 uno to ouvtoviopd g Entponng eppoAlacpdg twv NoAIt®Y Twv Xxwpwv tng Evwong katd tou covid, o cuvduaopd pe
10 «leydAo noAitiké dApa» nou cuviotd n ouykpdtnon tou «Tapeiou Avdkauyng», anoteAel éva and ta peydAa enitelypata
NG NpWING Bnteiag tng Kupiag gov viep Adiev. BA. K. Mnoténoulo, To tonio tng Anpokpatiag, 2022, oeA. 210-224.
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oAoyouUv Kapwn tng «kaAng dloiknong». Aképn Atydtepo SikatoAoyeital n enidei&n aAaloveiag and
v ekteAeotikn e€ouoia, nou unnp&e didxutn otnv napovoa NepiNtwon Kal PoUsKWOoE, yla pla
akopa gopd, ta navid tou avti-eupwnaikou Aaikiopou*®. Mévo «pdppako», BUpioe to Alkaothplo,
Katd tng kaxunoyiag kat Tou Adikiopou, eival n «avolktdtnta tng dnpokpatiag» —tnv onola npénet
va oéfovtal Kat va TpEPOoUV NPwTol Kal KAAUTEPOL ol aokouvteg tnv e€ouaia. a

48 XapaktnploTtikég ntav ol dSnAWoElS nepi «taneivwong tng Eupwnng» €k PEPOUG TOU €kNPoawnou tng Ouyypikng

KuBépvnong, eupwPouleuti g MeAdvi kat tou cupnpoédpou tng Eupwnaikng Aplotepds. BA. Nautepnopikn
15.05.2025.
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