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nPOAErOMENA 

E[KOOI EVQ XPOVIQ EXOUV m:paOEI an6 Tf1V npWTrJ EK000f1 Tr]<; «Ka11w61aK~c; Tf1AE6-
paoric;». Xp6v1a nAouoia OE E~EAi~E1c; yIa TO pa610Tf1AEOTTT1K6 yiyvrn8m. H Ka11w61aK~ 
Tr]AE6paori 6Ev avamux8f1KE noTE, napa µ6vov oE nE1paµanK6 rninE6o, µE opyavwTEc; 
6riµ6oiouc; <popEic; Km OE noM nEp1op1oµEvf1 KAiµaKa OTrJV KoµoTrJV~ KOi OTrJV A8~va, 
E~apxaa µ6vov KOi nMKa. nap6µ010 <pOIVOµEVO OEV QVTlµETwn(oaµE TTOU8Eva OTOV EU
pwna'iK6 ~ ayy11ooa~wv1K6 xwpo. Avop8011oy1K~ avamu~ri, avao<paAEta TrJC: 161wT1K~c; 
npWTO~OUA(ac; OTOV xwpo; Kaµ(a oa<p~c; EpEUva OEV EXEi anaVT~OEl. fEyov6c; QTTOTEAE( 
611, unEpnri6wvrnc; Tf1V cpaori TrJC: avamu~ric; Tf1C: Ka11w61aK~c; Tf1AE6paoric;, ri onoia npo
rJYEiTm, AOYIKCI KOi XPOVlKCI, u1c; avamu~ric; TWV mo E~EAtyµEVWV TEXVOAOYlKCI OTTTlKOQ
KOUOTlKWV µfowv, f1 EAM6a npoxwpf10E OTO EYXElp~µma TrJC: 6opu<pop1K~c; KOi lj}rJ<plO
K~c; Tf1AE6paoric;. Kup(apxo KOi noM AUTTrJPO ~E~QIQ yEyov6c; E~QKOAOU8E( va QTTOTEAE( 
ri µri unap~ri a6awv Arnoupy(ac; TWV lOlWTIKWV pa610Tf1AEOITTIKWV ma8µwv. ilEUTEpO 
yEyov6c;, nou oriµacSEljJE Ta TEAEUTO(a xp6v1a, wxap10Ta auT~ Tf1V <popa, ri ouvrnyµmo
noiriori TOU E8v1Kou :Euµ~ouAiou Pa610Tf1AE6paoric;, ri onoia 6µwc; 6Ev Tou npooEOWOE 
TO Kupoc; nou XPE1a(6rnv y1a va EAEy~a anOTEArnµm1Ka Tov xwpo. Tp(To, ayK681, mriv 
nopEia TWV TEAEUrniwv xp6vwv, ri voµo8rnia y1a Tov ~aoiK6 µETOXO, µE OT6xo Tf1V Karn
noMµriori TrJC: 61an110K~c; µna~u 1610KTf1o(ac; pa610Tf1AEOm1Kwv µfowv KOi av6Af1lj}f1c; 
cSriµooiwv Epywv. MEya M8oc;. To nEp1061K6 Marketing Week Tou ilEKEµ~piou 2005 ypa
<pEI OXETIKa: « ... ri EAArJVlK~ Ko1vwvia KCITW an6 TrJV nirnri Ev6c; MoKoAou 8rnµ1Kou na
pEA86vrnc; KOi µE ~aori µIa oTpE~M EvTunwori nEpi 61an110K~c; KOi a61acpavaac;, mEmri
KE OTO va OEX8Ei pu8µioac; nou Tf1V EK8Ernuv, pu8µioac; nou 0µ011oyouv TrJV a6uvaµia 
TrJC: va µna1111ax8Ei OE µIa avo1xT~, 6riµ0Kpm1K~ Ko1vwvia Km µIa EAE08Epf1 ayopa µE 
6pouc; uy1ouc; avrnywv1oµou». TEAEUTO(o ayK681, ri µri oµa11~ ava6E1~ri, Ta TEAEUrnia Mo 
xp6v1a, TWV µEAwv mu E8v1Kou Euµ~ou11iou Pa610Tf1AE6paoric;. flmi 6µwc; µ1a 6EUTEPf1 
EK6oori TrJC: «Ka11w61aK~c; Tf1AE6paoric;»; navrnTE nioTEUa 6T1 6oa 6Ev yivovrn1 Eivm mo 
oriµavnKa an6 auTa nou yivovrn1. Enforic;, y1mf KavEic; 611110c; 8Ev EypmjJE, np1v ~ µna, 
OTrJV Et-.M6a y1' auT6 TO 8Eµa, nou ouµnEp111aµ~avE1 611a rn voµ1Ka (r]T~µma, nou Ti-
8Evrn1 yEvtKa an6 Tf1V AE1Toupyfa TrJC: pa610Tf1AE6paoric;. ME Kano1Ec; napEµ~aoE1c;, nou 
Ey1vav, EAni(w 611 TO KEiµEvo auT6 8a ~ori8~oa 6oouc; µEAnouv TIC: 8rnµtKE<; muxEc; Tr]<; 
11moupyiac; TrJ<: EAArJVIK~c; pa610Tf1AE6paoric; aK6µri Km o~µEpa. 

0EpµEc; wxap10TiEc; yIa Tf1 EK6oori auT~ o<pEiAw moue; ayanriµEvouc; µou, EKAE
KTouc; EKMTEC: /\ou[(a Zaouori KOi N[KO MEyanavo. 

A8~va, Anp(111oc; 2014 
rn.K. 
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nP0A0roI 

Triv TcAWTOia ctKooan[a, ri aXµan.iJoric; c:~tX1~ri Tl)<; Tc:xvoXoy[ac; TWV c:mK01vwv1wv 
avtTpHjJc: c:K ~6.epwv TO oc:ooµtva nou 01aµ6pcpwoav -Kat mi µ106v rnwva 01m~pri
oav oxc:o6v OVOAAOlWTO Oc Ioxu- TO voµ1K6 KaewTwc; Tl)<; pao1ocpwv[ac; KOi Tl)<; Tl)AC:6-
paoric; OT!) tiUTIK~ Eupwnri. 

'ETm, yIa va oTOew oc: Mo an6 nc; oriµavnK6Tc:pc:c; napaµtTpouc; mu (l)T~µarnc;, 
µc: Tl)V c:vTunwmaK~ 01c:upuvori Tou c:KµnaXXc:umµou 11Xc:KTpoµayv11T1Kou cp6.oµmoc;, 
TO KAOOIKO rn1xc:[p11µa Tl)<; on6.vc:wc; TWV ouxvoT~TWV, OTO ono[o, £We; TO µfoa Tl)<; 0£
Kan[ac; TOU 1970, npootcpwyav 01 Ku~c:pvwvTc:c; yIa va OtKatoXoy~oouv we; 0tovc:[ au
TOVOl)TI) Tl) 01m~priori Twv KpOTtKWV pao10T11Xrnm1Kwv µovonwXiwv, KXov[oTl)Kc, av 
oc:v txc:1 ~ori Kmappc:uoa nMpwc;. Triv iota TUXl"J c:ixc: Kat TO rn1xc:ip11µa Tou ulJJriXou 
OIKOVOµIKOU KOOTOU<;, TO onoio mi µaKp6v 8c:µc:X[wvc: Tl) 01acpoponoiriori Tl)<; pao10-
cpwv[ac; Kat Tl)<; Tl)Ac6paoric; an6 Tov Tuno acpou, KOT6. Tl)V anoMTwc; Kpmouoa 6.nol)Jri, 
TO ul)Joc; Tl)<; avayKa[ac; oanavric; QTT£KAclc Tl)V iopuori paOtOTl)AWTTTIKWV oTOeµwv an6 
µ1Kpouc; rnc:vouTtc;, oriXao~ an6 Tov Ka8tvav (np~X. 6p8po 14 §1 l.). l~µc:pa, avT[ec:
TO, TO KOOTO<; Tl)<; £KOOOI)<; µtac; µ1Kp~c; EOTW Ka811µc:p1v~c; c:cpriµc:pioac; c:iva1 KOTO. KOV6-
va noXXanMmo an6 c:Kc:[vo nou anatTc:(Tm yIa Tl)V iopuori Kat Xarnupyia c:v6c; Tom Kou 
pao1ocpwv1Kou -[owe; 6µwc; Kat Tl)AWTTTtKou- oTOeµou. 

Av Oc QUTCI npooefoa Kavc:ic; KOi Tl) opaµanK~ aXXay~ TWV yc:wnOAITIKWV oc:ooµt
vwv Tl)<; rinc:[pou µac; Km6. Tl)V Tc:Xwrnia nc:vwn[a, ea avT1Xricp8c:i y1mi OUT£ TO rnI
xc:ip11µa Tl)<; c:ev1K~c; aocp6Xc:1ac; OIKOIOAOyc:i ma OTOV [610 ~a8µ6 Tl)V unaywy~ Tl)<; pa
OIOTl)Ac6paoric; oTouc; EVTovouc; Kpm1Kouc; c:Xtyxouc;, OTouc; onoiouc; aXXoTc: un£Kc:tTo. 

tic:v c:[vat, ouvrnwc;, napaoo~o OTI I) KOT6.pyl)OI) TWV KpOTIKWV paOIOTl)AWTTTIKWV 
µovonwX[wv Kat, yc:v1K6Tc:pa, ri anopu8µ1ori Tl)<; pao1ocpwv[ac; Kat u1c; Tl)Ac6paoric; ~pt
eriKav TO TcAWTOia XPOVIQ OTO rn[KC:VTpO TWV TTOAITIKWV (uµwoc:wv Oc 6Xc:c; Tl<; xwpc:c; 
Tl)<; 6UTIK~c; -~01) Oc KOi Tl)<; AVOTOAIK~c;- Eupwm1c;. 

110 Tov voµ1K6, 01 aXXayec; auTtc; napouma(ouv ouvapnaonK6 c:vo1acptpov. Ox1 
TOOO 016n TOV KOAOUV va c:yKOTOAc:iljJa napaoc:oc:yµtvc:c; OVTIA~lj/cl<; KOi Tp6nouc; OKE
lj/1)<; nou twc; np6ocpma ec:wpouoc: aKMvrirnuc;, aXM y1mi TOV npoKaXouv va 01aµop
cpwoc:1 VE£<; EVVOlc<; KOi TO OVTiOTOIXO µc:8000Xoy1Ka c:pyaXc:ia, TTOU ea TOU rn1Tp£ljJOUV 
6x1 anXwc; va napaKoXou8~oa Ttc; Tc:xv0Xoy1K£<; c:~c:Xi~c:1c;, aXM va Ttc; npo~Ml)Ja, npo
Kctµevou va Tl<; C:VTO.~cl OTO KOTO.AAl)AO KOVOVIOTIKO TTAOlOIO. 

ti16T1, 600 Kat av ri 1ornXoy[a TOU oupµou unmvioonm TO avTieno, exc:1 c:µnc:1p1Ka 
anooaxec:[ 6T1 01 avayKaic:c; 1oopponic:c; yIa va c:~aocpaX10Tc:[ ri c:Mu8c:p[a Tl)<; nXripocp6-
Prioric;, o nXoupaX10µ6c;, ri Iooµepc1a Kat ri c:Mx10TI) no16Tl)TO one; pao10T11Xrnm1Kec; 
µnao6oac; oc:v µnopouv va npoKuljJouv auT6µma, µc: µ6vri Tl)V anp6oKomri Xc:1Toup-
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yia TWV v6µwv Tr]<; ayopac;. XpE!O(OVTOI KOTOAAr]AE<; pu8µioE1c; KOi 6pyava IKOVO va 
Eml36;\ouv TrJV a110TEArnµanKr') Ecpapµoyr') Touc;. na TOU Myou TO aAr]8Ec;, o cpavOT1K6c; 
011ao6c; Tr]<; a11opu8µ1011c; KOi TWV IOIWTIK0110lll0EWV, OTO 11EOio 110U µac; Q1100XOAEI, 
OEv EXEi 11apa va OTpacpEi OTO aµEp1Kav1K6 apXETu110 Kat OTrJV 10Topia TrJ<; «Federal 
Communications Commission», ri opyavwori KaI11 opao11 Tl1<; 011oiac; a1100EIKVUE111wc; 
xwpic; T11 8fomo11 KQVOVWV KOi Tl1V iopuo11 OVE~OPTl1TWV opyavwv, rn1cpopnoµEvwv µE 
Tr]V Ecpapµoyr') TOU<;, 01 8EµEAIWOEI<; OUVTayµOTIKE<; a~[Ec; Tl1<; QVTIKElµEVIKOTrJTO<;, Tl1<; 
1ooµEpE1ac; KOi Tl1<; 11010Tl1TO<; TWV EK110µ11wv (11pl3;\. 15 §2 I.) KOTQVTOUV <pEVOKrJ. 

LTl1V 11AOUOIQ OXETIK'l ap8pol31l3A1oypacpia TWV TEAEUTaiwv ETWV, 11 010Tp1l3r') Tl1<; 
navvac; KlK'l KOTOAaµl36vE1 E~EXOUOQ 8EOr]. ME acpopµr') Tl1V KQAWOIOK'l Tl1AE6pao11, 
11pol3a[vE1 OE µta OUOTl1µ0T1Kr') ETTOVE~ET0011 TWV oriµavnKOTEpwv KEcpa;\a[wv TOU 01-
Kaiou Tr]<; pao10TrJAE6pao11c;, u116 TO cpwc; TWV VEWV TEXVOAoytKWV OEOoµEvwv. T auT6-
xpova, xwpic; va a11ocpEuyE1 TO MoKo;\a EpwTr')µaTO, 11 ouyypacpEuc; 11poTEivEI MoElc; 
EKEi 611ou 01 KAOOIKE<; a11avTr')oE1c; a11oOE1KvuovTm a11p6ocpopEc;. 

ho µnaixµ10 rrapaoooiaKwv Km vEwv TExvo;\oy1wv, 11 KaAwo1aKr') Tl1AE6paori 11po
ocpEpnat yIa Tr]V TOTTIK'l 10iwc; Tl1AEOTTTIK'l EKµETOAAEUOr], Ka8wc; TTOPEXEI Tr] OUVOTOTr]
TO AEITOupyiac; a11Ep1opiOTOU KOT' ouoiav ap18µou KQVQAIWV, µE aptOTE<; ouv8r')KE<; µE
TOOooric;, 11apa TO 611010 yEWcpUOIKO Eµ11601a. KOTa TOUTO, av KOi EV 110;\;\oic; ayvwOTrJ 
aK6µ11 OTrJV EAMOa, 11 KaAw01aKr') Tl1AE6pao11 11poocpEpET01 va owoEt MoE1c; yIa Tl1V 
Tr]AEOTTTIK'l KOAUl/Jl1 TOOO TWV 110/\AWV yEwypacptKO 0110KoµµEVWV 11Ep1oxwv Tr]<; xwpac; 
µac;, 600 Kat Twv pao10Tl1AEOTTT1K6 KoprnµEvwv or')µEpa µEya;\wv aonKwv KEVTpwv. 
Kat TOuTo, xwpic; a11ayoprnT1Kr') 01Kovoµ1Kr') rn1l36puvo11, aAM Km µE TOUT6xpov11 0110-
TEAEOµanKr') rrpooTOoia TOU 00µ11µEVOU arr6 oaori TTEp1l36AAOVTO<; 0116 Tl<; Tr]AEOTTTIKE<; 
KEpaiEc;, 11ou a;\;\01wvouv EmKivouva Tr] cpumoyvwµia TWV 11apaoomaKwv 1oiwc; 01KI
oµwv. 

BaOIK'l 8E011 Tl1<; ouyypacpEwc; Eivm OT!, EAAEiljJEI 01101aoor')rroTE 01acpoporroi11011c; 
Tr]<; KQAWOIOKr')c; Tr]AE6pao11c; 0116 Tr]V EpT(tavr') OTO ap8po 15 TOU LUVTayµOToc;, 1111pw
Tr] 8a 11pE11E1 va avT1µnw11i(nm we; TrJAE6paori Kat 6x1 we; a;\;\o 11apEµcpEpEc; µfoo µE
TOOooric; Myou r') rrapaoTaoric; (11pl3A. ap8po 15 §1 L). Km TOUTO 11apa Tl<; OUOIWOEI<; 
01acpopEc; µna~u EpT(1avr')c; Kat Ka;\wo1aKr')c;, Kupiwc; we; 11poc; To Eupoc; TOu Kotvou oTo 
011010 ri Ka8Eµ16 arrrn8uvETOI. ::EKtvwvTOc; 0116 TrJ 8EµE;\1wo11 auTr') 8fori, ri ouyypa
cpEuc; op86 urrayEI Tr]V KOAWOIOKr') Tr]AE6paori OTO pu8µ10TIK6 11EOio TOU ap8pou 15 §2 
TOU LUVTayµOToc; Kat 8EwpEi OT! KOTa;\aµl36vETat KOT' apxr')v KOi OUT'l arr6 Tl<; Eyyur')OEI<; 
Tl1<; EAEU8Epiac; Tl1<; EKcppaoric; KOi 01600011c; TWV oTOxaoµwv TOU ap8pou 14 § 1. 

lo1a[TEpo EVOtacpEpov, E~aAAou, 11apouo16(E1 ri 016Kp1011 OTl1V orroia 11pol3aiva ri 
ouyypacpEU<; µna~u EVEPYl1T1Kr')c; KOi 11a811T1Kr')c; KOAWO[woric;, KOi 11 EVTO~l1 OTrJ µEv 
11pwTrJ Tr]<; Ka;\wo1aKr')c; EK11oµrrr')c;, OTl1 OE OEUTEPrJ Tr]<; KOAWOtaKr')c; Ar')l/J11c;. H rrEpat
TEpw 016Kp1011 TrJ<; 11a811nKr')c; Kat.woiworic; OE E~WTEPIK'l Km rnwTEptKr'), 11poKEtµEvou 
va AU8Ei TO (r')Tr]µa Tr]<; apµoo16Tr]TO<; 11poc; EYKPIOr] Tr]<; EYKOTOOTOOrJ<; KOAWOIOKWV 
OIKTUWV OE KOIVOXPl10TOU<; xwpouc;, rrapouma(EI rnioric; 011µavnK6 EVOtacpEpov, EV 
6lj)El Tr]<; 8foric; TTOU U1100Tr]pi(EI 11 ouyypacpEuc; OTI 11 KQAWOIOKr') Tr)AE6pao11 OUVIOTO 
KOT' apxr')v TOTTIK'l urr68rnri (rrpl3;\. ap8po 102 § 1 I.) KOi, we; EK TOUTOU, 01 apµ6o101 OTA 
ocpEiAouv va EXOUV rrpoExovTa Ev rrpoKElµEvw Myo. 
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ME EVTUTTWOIOK~ TEKµ11piwori OTl1 OtE8v~ '31'3111oypacpia KOi voµo11oyia KOi µE ou
OTl1µ0TtK~ ava11uo11 Tou no11ucSaicSa11ou nMyµmoc; TWV voµo8n1Kwv Kat Kavov1onKwv 
pu0µioEwv nou 1oxuouv o~µEpa oTov T6no µac;, 11 cS1mp1'3~ Tl1<; r1avvac; K1K~ napouo1a
(E1 ETOl 011µovnK6 Evc51ocptpov «de lege lata», 011M Kat «de lege ferenda». Kma Tournv, 
OE µIav rnox~ 6nou 01 cSuo '3omKoi oxrnKoi v6µ01 -o N. 1730/1987 Kato N. 1866/1989-
onoc5E1Kvuovrn1 ~rnEpooµtvo1 µnpooTa one; E~EAi~ac; TWV pocS10T1111rnm1Kwv µoc; 
npoyµaTwv, 11 Epyooio ouT~ onoTEAEi 0~1611oy11 ouµ'3011~ OTO £cpopµooµtvo ouvrny
µonK6 µoc; OiKato, xp~mµri T6oo y10 Tov 8£wp11nK6, OTOV onoio cSiv£1 £vouoµmo yI0 
n£patTlpw £µ'308uvoe1c;, 600 Kat y1a Tov av0pwno u1c; npa~11c;, o onoioc; ovo(11T£i npo
KTtKE<; Moac; oTo Ka811µ£p1va npo'311~µmo T11<; pacS10TrtA£6poo11c;. 

A8~va, AnpiXtoc; 1993 
NiKoc; K. AA1f31(c1Toc; 





23

6. 
M.A 
AK 
An 
Apµc:v. 
AJDA 
BayVGH 
BVerfGE 
roK 
CATV 
cc 
Cmnd. 
CNRS 
CNCL 
CoE 
CMLR 
CSA 
t.ET 
t.EK 
Dand R 
Rights 
DBS 
DOC. 
£0. 
Et.t.t. 
EE 
EEt.A 
EEK 
EEN 
EEEupt. 
E\MIK 
EOK 
EPT 
Eit.A 

IYNTOMOr PACl>IEI 

ap8po 
Av£~0pU]U] t.1otKl7TlK~ Apx~ 
AanK6c; Kwo1Kac; 
Apaoc; nayoc; 
Apµ£v6nou11oc; 
Actualite juridique - Droit administratif 
Bayerischen Verwaltungsgerichtshof 
Bundesverfassungsgericht 
r£vtK6c; OtK000µ1K6c; Kavovtaµ6c; 
Cable Television 
Conseil Constitutionnel 
Command Paper 
Centre National de la Recherche Scientifique 
Commission Nationale de la Communication et des Libertes 
Council of Europe 
Common Market Law Review 
Conseil Superieur de l'Audiovisuel 
L'lt£8v~c; 'Evwari Tl7/\£TTIKOlVWVlWV (ITU) 
t.1Kaa1~pto Eupwna"iKwv Ko1vo1~1wv 
Decisions and Reports, the European Commission of Human 

Direct Broadcasting Satellite 
Document 
£0Clcpto 
Em8£wpriari t.riµoa[ou KOi t.1otKl7TtKou t.1Kaiou 
Eupwna'iK~ 'Evwari 
Eupwna'iK~ Em1pon~ TWV L'ltKatWµaTWV TOU Av8pwnou 
EmTPOTT~ Eupwna"iKwv Ko1vo1~1wv 
Ecpl7µ£pfc; E1111~vwv Noµ1Kwv 
E1111riv1K~ Em8£wpriari Eupwna"iKou L'ltKafou 
E1111t7VIK~ t.1KatOOUVl7 
Eupwna'iK~ OtKOvoµtK~ Ko1v61171a 
E111117vtK~ Pao1ocpwv[a T1711£6paari 
Eupwna'iK~ Iuµ~aa17 1wv t.1Kmwµa1wv 1ou Av8pwnou 



24

ΓΙΑΝΝΑ Π. ΚΙΚΗ

EIP 
EBU 

ECOSOC 

EIPR 

ELR 

EuGrZ 

FCC 

GU 

GHz 

GYlntL 

HMSO 

HRLJ 

ICLQ 

IFP 

ILM 

IML 

INA 

JMLP 

KATH 
KnoM1K 
LaDoFr 

LGDJ 

µET. 
MME 
V. 

NoB 
VO 
NOS 

OHE 
OTA 
nap. 
ITO 
nK 
PL 

PTT 
PUF 

PIT 
P/<D 
RAI 

RDP 

E8v1K6 Iuµ~ouX10 Pao10T17Xrnpao£wc; 
European Broadcasting Union (UER) 

Economic and Social Council 

European Intellectual Property Review 

European Law Review 

Europaische Grundrechte Zeitschrift 

Federal Communications Commission 

Gazetta Ufficiale 

Giga Hertz 

German Yearbook of International Law 

Her Majesty's Stationery Office 

Human Rights Law Journal 

International Common Law Quarterly 

lnstitut Fran<;ais de Presse 

International Legal Materials 

International Media Law 

lnstitut National de l'Audiovisuel 

Journal of Media Law and Practice 

KaXwo1aK~ T'7A£6pao17 
Kwo1Kac; noXmK~c; Ll1Kovoµiac; 
La Documentation Fran<;aise 

Librairie Generale de Droit et de Jurisprudence 

µETacppao17 OTO £AAl7VIKO 

Mfoa Ma<1K~c; Ev17µlpwo17c; 
v6µoc; 
Noµ1K6 B~µa 
voµo8ETtK6 Ll1arnyµa 
Nederlandse Omroep Stichting 

Opyav10µ6c; Hvwµlvwv E8vwv 
Opyav10µ0[ TomK~c; AUTOOIOIKl70l7c; 
rrapaypacpoc; 
npo£op1K6 Ll16Tayµa 
no1v1K6c; Kwo1Kac; 
Public Law 

Pastes et Telecommunications 

Presses Universitaires de France 

Pao10T17A£6pao17 
Pao16cpwvo 
Radio Audizione ltaliana 

Revue de Droit Public 



25

Η ΚΑΛΩΔΙΑΚΗ ΤΗΛΕΟΡΑΣΗ

Rec. 

RHDI 

RIDA 

RIDC 

Rev.fr. droit adm. 

I. 
LTE 

fo1111.NoµoA. 

fov8.EOK 

sec. 

Stat. 

STV 

Sup.Court 

Tor 
TF1 

UHF 

UK 

UNESCO 

USA 

use 

V. 

VHF 

Virginia J.of lnt'L 

vol. 

WARC 

<DEK 

Recommendation 

Revue Hellenique de Droit International 

Revue Internationale de Droit d'Auteur 

Revue Internationale de Droit Compare 

Revue franc;:aise de droit administratif 

Iuvwyµa 

foµ~OU/110 Tr)<; EmKpOTE[a<; 

LUAAOY~ NoµoAoy[a<; 

fov8~KrJ Eupwna'iK~<; O1Kovoµ1K~<; KotV0TrJTO<; 

section 

Statute 

Subscription Television 

Supreme Court 

To LUVTOyµa 

Television Franc;:aise 1 

Ultra High Frequency 

United Kingdom 

United Nations Educational, Scientific and Cultural Organization 

United States of America 

United States Code 

versus 

Very High Frequency 

Virginia Journal of International Law 

volume 

World Administrative Radio Conference 

<DuAAO E<pr,µEp[oac; Ku~EPV~OEW<; 





27

EIIArnrH 

A. Ta npayµat0Aoy1Kci 6i6oµtva 
1. To µ0,Aov n1c; TrJA£6paoric; 0a £~apTrJ0£i an6 TO µlAAov TrJ<; Kotvwviac; µac;. H napa

oox~ OUT~, TTOU ioxuc KaTO TrJV TT£paoµEVfl 0£Kania, £!VOi ouvm6 va OlaTUTTW0£i o~µ£pa 
avrnTpaµµtvri. H avamu~ri Twv rJA£KTpov1Kwv µlowv µa~tK~c; £vriµtpworic;, µno TrJ A£
y6µ£Vfl rnavaoTaori Tr]<; £TTIKOIVWViac; TOU 20ou OIWVO, £!VOi TETOIO, WOT£ TO µfoa QUTO 
va rn1opouv TTAEOV anoq>aOIOTIKO OTrJ A£1TOupyia TWV 0wµwv. H TTOAITIK~ TTQVTOOuvaµia 
TWV µfowv O<p£iAHOI OTflV TOXUTOTrJ po~ Tr]<; TTArjpocp6prioric; KOi one; µopcplc; Tr]<; TTOAI
TIK~c; ouµµnox~c;, TTOU QUTO aoayouv µ£ Tr] A£1T0Upy[a TOU<;. Evw 6µwc; TO «µ~vuµa £!VOi 
TO µfoov» y1a Tov ouyxpovo K6oµo, ouµcpwva µ£ TO yvwoT6 ouµnlpaoµa Tou McLuhan 1, 
TO µrivuµma, TTOU µ£TOO!OOVTOI an6 TO µfoa, 0£V £!VOi a~16moTO we; npoc; TrJV aA.~0£10 
Kat TrJV avnK£1µ£v1K6TrJTO Twv TTArJpocpop1wv nou µnacplpouv. AuT~ aKp1!3wc; ri Kpiori 
a~IOTTIOTiac; npoooioa KOi VE£<; napaµETpouc; 0£ 6Ao TO cpaoµa TOU TTOAITIKOU yiyvw0m. 

H T£paona avamu~ri Twv «napaoooiaKwv» µfowv µa~tK~c; £vriµtpworic;, 6nwc; o TU
noc; Kat ri £PT~1av~ TrJA£6paori, Kat ri ouvaµ1K~ £µcpav1ori vlwv µfowv, 6nwc; ri KaAwo1aK~ 
TrJA£6paori Kat TO µfoa TflA£µaTtK~c;2, £~apTWVTat, KaTa Kup10 Myo, an6 TrJV 01Kovoµ1-
K~ avamu~ri, a£ Tp6no woT£ va txouµ£ OTO µEAAov 6ori TrJA£6paori µnopouµ£ va nArJ
pwoouµ£. H avamu~ri auT~ noAAanAaoiao£ nc; napcx6µ£v£<; unriprn[£c;, npoKaAwvTOc; 

1. 811. McLuhan, Understanding Media, Ark, London, 1987 (rnav.), o.7 rn. 

2. O 6poc; «nJ11EµanK~» 61murrw8T)KE TO 1978 arr6 10uc; Alain Mine Km Simon Nora Km rrEp111aµ

pavE1 tva n11tyµa rro1Ki11wv urrripEmwv rr11ripocpop1wv, 6nou o 161WTTJ<; EXEi moµ1K~ rrp6opaori. 01 

UTTT)pEOiE<; OUTE<; TTOPEXOVTOI µtow TT)<; OUV0EOT)<; OUOTOTIKWV µEpWV ◊IKTUWV TTAT)pO<pOplK~<; µE TT)

IIETTIKOIVWVIOKQ 0iKTua. ME T0V Tp6rro auT6, 01 urro11oy10Ttc; KOi Ta 0iKTUa 0E0oµtvwv, arr6 TT) µia 

TTIIEUpa, EVWVOVTOI µE TT)AETTIKOIVWVIOKQ 0iKTua KOi 0iKTua TT)AE◊1avoµ~c; µtow EpT(1avwv KUµaTWV 

~ Ka11woiou arr6 TTJV a1111ri, µE arr0Tt11rnµa TT) ouvm6TTJTO arrw8Eiac; rrapox~c; E~moµ1Kwµtvwv rr11ri
pocpop1wv OE XP~OTE<; 0EKTWV TTJAE6paoric; ~ monitors. 811. OXET. Balle, Les nouveaux medias, 2eme 

ed., PUF, Paris, 1987, o. 71. rm rrEpmTtpw ETTE~Epyaoia Tou 6pou «TTJ11Eµm1K~», rrou Kup1apxEi rrMov 

Km OTT) voµ1K~ opo11oyia, p11. CoE, Mass Media File 4, o.13 rn. 11a µia rrEp1ypacp~ TWV «vtwv» µtowv 

µa(1K~<; ETTIK01vwviac;, p11. Derieux, Le droit de !'information et les nouvelles techniques en France, 

Documentacion de la ciencias de l'informacion, 4, 1982, 56, Clowinski, Telecommunications - Objectif 

2000, Bordas, Paris, 1980, o.115 Km yIa TT) vfo TEXV011oyia, Cryspeerdt (ed.), La telematique aujourd'hui 

et demain, Dossiers COMY, Lourain-La Neuve, 1980. Tt11oc;, yIa TTJV ava11uori TT)<; ooµ~c; Twv vtwv µt

owv TTJIIEµm1K~<;, p11. De Sola Pole, Technologies of Freedom, Harvard University Press, Cambridge, 

Massachussets, 1983, o. 164, Brepohl, Lexikon der neuen Medien, 4. Aufl., Kain, 1985 KOi Shorrock 

(ed.), New Media. Communications Technologies for the 1990's, Online, London, 1988, passim. 
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OVTOYWVIOTlKE<; oxtoac; µ£Ta~u TWV µfowv, Ka8wc; KOi Tr)V £µrropwµmorroiflO~ TOU<;. H 

OVClTTTU~fl TWV µfowv 0Tflpi(£TOI, KOTQ 0£UT£p0 Myo, OTfl Y£VIKOT£Pfl T£XVOAOVlK~ £~£Al

~fl, OTflV orroia O<p£iAOUV Tfl ytvrn~ TOU<; TO TTOAUKOVOAlKCl OiKTUO oµcpi6poµflc; moµtK~c; 

£TTIKOlVWVioc; KOi TO 6opucpop1KO 6iKTUO µ£T6600fl<; TTAflpO<pOplWV. 

H £~6rrt.WOfl, TEAoc;, Tfl<; 6opucpoptK~c; TflA£6poofl<; 6t£8vorroiflO£ TO µtoo £VflµEpw

Ofl<;3. T£t.£UTaio, xpovtKa, xopoKTflptonK6 Twv flA£KTpov1Kwv µtowv µo(tK~c; £vflµEpw

Ofl<; £ivat o rr£ptop10µ6c; Tfl<; rntµ~OOfl<; Tfl<; K£VTptK~c; £~ouoioc; OTflV opyavwo~ Touc; Kat 

OTfl 6oµ~ TOU rrpoypaµµm6c; TOU<;. H TOOfl OUT~ £K<ppao8flK£ 0£ 8rnµtK6 rniTT£00, KOTO 

Tfl 6£KO£Tio Tou 1980, we; orroppu8µtofl (deregulation)4, Kat Kup1apxrio£ one; µ£y6t.£c; 

ayoptc; TWV pa610TflA£0TTTIKWV µfowv OTflV EupWTTfl KOi TflV Aµ£plK~ µtxp1 o~µ£po5. 

2. H Kat.w6taK~ TflA£6paOfl £ivm 6uvm6 vo XPflotµ£UO£l we; rrp6Turro µ£ ~OOfl TO orroio 

µrropouv VO £P£UVfl80UV 01 ouyxpov£c; £~£Ai~Elc; OTflV opyavWOfl TWV pa6tOTflA£0TTTIKWV µE

owv Km 01 µ£Taoxflµonoµoi rrou EX£1 urrom£i fl <pUOfl Touc;. H Kot.w61aK~ TflA£6paofl £ivm 

µia µop<p~ TflA£6pOOfl<; OTTO K08£ ClTTOljJfl, T£XVIK~ KOi voµtK~6. To 161oiT£pO 6µwc; xopOKTfl

plOTlKO Tfl<;, fl 6166oOfl TWV µflVUµOTWV µfow KOAWOiWOfl<;, Tfl<; rrpoo6i6El l010lT£pOTflT£<; TE

TO!£<;, WOT£ OUT~ vo rrpoo£yyi(£1 Tfl 60µ~ Kat t.rnoupyia Kat TWV vtwv µfowv TflA£µOTtK~<;. 

3. H1µq>wva µ£ 10uc; Lange/ Renaud, The Future of the European Audiovisual Industry, The 

European Institute for the Media, 1989, o.23 rn., 01 T00£1c; rrou £µq>avi(£1 ri ouyxpovri pao10Tt'1AE0-

m1Kr') £Kµ£TOAA£Uori Eivai auTlc; Tt'lc; orroKpanKorroirioric; Kat Tt'lc; 61£8vorroirioric;. ho The European 

Cultural Foundation/The European Institute for the Media, Europe 2000: What Kind ofTelevision?, 

Manchester, 1988, avaMovrn1, we; ouyxpovEc; TOOEie; Tric; pao10TriAwm1Kr'jc; EKµ£ToAA£Uoric;, ri arro
KpOT1Korroiriori (o. 16 rn.), o avTaywv10µ6c; Kat ri 61£8vonoiriori (o. 24 rn.). H ZfprJ (l61wnKr') Tt'lA£6-

paori. To rrap66£1yµa TWV HnA, £KO. narra(r'Jori, A0r'jvo, 1990, o.13), avoq>£pE1 wc;TOOE1c;Twv µfowv 

µa(1Kr'jc; ETTIKOIVWV[ac; Tt'l 01£0vorroiriori, Tt'lV Eµrropwµmorroiriori KOi Tt'lV TTOAUKA0<51K0Tt'lT0, TfAoc;, 

OXETIKO µ£ Tt'l 61E8vorroiriori TWV µfowv PA. Negrine/Papathanassopoulos, The Internationalisation 
ofTelevision, Pinter Publishers, London, 1990, passim. 

4. hriv EAM6a TOV 6po auT6 xprioiµorro1£i o Avaar6nouAoc; (01 6riµ6oi£c; ETTIXEIPrJOEtc; - Noµ1Kr')-
8wµ1Kr') 8£lilpriori, AvT. N. LOKKOUAOc;, ASr')va, 1987, 0. 23). H OTTOKpOTIKOTTOiriori (6poc; TOV orroio 

xprioiµorro1£i o voµo8£Tric; OTO v. 2000/91) rrpoKpivETOI we; nMov 6106£6oµtvoc; a£ xpr'Jori aMo ox1 
KOi o6K1µoc; 6poc; yI0 Tt'lV orro6oxr'), OE 8wµ1K6 rnirr£6o, Tric; 010µ6pq,woric; µiac; To~ric; rrpoyµoTwv 

µ£ poori nc; 61Epyooi£c; Tt'lc; OIKOVoµ[oc; Tric; oyopoc; KOi Tric; EAOXIOTOTTOirioric; Tric; KpOT!Kr'jc; nop£µ

pooric;, Kupiwc; µE Tt'lV orroq>uyr'j voµo8£nKwv Kpm1Kwv µovonwAiwv a£ (wT1Kouc; xwpouc; rropoyw
yr')c;. BA. EVOEIKTIKO, Chevallier, Les enjeux de la dereglementation, RDP 2-1987, 281 (a. 286 rn.) KOi 

Lange/ Renaud, 6.rr., a. 23. 'AAAOI 6po1 rrou £ivo1 6uvm6 va rrpoTo8ouv avTi yI0 TOV 6po «orroppu8-

µIori» EIVOI «OTTOKOVOVIKOTTO[riori» «OTTOKOVOVIOTIKOTTOlf]Of]». EIOIKO yIa Tt'l pOOIOTf]AE6paori, OTOXO 

Tric; TTOAITIKr')c; Tric; OTTOKpOTIKOTTOlf]Ot'lc; OTTOTEAE[ ri £A£U8Ep[a ETTIAOyr')c; rrpoypaµµOTWV arr6 TO KOl

v6-KOTOVOAWTr'). BA. OXET. Jones, The Deregulation of Independent Radio? PL 1988, 24. 

5. BA. OXET. Lange/ Renaud, 6.rr., a. 23 rn. KOi De Cournay/ Musso/ Pineau, Televisions dechafnees. 

La dereglementation en ltalie, en Grande Bretagne et aux Etats-Unis, LaDoFr, Paris, 1985, passim. 

6. BA. yEVIKO, Huth/ Loehr, Kabelfernsehen: Ein Bibliographie-Konzept, Projekte, Erfahrungen, 

Munchen, 1982. 
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Kotva xapaKTl)plCTTIKCl Tl)<: napaoootaKr'tc; Kat Tl)<; KOAWOIOKrt<: Tl)AE6paoric; OTTOTE

AOUV ri µna~[~aori Twv pac510Tl)A£0TTT1Kwv µrivuµaTwv µE rJAEKTpovtK6 Tp6no npo<; TO 

EUpU KOIVO. Kotva xapOKTl)plOnKa TWV µfowv Tl)AEµOTtKr'tc; Kat Tl)<; KOAWOIOKrt<: Tl)AE6-

paoric; EIVOI ri µna~[~aori TWV [61wv µrivuµaTWV npoc; moµ1Kouc; OEKTE<;, OE TEpµanKa, 

µfow KaAw61aKou c5tKTuou. 

H KOAWOIOKrt AOITTOV Tl)AE6paori, I) ono[a ~p[OKETOI OTO µna[xµ10 µna(u napaoom

OKWV KOi VEWV µEOWV EVl)µEpworic; KOi ETTIKOIVWV(O<;, QVQOEIKVUETQI we; TO TTEplOOOTEPO 

avrnywv1onK6 µfoov npoc; TrJV napaoomaKr'\-EpT(tavr't TrJAE6paori7. H KOAWOtaKr'\ TrJAE

omtKr'\ EKµETaAAEUOrJ Eivat ouvr't8wc; TomKr't EKµET<:tAAEUOrJ Kat napouma(Et, avE~apTrJ

Ta an6 TrJ oucnaori Tou KaAwc5taKou c5tKTuou, -oµoa(ov1Ka KaAwc51a r't KaAwc51a om1Kwv 

1vwv- c5uvaT6TrJTO npoocpopac; noM µEyaAou ap18µou KavaA1wv (channels) TrJAEOm1Kou 

npoypaµµmoc;. 

Ta npoypaµµma Tl)<; E(Vat TTOIKIAQ• ljluxaywy1Ka rt EVl)µEpWnKa, npWTOYEVrt rt napa

ywya Kot, mo ouxva, avaµErac560E1c; 6opucpop1Kwv. Inc; nEp1006TEpE<; nEptnTWOEt<;, OTrJ 

L'.UTIKll Eupwnri Kat Tl) B6pEto AµEplKrt, 11 KOAWOIOKrt Tl)AEOTTTIKr'\ EKµETaAAEUOI) EXEi xapa

KTr'\pa TrJAE6paoric; ouvopoµriTwv, µE Kup1a Eµcpaori ow ljluxaywy1Ka npoypaµµma, nou 

np0Epxovrn1 an6 aAAEc; nriyEc; napaywyr'tc; Kat avaµnac5[c5ovrnt µfow TOU KOAWOlaKou 

c51KTuou8. Inc; napanavw ayopEc; ri KaAw61aKr't TrJAE6paori ~pioKETot OE Ka8wTwc; anop

pu8µ1ori<;, c5Ec5oµEVOU 6n O Kp0TtK6c; EAEYXO<; nou OOKEITOI rn( QUTr'\c; ~a8µ1a(a E(ao8EVEL 

3. H KaAwc51aKr't TrJAE6paori Eµcpav(o8riKE OTO TEAoc; TOU B' nayK60µ1ou noMµou ap

XIKO OTrJ Bpnav(a, µE un6yaa TrJAEOTTTIKO KaAwc51a, nou KOTOOKEUao8riKav an6 TO BBC 

OTO Aovo(vo, KOi ETTEITO one; HnA, µE EVOEplE<; OUVOEOEl<;9. 

An6 TOTE, ri avamu(r't Tl)<; CTTl)V Eupwnri rtTOV aouvExr'tc;, Kup(wc; y1m( ri QTTOOTOAr't Tl)<; 

KOAWOIOKr'tc; Tl)AE6paoric;, we; µfoou ljluxaywy(ac;, TTAl)pO<p6prioric; r't aµcp[opoµric; ETTIKOl

vwv[ac;, OEV 8Ewpr't8riKE E(apxr'tc; OEOOµEVI). f'"i'auT6 11 OIEIOOUOrt Tl)<: TTOIKIAAEI OE TTOOOOTCl 

an6 xwpa OE xwpa, ouyKEKplµEva an6 0% OTl)V EAMoa Ewe; 84% OTO BEAy10. MEyOAUTE

PrJ OIE(oouori Tl)<; KOAWOIOKr'\<: Tl)AE6paoric; napOTl)pE(Tat OE µtKpOTEpE<; xwpEc;, 6nwc; 01 

7. BX. oxn. Dachin/Riviere, La metamorphose des Medias. La manufacture, Paris, 1989, o. 95 

rn., Eberle, Le cable dans taus ses Etats. De la conception d'un reseau de videocommunication au 

fonctionnement d'un reseau de teledistribution, Memoire, Paris II, 1983, Mayer, Images of Cable: 

The Broad Social Impact of Cable TV, Media Law and Practice (1982), 312 Kat Pigeat, La television 

par cable commence demain, Pion, Paris, 1983, passim. 

8. H ZEpf) (6.n., 0. 78 KOi 88) napa8ETEI OTOIXEia, nou QTTO◊EIKVI.JOUV OTI µ6vov TO 10% TWV KQ

AWOIQKWV ouon1µc'nwv one; HnA nap6youv ~wv1av6 np6ypaµµa OE TOKTIK~ (36017. IuyKEKp1µt

va, µ6vov 748 an6 rn 7.661 aµEp!KQVIKO KQAW◊IQKQ OUOT~µarn napoum6(ouv ◊IKO Touc;, (WVTQ

v6 np6ypaµµa. 

9. r,a µ1a np<.i.>117 EXX17v1K~ Kmaypacp~ 1wv oxrnKwv 0To1xeiwv, ()X. I.rparo!nETpoMKa, H av6-

mu~17 Kai 61660017 117c; KaXw61aK~c; 117Xe6pao17c;, EniKEVTpa, 57, 1989, 9. 



30

ΓΙΑΝΝΑ Π. ΚΙΚΗ

KaTW XwpEc:;10, 11 lpi\avcSia KOi 'l Ei\~nia 11 . LTI<:; TTEp1006TEp£c;, 'l Kai\wcSiwori npoxwpEi µ£ 

Paori KUPEPVrtnK6 npoypaµµma 12. 
AvTi8na, OT'l 86p£10 AµEplK~, HnA KOi KavaM, 'l cS1£iocSuori Trt<:; Kai\wcS1aK~c; Tl"}i\£-

6paoric; EIVOI TOOi"}, WOT£ ri ETTIOT~µri one; ayyi\ooa~OVIK£<:; OUT£<:; xwpEc; VO OVO<p£p£TOI 

ni\fov a£ «Kai\wcS1wµtv£c;» Ko1vwvi£c; (cabled societies)13. ITtc; HnA 01 ouvcSpoµl"}T£c; n1c; 

Kai\wcStaK~c; Tl"}i\£6paoric; ~TOV so £KOToµµup1a TO 198514, µ£ 01£ioc5uori TWV OIKTUWV ova 

n6i\11 OTTO 38% £We; 60%, TO Kai\wcS1aK6 0£ OUOT~µma TTOU i\aTOupyouv EIVOI 7.661 15. 

To µEyaMTEpO KOvai\1 µ£ OUVEX~ po~ ni\11pocp6p11oric;, TO CNN (Cable News Network), 

µnac5ic5£TOI OT'l xwpa Kai\wcS1aK616. LTOV Kavac56, TO TTOOOOTO TWV VOIKOKUPIWV TTOU Ei

VOI ouvc5£6£µEva µ£ Kai\w610K6 111i\wm1K6 ◊iKTUa avtpxnm a£ 58% TOU ouv6i\ou Kat 'l 
◊IEiocSuori TWV ◊IKTUWV OTI<:; n6i\£1c; KUµaiVETOI an6 50% £We; 91 %17. 

01 a11i£c; avamu~ric; 111c; Kai\wcS1aK~c; 111i\£6pao11c; one; HnA <paivnm 6T1 Eivm Ka8a

p6 npaKnKE<:;, KOi Kup{wc; 'l TTOIKii\11 yEW(j)UOIK~ 610µ6p<pwo11 TOU EM<pouc; KOi 'l µEyai\11 

EKTaori 111c; xwpac;. H avayK'l navTwc; Kai\wcSiworic; cpaivnm tvTovri Km a£ wpwna"iK£<:; 

XWPE<:;, OTTOU 'l µ1Kp~ EKTOO'l µEIWVEI KOi TO OUVOi\1K6 K60TO<:; TWV KOi\WOIWOEWV. 

Hi\oc;, noi\i\6 Kai\wcS1aK6 Trti\EOITTIKCI cSiKTUO OT'l 86pao AµEplK~ ElVOI ◊iKTUO onn
KWV IVWV, µ£ ◊UVOT6TrtTO µnacpopac; 1 0.000 Ewe; 1.000.000 Kavai\1wv, EVW OT'lV Eupwnri 

'l OTTTIK~ iva xprimµono1£iT01 Evai\i\aKnKa Kat µ6vov napaµ011K618. Ta ◊iKTUO om1Kwv 

IVWV TTOPEXOUV KOT'OPX~V Tl"} OUVOTOTrtTO aµcpi◊poµric; ETTIKOIVWVIO<:; KOi OVTQi\i\ay~c; µl"}
VUµOTWV µna~u noµnou KOi ◊EKT'l 19 KOi, KOTCI ◊EUTEpO i\6yo, Tl"} ◊UVOTOTl"}TO napox~c; 

10. BX. oxn. Negrine (ed.), Cable Television and the Future of Broadcasting, Croom Helm, 

London, 1985, o. 58 rn., o orroioc; rrapa8ETE1 avaXunKa OTOIXEia ova xwpa yIa mv (308µ6 61Eioou-

011c; T'lC: KOAWOIOK~<; T'lAEOpOO'lC: KOi TO TTOOOOTct UTTOOOX~<: TWV KOAWOIOKWV T'lAEOTTTIKWV OUOTrJ
µctTWV OTTO TO EUpWTTO°iKQ VOIKOKUplct. 

11 . BX. OXET. Lange/ Renaud, 6.rr., o. 31 . 

12. BX. EVOEIKTIKct, HMSO, Cable Systems and Services (1983), Cmnd. 8866, London, ym T'l 

Bpnavia, Cabinet, Plan Cable, 1982, yIa TrJ far.Xia Kat Kommission fur den Ausbau des technischen 

Kommunikationsystems, Telekommunikationsbericht, Bonn, 1976, yIa TrJ fEpµavia. 

13. BX. EVOEIKTIKct arr6 T'l B1(3X1oypacpia, Cass, Revolution in the Wasteland. Value and Diversity 

in Television, University Press of Virginia, Charlottesville, 1981, Frederick, The Communications 

Revolution, Sage Publications, Beverly Hills, 1982,Martin, The Wired Society, Prentice Hall, Englewood 

Cliffs, 1978, KOi R. Smith, The Wired Nation, Harper Colophon Books, N.Y., 1972, passim. 

14. BX. OXET. Freches, La television par cable, PUF, Paris, 1985, o. 51. 

15. BX. oxn. Zipf1, 6.rr., o.78. 
16. fla TrJV IOTOpia TOU KOVOAIOU OUTOU KOi TOV papuvovTO p6Xo TTOU rrai(EI OT'l OtE8V~ TTArJpO

cp6p11011, px. Whittemore, CNN. The Inside Story, Little, Brown and Company, Boston, 1990. 

17. Ta oum~µma rrou AEttoupyouv OTO Ontario Eiva1 23 Kat OTO Quebec 32. H 61Eioouori OTO 

Montreal cp86vE1 TO 50%, mo Vancouver 91 % KOi om Toronto 77%. BX. oxn. Negrine, 6.rr., o.47 rn. 

18. BX. oxn. Negrine, 6.rr. o.19. LT1c; apxtc; mu 1985, 46.000 orriT1a mo napim ~wv ouvoEoEµE

va µE OTTTIK~ iva T'lAETUTTIK~<; OUVOEO'l<:-

19. BX. oxn. TrJ (3aotK~, rrpw1µ11 µEAET'l 1wv Gauthier/Pilard, Television passive, television active, 
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TTOAUctpt0µwv 0lOUAWV µnct000r)<; µr]VUµctTWv20. H aµcpi6poµr] ETTlKOlVWVlOK~ 6pct0r) 

µETOOXrJµmi(El TTCIVTW<; OAI") Tr) 60µ~ TOU ETTlKOlVWVlOKOU OUOT~µmo<;, 0r)µtoupyWVTO<; 

TEpaonE<; 6uvm6Tr)TE<; TTArJpocp6prioric;. ME Tov Tp6no auT6 ri KaAw6taK~ Tr)AE6paori 

~piOKETOl OTO npooK~VlO µiac; pl(lK~<; OAAay~c; OTr)V TE)(VOAOVlK~ 60µ~ Tr)<; ETTlKOlVWviac;, 

Kat µiac; vfoc; Ko1vwv1K~<; Ta~ric; npayµaTwv ri onoia 0ETEl notKiAa voµtKa npo~A~µma 

OXETlKCI µE Tr)V avnµnwmori TWV µfowv µa(tK~<; EVr]µEpWOr)<;. 

4. ITrJV EAM6a To pa6t6cpwvo Kat ri TrJAE6paori avamux0riKav Kma Tr) 6tapKaa TTE

p166wv ouvrnyµmtK~<; Kat TTOAlTtK~<; avwµaAiac;, µE anoTEArnµa va E(vm E~atprnKa 6u

OXEP~<; OTl")V npa~ri ri OUT6voµri AElTOUpy(a TOU<;. An6 TO 1974 EW<; TO 1989 TO EAAr)VlKO 

np6Tuno pa610TrJAEOTTTlK~<; opyavworic; ~Tav auT6 TOu KpanKou µovonwAiou21
. 

H 16twnKono(riori, nou Em~A~0rJKE de facto OTrJ 60µ~ TOu EAAr)VtKou pa61ocpwvou Kat 

Tr)<; Tr)AE6paoric; nptv an6 Tr) voµo0rnK~ Tr)<; K081tpwori, EXEi 0EOEl OAOKAr)pO TO 0rnµtK6 

pa6tOTrJAEOTTTtK6 OtKo66µriµa OE 1oxup~ 60K1µao(a Kat npoKOAE( EpWTr)µm1K6 y1a TrJV 

npooapµoy~ TOU one; npoKA~OEt<; Tou µEAAOVTO<;. 

ITl")V EAM6a 6Ev txouv Etoax0E( TTA~pwc; Ta vfo µfoa TrJAEµanK~<;, Ta nMov OE anM 

OE 60µ~ anoTEArnav Km'apx~v avnKEiµEvo EKµETctAAEUOrJ<; TOu 6riµ6mou opyav1oµou 

Tr)AETTlKOlVWVlWV22. H KOAWOlOK~ Tr)AE6paori E(Vat avunapKTr) KOT'ouoia OTr) xwpa, av 

Kat ucp(OTOTOl oxrnK~ np6~AE4Jr) y1a Tr) AElTOupy(a Tr)<; OTI") voµo0rn(a23. ME TOV Tp6no 

auT6 ri EAM6a napouma(a, µ6vri µna~u Twv xwpwv TrJ<; EOK, µri6EvtK6 OEiKTrJ TrJAEO

m1K~<; KaAw6(woric;. Ot Myot y1a µ(a TETOta Ka0uoTtpriori E(vm notK(Aot· noAmKoi, otKo

voµtKoi KOi TEXVlKOL 

Eivm EUAoyo navTw<; va avaµtvnat, OTO rn6µEva xp6v1a, ri EyKmaornori KaAw6taK~<; 

Tr)AEOTTTlK~<; uno6oµ~c; OTr) xwpa Kat ri OVCIAr]ljJr] TOU OVTlOTOlXOU ETTlXElPr)µOTtKOU KlVOU-

Terna, Paris, 1972 Kat aK6µri, /NA, Images pour le cable, LaDoFr, Paris, 1985, o. 32 rn. 

20. Iw; HnA, xapaKTflp10T1K6, ri Time Warner, ri 1oxup61Epfl EtatpEia µfowv ETT1Ko1vwviac; OTfl 

xwpa, OXE016(El TflV KQTQOKEUfl EV6c; KaXwOIOKOU OIKTUOU TO onoio ea TTOPEXEI UTTflpEO[Ec; 150 KQ
vaX1wv oTa 6p1a Tfl<; n6Xric; Tfl<; Nfoc; Y6pKfl<;. ITfl Bpnavfa OE, ouµcpwva µE TO Sky Cable Project, 

EVQ µovaOIKO oopu<pop1K6 OUOTflµO ea KataXr)yEI OE OIKTUO KaXwo1aKr)c; µn6oooric; 100 TflXEOTTTI

KWV KavaX1wv. BX. Financial Times, 21/10/91. 

21. BX. oxn. AX1l31(6TO, Kp6Toc; Kat paOtOTflXE6paori. H ernµ1Kr) 0160Taori, Avt. N. LCIKKouXac;, 

Aer)va, 1986, o. 13 rn. 

22. BX. OXET. Tfl l3amKr), twc; rrp6ocpma, voµoern[a yIa TflV opy6vwori Tou Opyav1oµou T11Xrn1-
Ko1vwv1wv EXMooc; (OTE), V. 1049/49, VO 165/73 KOi no 361 /91. ME TO V. 2075/92 «Opy6vwori KOi XEl

TOUpy[a TOU Toµfo TWV n1XEmK01vwv1wv», ©EK A' 31 /7 /92 npol3XtnETat fl lOIWTIKfl XPflOfl avE~6pTfl
TWV TflXETTIKOIVWVIOKWV OIKTUWV KOi fl OUVQTOTflTO av6ernric; Tfl<; napoxr)c; TflXETTIKOIVWVIOKWV um1-

prn1wv KOi OE IOIWTE<; EVW µE TO V. 2167/93 «Opyav10µ6c;TriXETTIKOIVWVIWV Tfl<; EXMooc; (OTE) A.E.», 

©EK A' 141, 27 /8/93 napaxwpElTOI EVQ µtpoc; TWV µnoxwv TOU Opyav1oµou OE IOIWTE<;. 

23. BX. oxn. v.1866/89 «'lopuori E8v1Kou foµl3ouAfou Pao10T11Xrnp60Ewc; Kat napoxr) aOEtwv 

yIa TflV [opuori Kat Xrnoupy[a TflXrnm1Kwv oTaeµwv», ©EK A' 22, 6.4 Kat Kavov10µ6 5/1991 EIP 

«nEp[ E~ET60EW<; OITflOEWV XOPflYflOEW<; TflXEOTTTIKfl<; aOE[ac;», 22/10/91, 6.2 nap, 1. 
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vou. rlO Tr)V npo~AEljJI") OUTr'J ouvrwopE[ KOi TO yEyovoc. on KOi ri YEW(j)UOIKr'J o,aµopcpwori 

aXM Kat ri µ1Kpr'J EKTaori TrJC. Et.Mooe, Kae10TOuv TrJV KaAwOtaKr'J TrJAEopaori EVOEOEty
µtvri Mori y1a µrn'looori EtKovac, Kat.r'Jc, notOTrJTOC. aAM Kat nXriewpac, npoypaµµc'nwv. 
EmcpuAa(ri y1a Tr)V TTEpatTEpW avamu(ri Tl")(, KOAWOIOK'lC. Tr)AEOTTTlKr'J<:, EKµETOAAEUOr](, 

oriµ1oupyEi µovov TO µEyaXo K60TO<:, TrJC. oxrnKr'J<:, EyKmaornoric.. 

1. H napouoa µEAETrJ ETTIXEtpEi va anoµovwoEt TO oriµaVTtKOTEpa voµ1K6 npo~Xr'J
µma, de lege lata Kat de lege ferenda, nou ea avnµnwmoeouv µE TrJV Etoaywyr'J Tr]<:, 

KaAwOtaKr'J<:, TllAEopaoric. OTrJ pao10Tr)AEOTTTtKr'J ayopa. 
Ta napanavw npo~Ar'Jµma E(ETa(oVTm ano TllV omtKr'J Tou oriµomou, Kat Kupiwc, 

TOU ouVTayµanKou OtKaiou. 
Ta ~OOIKQ EpWTr'Jµma TTOU ElVOl ouvmo va TEeouv KQTQ Tr)V E(ETOOll TWV OUVTay

µmtKWV Kupiwc, npo~A11µ6Twv, Ta ono[a avaKumouv µE Tr) AEtTOupyia TOU vtou auTOu 

y,a TrJV EXMoa µfoou, txouv we. E(r'Jc.: npwTOv, Eav ri KaXwo1aKr'J TllAEopaori Eivm r'J ox, 
«TrJAE6paori» ouµcpwva µE TO apepo 15 TOu fovTayµmoc. 1975/86. Ot avat.oy[E<:, Kat 01 
QTTOKA[OEl(,, cpmvoµEVIKE(, r'J npayµanKE(,, µna(u KOAWOtaKr'J<:, KOi EpT(tavr'Jc. TllAEOpaoric. 
ea µEAn11eouv µE ~aori TrJV Epµr)vEia TOu napanavw apepou TOu fovTayµmoc,, µa(i µE 
OEOoµtva ano Tr) voµoernia Kat Tll ouyKptTtKr'J tpwva, npoKEtµtvou va ooeEi an6VT11ori 

OTO OE(HEpO, KOTQ OEtpa, EpwT11µa. 
To OEUTEpo npo~Ar]µa nou ETTl(rJTEi Mori ouvioTmat oTOv Tpono voµtKr'J<:, avnµETw

moric. Tr)<:, KaAwOtaKr'J<:, Tr)AEOTTTtKr'J<:, Xr'JljJrJ<:, Kat EKnoµnr'Jc,. H onouomoTrJTO TOU Tponou 
Tr]<:, avnµnwmoric. auTr'J<:, tyKEtTat OTO yEyovoc. on, Kma Tr) OtaOtKaoia Tr)<:, Ar'J4J'1C. Kat 
Tr)(, EKTTOµnr'Jc., EµTTAEKOVTOl ouµcpEpOVTO, OtKatwµma KOi UTTOXPEWOEI(, TTOAAWV KOT'to[av 
unoKEtµtvwv. Ta OtKatwµma auT6 Kat 01 unoxpEWOEt<:, napaXAaooouv OE nEpimwo11 EVl

aiac, r'J ox1 avT1µnwmo11c. TllC. Kat.wo1aKr'J<:, Tr)AEomtKr'J<:. All4J'1C. Kat EKnoµnr'Jc,. 
LTO 011µE[O aUTO npETTEl va TOv1oeE[ on Ol voµtKO[ optoµo[ TWV Emµtpouc. (j)OOEWV Tr)(, 

KaXwOtaKr'J<:, TllAEOTTTtKr'J<:, OtaOtKaoiac,, 01 onoiot ~E~aiwc, OEv Eivm Kae6Xou npocpavEi<:,, 

txouv 101aiTEPl'l orwaoia, y1mi Kaeopi(ouv aKpt~wc. TO 6pta TrlC. opaoT11p16TrJTOC. Twv 
unoKEtµEvwv TrJC. io,ac. auTr'J<:, 01a01Kaoiac,. Ano Tr) o,munwor'J TOU<:, E(apTaw, aXAwOTE 

Kat I') voµtKr'J opyavwori TrJC. KaAwOtaKr'Jc, TrJAEOTTTtKr'J<:, EKµET6AXwo11c.. 
T p[TO EpWTr]µa, TO onoio ea ETTlXElpr]eE[ va QTTOVTr)eE[, ElVOl QUTO TTOU OXETi(ETOl µE 

TrJV opyavwTtKr'J µopcpr'J TrJC. KaXwo1aKr'J<:, TrJAEOmtKr'J<:, ETT1XEip11oric., Tr) ooµr'J Tr]<:, Kat Tov 
tXEyxo o onoioc, aoKEiTm OE auTr'Jv ano TrJV KEVTp1Kr'J E(ouoia. I To oriµEio auTo ea e,youv 
npo~Ar'Jµarn µovonwA[ou r'J oXtyonwX[ou, OE avacpopa navTOTE µE nc. ornµEUOEt<:,, nou 
ouvrnaynm yta Tl")V Tr)AEOTTTtKr'J EKµET6AAEU011 I") ouvrnyµmtKr'J OIOTO(r] TOU apepou 15 

napaypacpoc, 2 Tou fovTayµmoc,. 
TEAoc,, rnaor'J ri KOAWOtaKr'J TrJAEopaori avnµnwni(ETm, OE ot.o TOV Kopµo Tr)<:, Ep

yaoiac, OE ouvapTrJOl'l µE TrJV napaooo,aKr'J TrJAEopaori Kat TO vfo µfoa Tl")AEµanKr'J<:,, ri 
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nopouoo ov6;\uo11 OTpEcpnai yupw on6 TO npol3ADµmo 011µ6mou 61Ko[ou, nou 0itn:t 11 
voµtKD cpuo11 TOu ouv6;\ou Twv µfowv ouTwv £v11µtpwo11c; KOi £mK01vwv[oc; a;\M KOi 11 

0fo11 Touc; anitvavn 0T11v KponKD £~ouo[o. 
2. H £pyoo[o xwp[~nm a£ Mo µtp11. I To npwTO µitpoc; rn1xap£[T01 11 voµtKD op108it

Tl10l1 Tl1<; KOAWOlOKD<; Tl1A£6pao11c; KOi 11 OV£UPWl1 £VO<; voµtKOU optoµou Tl1<; µ£ yvwµo
vo Tov op10µ6 Tl1<; napooomoKD<; Tl1A£6poo11c;. LTOV op10µ6 auT6 ouµn£p1;\aµl36vovw1 

Kat 11 KOAw610KD Tl1ArnmtKD ADlJ.111 Kat 11 £KnoµnD, Ko0wc; Kat 6A£<; 01 rn1µitpouc; µopcpitc; 

Tl1<; K0Aw610KD<; Tl1A£6poo11c;. 
ITo TµDµo Ill TOU npwTOu µitpouc; rn1xap£fTat 11 voµtKD avo;\oy[o µ£ Tl1V napooom

OKD Tl1A£6poo11, ocpou EXOUV 000£[ OVTlOTOIXO 01 voµtKO[ op10µ0( KOi TWV Mo µopcpwv 
Tl1A£6poo11c;. Eow £~ETO~OVTOI KOi TO npoyµmoAOYIKO un6!3a0po TWV Mo µEOWV, OAAO 
Kat 01 n£ptop10µ0( nou Ti0£VTOI KOT'OPXDV on6 TO Iuvwyµo Kat TO v6µo ox£nK6 µ£ Tov 

£vvo10;\oy1K6 npoo61op10µ6 T11<; nopo60010KD<; Kat Tl1<; KOAWOIOKD<; Tl1A£6poo11c;. 
ITo O£UT£po µitpoc; Tl1<; £pyoo(oc; £TTlX£tp£[To1 11 ov6;\uo11 Tl1<; opyovwnKD<; ooµD<; Kat 

;\moupy[oc; Tl1<; K0Aw610KD<; Tl1ArnmtKD<; £KnoµnD<; Kot ADlJ.111<;, Ko0wc; Kat 11 itpwvo TWV 
6pwv KOi TWV op(wv 60K11011c; TWV OIKOIWµ6TWV TWV UTTOK£lµEVWV TOU<;. To OUVO(j)E<; µ£ 

Tl1V 60K11011 Tl1<; K0Aw610KD<; T11ArnmtKD<; £KnoµnD<; np6!3;\11µa, nou ocpopa 0T11v op
y6vwo11 T11<; nopoxDc; Kat T11<; ;\moupyioc; T11<; KOAw610KD<; Tl1ArnmtKD<; £Kµna;\;\wo11c;, 
OKOAOU0£( OTO TµDµa II TOU µitpouc; ouTou, we; T£AWTO(o un6 £~ETOOl1 np6!3A11µ0. 





MEPOIA' 

H NOMIKH <l>YIH THI KAAfll.UAKHI THAEOPAIHI 
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TMHMAI 

H K0Awo10Kri TrJAE6poori (cable television, television par cable, Kabelfernsehen), we; 

TE)(VlKri E<pE0pwri, ovnµnwrrf(ETm orr6 TO ofKmo Km ri AE1Toupyfo Tr]<; pu8µf(ETm orr6 

ouT6. Noµo8rnK6 Km voµ1K6 KEfµEvo op108nouv TO EfOrJ K0Awo10Kri<: TrJAE6pooric; Km TrJ 

OIOOIKOO[O KOAWOIOKri<; TrJAEOTTTlKri<; EKrroµrrr;c;, pu8µf(OVTCI<; TO µE ouyKEKplµEVO Tp6rro• 

TO oriµ6mo OE OfKmo E~ET6(E1 KOT'E~oxriv To µfoov ouT6 Evriµtpworic; Km EmK01vwv(o<; 

we; tvo TEXVIK6 urro0Trip1yµo, µE TrJ XPriori TOU orro(ou 8(yovT01 tvvoµE<; OXEOEI<; 101wTwv 

OTTEVOVTI OTrJV KpOTIKri E~ouo(o. no VO ovoAu8o0v 01 EVVOµE<; OUT£<; OXEOEI<;, OTTOITEITOl 

ri OKpl~ri<: voµ1Kri op108ETrJOrJ TWV rn1µEpou<; OTOIXEIWV, TO orro(o OUVIOTOUV Tr] voµ1Kri 

EVVOIO Tr]<; KOAWOlOKric; TrJAE6pOOrJ<;. 

KE(J)AAAIO nPnTO 

AvaAuoq µE ~aoq tov op10µ0 ti')( napa6001aKq( tJ]AEopaoq( 

0 voµ1K6<; op10µ6<; TrJ<; rropooomoKri<;-EpT(1ovr;c; TrJAE6pooric; orroTEAE( TrJ ouyyEvE

OTEPrJ tvvo10 rrpo<; TOV ovT(o101xo Tr]<; K0Awo10Kri<: TrJAE6pooric;. Av Km TO rn1µtpou<; 

OTOIXEio, rrou rrEp1txE1 o rrpwrn<; op10µ6<;, orrooE1Kv0ovTm ovoocpoAri y10 TrJV rnopKri vo

µ1Kri op108ETrJOrJ TrJ<; KOAWOIOKri<: Tr]AE6pooric;, rrop6Ao OUTCI 01 ovoAoy(E<; µETO~U TWV 

Mo op1oµwv EIVOI ouvm6 VO KOTOOTtiOOUV oocpr; Tl") voµ1Kri cpuori Tr]<; KOAWOIOKri<; TrJ

AE6pooric;. Erraor; OE rJ µopcpri OUTri TrJAE6pOOrJ<; ETTETOI IOTOplKCI Tr]<; rropOOOOIOKric;, y10 

Tov Myo ouT6 rrporJyE(T01 Aoy1K6 ri ovaAuori TOU voµ1Ko0 op10µ00 TrJ<; rropooomoKri<; 

TrJAE6pooric; Kat ETTETOl ri voµ1Kri op108ETrJOrJ TrJ<; K0Awo10Kri<;. 

nap. 1. H atoAµia W( npo( ti') voµ1Kq avnµnwmoq ti')( tqAEopaoq( 

H rropOOOOIOKti-EpT(1ovr; TrJAE6poori OUVIOTOTOI, OTTO TEXVIKri<; TTAEUpac;, OE £VO KU

KAWµo OICIOOOrJ<; oriµaTWV, TTOU rropayoVTOI µr]XOVIKCI, µE TOV µnooxriµo110µ6 EVO<; 

OTTTIKOU KOi rJXrJTIKOU µEpou<; OE r]AEKTPIKO or;µo. To or;µo OUT6 <pEpETOI µfow rJAEKTpo

µoyvr]TIKWV (EpT(IOVWV) KUµCITWV OTOV KEVO XWPO, OE op1oµEVE<; (WVE<; OUXVOTtiTWV 
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(bandes), 01 OTTOiEc; OtaKp[VOVTQI µna~u TOU<; OVOAOya µE Tl7V 1oxu TOU rroµrrou KOi TOU 

Tl7AEOTTTIKOU OEKTl71. 

H Tl7AE6pao11 AEITOUPYllOE, arr6 Tl7V E<pEUPEO~ Tl7c; £We; o~µEpa2, we; TTOAITIKO<; KOTOAU-

1. BX. oxn. Crivet/Herreng, La television, 11 eme ed., PUF, Paris, 1982, passim, Head/Sterling, 
Broadcasting in America, 5th ed., Houghton Mifflin, Boston, 1987, a. 150 rn., Gava/da/Boizard (eds), 

Droit de l'audiovisuel. Cinema, Television, Video, Lamy Paris, 1989 a. 4, A),E(6rrouJ,o, HXEKTp10µ6<;, 

t6µ. 2., £Ko. 3fl, EKO. nana~~ori, 1959, a. 229, lto1110uaf/, M1Kp0Kuµarn 1, A0~va, 1979, o.11. 0 6po<; 

«pOOIO-TflAEOpaori» mpopa OTflV EPT~IOV~ Tf}AE6paori, Tfl<; onoia<; TO a~µa µETOOIOETOI µfow TWV 
«EpT~tavwv» (arr6 TO 6voµa TOU Herz KOi Tfl µtTpflOfl Kat' OUTOV TOU EUpouc:; TOU Kuµato<;) flAEKTpO

µayvf}TIKWV KUµciTwv. ITfl ouv8ETfl EAAflVIK~ M(ri «pao10Tf1AE6pao1c:;» KataX~yE1 rrpwrnc:;, arr6 Tou<; 

voµ1Kouc:;, o L1ayr6yJ,ou, (Pao10TflAE6paori Kat Iuvrnyµa, 4ri £KO., AvT. N. IciKKouXac:;, A8~va, 1989, 
o. 7), napa8trnvrnc:; avTiorn1xa Tl<; ~EVE<; M(E1<; radio-television, broadcasting (radio + television) 

Kat Rundfunk (Horfunk + Fernsehen). 

2. To pao16q>WVO OVOTTTUX8f}KE OTf}V OPX~ Tf}<; OEKOET(a<; TOU 1920. ITO µfoa Tfl<; OEKOETIO<; TOU 

1930 fl pao1ocpwv1K~ rrapaywy~ ~rnv ~Ofl KaM Eopaiwµtvri, µE arroTEAEOµa va anol3£i Kata0Tpo

q>1K~ OE xtp1a Eupwrraiwv 01KTat6pwv. 0 Mouo0Xiv1, o Xitr-Ep Kat o IT6X1v Xoy6Kp1vav Tl<; pao10-

cpwv1KE<; EKnoµnE<; rrpo<; O(j)EAO<; Tfl<; TTOAITIK~<; TOU<;. H flAEKTpOVIK~ rrp6ooo<; TTOU Of}µE1W0f1KE Olfl 

ouvtx£1a Kata Tfl 016pKEta Tou B' rrayK60µ1ou noXtµou, oriµ1oupyf10E nc:; KataXXriXE<; ouv0~KE<; yIa 

TflV Eµcpav1ori Km avamu~ri Tfl<; TflAE6paoric:;, fl orroia ouvToµa n~pE Tfl 0fori mu pa61ocpwvou, we:; 

KUpiapxou µfoou, Kata Tfl µETOTTOAEµIK~ TTEpiooo. H µnal3aOf1 OTTO Tf}V ETTIKpOTf}Ofl TOU pO◊IOq>W

VOU OTflV avamu~ri Tfl<; TflAE6paoric:;, we:; nMov 61ao£◊oµtvou µfoou µa~1K~<; EVflµEpworic:;, ouva
VTflOE TEpaona Eµrr661a OTflV Eupwrrri, E(OITia<; TWV KatOOTpOq>WV TOU TTOAEµou, KOi OTflV AµEpl

K~ Myw Twv TEXVIKWv ouoxEpE1wv EYKataornoric:; ota0µwv urr6 1016ppu0µE<; yEwcpumKE<; ouv8~

KE<;. ria Tf}V IOTOplK~ OIOOTOOfl Tfl<; ETTIKpCITf}Ofl<; Tfl<; paOIOTflAE6paoric:; OTf}V Eupwrrri, BX. Pau/u, 
Broadcasting on the European Continent, University of Minessota Press, Mineapolis, 1965, a. 3 rn. 

rm TflV «EKpfl(fl» Twv µfowv EVf}µtpworic:; y£v1K6 arr6 Tov 1 So ai., µE TflV avaKcir-ul)Jri Tfl<; Turroypa

cpiac:;, tw<; o~µEpa, l3X. Balle, Medias et societe, Seme ed., Montchrestien, Paris, 1990, o. 39 rn. r1a 

Tf}V IOtopia Tfl<; pao10TflAE6paoric:; BX. EV6EIKTIKO, an6 Tfl l3pETOVIK~ l31l3X1oypacpia, KUpiw<;, Briggs, 
The Birth of Broadcasting, vol.1 , Oxford University Press, 1961, Greene, The Third Floor Front: A 

View of Broadcasting in the Sixties, Bodley Head, London, 1969, rov [610, The Universal Eye: World 

Television in the Seventies, Bodley Head, London, 1972, Seaton, Broadcasting History, OE Curran/ 
Seaton, Power Without Responsibility. The Press and Broadcasting in Britain, 2nd ed., Methuen, 

London, 1985, o. 123 rn., Smith, The Shadow in the Cave, Allen and Unwin, London, 1973, Scannell 
I Cardiff, A Social History of British Broadcasting 1922-1939: Serving the Nation, vol. 1, Blackwell, 

London, 1991, Albert/Tudescq, Histoire de la radio-television, PUF, Paris, 1981, Miquel, Histoire de 

la radio et de la television, Richelieu, Paris, 1973, Thibau, Une television pour tous les Frarn;ais, 

Le Seuil, Paris, 1970, Bausch, Rundfunk in Deutschland, Munchen, 1980, Barnouw, A History of 

Broadcasting in the United States, Oxford University Press 1966-1970, Bertrand, Les medias aux 

Etats-Unis, PUF, Paris 1987, KOi Czitrom, Media and the American Mind. From Morse to Mclhuam, 

University of North Carolina Press, Chapel Hill, 1982, o. 60 rn. ITflV Er.Moo TO µEv pao16cpwvo ava

mux0f1KE OTfl OIClpKEIO Tfl<; µETO~IK~<; OIKTatOpia<;, fl OE TflAEOpOOfl OTfl OIOpKEIO Tf}<; OIKtatopia<; 

Twv ouvrnyµmapxwv. r1a TflV 10Top1K~ auT~ 01aornori Tfl<; ytvrnric:; rric:; pao10Tf1AE6paoric:; orr1v EX-
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Tl")<; yta TOV CTUYXPOVO K6aµo3. H n:pCIOTlQ OVCITTTU~~ Tl")<; £TT£<pEpE Tl")V «T£TOpTI")» rnava

CTTQCTI") Tl")<; TEXVOAoyiac;4, 6nwc; Tl") xapOKTl")pi~a ri TTOAlTlK~ ETTlCTT~µI"), µE KUpta xapaKTl")pl-

M6a, l3X. Al11{31(6m, Kpc'noc;, 6.n., o. 14 rn., 16iwc; un. 9, OE ouv6uaoµ6 µE mv {610, 01 noAmKoi Srnµoi 

OE Kpiori 1922-197 4. 'Oljmc; Tl'l<; EAAl'lVIKf)<; EµnElpiac;, 0EµEr-10, A0r,va, 1983 a. 108 rn. Km 27 4 rn. 

3. H ouyxpov17 TTOAITIKI) ETTIOTl)µl'l ELXE KQTOAl)~El µEXPI np6mpma 6n l'l Tl7AE6pao17 QTTOTEAEi m 
mo 1oxup6 µfoov rn17prnoµou tric; nor-mKr,<; yvwµric; Kat t17c; Ko1vwv1Kr,c; ouµnEp1cpopac;. H ou(r,t17-

017 µEVE! QVO!KTI) or,µEpa Kat EµTTAOUTl(ETat an6 EµTTElplKE<; KO! OTOTIOT!KE<; µnpf)OEI<;. 2XETIKCl µE 

t17v anolJ/17 t17<; «navrn6uvaµiac;» twv µfowv, l3X. avti ar.Xwv, Laswell, The Structure and Function 

of Communication in Society, OE The Communication of Ideas, Institute for Religious and Social 

Studies, New York, 1948. ria triv rni6paori Tl'l<; T1'lAE6pao17c; 0T17 61aµ6pcpwo17 twv 6oµwv tou ouy
xpovou K6oµou l3X. EVOE1KnK6, Auby/Ducos-Ader, Droit de !'information, 2eme ed., Dalloz, Paris, 

1982, o. 87 rn., Cayrol, La mort d'une liberte, Pion, Paris, 1975, a. 55 rn., Blumler/Gurevitch, The 

Political Effects of Mass Communication, OE Gurevitch/Bennett/Curron/Woollacott, Culture, Society 

and the Media, Methuen, London, 1982, a. 236 rn., Europe 2000, 6.n., a. 1 rn., Emrpom'/ rwv Eupw· 
rraii<wv Ko1vor17rwv, T17r-E6pao17 xwpic; ouvopa, npamvo B1!3Xio yIa t17v i6puo17 Ko1vr,c; Ayopac; Pa-
61ocpwvou-T17XE.6pao17c; 161aitEpa µfow 6opucp6pou Km Kar-w6iou, Com. (84) 300 TEAtK6, o. 34 rn., 

Head/Sterling, Broadcasting in America, A Survey of Electronic Media, 5th ed., Houghton Mifflin, 

Boston, 1987, o. 371 rn., Katz/Szecskoes, Mass Media and Social Change, Sage, London, 1981, a. 52 

rn., Lazere (ed.), American Media and Mass Culture, University of California Press, 1987, a. 34 rn. Kat 
407 rn., IEpa<prnv{oou, Ko1vwv10Xoyia Twv µfowv µa(1Kr'j<; EmK01vwviac;, Gutenberg, ASr'jva, 1987, o. 

331 rn. ria T17v rni6paori t17<; T'7AE6pao17c; anoKAEIOTIKa ot17 ouµm,p1cpopa mu EKr-oy1Kou owµatoc;, 
l3X. Crain/Goff, Televised Legislatures: Political Information Technology and Public Choise, Kluwer, 

Boston, 1988, a. 27 rn., Goldenberg/Traugott, Mass Media and Legislative Contests: Opportunities 

for Comparative Study, 12 Legislative Studies Quarterly (1987), 445, Simon/Stern, The Effect of 

Television upon Voting Behaviour in Iowa in the 1952 Presidential Election, 49 American Political 

Science Review (1955), 470, Johnson, Carter-Mondale: Affirming the Affirmative Right of Access 

to Broadcast Media, Communications and the Law (1984), 47 Kat TEAo<;, Havlicek (ed.), Election 

Communication and the Campaign of 1992, American Bar Association, 1984, passim. 

4. H TEXVOr.oy1Kr, E~EAl~'l ot17 µnal310µ17xav1Kr'j nEpio6o EmcpEpE! µia no10T1Kf) ar.Xayr'j one; Ko1-

vwv1KE<; 6oµE<;, TTOU ouµcpwva µE µ(a anolj.117 Eµm,plEXEI OTOIXEia 6µw17c; avnnpOOWTTEUOl7<; KO! ouµ

µnoxric;, E~O!Tiac; Tl'l<; 6uvm6t17ta<; an'EU0Eiac;, TOUt6xpov17<; KO! aµcpi6poµ17c; ETTIKOIVWViac; µEya

AWV nX178uoµ1aKwv µa(wv. r1a triv nor-1T1Kr'j ou(r,Triori oxrnKa µE t17v nor-1T1Kr'j rn1ppor'j twv MME, 
BX. EVOE!KTIKa, De Sola Pool, Technologies of Freedom, Harvard University Press, 1983, Berkman/ 
Kitch, Politics in the Media Age, McGraw Hill Book Co, New York, 1986, Mccombs/Becker, Using Mass 

Communication Theory, Englewood Cliffs, Prentice Hall, 1979, Mcquai/, Towards a Theory of Mass 

Communications, McMillan, London, 1969, Mcluhan, Understanding Media. The Extentions of Man. 

Routledge and Kegan Paul, London, 1964, Toffler, The Third Wave, Pan Books, London, 1985, Balle, 
3eme ed., 6.n., o. 43 rn., Critom, 6.n., a. 147 rn., Whale, The Politics of the Media, Collins, Glasgow, 

1977. O Toffler nEp1ypacpE1 Tov µnaµovTEpvo 6v0pwno nou (Et OTO «electronic cottage» (ibid, a. 

204 rn) napayovrnc; Km avaKa>.wvtac; n>.17pocpopiE<; an6 ta 61aonapµEva-anoouv8EµEva 1'lAEKtpo

v1K6 µfoa ETTIKOIVWViac;, TO OiKTUO TWV onoiwv ETTl(j)EpEl Eva tpito rnavaoTOTIKO Kuµa yIa Tl'lV QV· 

0pwn6trita, µna rnv EKl31oµrixav10µ6 Twv avamuyµEvwv Km 17µ1avamuyµEvwv TTEp1cpEpE1wv (a. 
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OTIKO HJ Ol"jµOOIOTl7T05 KOi Tl7V TTOYKOOµt6Tl7TQ T'7<; ETTIKOIVWViac;6 KOi Tl7<; yvwo17c;7. 

26 rn.). na nc; wpwna"iKE<; rn1ppotc; OHJ 8Ewpia Twv MME an6 HJ AEy6µEVT) rxoAr) TT)<; ())payK<poup

TT)<; (µE EKnp6ownouc; Touc; Marcuse (1898-1979), Horkheimer (1895-1973), Adorno (1903-1969) 

Km Habermas (1929-), PA. avTi ClAAWv Curran/Seaton, 6.n., o. 251 rn. r1a TT)V npootyy10T) TT)<; 60µ1-

Kr)c; 8Ewpiac; OX£TIK(l µE TO MME, TTOU Eµ<pavi(ETOI Kupiwc; OTT) BpETOvia one; apxtc; TT)<; OEKOETiac; 

Tou 1970, µE Kup1ouc; EKnpoownouc; TT)c; TOuc; Bennett, Garnham Km Hall, BA. EVOELKTLKCl, Gurevitch 
I Bennett I Curran / Wol/acott, 6.n., passim, Km Aup1vr(ry, 0EWpT)TIKEc; npooEyyioEtc; OTO µfoa µa(1-

Kr)c; ETTIKOIVWViac;, OE Koµvr,vou/Aup1vr(ry (Emµ.), Ko1vwvia, E~ouoia KOi µfoa µa(1Kr)c; ETTIKOIVWViac;, 

EKO. nana(r)oT), A8r)va, 1989, o. 15 rn. rm TT) OT)µE10Aoy1Kr) avaAUOT) Twv µtowv PA. µ6vov EVOEtKn
Ka, an6 µia antpavTT) <ptAOAoyia, Hall et al. (ed.), Culture, Media, Language, Hutchninson, London 

1980, o. 128 rn., Km Wool/acott, Messages and Meanings, oE Gurevitch et al. (eds), 6.n., o. 91 rn. 

5. tlT)µOotOTT)TO EIVOI O XWpoc; TT)<; KOIVWVIKT)c; (wr)c; OTTOU OtaµOp<pWVETQI T) KOIVT) yvwµT). 
r1a TT) voµ1Kr) Km µETavoµ1Kr) tvvo1a TT)c; OT)µom6TT)TO<; BA. Tov Habermas OTO pamKa TOU tpya, 

Strukturwandel der Offentlichkeit, dr. aufl., Neuwied, Berlin, 1968, Theories des Kommunikativen 

Handelns, Suhrkamp Verlag, Frankfurt, 1981, Communications and the Evolution of Society, Beacon 

Press, Boston, 1979, AAAayr) TT)c; noAmKr)c; Amoupyiac; TT)c; OT)µom6TT)TOc;. 11a TT) OT)µoo16TT)Ta 

OE OXEOT) µE TT) AELTOupyia TWV MME, BA. Zeri, bffentlichkeit und Mittbestimmung im Rundfunk, 

Frankfurt, 1987. fta TT)V avTtµETwmori TT)c; 6riµom6TT)Tac; an6 TO oriµ6010 6iKmo, BA. LTTf/AIWT6TTou
>.o, EyxE1pi610 61otKT)TLKou 61Kaiou, ST) EKO., AvT. N. foKKOUAac;, A8r)va, 1991 6nou ava<pEpETm: «H 

oriµooiEUOT) 61a<pEpE1 an6 TT) oriµoot6TT)TO, nou Eivm EUpUTEpT) EVVOIO KOi TTEptAaµpavEL KOi TT)V 

KOIVOTTOiT)OT)» H OT)µOOIEUOT) KOi T) KOIVOTTOiT)OT) EiVOI µopq>Ec; OT)µOotOTT)TOc;». (0. 159) 

6. ruµcpwva µE TO 616ayµaTO TT)c; KOIVWVIOAOyiac;, T) ouoia TT)c; ETTIKOIVWViac; Eivm ri OAAT)AE

ni6paori. H EVVOIO TT)<; ETTIKOIVWViac; TTEptAaµpavEL OIOOOXIKCl TT)V EK<ppOOT), TT)V EpµT)VEia KOi TT)V 

aVTiOpaori. t:.1a<pWTIOTIKOi 01 optaµoi TT)c; ETTIKOIVWViac;, we; 61a61Kaoiac;, an6 TOV Mrroupavr6, t:.1oi

KT)OT) TOU av8pwmvou napayovTO, A8r)va, 1984, o. 90. Ev6EtKnKa, PA. an6 TT)V axavr) PtPAtoypa

cpia, Stoetzel, Theorie des opinions, PUF, Paris, 1943, Serres, La Communication, Ed. de Minuit, Paris, 

1968, Sfer, Critique de la communication, Empreintes, Seuil, Paris, 1988 Km Fagen, noAmKr) Km Em

Ko1vwvia (µET. OTO EAAT)VLKCl}, EKO. nana(r)ori, A8r)va, 1977. H tvvo1a Twpa Tou µtoou (medium) 

unayETm OTT)V TEXVIKT) 6oµr) TT)<; ETTIKOIVWViac;, ri onoia nEplAaµpavEL TT)V TTT)YT) TT)c; TTAT)pocpopi

ac;, Tov 6iauAo µETaPiPaoT)c; TOU µrivuµmoc; Km TO aKpomr)p10, TO onoio µnopEi va EVEpyr)aEt TT)V 

TTAT)pocpop1aKr) avmpocpo66TT)Of1 (feedback). 0 Kouµavroc;, EAEU8Epia Kat no16TT)TO OTO µfoa µa
(1Kr)c; ETTIKOIVWViac;, Tor 1975, 155 (155) 8EWpEi 611 T) µa(1Kr) ETTIKOIVWvia, TTOU opi(ETat we; µr)vuµa 

TO onoio anEU8UVETat OE aKa86ptoTO ap18µ6 av8pwnwv, OUVTEAEiTOI an' EU8Eiac; µE TT) xpr)ori OTTTI

KOOKOUOTIKWV KUµClTWV, r) an6 OTTOOTQOT), µE EvowµaTWOT) TOU µT)vuµaTOc; OE Eva UAIKO UTTOOTpW

µa (n.x. E<pr]µEpioa, PtPAiO, OiOKO, KQOETO), Ka8wc; Kat xwpic; UAIKT) EVOWµClTWOT), µE TT) Por)8ELa T)AE

KTpoµayVT)TIKWV KuµaTwv. 'Ern1 o [610c; 6ivEL yIa npWTT) cpopa OTT)V EAMoa tvav Ka8oAtK6 op10µ6 

TT)<; µa(tKr)c; ETTIKOIVWViac;, 0 onoioc; ouµnEplAaµpavEL 6Aa TO µtoa T)AEKTpOVIKT)c; µa(1Kr)c; ETTIKOIVW

viac;, OT)Aaor) pao16cpwvo, TT)AE6paori, EVTUTTT) µa(1Kr) EmK01vwvia, PtPAio Kat Tuna, 6nwc; Kat nc; rri

AETT1Ko1vwviEc;. nppA. Balle, 3eme ed, 6.n., a. 681. 0 [6,oc; (o. 55 rn.) OVTlµETwni(El TO EVOEX6µEVO ou

YKAIOT)<; npoc; µia KOIVT) ETTIOTT)µT) TT)<; ETTIKOIVWviac;, UTTEppanKr)c; TWV unµtpouc; µfowv Kat napou

O!Cl(El TOUc; ETTIKplTE<; Kat UTTOOTT)plKTEc; auTr)c; TT)<; ano\j)T)c;. 

7. H yvwori TTT)YCl(El, yIa TT)V KOIVT) yvwµT), an6 TT)V EiOT)OT) Kat TT)V TTAT)pO<popia. fta TT)V TTEpIopI-
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H napaoootaK~ trJAE6paori KUptapxEi OE 6Ao tov avamuyµtvo K6oµo µtxp1 TrJ OEKa£Tia 

TOU 1970, OTTOTE Kat Eµcpavi<ovtal ta VEO ETTlKOlVWVlOKCI µfoa -KOAWOlOK~8 Kat OOpucpoplK~9 

oµtvri EyKup6tl']ta KOi ti'] oxrnK6trita tl']c; yvworic; p11. Horkheimer, To np6PAriµa tl']c; a11r')8E1ac; (µET. 
010 EAArJVIKO), 'Epaoµoc;, A0r')va, 1989. r1a Tl'] cpuori 1ou yEyov61oc; we; a([ac; BA. Poulantzas, Nature 

des choses et droit, LGDJ, Paris, 1965, o. 71 rn. 0 Mill (On Liberty (rnav.), Penguin Classics, 1987), 

OTO 0£UTEPO KEcp611a16 TOU, UTTOOTl']pi(EI 611 '7 aAr')0EIO EiVOI c5uvm6 va ETTIKpOT'70EI, EQV EIOOKOUO

VTOI 6110 ta ETTIXE1pr')µ01a, µfow mu EAEU0Epou c5mMyou. H aAr')8E1a, Kata 10v Mill, 8EwpEita1 Pam

KO KOi au16voµo aya06, y1'au16 KOi npOOTOTEUETOl. H TTAEOV ouyxpovri KplTIK'7 OTl']V KAOOIK'7 OUTr') 

0Ewpia uno01ripi(E161110 ETTIXEipriµa 1ou Mil l, nwc; ri wcpE111µ61rita µiac; anoljJric; c5Ev µnopEi va c51-

axwp108Ei an6 1riv aAr')8E1a, Eivai avunoo1r')p1K10 (Barrendt, Freedom of Speech, Oxford University 

Press, 1987, o. 1 O). O ic51oc; unoo1ripi(E1 611 ri avaKaAuljJri 1ric; a11r')8E1ac; we; yvworic; OEV Eivai 11oy1Ka 
rna11ri8Eumµri 6nwc; 011c; cpuotKEc; Emo1r')µEc; (ibid, o. 12 rn.). npp11. an6 1ri voµo11oyia 1ou Avwta

rnu Iuvtayµ011Kou t.1Kao1ripiou 1wv HnA, «all truths are relative and they can only be judged in 

the competition of the market...», Abrams v. US, 250 US 616 (630). H aAr')8E1a KOi ri yvwori nou EK

nopEuovta1 E161Ka an6 ta MME aµcp10Pri1r'J8riKav an6 noAMc; oxoMc; µEAETrJTWv, µE anoKopucpw

µa 1ouc; EpEuvri1tc; 1ric; Ixo11r')c; 1ric; r11aoKwPric;, nou 0Ewpouv 61110 npo"i6v 1wv MME, we; EpyaAEio 
1ric; EKOOTOTE no11111Kr')c; E(ouoiac;, 61a01pEPAwvE1 ouo1riµanKa Tl']V EIK6va 1ou K6oµou. ria Tl']V nAa-

0117 npayµ011K6T'7TO TWV OITTIKOOKOUOTIKWV µfowv, p11. Bennett, Media, «Reality», Signification OE 

Gurevitch et al. (eds), 6.n., o. 287 rn., Bal/e/Eymery, Les nouveaux medias, 2eme ed., PUF, Paris, 1987, 

o. 101 rn., Carey, Reshaping the Truth: Pragmatists and Propagandists in America, OE Lazere (ed.), 

6.n., o. 34 rn., Glasgow University Media Group, Bad News, Routledge and Kegan Paul, London, 1976 
KOi rwv 16(wv, More Bad News (vol. 2), 1980 KOi Really Bad News (vol. 3), 1982, passim. 

8. r1a 1riv i:vvo1a 1ric; KaAwc51aKr')c; Tf7AE6pao17c;, PA. KOTWT. KEcp611aio OEUTEpo, o. 63 rn. 

9. HAEKTpoµayv1711K6-T'7AEOTTTIK6 or')µa EIVOI OUVOT6 va EKTTEµTTETOI KOi an6 Tf7/\ETTIKOIVWVIO

KOUc; c5opucp6pouc; (point-to-point) r') 117Arnm1Kouc;, aµw17c; 11r')ljJ17c; (Direct Broadcasting Satellites). 
B11. oxn. CoE, Mass Media File 8, UNESCO, McBride Report, o. 34 rn., AJ11{31(aro, Kparnc;, 6.n., o. 45, 

un. (81) Kai o. 51 rn., un. (96) KOi (97), EEK, npao1vo B1PAio, 6.n., o. 13 rn., Glowinski (dir.), 6.n., o. 

97 rn., Shorrock, 6.n., o. 162 rn. Op06TEPl'J 17 c516Kp1ori TWV c5opucp6pwv OE tpia Ei617· satellites de 
contribution (r') point-a-point), satellites de distribution (semi-directe) KOi satellites de diffusion 

(directe) (DBS). B11. oxn. Balle/Eymery, Les nouveaux medias, 6.n., o. 35. 01 c5opucp6po1 au1oi Ppi

OKOVTOI OE YEWOTOTIK'7 1pox1a navw an6 TOV lo17µEp1v6 KOi EKTTEµnouv or')µma E(OlpETIKCl UljJ'7-

Ar')c; 1oxuoc; KOAUTTTOVtac; ouyKEKp1µ!':v17 xwp1Kr') £Kta0f7, KOTO TTEpimwo17, 117c; uopoyEiou. An6 nc; 

TTEp10061EpO OIOOEOoµ!':vEc; µopcp!':c; 6opucpop1Kr')c; T'7AEOTTTIK'7c; A'7tj>'7c; EiVOI OUTr') TTOU ouvc5ua(E

TQI µE Tf7V KOAWOIOK'7 TTEpOITEpW 01avoµr') TWV Tf7AEOTTTIKWV Ol']µOTWV, ETTITUYXUVOVtac; µE TOV tp6-

TTO au16 Tf7 (El.1('7 Tf7AETTIKOIVWVIOKWV KOi Tl']IIEOTTTIKWV UTTl']pEOIWV, un6 TO EVOTTOll']µ!':vo OUOT'7-

µa c5opucpop1Kr')c; Kai KaAwo1aKr')c; EKnoµnr')c; Kai µn600017c;. B11. avti 61111wv, Bm(O,o, H pao10117-

Arnm1Kr') £Kpl'](f7. Iuvtayµ011Ka nAaima KOi voµo0rnK!': c; EmAoytc;, nap0117pri1r')c;, 0woaAoviK17, 

1989, o. 35 rn. r1a Tl'] c5opucpop1Kr') Tf7AE6paori 0117v E11Moa PA. Venizelos, La Constitution Grecque 

face au nouveau paysage audiovisuel: Radiophonie locale, teledistribution et telediffusion par 

satellite, RIDC 1989, 323 (o. 340 rn.). TE11oc;, y1a Tl'J ouyKprnKr') om1Kr'), BA. EVOEIKTIKO, Jansky, World 

Atlas of Satellites, Artech House, Washington, 1983 KOi Barnett I Botein I Noam, Law of International 

Telecommunications in the United States, Nomos, Baden-Baden, 1988. 



42

ΓΙΑΝΝΑ Π. ΚΙΚΗ

n1i\£6paori, Ka8wc; Kat µfoa TrJi\£µmtKr'jc;10. 

10. Ta «vfo» µfoa µa<1K~<; Ev17µtpwo17c; txouv we; OVTOAOYIK~ O(j)ETr]pia T'7V KOAW◊IOK~ T'7AE6-

pao17 Kat OT'7pi<ovm1 6Xa aq>Ev6c; µEv OTr]V KQAW◊IOK~ 6tavoµ~, O(j)ETEpou ◊E OT'7 XP~O'l TOU T'7-
AEOTTTIKOU ◊EKTI'] we; noAUAEITOupytK~<; OUOKEU~<;, aK6µ17 Kat we; TEpµanKOU. H voµtK~ TOU<; avnµE
TWTTIOI'] 61aq>tpE1 Kma nEpimwori Kat napaXMooE1 avaXoya µE TO EOV auTa EVT6ooovm1 OTI'] oq>ai

pa Tr]<; 617µ6mac; ~ Tr]<; l◊IWTIK~<; ETTIKOIVWViac;. AvaAUTIKCl, m vfo QUTO µfoa Eivat: Tr]AEOVTiypaq>a 

(telecopies: µfoa avaµn660017c; EtK6vwv) (y1a Tr]V EXM6a, pu8µ1017 an6 TOV T17AEq>wv1K6 Kavov1-

0µ6 TOU OTE, An. 6I. 22/10/84, <DEK B' 823, 6. 46 rn.), telex (Tr]AETumK~ avan6Kp1017) Kat telefax (fax: 

T'7AEOµo10TUn[a) nou OUVIOTOUV Tr]V EVTUnr] ~ 61a 086v17c; anE1KOVI0'7 EV6<; KElµEvou (OTl']V EM66a 

pu8µi<ovm1 µE Tr]V YA 301.13/671098, TOV Kavov10µ6 Yn17pwiac; I.uv6poµ17TtK~<; T17Xrnµo10TUni
ac;, <DEK 8'28/12/88 Kat Tr]V An. 6.L OTE 15.5./11.6.91, «Tpononoi17017 61ma~Ewv Tou T'7AEypaq>1Kou 

Kavov1oµou wwTEptKou», <DEK B' 387 (6.78)). I.To nXaimo Tou µovonwXiou TOU OTE pu8µio817KE TO 

npwTO 6iKTUO DATA BASE (6E6oµtvwv) OTr] xwpa µac; µE Tr]V YA 301.14/525468, <DEK B' 14/3/1989. 

To teletext Eivat µia Tr]ArnnnK~ EKTToµn~ 0EX16ono117µtv17c; nX17poq>6p17017c;. "i..Tt<; Mo µEyOAE<; w
pwna"iKE<; xwpEc; 6nou avamux817KE auT6 To ouoT17µa rn1Ko1vwviac;, Tr] Bpnavia (we; Ceefax ~ 
Oracle) Kat T'l f"aXXia (we; Antiope) pu8µio817KE 6nwc; Kat 17 pa610T'7AE6pao17. To videotext (Tr]AE

EtKovoypaq>ia) npoooµota<a OTO home video Kat OUVIOTQTat OTr]V KQAW◊IQK~ µnaq>opa nX17po

q>op1wv OE XP~OTE<;, 01 ono[o1, OE ouv6uaoµ6 µE Tr]V np6opao17 OE TpanE<Ec; 6E6oµtvwv, µnopouv 

va PMnouv Tl<; nX17poq>opiE<; OE µia 086v17-TEpµanK6. To videotext, OE 6oE<; xwpE<; Eq>apµ60817-
KE (Bpnavia we; Prestel, OXXav6ia wc;Viditel, f"Epµavia we; Bildschrimtext, ,aXXia we; Minitel, lanw

via we; Captain), OVTi8na an6 TO teletext, EVETTlnTE OTl']V apµo616T'7TO TWV T'7AETTIKOIVWVIQKWV op

yav1oµwv Kat anoTEAWE avnKEiµEvo EpEuvac; Tou 617µ6mou 61Kaiou. To anM video opi<ETat an6 
Tr] BpEmVtK~ Video Recordings Act 1984, a. 1, we; «any series of visual images, with or without 

sound, produced electronically by the use of information contained on any disc or magnetic tape 

and shown as a moving picture». To audiotext, TEAO<;, Eivat TO aKOUOTtK6 avTiOTOIXO TOu Videotext. 

11a Tr] AEITOUpyia TOU XP'701µono1Eirn1, OVTI yIa TO TEpµanK6 EV6<; Tr]AEOTTTIKOU ◊EKT'7, '7 Tr]AE(j)W
VIK~ OUOKEU~ (PX. Shorrock, 6.n., a. 56). H Tr]AEypaq>~ (teleecritude), TEAO<;, EiVat µfoov nou ETTITpE

nEI Tr]V avmMay~ ypaq>IKWV nX17poq>op1wv, µfow Tr]AE(j)WVOU, QVTi8na µE Tr]V QKOUOTIK~ ~ OTTTI

K~ T'7AWUOKEljJ'7, nou ouviomm1 OTl']V avmXXay~ omtKWV ~ OKOUOTIKWV nX17poq>op1wv µfow µi

ac; 086v17c;. 'OXa auTa m rniyaa µfoa napox~c; un17pw1wv xp~oric; ◊tKTuwvovTat OE LANS (Local 
Area Network Services) Kat VANS (Value Added Network Services). 6opuq>optKE<; Tr]AEOTTTIKE<; EK

noµntc; µna6i6ouv m ouoT~µma MATV (Master Antenna Television) yIa Tr]V uno6ox~ npoypaµ

µ6Twv an6 ECS (European Communication Satellites) Kat DBS (Direct Broadcasting Satellites) an6 

6opuq>6pouc; µfo17c; ~ xaµ17X~c; 1oxuoc;. Ta TEXwrnia xp6v1a Eµq>avio817Kav one; HnA m Satellite 
Data Networks, nou ouvEvwvouv 6iKTua '7AEKTpov1Kwv un0Xoy10Twv µE Ko1v6 EKnoµnfo 6opuq>6-

po Kat ◊EKTI'] Twv nX17poq>op1wv tva µ1Kp6, Ko1v6 napapoX1K6 KaTOmpo (ibid, o. 164 rn., Kat aK6-

µ17 Richeri, Satelliti, nuove technologie televise, RAI, Documentare e studi, Roma, 1983). To MVDS 

(Multipoint Video Distribution System) ◊Ev Eivat aK6µ17 OE xp~ori OTl']V Eupwn17, aXM ouv10T6 TO 

mo ETTQVQOTOTIKO µfoov 61660017<; Tr]AEOTTTIKWV µ17vuµ6TWV, OE TOTTIKO rninE◊O, µE Tr] XP~Or] xaµ17-
A~<; 1oxuoc; 61avEµ17Twv µ1Kp0Kuµ6Twv. To KUKXwµa MVDS npooq>EpEt noXu-KavaX1K6 T17Xrnm1K6 

ouoT17µa 61avoµ~c;, xaµ17MTEpou KOOTOuc; an6 6,Tt 17 KaXw61aK~ ~ 17 6opuq>op1K~ T'7AE6pao17. (BX. 
axn. UK Home Office, 1988, a. 17, McQuai//Siune (eds), 6.n., a. 71, un.1, Shorrock, 6.n., a. 128). 'OAE<; 
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01 n11ripocpopiEc;, 1t11oc;, Eivm 6uvm6 va Evono1ouvT01 un6 TO ouo1riµa ISDN (Integrated Service 

Digital Networks: 4-'rJcpiaK<':t 6iK1ua rrapoxr)c; 0110K11fJpwµtvwv urrripw1wv) Kat va anoKpumoypa

cpouvT01 OE Ev1aio ljJrJcp1aK6 Kw61Ka ((311. OXET. Europe 2000, 6.n., o. 13 rn.). Ta vfo TrJ11EmK01vwv1aK<':t 
◊IKTUO, TTOU OTfjp[(OVTOI OTfJV lj}rJ<plOKr) TEXV011oy[a KOi µnopouv va µnacpEpouv Kct8E E[Oouc; TTllfj

pocpopiEc;, ano1E11ouv TO PSTN (Public Switched Telecommunications Networks). IE au1a Evowµa-

1wvovT01 TO ISDN ((311. oxn. Shorrock, 6.n., o. 126 rn.). ME (3<':tori 1riv 1Exvo11oy[a 1wv compact-disks 

(CD), ori11a6r) 1riv avayvwori fJXfJTIKwv cp86yywv µE ooriy6 aK1ivEc; cpw16c;, avamuoonm Kat ri 1E
xvo11oyia 1wv CD-ROM Kat 1wv CD-I (ibid, o. 82, 85 Kat 101 En.). LTfJV rrEpimwori au1r) 01 rr11ripocpo

p[Ec; KmaypacpovTat OE O[OKOUc; cpwvoypacpou (L.P. records), avay1yvwoKOVTQI KOi QTTOKWOIKOTTOI

OUVTQI an6 aK1ivEc; laser. 01 n11ripocpopiEc; OTO ouo1riµa CD-I Eivm om1KEc;, aKouo11KEc; r) 6E6oµE
va uno11oy101r) Kat ouoowpEuovT01, oE aµcp[6poµri (3<':tori, OE xwpo µE µEya110 Eupoc; ano8r)Kworic;, 

an6 6nou µnopouv ava naoa 011yµr) va avaKa11ouvT01. 

An6 TOuc; Koµvf)vou/1\uptvr(rj (rn.) (6.n., o. 217) µnacptpouµE E◊w Eva ouvom1K6 61<':typaµµa 

Ev6c; rrpo1unou 61a1a~ric; 1wv vtwv µfowv: 

nivaKac; 1: 
noµnoc; 

TrJIIEOTTTIKCI ◊IKTUQ 

TrJIIEOTTTIKO O[KTUO 

Ka11w61aKr) TfJAE6paori 

Video 
H11EK1pov1K6c; Yno11oy101r)c; 

DBS 
STV 

Avaµna66n1c; 
L':lopucp6poc; -M1Kp0Kuµma 

r), 

L':lopucp6poc; 

Oµoa~ov1Kct Ka11w61a 
Om1KEc; ivEc;, 

Video, 

TrJ11Ecpwv1KEc; ypaµµtc; 

0tµa: 10 Nfo Mfoa EmK01vwv[ac; (cpctoE1c; E~E111~ric;). 

nivaKac;2: 
1847 TrJ11Eypacp[a 

1877 TrJ11Eypacp[a, 1ri11Ecpwvia 

1920 Tri11Eypacpia, TrJ11Ecpwvia, rixoc; 

AEKTl'Jc; 
Ko1v6/086vri 

Ko1v6/086vri 
noµrr6c; (rnavaopaori) 

1930 TrJ11Eypacp[a, TfJIIETurria, TfJ11EcpwTOypacpia, TfJAEcpwvia, r)xoc;, TfJ11E6paori 
1960 TrJ11Eypacp[a, TfJIIETVrria, OE6oµtva, TfJ11EcpwTOypacpia, TfJ11Ecpwvia, 01Eprncpwv1K6c; r)xoc; 

ulj!ri11r)c; mo161riTOc;, tyxpwµri TfJ11E6paori, K1vri1r) TrJ11Ecpwvia. 
1975 TrJ11Eypacp[a, 1ri11nun[a, µna(3[(3aori 6E6oµtvwv µE Ev61aµwri TOXUTfJTO, TfJAEcpw10-

ypacp[a, TfJ11EcpwTOav11ypacpr), TfJAEcpwvia, 01Eprncpwv1K6c; rixoc; uljJriAr)c; mo161ri1ac;, ty

xpwµri TfJ11E6paori, KIVfJTrJ TfJIIEcpwv[a, 1ri11w6onoiriori. 
1984 TrJAEypacp[a, TfJ11E1un[a, µna(3i(3aori OE6oµtvwv µE µnaywyr) Kmet rraKETO, µna(3[(3aori 

6E6oµtvwv µE ulj!ri11r) TOXUTfJTO, µna(3[(3aori OEOoµtvwv µE µnaywyr) KUK11wµa1wv, 1ri-

11Eµnp[a, TfJ11Ecpw1oav11ypacp1Kr), Videotext, TfJIIEcpwv[a, om1Kr) 1ri11wuvE6p[aori, 01EpE

ocpwv1K6c; r)xoc; ulj!ri11r)c; no161ri1ac;, tyxpwµri 1ri11E6paori, 1p1061ao101ri TrJAE6paori, K1vri-

1r) TfJ11Ecpwv[a, TfJIIEE16onoiriori. 
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E~atTiac; aKpt~wc; u1c; Ka8op1onK~c; n1c; Emppo~c; on1v E~EAl~ll Twv ouyxpovwv 0E
oµwv, Kat KUpiwc; OTll 01aµ6pcpwori Tile; KOIV~c; yvwµric;, 11 TllAE6paori, ~Oil arr6 TllV Eµ
cpav10~ Tile;, rrpooEyyi~ETat µE OUOTTIOTia arr6 Tll voµtK~ 0Ewpia Kat op108ETEiTat voµI
KCI µE ouoxEpEta 11 . 'ETot ri voµ1K~ OKE4Jll ETTETat, we; rrpoc; TO ouyKEKptµEvo avnKEiµEvo, 

2000 Tl)AEypacpia, Tl)Anunia, µnapipaari 6Eooµtvwv EUpEiac; (wvric;, µErnPiPaari oEooµt

vwv µE µnaywyr') KOT6. naKErn, µnapipaari oEooµtvwv µE µnaywyr') KUKAwµ6.Twv, Tl)

AEµnpia, Tl)AEKElµEvoypacpia, Tl)AEcpwTOavnypacpr') KE1µtvwv, Tl)AEcpwTOavnypacpr'), ty

xpwµri Tl)AE<pWTOaVTIYPacpr'), l)AEKTpOVIKO rnxuopoµEio, Tl)AEcpl)µEpioa, Videotext, Tl)

Arnvanapaywyr') Tl)c; 0µ1Aiac; un6 ypacp1Kr'\ µopcpr'), Tl)AWUVEopiaari, om1Kr'\ Tl)AEcpwvia, 

aTEprncpwv1K6c; ftxoc; u\jJl)Ar'\c; no16T11rnc;, Tnpacpwvia, tyxpwµri Tl)AE6paari, Tp10016.-

0Tm11 Tl)AE6paari, Tl)AE6paari U\jJl)Al)c; EUKpiVEIOc;, KIVl)Tl) OTTTIKI) Tl)AEcpwvia, KIVl)Tl) Tl)

AEcpwvia, KIVl)Tl) µnapipaari KElµEvwv, KIVl)Tl) Tl)AE<pWTOOVTIYPacpr'), KIVl)Tl) µnapipa-

01) oEooµtvwv, KIVl)T6 Videotext, Tl)Amoonoiriari. 

1962 0 oopucp6poc; Tel star µnacptpa Tl)Arnm1K6. ar')µma an' 6.Kpl) a'6.Kpl) aTOv ATAavT1K6. 

1965 Ta npwrn µayVl)T6cpwva TTOU 01mi8Evrn1 OE wpu KOIVO. 

1967 'Eyxpwµri Tl)AE6paari OTT) raAAia. 

1969 Ta npwrn Pftµarn TOu av8pwnou 0111 aEAl)VI), nou µnaoioovrn1 an'w8Eiac; Tl)Arnnn

K6.. 

1970 npwTEc; xpftaac; TWV µ1Kp0Cm0Aoy101wv. Ta npwrn KaAWOla Tl)AEOlavoµr')c; OTlc; HnA KOi 

Kavao6.. 

1975 Eµnopwµm1KOTTOll)OI) TWV p1v1rnKaaanwv. npwTEc; auv6foE1c; av6.µwa OTl)V TTAl)pO

cpoplKI) KOi nc; Tl)AEmK01vwviEc;. 1978 : ytvwri TOU teletext KOi 1ou Videotext. 

1980 napaµm1aµoi OE µEy6.AI) KAiµaKa µE om1Ktc; ivEc;. 

1981 Eµnopwµmonoiriari TWV OIKlaKWV µ1KpO-UTTOAoy101wv 011c; HnA, lanwvia KOi Eupw

TTI). 

1984 800 1omKoi pao1ocpwv1Koi arnSµoi Arnoupyouv v6µ1µa 0111 foAAia. rtvwri Tl)c; Tl)AE6-

paaric; xaµl)Al)c; auxv6111rnc; (LPTV) one; HnA. 

1986 Anapxr'\ 111c; Tl)AE6paaric; 6.µwric; Al)\jJl)c; 0111v Eupwnri. 

1990 fllKTUWOI) TOU 50% TWV VOIKOKUplWV OE Bpnavia KOi raAAia. 

GEµa: Ta Nfo Mfoa EmKOIVWviac; (npoOTTTIKEc;) KOi IOTOplKI) E~EAl~I) TWV µfowv µa(IKl)c; ETTIKOl

vwviac; an6 EEK Com. (87) 290 TEA. a. 4. 

AVTi8na µE Tl)V Kpmouaa 6.no\j!ri, o Parsons (Cable Television and the First Amendment, 

Lexington Books, Massachusetts, 1987, o. 119), 8EwpEi, 6n rn vfo µfoa EmK01vwviac;, 6nwc; I) LPTV 

(Low Power Television), TO Data Distribution Network, TO MOS (Multi-Point Distribution System) 

KOi TO DBS pp[OKOVTQI OE EµppuaK6 016.610 av6.mu~ric; KOi OEV OUVIOTOUV aK6µ1) amr') OIKOV0-

µ1Kr') Mvaµri ft ouvm6111rn. r,a TOV Ko1vwv1K6 av1iKTuno 1wv µtawv vfoc; TEXVOAoyiac; PA. XE

par.prnvfoou, 6.n., a. 455 rn. ria rn voµ1K6., TEAoc;, npoPAftµma nou avaKumouv an6 Tl) AEnoup

yia TWV vtwv au1wv µfowv, BA. EVOEIKTIKO., Bullinger, Kommunikationsfreiheit im Strukturwandel 

der Telekommunication, Nomos, Baden-Baden, 1980, o. 99 rn. Carter/Franklin/Wright, The First 

Amendment and the Fifth Estate. Regulation of Electronic Mass Media, 2nd ed., The Foundation 

Press, NY, 1989, a. 43 7 rn. 

11. BA. axa BEvt(Eilo, H EKpl)~I), 6.n., a. 19 rn., Kouµavro, Noµ1KEc; npoaEyyiaE1c;, EniKEv1pa, 57, 
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Tr]<; TEXVIK~<; KOi KOIVWVIK~<; TTpoyµmtKOTl)TOc;12
• 

0 voµ1K6c; op10µ6c; Tl)<; TTopooomoK~c; Tl)AE6poo17c; 61oq>EpE1 oTT6 Tov TEXVtK613
, 6TTwc; 

ouµ~oiva ouv~0wc; KOTct Tl) voµ1K~ TTpoo{yy1017 TEXVtKwv, TTpoyµm1K<.iJv q>mvoµ{vwv, TO 

OTTO[O µaAIOTO UTTOKEIVTOI OE poyoo[o TEXVOAOYIK~ E~EAl~l) 14
. H IOIOlTEpl) 6µwc; OUOXE

pEIO we; TTpoc; Tl)V u108£Tl)Ol7, OTTO Tl)V ETTIOT~µ17, EVO<; TTCIYIOU voµtKOU op1oµou Tl)<; Tl7AE-

6poo17c; ovrnvoKM, ~ Kat TTpOKOAEi, Tl)V moAµio Tl)<; KEVTptK~<; E~ouoioc; oxe:nKa µE Tl) 

pu0µ1017 TOU µfoou OUTOU. 

H 0µ17xovio Tou voµo0ET17 we; TTpoc; Tl)V ovnµnwmo17 Tl)<; Tl7AE6poo17c;, avT[Opao17 

avaAoy17 µE OUT~V TTOU TTpOKCIAEOE 17 avamu~ri TOU TUTTOU 15 OTl7 OlctpKEIO TOU 19ou OIW-

a. 62. AK6µr,, !3A. Barrendt (6.TT., a. 325) ym 1riv avayvwp1ari 1ric; ciTTot!Jric; 611 ri pu0µ1ari 1ric; Amoup
yioc; TWV pa◊IOTl']AEOTTTIKWV µfowv ea QTTOTEAEOEI £VO OTT6 TO µEi(ovo voµtKCl TTp0!3A~µma Tr]<; Tp£

xouaoc; OEKonioc;, Kat 1riv EKEi TTapaTToµTT~ 010v De Sola Pool y10 1riv i610 ciTT04JrJ. rio 1riv 10xu1ri10 
TWV OAAaywv OTOV OTTTIKOOKOUOTIK6 xap1ri KOi Tr]V a6uvoµio TOU voµo0£Tr] VO Tl<; TTOpOKOAOU0~-

0EI, !3A. Lange/Pragne/1, 6.TT., o. 26, UTT. 1. T £AO<;, ouµ(jlwvo µE 10v Rivero, Radio et television en Europe. 

Rapport de synthese, aE: Radio et television en Europe, CNRS, Paris, 1985, a. 327: «Dans tous nos 
pays, les regimes juridiques de la radio et de la television sont domines par les transformations des 

techniques, et c'est la transformation des techniques qui conditionne !'evolution du droit». 

12. r,a Tr] 6uoapµovio ouv10yµm1K~c; KOi voµo0ETIK~<; pu0µ1oric; KOi KOIVWVIKOTTOAITIK~<; TTpay

µm1K6Tr]TO<; ~ uTT6 pu8µ1ori Ko1vwv1K~c; UArJ<;, !3A. ov1i ciAAWV, Mavwf}, Iuv10yµm1K6 L':.iKrno 1, EK◊. 

IaKKOUAO, 0woaAoviKrJ, a. 179 rn., Engisch, E1ooywy~ 01ri voµ1K~ OKE4JrJ, (µET. L':..ImvEAArJ), B' £KO., 

Mop(j)WTIK6 '16puµa E0v1K~c; T pciTTE(oc;, AB~va, 1980, a. 175 KOi a. 201. r,o Tr]V OUOIOOTIK~ E(jlapµo

y~ TOU v6µou, !3A. na,raxp[arou, E1oaywy~ OTrJV KOIVWVIOAOyia TOU 61Koiou. To 0EWpr]TIK6 TTAOiOIO, 
AvT. N. IciKKOUAoc;, AB~va, 1984, o. 187, I.oup).a, Noµo0ETIK~ 0Ewpio Kat voµ1K~ Ema1~µri, Av1. N. 

IaKKouAac;, A0~vo, 1981, o. 100 rn. r,a Tr] 61c'to10ori ypomou Kat E(jlopµo(6µEvou 61Koiou !3A.M1xa

f]MOf]-Nou6po, Zwv10v6 6iKato Kat (j)UOIK6 6iKato, A(j)Ol IciKKOUAO, A0~vo, 1982, o. 3 rn. 

13. BA. av1i ciAAWV, L1ayr6y).ou, Pa610TrJAE6paori, 6.TT., o. 23, UTT. (20) KOi ETT1Koup1Kc't, AA1!31(c't10, 

Kpc't10c;, 6.TT., o. 42. 

14. Oc; TTPO<; Tr] (j)IAOOO(j)IK~ 0Ewpriori 1ric; TEXVOAoyiac; !3A. Kaarop16617, 01 0µ1AiEc; mriv EAM6a, 
'Ylj/lAOV, Ae~va, 1990, 0. 129 KOi 133 rn. KOi A<;EM, npoc; Tr]V TTAQVl']TIK~ OKE4Jr], Eo1ia, Ae~va, 1989, a. 

19 rn. KOi 54 rn., 0 OTTOioc; UTTOOTr]pi(EI 611 ri TEXVIK~ EiVOI ri (61a µio UTTEpMvaµri. To yEyov6c; OUT6 Ei

VOI 6uvm6 VO ◊IKOIOAOyEi OTTOIO◊~TTOTE ernµ1K~ 6uoxtpEIO TTpooapµoy~c; 011'] vfo TCl~rJ TWV ETTITEUy

µa1wv 1ric;. r10 1r,v TEXVOAoyia we; TTopc'tyov10 610µ6p(jlwor,c; 61Kaiou, !3A. M1xa17M617-Nou6po, 6.TT., o. 
453. r,o Tr]V E~EAl~r] TWV TEXVOAOVIKWV 6E6oµtvwv KOi Tr]V avc'tyKrJ 0fomoric; vtwv Kov6vwv ◊IKO[ou, 

BA. nanaxpfarou, 6.TT., a. 138. rto 10 KEvc't TTOU Eµ(jlovi(ouv 01 voµ1Ktc; pu0µioE1c; Myw 117c; TEXVIK~c; TTpo-

66ou Kat 1a oTToia TTpoooµo1c't(ouv TTpoc; 10 «6EUTEpoyEv~ KEVc't» 1ou 61Koiou, !3A. Engisch, 6.TT., o. 175. 

rta Tr]V Epµr]VEia TWV OXETIKWV µE Tr] po610Tl']AE6paori ouv1oyµa11KWV 61mc't~EWV avc'tAoya µE Tr]V 

TTpoom1K~ E~EAl~r]c; 117c; po610TrJAEOTTTIK~c; 6poo1rip1611710c;, !3A. BEVL(EAO, H EKPrJ~rJ, 6.TT., a. 45-46. 

15. r,o TrJV 101opio TOU TUTTOU KOi Tr] Kmoxupwori Tr]<; EAEU0Epiac; TOU, !3A. EV◊EIKTIKCl, Albert/Terrou, 
Histoire de la presse, 4eme ed., PUF, Paris, 1985, Kayser, Mort d'une liberte, Pion, Paris, 1955, Lahav 

(ed.), Press Law in Modern Democracies. A Comparative Study, Longman, New York, 1985, Robertson, 

People Against the Press, Quartet Books, London, 1983. ATT6 Tr] !31!3A1oypo(jlio y10 TrJV 1010pio Kat ou

v10yµm1K~ Kmoxupwori 1ou EM17v1Kou 1uTTou, !3A. Avrwv6nou).o, H EAEU0Epio 1ou 1uTTou Ev EAM61, 
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va 16, £iX£T£A1Ka we; rnaK6Aou8a, rrpwTOv, u1v arroppu8µ1ori 17 µ£y6Aou µlpouc; pao1ocpwv1Kwv 18 

A0~vai, 1965, Llayr6y,\ou, Tunoc; Km mvrayµa, EAAl7VtKEc; navrn10117µ1aKE<; EK◊60E1c;, A0~va, 1989, 

Zilemenos, Contribution a l'etude de la presse hellenique, These pour le Doctorat, Universite de Paris, 

1967, Kovra~rj, Tunoc; KOi 6iKmo, Acpoi LClKKOUAa, A0~va 1989, K6poo, Tunoc; KOi pa610117AE6pao17, 217 

EK◊., Avr. N. LClKKOUAac;, A0~va, 1989, Kpfmra, LiiKmov TOU runou, A0~vai, 1971, IIEµTTEOf), Ko1vwv10Ao

yia rou runou, A8~va1, 1951, 1:ra0aro, To 6iKmov TOU runou, A0~vai, 1966, COiA1a, To ouv1ayµm1K6v 

61Kaiwµa 117c; EAEU0Eporuniac; KOi 17 Kara TO ap0pov 367 nK np6o0noc; npooraoia, A0~vai, 1966. 

16. BA. oxn. Dicey, Introduction to the Study of the Law of the Constitution, 8th ed., Liberty 

Classics, 1982, o. 146 rn. 

17. H anoppu8µ1017 ouyKEKptµEva ouviOTQTQI npaKTIKCl OTl7V l◊IWTIKOITOi17017 µEyciAWV cpopEWV 

617µ6mac; un17pwiac;, 6nwc; µEyciAOI KpOTIKOi pa610Tl7AEOITTIKOi ora0µoi (EV◊EIKTIKCl, IQAAlO: TF1, L. 

86-1067, 29/7/1982 Km 84-742, 1/8/1984, y1a 117 0wµo0E117017 161w11Kwv romKwv pa61001a8µwv, 

5-1361, 23/12/85, y1a 117v EKXWp17017 OE 161w1Ec; rwv ora0µwv La Cinq KOi TV 6, 0AAav6ia: NOS, v6µoc; 

y1a 117v PIT rou 1967, 1ponono117µEvoc;, Omroepwet 1/3/1967 Staatsblad). 110 117v E~EAl~ll 117c; pa610-
Tl7AEOITTIK~c; an0Kpm1Konoi17017c; 0117v Eupwn17, BA. Lange/Pragne/1, 6.n., o. 21 rn. r11c; HnA o pa610-

Tl7AEOITT1K6c; roµfoc; ppiOKETQI OE Ka0wrwc; anoppu8µ1017c;, µE ratio TO yEyov6c; 611 11 OIKOvoµia 117c; 

ayopac; rn1PciAAE1 117v EAAEllj.117 EvTOv17c; Kpm1K~c; napEµpao17c; rni 117c; pa610117AE6pao17c;, µE E~aipE-

017 117v Ecpapµoy~ 117c; voµo0wiac; y1a 117v anocpuy~ 117c; ouyKEvrpwo17c; KE<paAaiwv KOi TOV a8Eµ110 

av1aywv10µ6 (ibid o. 23). LTOV ayyAooa~ov1K6 K6oµo 017µav11Koi TOµEic; napox~c; 617µ601wv un17pE

mwv, 6nwc; Tl7AEITIKOIVWVIQKOi opyav1oµoi KOi opyav1oµoi OUVKOIVWVIWV, EXOUV l◊IWTIKOITOll78Ei. LTI<; 
HnA, EV◊EIKTIKCl, TO µovonWAIO 117c; AµEplKOVIK~c; AT+ T OXETIKCl µE Tl<;Tl7AE<pWVIKE<; OUOKEUE<; 61Eppa

Yll ~617 0116 TO 1968 µE 117v an6cpao17 117c; FCC, Carterphone Service, 13 FCC 2d 420 (1968). LTl7 BpE
ravia, 10 µovonWAIO rwv Tl7AEITtK01vwv1wv µnaPA~817KE OE OA1yonwA10, µE 117vTelecommunications 

Act 1984 (a. 2). LTll 1aAAia, TEAO<;, 0117 61cipKE1a 117c; ◊EKaniac; TOU 1980, 161wnKono1~817Kav noA

AOi TOµEic; napox~c; 617µ601wv un17pw1wv. BA. yEv1K61Epa, Durupty, Les Entreprises publiques, PUF, 

Themis, Paris, 1987, o. 42 rn. KOi BEvt(f,\o, H EKP17~11, 6.n., o. 24, o onoioc; 61aKpivE1 6nwc; Kato Balle, 

(Medias, 3eme ed., 6.n., o. 297 rn.) avaµwa 0117 «dereglementation» we; 1ao17 rwv wpwna'iKwv xw

pwv KOi OTO cpa1v6µEVO 117c; «deregulation» OTOV roµfo TWV MME. ria TO El◊IK6TEpO aur6 QVTIKEiµE
vo, PA. De Gournay/Musso/Pineau, 6.n., Horwitz, The Irony of Regulatory Reform. The Deregulation of 

American Telecommunications, Oxford University Press, 1989, Ewa, The Deregulation of International 
Telecommunications, Artech House, Washington, 1985 KOi Europe 2000, 6.n., o. 16 rn. 

18. To pa616cpwvo napoumc'l(El apKETE<; 161m1Ep61171Ec; OE axfo17 µE 117v Tl7AE6pao17. 01 EVOEpta 61-

an8EµEvo1 01a8µoi Eivai nEp10061Epo1 Myw µ1Kp61Epou Eupouc;, 10 onoio anmrEirai va KOAU<p0Ei, ova 

0108µ6, 0117 (wvri TWV l7AEKTpoµayv17TIKWV KUµarwv. AK6µa, 11 pa61ocpwv1K~ EITIXEip17017 QITQITEi EITEV◊U-

017 µ1Kp61Epwv KE<paAaiwv an6 6,1117 0µ6Aoy17 Tl7AEOITTIK~. 11'aurouc; rouc; Myouc; 10 pa616cpwvo Eµcpa

vi(nrn auxva un6 KQTQKEpµm1aµEVl7 TOITIK~ µopcp~ EKµETciMwa17c; KOi un6KEITOI OE TTEp10061EpO EAQ-

011KE<; voµtKE<; pu0µiaac; an6 117v Tl7AE6paa17. H 1axuouaa EAAl7VIK~ voµo0wia, nou rn11pEnE1117v icSpu-

017 pa61ocpwv1Kwv 01a8µwv an6 OTA KOi 161w1Ec; napciAAl7AO µE TOuc; Kpm1Kouc; 01a8µouc;, anapri(nai 

an6Eva 11Myµa61mci~Ewv1ouv. 1866/89 (a.3 nap. 1, 2, 3, 5 Km 7) KOi rwva.2 nap. S Ewc;9 Kaia. 3rouv. 

1730/1987. 110 117v 101op1K~ E~EAl~ll 117c; oXETIK~c; voµo0wiac;, PA. Llayr6y,\ou, Pa61ocpwvia KOi L0vrayµa, 

Em01. EnET17pic; LTE, T1µ.T6µoc; H. Kup1aKonoUAOU Jr-A, 1966, o. 581 rn.An6117v EM17v1K~ 0Ewpia PA. avri 

aMwv, y1a 117 61acpoponoir,a17 pa61ocpwvou KOi Tl7AE6paa17c;, Brn(E,\o, H EKP17~11 6.n., a. 42 rn. 
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Km 1r1;\rnm1Kwv urn1prn1wv 19, OEun:pov, n1v 161wnKono1ricrri, crT1c; 1crxup6TEpEc; avamuy
µtvEc; xwpEc;, µEy6;\ou wµfo TrJ<; napaoomaK6 oriµ6mac; KOi µ6;\1crrn KpanK~c; TrJAE6pa
crric; KOL, Tp[TOV, Tl)V napavoµri AEITOupy[a EKQTOVTOOWV paOIOTl)AEOTTTIKWV cr.a0µwv OE 
no;\;\tc; xwpEc; KOL crTrJV E;\Moa, xwpic; npoOcp1crT6µEvo voµ1K6 n;\aimo20. 

ruxva21 , ri de facto auT~ AEtToupy[a cruvo6w6rnv an6 TrJV rniKArJOrJ, EK µtpouc; Twv 

19. H anoKpOTIKOnOlrJOrJ TrJC EAArJVIKl)C TrJIIE6paoric; Eµcpav1~ETOI we; anoKpOTIKOnoiriori npwrn TOU 

pa61ocpwvou KOi tnrna TrJC TrJAE6paoric;. foyKEKp1µtva, µE ic~aiprnri TO v. 4551 /1930, nou KupwoE TrJ 

6101KrJTIKI) auµpaari «616 TrJV EKXWPrJOIV npovoµiou 616 TrJV EYKOT6<JTao1v 01a8µwv pa61ocpwviac; EV 

EM661» µETa~u TOU EAArJVIKOU oriµooiou KOi TOU E. M6pKoy11ou, OE OE1p6 voµo8rnKWV pu8µioEWV nou 

KO/\UTTTOUV 55 XPOVIO TrJC EAArJVIKl)C nO/\ITIKl)C ~WI)<;, 10 KllplO xapOKTrJPIOTIKO Eivat rJ av68rnri anoKAEI
OTIK6 OE oriµ6mo cpopfo TOU µovonw11iou TrJC paOIOTrJIIEOTTTIKl)C EKTTOµnl)c;, µE napaMaytc; we; npoc; Tr] 
voµtKI) TOU cpuori (1936-1987). H no11uax1011c; OUT!) voµo8wia anOTE/\EITOI an6 TO E~l)c; voµo8ETl)µOTO: 

AN 95/1936, rn 54/1945, AN 1663/ 1951, v. 231211953, v. 3188/1955, vo 3778/1957, AN 383/1968, vo 
745/1970, VO 722/1970, VO 1244/1972, VO 1307 /1972, 352/1974, V. 230/ 1975, no 271 /1976, V. 652/1977, 

v. 1162/1981 , v. 1288/1982. (B11. oXET. aVTi 61111wv, Llayr6y,\ou, Pa610TrJ11E6paori, 6.n., a. 19 rn). 

20. LTl"JV E11M6a, µE TO v. 1730/ 1987, <DEK A' 145, 16pu8rJKE Ev1aioc; cpopfoc; pa61ocpwviac; Kat TrJ-

11E6paoric; (EPT-AE) (6.1) Kat 8rnµo8ETl)8rJKE ri 6uvm6TrJTO EKXWPrJOrJC an6 Tov Ynoupy6 npoE6p1-

ac; TrJC Kuptpvrioric; a6E1wv 16puoric; Kat 11rnoupy1ac; pa61ocpwv1Kwv oTa8µwv TOTTIKl)C 1oxuoc; OE 
OTA, <pUOIK6 KOi voµ1K6 np6owna (6.2 nap. 4 KOi 6. 3 nap.7 TOU V. 1866/89). LTrJ OUV€XEIO, µE TO V. 

1866/1989 <DEK A' 222, 6i6ETm, un6 npouno8foe1c;, ri 6uvm6TrJ10 xop11yrioric;, OE AE 11 OTA, aoe1wv 
16puoric; KOi /\EITOUpy1ac; TrJIIEOTTTIKWV 0108µwv TOTTIKl)C EµPl11E1ac; (6. 4 nap. 1 ). 

21. no11110i lOIWTIKO[ 0108µ0( 6pXIOOV Tr] /\EITOUpy(a TOU<; OTrJV EupWnrJ XWpic; npo0cplOT6µEVO 
8wµ1K6-voµ1µonOlrJTIK6 n11aimo. To 1010p1K6 /\EITOUpy1ac; T€TOIWV 0108µwv EIVOI µaKpll KOi y1a TrJV 

E11M6a. tiriµonKoi pa61ocpwv1Koi 0108µ01 11rnoupyrioav 0T1c; µEy611Ec; n611E1c;, A811va, nE1pat6 Kai 

0rnoa11oviKrJ, KOi voµ1µon011)8rJKOV EK TWV UOT€pwv µE Tr] 61610~ri TOU 6. 2 nap. 13 TOU V. 1730/87. 
Avaµcpipo11a 01 EKnoµntc; Twv orn8µwv auTwv ◊Ev µnopouoav va unax8ouv 010 nMyµa TWV 61-

016~Ewv nou acpopouoE OTOU<; pa610EpOOIT€XVE<;, TWV V. 1244/1972, no 271 / 1976, V. 652/ 1977, V. 

1162/ 1981 Km no 1246/ 1981. rta TO xpov1K6 11E1Toupyiac; TrJ<; 11Ey6µEvric; «EAEU8EprJ<;» pa61ocpwv1-

ac; p11. EVOE1KT1K6, BEVt(D.o, EEEupti o. 230 Kat KtKrj, napmrip110E1c; OTrJ LTE 989/1987 (Tµ. ti'), EEN 

1987, 304 (304-305). (r1a 10v 6po «E11Eu8EprJ pa61ocpwvia, p11. Cazenave, Les radios libres, 2eme ed ., 

PUF, Paris, 1984, a. 42). nap61111ri11a, 6px10E OTl"J xwpa KOi rJ XPl)OrJ, an6 Mo Ol)µouc;, TrJIIEOTTTIKWV 

OUXVOTl)TWV y1a avaµET6000rJ ~EVWV OopucpoplKWV npoypaµµ6TWV, IOXUOVTO<; TOU YEVIKOU TrJAE
OTTTIKOU µovonw111ou TrJ<; EPT-AE (6. 2 nap. 2 v. 1730/87). Triv i61a rnox11 ri EAArJVIKI) 8Ewpia Km vo

µ011oy1a OEV Ol€Kp1vav TOV 6po «avaµET66oori» OE oxfori µE QUTOV TrJ<; EKnoµnl)c;, WOTE va Kpt8Ei 

µE EV6pyEt0, EOV 01 np6(E1<; TWV Or]µ6pXWV EV€TTITTTQV I) OXI OTrJV €KTOOrJ TOU KpOTIKOU paOIOTrJIIE

OTTTIKOU µovonw111ou. E~aniac; Tr]<; 61xoyvwµ1ac; auTl)c; oriµ1oupyl)8rJKE EAArJVIKI) voµo11oyia oxrn

Ka µE TO ~l)TrJµa. ria TOv 1610 npoP11riµm10µ6 aTov wpwna'iK6 xwpo, p11. yta TrJV nEp1mwori TrJ<; 
ra1111iac;, Robert, Les radios libres entrent dans la legalite, Multiplie, Janvier 1982, 71, Toledamo, Les 

radios libres et la loi, Presse-actualite, Avril 1982, 31, y1a TrJV nEpimwori TrJ<; l1011iac;, 6nou ri 8wµ1Kl) 

pu8µ1ori OKOAOU8Ei K08E cpopa Tr] voµo11oy1aKI) Mori nou oiVEI TO l10111K6 Euv10yµanK6 ll1KOOTl)

p10, p11. µna~u 61111wv, Cassese, Radio et television en ltalie, Annua ire Europeen d'Administration 

Publique, 7 (1984), 25, Fiorentino, ltalie: Le systeme de radiotelevision, Rev. fr. Droit adm. 5 (3), 1989, 
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cpopEWV TWV £KT6c; v6µou £KTTOµTTEWV, TOU ◊lKOIWµm6c; TOU<; 0£ TTOAlTlK~c; avurraKo~c;22. 

Ot £Krroµni:[c; £TTlKOAOUVTOI, OH)V rri:p[mwori OUT~, TO yi:yov6c; 6n TO urrapxov voµtK6 

rr>.aimo cSi:v rnapK£[ yta va KaMljJi:t nc; npayµanKEc; avayK£c; Tl")<; ouyxpovric; (w~c;, ~ 6n 

ri no>.tT£ia napa>.i:[n£t va i:vi:pyorrot~oa KOi va pu0µ[oa unEpTi:pa ouvrnyµmtKa OtKaiw

µarn TWV TTOAlTWv23, TTOU CITTTOVTOl Tl")<; ◊UVOTOTl")TCI<; TOU<; va £Kcppao0ouv KOi va £TTlKOl

vwv~oouv µ£ µfoov Tl")V Tl")t.£6paori. 

nap. 2. 0 VOf.llKO( OplOf.lO( l'l( napa600lQKI}( tqA£opaoq( 

2a. Ta ~QOlKQ 010,xda TOV op,oµou 

0 voµtK6c; optoµ6c; Tl")c; Tl")t.£6paoric; ouvi0101ai OTl")V arr'w0i:iac; µnacSoori ~xwv KOi 

£tK6vwv rrpoc; TO wpu Kotv6, ri orroia ouvT£A£iTai µfow l")A£KTpoµayvrinKwv KuµaTwv Km 

OTTOIT£1 Tl") XP~OI") Tl")AWTTTlKOU 0EKTl")24. 

Ot rrpWT£c; OVlXV£UO£l<; TOU voµtKOU optoµou Tl")<; Tl")A£6paoric; >.aµ~avouv xwpa OTO 

TT£◊10 TOU Ot£0vouc; ◊lKOIOU TWV Tl")A£TTlKOlVWVlWV. !<AOOlKO Tl")A£TTlKOlVWVlOKO µEOOV KOi 

ri icS1a ri Tl")A£6paori, µ£ urr1:p1:8v1K~ cS1aornori, Myw ouyK£KptµEvric; 11:xvo>.oy1K~c; cSoµ~c;, 

503, Marin, II disegno di legge sulla televisione privata, Quaderni Constituzionali, 7-1987, 437, Pace, 

La radiotelevisione in Italia con particolare riguardo alla emittenza privata, Rivista trimestrale di 

Diritto Publicco, 1987, 615 KOL Thibaut, Radio et television en ltalie, RDP, 1980, 96. 

22. r,a u1v no11mK~ avunaKo~ (civil disobedience), !311. Dworkin, A Matter of Principle, Oxford 

University Press, 1986, o. 104 rn., Thoreau, Selected Writings on Nature and Liberty, Indianapolis, 

1952, o. 10 rn., Glatz (Hrsg.), Ziviler Ungehorsam im Rechtsstaat, Suhrkamp, Frankfurt, 1983, passim, 

KOLK. LTTIVEMT), nEpl<pp6v17017 TWV TTOIVIKWV v6µwv we; µop<p~ «TTOIIITIK~c; avunaKo~c;» KOL «l3a0UTE

Pl7 <puo17 TOU EyK11~µmoq,, YnEpaomo17 6-1991, 1269 (1272). H µ17 E<papµoy~ voµo0rnKwv 61ma

(Ewv OXETIKCI µE Tl7V opyavwo17 Tl7<; paOtOTl7IIE6pao17c; npoooµo1a(Et OTl7V TTOIIITIK~ QVUTTQKO~ TOU 

ayy11ooa(OVIKOU OIKaiou KOL 17 OX€TIK~ ouµnEpt<popa npoc; Tl7V aµuva ~ Tl7V KQTCIOTOOl7 avayK17<; 
tou E111117v1Kou AK. 01 EKnoµnEic; µE 6u0Ko11ia µnopouv va EmK011Eo0ouv TO OtKaiwµa avTiotao~c; 

TOU<;, y1mi OEV Ti0ETOL 0Eµa, 0T17 ouyKEKptµEv17 nEpimwo17, an6nE1pac; Kata11uo17c; Tou IuvTayµa
TO<;. B11. oxn. Irrup6rrouJ.o, To 61Kaiwµa avTiotao17c; Kata To ap0po 120 nap. 4 TOu IuvTayµmoc;, 

AvT. N. LCIKKou11ac;, A0~va, 1987 (o. 51 rn.). 

23. r,a Tl7 0Ewpia TWV KEKTl7µEvwv OIKOLWµOTWV OTO 617µ6oto OiKatO !311. KUpiwc; Taxo, An11Ec; OKE

lj)Elc; yta ta «KEKtrJµEva OtKOLWµata» OTO 617µ6mo OiKato, t.101Kl7TIK~ t.iK17, 3, 1989, 481. Ta KEKTl7µE

va OIKOLWµata EiVOL 6uvm6 va TQUTi(OVTOL µE K11aotKCI Ei617 KOIVWVIKWV OIKOLWµOTWV, 6nwc; auT6 

T17c; Ko1vwv1K~c; aocpa111017c;. 811. EVOEtKTIKCI, Schlenker, Soziales Ruckschrittverbot und Grundgesetz, 

Duncker und Humblot, Berlin, 1986, o. 242 rn. 

24. npl311. AJ.1{31(dro, KpaToc;, 6.rr., o. 42 rn., o onoioc; 6µwc; 6Ev rrEp111aµl3avE1 oTo voµ1K6 op10µ6 

Tl7<; rrapa6ootaK~c; Tl711E6pao17c; TO ototXEio T17c; 61E11wo17c; Twv 017µaTwv µfow Twv 1711EKTpoµayv17-
nKwv KuµaTwv, Evw, avTi0Eta, rrpoKpivEt TO oTOtXEio T17c; xp~o17c; T1711rnrrnKou OEKTl7. 0 i61oc; rna

VEPXETOL OTO np6l31117µa TOU optoµou, ETTIXEtpwvrnc; µia anooaq>~VIOl7 Tl7<; EVVOIO<; Tl7<; Tl7IIEOTTTI
K~<; EKrroµn~c; (!311. Alivizatos, Monopole ou liberte: Les guaranties du pluralisme en Grece, 41 RIDC 

(1989), 313 (316). 
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npooo1op((ETot EVVOIOAOY!KO ava TOKTCI XPOV!KO OIOOT~µma, ouµcpwva µE TrJV Kpmou

oa anotjJfl, an6 611Ec; nc; 01E0vE(c; TflAEmK01vwv1aKEc; ouµ060E1c;. IuyKEKptµEva, 01 otE0vE(c; 

ouµ~aoac; TflAEmK01vwv1wv TOU Atlantic City, 194725, Buenos Aires, 195226, Malaga/ 

Torremolinos, 197327 Kot Nairobi, 198228, nou txouv auvacp0E( un6 TflV oty(oa Tflc; l:ltE-

0vouc; 'Evworic; TflAETT!KO!VWVIWV (l:IET), TTEplEXOUV OAE<; TO voµ1K6 op10µ6 Tflc; paotocpw

VIK~c; unriprn(ac;29. 

LTflV napaypacpo 2012 TOU OEUTEpou napapT~µmoc; Tflc;TEAEUTa(ac; OUT~c; auµ0aoric; 

op((ETot we; pao1ocpwv1K~ UTTflpEO(a fl unripw(a paO!OETT!KO!VWV(ac;, Tflc; ono(ac; 01 EKTTO

µnEc; npoop((ovTm y1a an'w0Eiac; 11~tiJll an6 TO Ko1v6 Ev yEvE130
. 

To EOWTEptK6 EAAflVtK6 oiKoto, OE rninEoo auvTayµm1Kou Kav6va, naptxa EVOE(~ac; 

oxn1K6 µE Ta Eiori Twv µtowv EvflµEpworic; nou 0EAflOE va pu0µiaa o ouvTaKnK6c; voµo-

0ETflc;. LTfl µa(!K~ EVflµEpwori avacpEpETot TO 6p0po 15 Kot OTflV !OIWTIK~ TO 6p0po 19 

TOU LUVTOyµaTOc;. 01 01acpopono1~0Elc; TWV µfowv, TTOU Eµnimouv OTfl pu0µ1011 Tflc; µ(ac; 

~ Tflc; 6111111c; O!OTO~flc;, OEV EiVot TTCIVTWc; aacpE(c;. 

r1iµavT1K6c; napayovrnc; nou E~flYEi TflV aop10Tia Kat aaacpaa Twv oxrnKwv pu0µi

oEwv Eivm, EKT6c; an6 TflV EK cpuoEwc; EAAE1m1K6TflTO TOU KE1µtvou Tou ruvT6yµmoc;31 , ri 

25. H ouµpaori KUpw8rJKE µE Tov AN 370/36. 
26. H ouµpaori Kupw8rJKE µETO v. 2312/53. To 6. 2 nap. 2 rnu v6µou auTou oiva To voµ1K6 op1-

0µ6 TrJc; pa61oq>wviac;, op10µ6 nou rnava11aµpavE1 o t1111rivac; voµo8tTric; ornuc; v. 3188/55, 6. 1 Kat 

230/73, a. 1 nap. 2. 
27. H ouµpaori KUpW8rJKE µE TO V. 493/76. 

28. H ouµpaori KUpW8rJKE µE To v. 1504/84. 
29. 811. EVOEIKTIKCI n6KapfJ, Etoaywyi OTO 61E8vtc; 6iKato TOU atpoc; Km rnu 61a0Tiµmoc; I, AvT. 

N. LOKKou11ac;, A8iva, 1984, o. 86 rn., Gregg, Telecommunication Conflict by the International 

Telecommunication Union, Law and Contemporary Problems (1982), 37 Kat Lyall, The International 

Telecommunication Union: Nairobi 1982, JMLP (1983), 224. 

30. AuT6c; EIVat O nEplOOOTEpo ano0EKT6c; OtE8vwc; op10µ6c; TrJc; unripw(ac; paOtOETTlKOlVWVi

ac; (service de radiodiffusion i service de radiocommunication), an6 TO 1926, xp6vo nou 8EwpEi

Tat ouµpo111K6 6n o Baird avaK611uljJE TrJV TrJAEOTTTtKi EKnoµni (The Economist, 23/12/89). fta µ(a 

npWTrJ lOTOptKi avaopoµi OTO OUOXETtoµ6 TOU voµtKOU Kat TOU TEXVlKOU op1oµou, p11. Donovan, 

The Origin and Development of Radio Law, N.Y. University, The School of Law, 1930, o. 8 rn. fta TOV 

E1111riv1K6 TE11oc; op10µ6 TrJc; TrJAETTtKotvwviac;, nou E~atpEi 6µwc; TO pa616cpwvo Kat TrJV TrJAE6paori, 
B11. VO 1049/49, «nEp[ opyavwoEwc; TWV TrJAETTlKOlVWVlWV TrJc; E11M6oc;», <DEK A' 195, a. 5 nap. 4 KOi 

np6oq>ma 6. 1 nap. 1 v. 2075/92, 6nou opi~ETat we; TrJ11EmK01vwvia « ... K68E EKnoµni, µET66oori i 

11iljJri oriµEiwv, oriµa1wv, KEtµtvwv, EtK6vwv, ixwv i n11ripoq>op1wv K68E Ei6ouc;, nou npayµmono1-

Eirn1 µE Evoupµma, aoupµma, omtK6 i 611110 rJAEKTpoµayvrinKa ouoTiµma». 
31. fta TrJV EAAElTTTlKOTrJTO TOU KEtµtvou TOU IuVTayµmoc;, p11. BacrtKCI, MaVWfJ, ll[KOIO, 6.n., 0. 183, 

L1.Ta6roo, Iuvrnyµm1K6 lliKmo A; 0EWPrJTtK6 0Eµt1110, AVT. N. foKKOUAac;, A8iva, 1985, o.153, 0. Toa

roo, To np6P11riµa 1ric; EpµrivEiac; EV 1w IuvrnyµmtKW lltKaiw, A8iva, 1970, o. 1, Mav116Kf/, IuvTayµa

TtK6 lliKmo I, EK◊. I6KKou11a, 0woa11oviKrJ, 1987, o. 40, rnv row, H voµtKi q>uori Kato noAtT1K6c; xapa

KTipac; 1ric; EpµrivEiac; Tou IuvTayµmoc;, ToI 1985, 476 (490) Km BEVt(EAo, H EpµrivEia Tou IuvTayµa-
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OXETIK~ TTOAOIOTf'\TCI TOU OE oxfori µE nc; payoa[Ec; TE)(VOAOYIKEc; E~EAl~Elc; OTOV xwpo TWV 

µeowv µa(IK~c; ETTIKOIVWV[ac; KOi EVf'\µEpworic; KOTCI Tf'\V TEAEUTO[a 0EKOET[a32. 

'Ern1, xpaa(ovrn1 EpµrivE[a, urr6 10 cpwc; 1wv rrpayµanKwv ouv8f'\KWV, 01 EKcppaoE1c; 

1ou ouvmKnKou voµo8e111 1ou 1975, «Kat Kct8E 611110 rrapEµcpEpec; -rrpoc; Tf'\V Tf'\AE6pa

ori- µeoo µnaoooric; Myou ~ rrapaornoric;» 011c; rrapaypacpouc; 1 Kat 2 1ou ap8pou 15 oE 

ouvouaoµ6 µE Tf'\V EVVOIO Tf'\<; ETTIKOIVWV[ac;, OTO ap8po 19, EOct<plO a TOU LUVTctyµmoc; 

(«µE orro1ovo~rro1E 611110 1p6rro» - TTAf'\V 1wv Emo1011wv). 

Arr6 TOV ouvouaoµ6 TWV OIOTCl~EWV OUTWV EIVOI ouvm6 va rrpooo1op108Ei 11 EVVOIO Tf'\<; 

rrapaOOOIOK~c; Tf'\AE6paoric;, xwp[c; KOT' apx~v va OVT1µnwmo8Ei KOi TO rrp6!31111µa TOU KOTO

KEpµm1oµou Tf'\<; Tf'\AEOITTIK~c; OIOOIKOOiac; OE cpctOElc; EKTToµrr~c;. avaµnaoooric; KOi A~lj)f'\c;. 

Ac; Of'\µE1W8Ei 6µwc; 6n O KOIV6c; voµo8e111c; TOUTl(El Tf'\V EVVOIO Tf'\<; Tf'\AE6paoric; µE Tf'\V 

EVVOIO Tf'\<; EKTTOµrr~c;, y1a va OIOKp[VEI TTEpatTEPW EVVOIOAOYIKCI Tf'\V avaµnaooori KOi Tf'\ 

A~lj)f'\. Mooµevou OE 611 au16c; pu8µi(E1111 11moupy[a 111c; pao1011111E6pao11c; E~EIOIKEuo

vrnc; nc; OXETIKEc; ouvrnyµanKEc; Emrnyec;, y1'au16 KOi O OUVTOKTIK6c; voµo8e111c; UTTOVOEi 

nc; evvo1Ec; «EKrroµrr~», «avaµE1aooori» Kat «A~lj)f'\», xpri01µorro1wvmc; 10uc; 6pouc; «pao1-

6cpwvo» Kat «Tf'\AE6paori» one; 01ma~E1c; 1wv ap8pwv 15 Kat 19. 

nav1wc;, OV KpiVEI KOVEic; OTTO Tit; aµcp1yvwµiEc; ETTI OIKOOTf'\plW KOTCI Tf'\V TTEp[OOO 1977-

199033, OXETIKCI µE Tf'\V Epµr)VEia TWV rraparravw 6pwv, 0 KOIV6c; voµo8e111c; OEV cpaiVETOI 

VO EXEi µ[a OUYKEKplµEVrJ ctTTOlj}f'\ y1a TO 8eµa TTOU VO EIVOI OUVOT6 VO OTr)pi(El KOi OVTi

OTOIXf'\ 8Ewpia. To yEyov6c; au16 6Ev oriµ1oupyouoE rrpol311~µma 0111v opyavwori 10u 

rnc; µna~u voµtKr'tc; 6oyµm1Kr'tc; Kat Emoniµo11oy1Kr'tc; E1111KpivE1ac;, NoB 34, 1986, 1529 (1534). 

32. rm HJ OXEO'l XPOVOU Kat EpµrJVEiac; avacpoptKO µE TO KEtµEVO TOU LUVT6yµmoc;, 6nwc; Kat 

T'l OXEO'l aMoiworic; TOU KElµEVOU QUTOU, E~atTiac; TrJ<; E~EIIIKTIKr'tc; 61aµ6pcpwo11c; µiac; vfoc; OUVTOy

µanKr'tc; npayµmtKOTrJTa<;, p11. MaVEOf), LiiKatO, 6.n., 0. 179, 0.To6TOO, 6.n., o. 10 Kat 0. 63, Li. Toa

TOO, 0Eµt1110, 6.n., o. 152, rov (o,o, Iuvrnyµa Kat no11mKr't npayµanK6TrJTO. KEiµEva yta 111v ota11E

KTtKr't OXEO'l 6tKaiou Kat no11mKr'tc;, AvT. N. I6KKou11ac;, A9r'tva, 1980, o. 33 rn., Mavtr6Kf), LiiKato, 

6.n., a. 73, AA1f31(aro, E10. oriµEiwµa OE Dworkin, H un69wri Bork (µET.), ToI 1988, 266 (274), 10v 

(0/0, Ta «ouv10yµm1K6» TrJ<; pa61011111E6pao11c;. npoowp1v6c; ano11oy10µ6c; µiac; ouvEx1(6µEVrJ<; ou

(r't111011c;, Ecpapµoytc; Li11µ601ou LilKQIOU, 2-3, 1988, 361, (368), LTTUp6TTOUt.O, EpµrJVEia TOU LUVT6y

µmoc; Kat tornptKr't E~E11t~'l, Ecpapµoytc; Li11µ6mou Li1Kaiou, 4, 1988, 528 t6iwc; o. 534, Dworkin, Laws' 

Empire, Harvard University Press, Cambridge, 1986, o. 359 rn. Kat Luchaire, De la methode en Droit 

Constitutionnel, RDP, 1981, 276 (314 rn.). 

33. 811. y1a TrJ voµo11oyia TrJ<; nEp166ou au1ric; one; 11Ey6µEvEc; uno9EOEt<; KouPE11a Kat Av6p1av6-

nou11ou, ITE 988, 989, 990/ 1987 (Tµ. Li'), EEN 1987, 302, napmripr'toEtc; K1Krj, I1E 5040/1987 (OIi.), 

ApµEv. 1987, 524, napmripr'torn; 8Ev1(f>.ou, NoB 37, 1989, 508, Ecpapµoytc; Li11µ6otou L':.tKaiou 2-3, 

1988, 371, ToI 1987, 727, napmripr'toEt<; Avayvwarou, I1E 1144, 1145/1988 (011.), NoB 37, 1989, 

811, An 752/1988 (Tµ. H '), Ecpapµoytc;, ibid., 389, napmripr'toEt<; EAEUBEplaOf), A.n. 1789/1988 NoB 

37, 1989, 476, ox61110 Apyup6rrou>.ou, Tp1µ.m11µ.0rn. 964, 1037, 1648/1988, Ecpapµoytc;, ibid, 375, 

napmripr'!OEI<; EAEUBEplaOf), Mov.npwT.0EO. (Tµ. Aocpa1110T1KWV) 192/1989, Mov.npw1.nE1p. (Tµ. 

Aocpa111011Kwv) 323/1989. 
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pao10T171,rnmtKou xwpou, µ6vov y1a 600 xpovo ioxu£ TO KpmtK6 µovonw1,10 a£ K60£ 

cp6017 Tile; paotoTl7/\£0TTTtK~c; napaywy~c; Kat µn6ooo17c;. 

Op1oµouc;T17c; napaooataK~c; Tl7/\£6pao17c; avwpioKouµ£, TE/\oc;, £KT6c; an6 nc; Ot£0v£ic; 

Tl7/\£TTlKOlVWVlQKEc; ouµ~6oac;, 0£ K£iµ£VQ Tl7c; Eupwna"iK~c; OtKovoµtK~c; KotVOTl7TOc;, TOU 

foµ~ou1,iou Tile; Eupwn17c; Kat OTouc; n£ptoo6T£pouc; v6µouc; rntµlpouc; Kpmwv nou acpo

pouv one; Tl7/\£TTlKOlVWVi£c; Kat OTl7 paOtOTl7/\£6pao17. Ot optoµoi QUTOi QTTOT£/\OUV KOl TO 

µ£80001,oytK6 £pya1,£io yta Tl7V n1,~pwo17 £vvo101,oy1Kwv K£vwv Kat Tl7V an61,aljJ17 aoa

cpEtwv 0/\WV TWV OXETlKWV K£tµEVWV, µ£ OTOXO Eva ouyxpovo voµtK6 npooo1op10µ6 Tl7c; 

napaooataK~c; Tl7/\£6pao17c;. 

2p.111xovvwµiE( <JXETIKO µE Ta OTOIXEia auto 

H napaOOOlOK~ Tl7/\£6pao17 QTTOT£/\£i OIOV£( UTTOOUOT17µa K00£ Tl7/\£TTIKOIVWVlOK~c; 

01a01Kaoiac;34. An6 T'7V TEXVIK~ Tl7c; OUT~ 016orno17 npOKUTTT£l OT! TO OUOT17µa Tl7c; µn6-

00017c; ~xou Kat £tK6vac; anoT£/\£f ouornnK6 OTOtX£fo Tou voµtKou Tile; op1oµou, nap6 nc; 

avT[0H£c; an6ljJ£tc; nou txouv £Kcppao0£L 

LXHlKCI µ£ TO npwTO OUOTOTIKO OTOlXElO TOU voµtKOU optoµou, 6171,ao~ TO OUOT17µa 

T'7c; µu660017c;, cpa[vnat op06 va 0£X0ouµ£ OTI, rnao~ Kct0£ Tl7/\£TTlKOlVWVlOK6 o~µa, 

nou npotpxnat £iT£ an6 T£xvo1,oytK~ unoooµ~ µu6ooo17c; 017µ£fou npoc; 017µ£(0 (point

to-point), £IT£ an6 unoooµ~ µ17 OTa0£p~c; un17prnfac; (point-to-multi-point), £(vat ouvm6 

va µuaofonat nEpatTEpw µfow Ka1,wofou, oTov op10µ6 Tile; napaoootaK~c; Tl7/\£6pao17c; 

£µn£ptEXHat Kat 17 KO/\WOtaK~ µu60001735
• 

34. BA. EVOEtKTtKa a10vyaAAtK6 v6µo 86-1067, 30/9/1986 (a, 2), 10v op1aµ6n1c;om1KoaKouanKr'jc; 

rn1Ko1vwviac; (communication audiovisuelle) «toute mise a disposition du public ou de catego

ries du public, par un procede de telecommunication, de signes, de signaux, d'ecrits, d'images, 
de sons ou de messages de toute nature qui n'ont pas le caractere d'une correspondance pri
vee», avaAoy1K6 µE 10 6. 32 1ou Code PTT, 6nou opi(ETat we; «TT)AETT1Ko1vwvia» (telecommunica

tion) «toute transmission, emission ou reception de signes, de signaux, d'ecrits, d'images, de sons 

ou de renseignements de toute nature par fil optique, radio-electricite ou autres systemes electro

magnetiques». I10 Gava/da/Boizard (eds), (6.n., a. 28), unoan1pi(ETat pr]T6 61117 n1r..E6paa17 Ev16a

aETat 0117 opaan1P16117rn 1wv un17pw1wv 117c; pao1orn1Ko1vwviac; (radiodiffusion) Kat 0117 auvtxE1a 

avacpEpETat (ibid a. 434) 611 01 np6acp01Ec; TEXVOr..oytKE<; E~EAi~EIC; Ka01a1ouv apxa"iKr'j 117v aua117pr'j 

016Kp1a17 117c; Tl7AETTIKOIVWviac; Kat Tl7<; OTTTIKOQKOUOTIKr'j<; ETTIKOIVWViac;, untppaa17 nou OUVTEAEITOI 

0117 yaAAIKr'j voµo0rnia µE 117v E~ayyEAia 117<; apxr'Jc; 117c; EAEU0Epiac; Kat y1a nc; Mo 01ao1KaoiEc;, 010 

v6µo 117c; 30/9/1986. BA. aK6µa 10uc; op1aµouc; nou oivEt 10 Cof, Mass Media Files No 8, Strasbourg 

1985, 0. 10, 6nou cpaiVETat Ka8ap6 nwc; 0 op1aµ6c; 117c; Tl7AETTIKOIVWVIOKr'jc; un17prniac; EIVat apKET6 

EUpuc;, WOTE VO TTEp1Aaµp6vEI KOi VEE<; TEXVIKE<;. 

35. np6pA17µa 017µ1oupyEi1at we; npoc; 117v na01711Kr'j 117AEOTTT1Kr'j KaAwoiwo17 (y1a 117v tvvo16117c; 
PA. BEv1(El10, H EKPl1~11, 6.n., o. 50 rn.), Km EvoExoµtvwc; y1a tva µtpoc; 10u 01K1uou Kar..wo1aKr'jc; 01-

avoµr'jc; oEooµtvwv, an6 117 0101unwa17 10u 6. 1 nap. a 117c; Oo17yiac; 89/552 EOK, 3/10/1989, 6nou 

opi(Ernt we; «Tl7AEOm1Kr'j µET66oa17», 17 aoupµ0117 r'j ox1, an'w0Eiac; r'j µfow oopucp6pou, µE KWOtKa 
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H 616cnaori rrou TUX6V avaKUTTTEI ou1 8Ewpia Kat Tl"J voµoXoyia36, µna~u u1c; tvvmac; 
Tl"]c; EKrroµrr~c; Kat auT~c; TrJc; avaµn66ooric;, 6Ev ETTrJpE6(E1 TrJV EVOHJTa TOU voµ1Kou op1-
oµou TrJc; TrJAE6paoric;37. 

To OTOIXEio 6µwc; TOU op1oµou rrou rrapouo16(a rrpayµanK6 µEy6Xo 8EwprJnK6 Kat 
rrpaKnK6 Ev61acptpov, Myw Twv 61xoyvwµ1wv rrou rrpoKaXEi ri E~E16iKEUo~ Tou, Eivat au
T6 TOU «EUptoc; ~ 6uv6µEl wpfoc; KOlVOU»38, rrpoc; TO orroio OTTEU8UVETat ri Tl"JAEOTTTlK~ 

~ xwpic;, nptin17 µrn.100017 Tl71\E:OTITIKWV npoypaµµaTWV, nou npoopi(OVTOI yIa TO KOIVO. 0 6poc; m:

p111aµpavE1 Tl7 61apipao17 npoypaµµaTWV µna~u ETIIXElp~OEWV µE OKOn6 Tl7V avaµn66oo~ TOUC: 

OTO KOIVO, 01\A(l ◊EV nEplAOµpavEI Tic; un17prniEc; ETIIKOIVWVIWV, nou naptxouv µE npoowmK~ Kl\~017 

n1117po<popiEc; ~ OAI\Ec; un17prniEc;, 6nwc; nc; un17prniEc; Tl71\Eavnyp6<pwv, Kat nc; TpanE(Ec; 1711EKTpov1-
KWV 6E6oµtvwv. BA. aK6µ17 op10µ6 T17c; µn660017c; OTO 6. 2 Tou Kavov1oµou 3/1991 TOU EIP. 

36. BA. oxn. AA1{31(6TO, E<papµoytc;, 6.rr., 0. 366 Err.KOi Tp1µ. m17µµ. 0rn/viK17c; 964/1988 OE OVT1-

61aoTOI\~ µE An 752/1988 (Tµ. IT'), we; npoc; T17 61xoyvwµia nou avEKUljJE, Eav 17 «avaµna60017» ou

v10Ta «EKnoµn~» ~ «61EUKOI\UVOl7 l\~ljJ17c;». nppA. Tl7 616TO~l7 Tl7c; nap. 1 TOU pa610Tl71\EOTITIKOU oou-
1761KOU v6µou (Radio Act 30/12/1986, Amend. 1986), 6nou «broadcast transmission shall be taken 

to mean transmission that is intended for direct reception by the public. .. ». 

37. BA. oxn. 0T17v Eupwna"iK~ ouµpao17 yIa 117 61aouvop1aK~ Tl7AE6pao17 Tou Iuµpou>.iou T17c; 
Eupwn17c;, ITpaopoupyo, 1989, TO a. 2(c), 6nou: «broadcaster means the natural or legal person 
who composes television programme services for reception by the general public and transmits 

them or has them transmitted, complete and unchanged, by a third party». Iuµ<pwva µE Tl7 616-

Ta~17 OUT~, OTl7V EVVOIO Tl7c; EKnoµn~c; nEp111aµpavET01 KOi 17 avaµn660017, apKEi VO EiVOI TIIOT~ ~ 

0110K1117pwµtv17. 
38. To «yEVIKO ~ rnpu KOIVO» avrnpiOKETOI we; OUOTOTIKO OTOIXEiO TOU op1oµou Tl7c; paOIOTl71\EO

pao17c; 0T17v 0617yia Tou Iuµpou>.iou T17c; EOK, 6nou: (6.1 a) « .... µn660017 Tl7AEOTITIKWV npoypaµµa

TWV nou npoopi(OVTOI yIa TO KOIVO», OTl7V Eupwna"iK~ ouµpao17 yIa Tl7 61aouvop1aK~ Tl71\E6pao17, 
6nou: (a.2c) «broadcaster means the natural or legal person who composes television programme 

services for reception by the general public. .. » Kat oTa voµo0ETtK6 KEiµEva TWv nEp1006TEpwv xw

pwv, 6nou pu0µi(nat 17 I\EtToupyia T17c; pa610T1711E6pao17c;. (n.x. fou176ia: Radio Act 1966/1986 nap. 

1: « ... transmission that is intended for direct reception by the public ... », HnA: Communications 

Act 1934, Amend., Sec. 3, 47 USC 153, (o): «broadcasting means the dissemination of radio 

communications intended to de received by the public. .. »). To Ko1v6 auT6 6Ev npEnE1 va Eivat E~a

T0µ1Krnµtvo µE pao17 npOOWTIIKEc; avayKEc; ~ 1616(ou0Ec; 1616Tl7TEc; TWV µEt.WV nou TO ouvanapTi

(ouv. 'ETOI, 17 YEVIK~ l\~ljJ17 µnopEi va nEp111aµpavE1 KOi Tl7 µn660017 UI\IKOU OE ouv6poµ17TEc;, OK6-
µa KOi OE KW◊IKOn0117µEv17 µop<p~, apKEi O anOKW◊IKOnOll7T1K6c; µ17xav10µ6c; VO EiVOI 61a8fo1µoc; OE 

6>.ouc; TOuc; 6uvaµE1 ouv6poµ17Tlc; (UK Home Office, Broadcasting in the 90's: Competition, Choise 

and Quality, London, 1988, o. 8 rn.). To rnpu Ko1v6 Aom6v 6Ev µnopEi va Eivat rnuT6xpova Kat E161-

K6 Kat E~moµ1Kwµlvo. EnE16~ 01 Mo 6po1 6Ev 1oxuouv owpEUTIKO, nplnE1 TO Ko1v6 au16 va µ17v Ei

vat EK TWV npOTEpwv Oi0Kp1pwo1µ0 KOi va xp17mµono1Ei KOTCI anOKI\EIOTIKO Tp6no Tl7 ouyKEKptµE

v17 napEx6µEv17 un17prnia. r,a TO npoypaµµarn npoc; tva µ17 61aKp1pwmµo Ko1v6, pl\. Auby/Ducos
Ader (6.n., o. 351 ), 6nou «les programmes a des publics determines .... sont ... ceux ... qui s'adressent 

a un public. .. limite et identifiable, repondant aux besoins et aspirations de ce public». H TEAIK~ 61-

aKpipwo17, ECIV TO ouyKEKplµEvO np6ypaµµa anEU8UVETOI ~ 6x1 OE EUpU KOIVO, CITITETOI TOU EVTOTII-
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£Knoµn~. 0 µri OKpl~~<; npoo<S1op10µ6<; Tfl<; EVVOIO<; TOU wpfo<; KOIVOU <Sriµ1oupy£i TO 

np6~Xriµa, £<:tv ea £vrnx8ouv om voµ1K6 op10µ6 Tfl<; napa<SomaK~<; TflA£6paoric; noM 

<S1a&<SoµEv£<; µop<pE<; µna<Sooric; ~xou Kat £1K6va<;, 6nw<; ri TflA£6paori ouv<SpoµrinDv, ~ 
l'l ~IVT£00KOTTflOl'l -<pmv6µ£vo TTOU £ivm <Suvm6 va £µnim£1 KOi OTflV EVVOIO Tfl<; avaµna
<Sooric;- Kat fl TflA£µna~i~aori 0£<5oµtvwv39 (data broadcasting). 

Kp[o1µa xapaKTflPIOTIKO yvwpioµma Tfl<; OUVOTOTflTO<; A~ljJfl<; an6 wpu KOi TTOVTW<; 
6x1 OIOK£KptµEVO, KOTOK£pµanoµEvo KOIVO £[Vat, £KT6<; an6 TflV np68rnri Ka8rnuT~ TOU 

£Knoµnfo40, ri cpuori mu µna<S186µ£vou µrivuµmo<;, ri ex definitione xp~ori rnu41 , Ka8w<; 

KOi O TPOTTO<; xpriµmoo6Tfl0fl<; Tfl<; ouyK£KplµEVfl<; napcx6µ£Vfl<; unriprnia<;. 

oµou Tr\<; OPXIK~<; OXETIK~<; 8t11rioric; TOU EKTToµnfo, KOTO. Tf"lV 6.rroljJri TOU AJ..1{31(6rou (Kp6.10c;, 6.n., 

0. 44 KOi UTT.SO). H ope~, KOTO. Tf"lV 6.rroljJ~ µac;, OUT~ Sfori OTTOKAE(El OTTO Tf"lV £VVOIO Tf"l<; Tf"lAE6pa
OrJ<;, ouµcpwva µE TOV op10µ6 TOU 6.. 15 L, OAAQ KOi OTTO TrJV £VVOIO TrJ<; pa61ocpwv1K~<; urrripw(ac;, 

ouµcpwva µE TOU<; op1oµouc; TWV TrJAETTIKOIVWVIOKWV ouµpaoEWV, EV µEpEl TrJV Tf"lAEµnapipaori OE

ooµtvwv KOi EµTTEplKAEiEI OE OUT~ TrJV £VVOIO TrJ<; avaµET6.0ooric; (mo Ka8ap6. p11. TOV [OtO, Ecpapµo

ytc;, 6.TT., o. 383-384). H EKOOX~ OUT~ acp~VEI KEVO. we; rrpo<;TrJ voµ1K~ av11µnwmori TrJ<; KOAWOIOK~<; 

TrJAE6paoric;, OTf"lV orro(a EµTTEpl£XETQI opOAOVIKO. ri £VVOIO TOU KAEIOTOU KUKAWµmoc; µn6.6ooric;, 
TrJ<; µayvri11K~c; µn6.6ooric; (video) ~ 1ric; 6w1EpoyEvouc; µn6.oooric; oE KAE1016 KaAw61aK6 ouo1ri

µa Kat TrJ<; Tf"lAE6paoric; ouvopoµri1wv (Pay TV~ subscription TV), 6nou o OEKTrJ<; Eiva1 010µ1K6. op1-

016c;. Yrrtp au1~c; TrJ<; 6.rroljJrJ<; ouvop6.µE1 Kat ri rnpwrra'iK~ voµoAoyia. BA. OXET. Yrr. Autronic AG v. 

Switzerland, (npoocpuy~ 12726/87), 'EK8wri 1ric; EEL':.A 8/3/1982, o. 6, 6rrou avacptpE101 611 «it is only 

the content and not the frequencies which determine whether the broadcasts are destined for the 
general public». T£11oc; o Phillips (Introduction to Intellectual Property Law, Butterworths, London, 

1986, o. 133 rn.) urroypaµµ((E1: «The important thing to note is that a transmission is not regarded 

as a broadcast unless it is intended for the reception of the public at large, or is at any rate intended 

to be received by a class or segment of the public, however small, irrespective of whether it is an 

audience from which some members of the public may be legally excluded». 

39.rt01ovop10µ610u data broadcasting (TrJAEµnap(paori OEOoµtvwv), p11.Aksoy, Data Broadcasting 

in the UK: An Exploration of Regulatory Issues, 10 JMLP (1989), 5, 6rrou «The traditional distinctions 

between broadcasting as point-to-multipoint sound and image applications and telecommunications 

as point-to-point voice application blurs. Around the world an entirely new generation of value added 

and private networks are emerging, equiped with very sophisticated digital processing and switching 

techniques and very high transportation capacities. They are fashioning a universal, optical, super 

high-speed network in which all information -data, voice or video- is packaged and transported to any 

location. Telecommunication operators in this changing environment are looking to adjacent markets 

like CATV, computer and VAN services in order to broaden their revenue bases. Data broadcasting 

means the point-to-multipoint transmission of informations». 

40. ria 10v op10µ6 1ou EKrroµrrfo, p11. Gorrnig, Auf3erungsfreiheit und lnformationsfreiheit als 

menschrechte, Duncker und Humblot, Berlin, 1988, o. 177. 

41. Km6. 10v oouri61K6 v6µo y1a TrJ pa610TrJAE6paori, E~aipwri arr610 voµ1K6 op10µ6 TrJ<; TrJAE-

6paoric; arro1EAEi rt TTEpimwori TrJ<; nap. 1, «unless the transmission is intended solely for a closed 

group whose members are joined in a manifest community of interests other than their common 

interest in viewing or listening to the transmission». I1riv rrEp(rr1wori 1ou video 10 EKTTEµrr6µEvo 
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'Ern1 cpaivnm op06T£po va anoKJ..c108ouv an6 tov op10µ6 u1c; napacSootaK~<; TllA£-
6paoric;, npwTov, 01 unriprni£c; µnaoooric; n>.ripocpop1wv nou £ivm ouvm6 va xprioiµ1ou
ouv µ6vo 0£ £~atoµ1Kwµtvouc; 0£KT£<;. 01 O£KT£<; auToi txouv ~1oxwp10T~ np6o~aori OTO 
ouoTriµa 01avoµ~c;, aµ£i~ovTac; tov 01avoµfo yIa TllV napox~ Tll<; ouyK£Kp1µtvric; unri
prniac;. An6 TOV op10µ6 Tll<; TllA£6paoric; QTTOKA£i£Tat, 0£UT£pov, 11 µnaooori 0£ KA£IOT6 
KUKAWµa, KOi 0£ ouvaµc1 TT£p1op1oµtvo ap18µ6 0£KTWV, anoonaoµaTWV KOi ox1 npwToy£
vwv rµriµaTwv K1vriµmoypacp1K~c; ~ Tt1Arnm1K~<; napaywy~c;42

. 

Iuµn1opaoµat1Ka, o voµ1K6<; op10µ6c; Tll<; napaoooiaK~c; TllA£6paoric; £ivm apKna £6-
Kaµmoc;, WOT£ va ouµn1op1M~c1 Kat V££<; µopcptc; TllA£6paoric;, Kupiwc; £~atTiac; Twv 01xo
yvwµ1wv nou txouv £Kcppao0£i oxn1Ka µ£ ta OT01x1oia nou TOV anapTi<ouv. L£ Ka0£ 6µwc; 
n£pimwori, o op10µ6c; auT6c; ano6c1Kvunm avrnapK~c; yIa va n1op1ypalj)c1 aKp1~wc; Ta 
ouoTanKa orn1x1oia Tll<; voµ1K~<; tvvo1ac; Kat Tll<; KaJ..wo1aK~c; TllA£6paoric;. 

µEpoc; Eivat ox1 npw10yEv~c; avanapaywy~ Epyou ~ Tµ~µmoc; Epyou, nEpimwori ri onoia ◊Ev ou

v10Ta ouTE EKTToµn~, ouTE avaµnaooori. Oc; npoc; TO data broadcasting ri EKTToµn~ µrivuµaTwv 

KaI n11ripo<pop1wv an6 oriµEio npoc; no1111anM oriµEia, av Kat npoooµo16(E1 OE YEVIKE<; ypaµµEc; µE 

Tf"l paOIOTf"lAEOTTTIK~ EKnoµn~, EV TOUTOI<; OIOKpiVETQI an6 QUT~V, y101[ TO EKTTEµn6µEVO µ~vuµa

TTAf"lpO<popia Eivat µovoo~µavTric; xp~oric; Kat xprimµ6Tf"lTO<; yIa Tov ◊EKTf"l 10u. 
42. Noµ1K6 np6P11riµa TTOU EXEi oriµ1oupyri8Ei KOi OTOU<; xwpouc; TOU ◊IKOIOU TWV µfowv µ0(1-

K~c; EVf"lµEpworic; KOi TOU OIKQIOU nvrnµanK~<; l◊IOKTf"lO[ac;, QTTOTEAE[ TO EClV ri npopo11~ µfow TOU 

Tf"lAEOTTTIKOU ◊EKTf"l TOIVIWV OE OWµctTIQ (EVOOOXEIWV ~ OE KOIVOU<; XWpouc; UTTOOOX~<; OUVIOTCl «Of"l

µ6ota npopo11~». An6 Tf"lV n11ouma Kat aµcp1My6µEvri (Evri voµo11oyia, OTO 5 International Media 

Law (1987), 32 ava<pEpETOI OTI KQTQ Tf"lV np6ocpmri QUOTplOK~ voµo11oyia ri npopo11~ TQIVIWV OE 

6wµana (EVOOOXEIWV OUVIOTCl «oriµ6ota npopo11~», EVW KQTQ Tf"lV QVTIOTOIXf"l yEpµavtK~ KOi aµE

plKQVIK~, ri [610 npopo11~ OEV EIVQI oriµ6ota OTQV EµniTTTEI OTf"lV l◊IWTIK~ ocpaipa TWV EVOIKWV (E

VOOOXEIWV. npp11. Kat Cohen-Jehoram (ed.), Cable Television. Media and Copyright Law Aspects, 

Kluwer, Deventer, 1983, o.19. 
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npo( tva voµ1Ko op1aµo Tf1( KaAw6mKq( tqAEopaaq( 

ME acpnripia TO voµ1K6 op10µ6 Tr]<; napaoomaKric; TrJAE6paoric; Kat Ta vfo TEXVtKa OE

ooµtva TTOU napouma(El ri ooµri Tr]<; KOAWOIOKric; TrJAE6paoric;, ETTIXEIPEITOI ri ◊IOTUTTWOrJ 

Ev6c; voµtKOU op1oµou KOi Tr]<; KOAW◊IOKric; TrJAE6paoric;. Oc; npoc; TrJV TEXVIKri Tr]<; ooµri, 

KOAW◊IOKri TrJAE6paori 1 EIVOI ri µopcpri TrJAE6paoric;, TTOU OTTOOKOTTEI OTrJ 016ooori, µfow 

EVO<; TrJAETTIKOIVWVIOKOU OUOTriµmoc; ◊IKTUWV, riXOU KOi EIKOVWV npoc; TO EUpU KOIVO. 0 
Kuµmooriy6c;, TTOU OIOXETEUEI rJAEKTplKO pEuµa ri rJAEKTpoµayvrjTIKO KUµa, OTTOTEAEITOI 

an6 £VO KOAW◊IO, oµoa~OVIKO ri OTTTIKric; [vac;, 01appu8µ1oµtvo OE 016<popEc; µop<pEc; Ol

KTUWOEWV2. LTl"]V npayµmtKOTrJTO, TO [3amK6 np6f3;\riµa TTOU npETTEI va ETTIAU0E[ E!VOI 

1. H Ka11wo1aKri n111E6paori yEvvri8rJKE OTJ"]V Pennsylvania Twv HnA TO 1944 we; µfoov Evapyt-

01Ep'7c; TJ"]AEOiavoµric; OE «OKtEpEc; nEp1oxtc;», ori11a6ri EKEi 6nou, Myw yEwcpuotKWV avwµa111wv, '7 

AriljJrJ pa610T'7AEOTTTIKWV oriµc'nwv µfow '7AEKTpoµayv1711Kwv Kuµc'nwv Eivat 6uoxEpric;, E~at1iac; 117c; 

EAAE1ljJ17c; omtKric; rnacpric; avaµrna 0117v apx1Kri n17yri EKnoµnric; Kat 1ouc; avaµETa661Ec; ri Ev1oxu1tc; 

017µ61wv. 'E101 17 Ka11w6iwo17 AEtrnupyrioE apx1K6 we; Evioxuo17 117c; KEpaiac; ou1111oy1Kric; ArilJ!ric;, y1a 
va E~EAlX8Ei OE KUpiapxo Tp6no T'7AE01avoµric; y1a µEyaAE<; TTEplOXE<; TOU ouyxpovou K6oµou, Kat KU

piwc; OE µfoov (Eu~17c; 117c; napaoootaKric; 11711rnm1Kric; µET66ooric;, 117c; av1iorn1x17c; µE1660017c; an6 
T'7AETTIKOIVWVIOKOU<; ri T'7AEOTTTIKOU<; 6opucp6pouc; Kat T'7<; napoxric;, OE KAElOT6 OiKTUO, TTOAAWV µop

cpwv UTT'7pEOIWV TTA'7pocpop1Kric;, fta T'7V IOTOpia TOU «vfou» y1a T'7V av8pwn6T'7Ta OUTOU TEXVOAO

ytKOU ETTITEuyµmoc;, T'7 616010ori TOU an6 Ta aµ1ywc; T'7AETTIKOIVWVIOKO µfoa Kat T'7V np6o6rnri TOU 

OT'7VT'7AEOTTTlKri 61avoµri, µE 6uvm6T'7Ta µET660017c; «OTTElpWV» KOVOAIWV (10 XlAIO◊Ec;-1 EKaToµµu

pto), ~"- EV◊EtKTtK6, Cof, Mass Media Files No 8, 6.n., o. 7 rn., De Sola Pool, Technologies, 6.n., o. 155 

rn., Ebene, Le cable dans tous les 'Etats. De la conception d'un reseau de videocommunication au 

fonctionnement d'un reseau de teledistribution, Memoire, lnstitut Franc;ais de Presse, Paris, 1983, 

passim, EEK, npamvo B1~11io, 6.n., o. 176 rn., EEK, npamvo B1~11io oxrnKa µE 117v av6mu~17 117c; Ko1vric; 

ayopac; TWV UTT'7pEOIWV Kat TOU E~OTTAIOµou OTOV rnµfo TWV T'7AETTIKOIVWVIWV, Com. (87) 290 TEA., 0. 
92 rn., Freches, 6.n., o.5 rn., Lange/Renaud, 6.n., o. 16 rn., Negrine (ed.), 6.n., o. 1 rn., McQuail/Siune 

(eds), 6.n., UK Broadcasting Committee, Report into Cable Expansion and Broadcasting Policy, Cmnd. 

8679/1982 (The «Hunt Report»). 11a 117v TEXVtKri ucpri 117c; Ka11w61aKric; 11711E6pao17c; ~A. Freches, 6.n., 

o. 28 rn., /NA, Images pour le cable, Programmes et services des reseaux de videocommunication, 

La Documentation Franc;aise, Paris, 1983, o. 27 rn., UK Cabinet Office, Cable Systems. A Report by 

the Information Technology Advisory Panel, HMSO, London 1982, Bredin, Les nouvelles televisions 

hertziennes. Raport au Premier ministre, La Documentation Franc;aise, Paris, Mai 1985, o. 22 rn., UK 

Home Office, Broadcasting in the '90's, 6.n., o. 12 rn. 

2. fta tvav Eµn11ou11oµtvo op10µ6 1wv OtKTuwv Ka11w61aKric; T'7AE6paoric;, p11. Ferris-Lloyd/Casey, 
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Eav 11 voµ1Kr'j cpuo11 Tile; KaAwc5taKr'jc; Tl1AE6pao11c; Tile; ETmperm va EVTOX8Ei Kat auTr'j OTO 

voµ1K6 op10µ6 Tile; napacSoataKr'jc; Tl1AE6pao11c; Kat Eav Ta TEXVtKa xapaKTllPtOTlKa nou 

napouata(Et, Kat TO ono[a Tll c51acpopono1ouv an6 TllV napac5oataKr'j Tl1AE6pao11, avat

pouv r'j OXl TllV unaywyr'j Tll<; OTll voµtKr'j EVVOlO Tile; Tl1AE6pao11c;3. H OXETlKl) EpEUva OTO 

011µEio auT6 avTAE[ uAtK6 an6 Tll 8Ewpia Kat Tll voµo8rn[a. 

nap. 1. Ano 61E8vq KdµEVQ 

1 a. 41E8vq auµpanKO KEllJEVO 

1 aa. 01 61E8vEi<; auµpaaE1<; u1AEmK01vwv1wv 

H napacSoataKr'j-EpT(tavr'j Tl1AE6pao11 OTTOTEAE[, 6nwc; avacpep811KE, µETE~EAl~ll µ[ac; 

KAQOlKr'jc; TllAETTlKOlVWVIOKr'jc; µE86c5ou µnac50011c; µ11vuµ6TWV. 'OAEc; 01 ◊IE8VE[c; ouµ~a

OElc;, 01 ono[Ec; exouv KOTapno8E[ OTO TTAOIOlO Tile; ti1E8vouc; 'Evwo11c;T11AETTlKOIVWVIWV Kat 

pu8µi(ouv Tll c5opucpop1Kr'j µET6c50011 µ11vuµ6Twv Kat an6 Tl1AEmK01vwv1aKouc; (point-to

point) Kat an6 TllAEOTTTtKouc; oopucp6pouc; (point-to-multi-point), ◊Ev Kavouv 016Kp1011 

µETO~U TWV µE86owv paOtOETTlKOlVWV[ac; Kat OTTOKAEIOUV TllV KOAWOlOKl) µn600011 an6 

TOV EUPUTEpO voµtK6 op10µ6 Tll<; Tl1AE6pao11c;4. 

Cable Television Law, Mathew Bender, Washington, vol. 1, 1989, nap. 5.01, 6rrou opi(ETOI 611 tva KOAW

◊LaK6 Tr)AEOITTLK6 OUCTTl')µa OTTOTEAEITOL 0116 KEpaiEc;, ◊LKTUWOEL<; KOL !,ol')01')TLKCl µl')xav11µ01a, TTOU ou

VTEAOUV OTl')V EK110µ1111 Tl')AEOITTLKWV Ol')µctTWV arr' EU0E[ac; npoc; TOV Tl')AEOITTLK6 ◊EKTI') TWV ouv<'ipoµl')

TWV OTO ◊IKTUO. napa<'ioOLOKCl, µ[a KEpa[a !,piOKETOI TOTT00ETl')µEVI') OE EVO npovoµLaK6 Ol')µEio Al14Jl"JC:, 

woTE va EXEL Tl') 6uvm6Tl')TO va Aaµ!,avEL EVOEpLa Tl')AEOITTLKct 011µaTO. 'AMa 011µ010 a110CTTtMovT01 Et· 

TE 0116 oT00µouc; avaµETa<'iool')c; µLKpoKuµaTwv (microwave relay stations) ELTE 0116 Tl')AEOITTLKouc; 6o
puq,6pouc;. Ta 011µ010 auTa ouyKEVTpwvovTOL CTTO Ol')µEio Kopuq,11c; (headend), 6rrou µETaMaoooVTat 

OE Kuµma ouxvoT111wv Ev6c; KOAW◊taKou KOVOALou. 'ET01 01 l')AEKTptKo( naAµo( 11 10 l')AEKTpoµayvl')Tl· 

KO KUµa µETO<pEpouv TO OVTiCTTOIXO 011µ0 µfow TOU KOAW◊iou. Kma Tl')V nopE(a TOU ◊IKTUOU TO 011µ0 
TOVWVETOt 11 aAM(Et KOTEu0uvol') (sub-headend). To KOAW◊taK6 ouo11')µa 11Ep1Aaµ!3avE11600 TO Tl"JAE· 

cpwvLKa <'iiKTua 600 KOi TO <'iiKTua Tl')c; Tl"JAE◊Lavoµ11c; (broadband cable, teledistribution, telediffusion). 
(BA. oxET. CoE, 1..'.inderdependance des medias, Mass Media File No 4, Strasbourg 1983, o. 6 KOL Pigeat, 

La television par cable commence demain, Pion, Paris, 1983, o. 25 rn). M6vov Ta 6iKTua Twv omLKwv 

1vwv, KOi µaAtOTO OE oxf1µ0TLoµ6 aCTTEpoc; (reseau en etoile), txouv Tl') 6uvm6Tl')TO va µETa<ptpouv KOi 

TO Mo El◊I') UTTl')pWIWV KOi va rrapaoxouv aµq,[6poµI') E111KOIVWVia. AUTl1 OUVIOTOTOI OE OUVEX11 rnava

Tpocpo66Tl')OI') µETO(u Etopowv KOi EKpowv OTO pa◊tOTl')AEOITTtK6 OUCTTl')µa. 

3. rta TO voµtKCl 11po!,A11µaTO TTOU OVOKUITTOUV 0116 Tl')V avamu(I') Tl')c; KQAW◊IOK11c; Tl')AEO
paol')c;, BA. EV◊EIKTtKa, Gou/anakis, Kabelfernsehen im Spannungsfeld von Urheberrecht und 

Verbraucherschutz. Zur urheberrechtlichen Problematik der Einspeisung von Rundfunksendungen 

in Kabelanlagen aus nationaler, internationaler und rechtsvergleichender Sicht, Nomos, Baden

Baden, 1989, Cohen Jehoran (ed.) 6.11., Parsons, Cable Television and the First Amendment, 

Lexington, Massachusetts, 1987. 11a TO EAAl')VtK6 OiKOlo, !,A. Brn(O..o, H EKpl')(I'), 6.11., o. 46 rn. 

4. BA. oxET. OTl"J ouµcpwvia y1a TOV EUTELSALT (61aKpmLK6c; opyav10µ6c; rrou OTOXEUEL OTl')V 110-
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To OTOlXEIO TTOU ouvrwope( UTTEP n1c; OUVOfllKI')<; 0ewpr,oric; TTapa6ootaKr'jc; KOi KOflW-

6taKr'jc; 1ri11e6paoric; uTT6 tvav evta(o voµ1K6 op10µ6 Tr)<; 1ri11e6paoric;, e(vm au16 TTOU uTTa

yopeunm, TTPWTOV, an6 TrJV EVOTrJTO TWV µe066wv TrJflETTlKOlVWVlOKl')c; 61avoµr'jc; r'Jxou 

Kat e1K6vac; 01riv TEXVlKI') 1ouc; 61601aori. Lleu1epov, 6ev uTTapxe1 prJTI') 0rnKr'j r'j aTT08rnKr'j 

pu8µ1ori one; 61e8ve(c; TrJIIETTlKOIVWVlOKE<; ouµ~aOEl<;, ETOl WOT£ VO 61acpopoTTOlOUVTOl Ol 

Mo µopcptc; 1riM6paoric;. 

To 0101xeio nou ouvriyopei KOTa 1ric; ouvo111Kr'jc; 8ewprioric; eµTTep1txnm 0111v aTTo

'Vl'l 611 ri Ka11w610Kr'j 01avoµr'j, Kma 101op(a Kat TTap66oor,5, ouv1016 emKoupia 0111v 

TTEpantpw 61avoµr'j µ11vuµ61wv, 10 oTToia, Myw TEXVlKWv 6uoxepe1wv r'j u'1Jri11wv 1exv1-

Kwv aTTatTr'joewv, TTPETIEI va KOM'1Jouv µeyaXec; yewypacptKa TTEp1oxtc;, 6TT0u &v uTTapxe1 
OITTlKI') rnacpr'j µna~u EKTIOµnfo KOi fll')ITTrJ6. 'ETOl EOV l'l Ka11w61aKr'j Tl")AE6paori 8ewpri8e( 

ETTlKOUplKO µ6vo µtoov TrJ<; TTOpa6ootaKr'jc;, TOTE EiVOl ouvm6 EVVOlOIIOYlKO VO 01acpopo

TIOlEiTOl OTTO OUTl')V7. 

To 1e11w1aio au16 emxe1p11µa TTPETT£l va ouvEKTtµr,8ei µe 6110 10 6e6oµtva, TTOU TTpo

Kumouv aTT6 nc; un6Xomec; oxrnKEc; 61e8veic; 6rnµeuoe1c; Tl")<; xwpac;, aXM Kat aTT6 10 rnw-

1ep1K6 µac; 6iKOlO. navTW<;, KOT' OPXl')V TO ~aotµo OUTO OVTETTlXEipr)µO 0£V <pOIV£TOl VO 6ri

µ1oupyei pr'jyµa on1v TTpoavacpep6µevri ev61ri10 mu voµtKou op1oµou 1r,c; 1ri11e6paoric;. 

MeyaMTEP'l EµTTIIOKI') 6r,µ1oupyEiTOl, we; TTpoc; TrJV TOUTOTrJTO TWV Mo op1oµwv, OTTO 

Tl") voµtKI') 6t6KplOrJ TWV EVVOlWV TrJ<; TTPWTOYEVOU<; EKTTOµTTr'jc;, TrJ<; avaµnacSooric; KOi TrJ<; 

fll')4Jl'lC:, KUpiwc; OE OXEOrJ µE Tr} 6opucpoptKI') TrJflEOITTIKI') 61660011. 

1 ap. 01 6u:8vd~ auµpaau~ axn1Kci µE to 61ciau-iµa 

ETIEIOI') r, Ka11w610KI') Tl")IIEOTTTIKI') EKTTOµTTr'j OTTOTEAEi ouvr'j8wc; TTpOEKTOOrJ Tr}<; Eµ~E-

11£10<; µiac; cSopucpoplKI')<; EKTTOµTTr'jc;, TTPETTEI VO E~ET008Ei emypaµµOTlKCl, EOV 01 01e8veic; 

ouµ~aTlKE<; pu8µ(oe1c; OXETlKCl µe Tl'l flElTOUpyia TWV Tl")flEOTTTlKWV 6opucp6pwv, UTTO Tl") 

POX'l 6r-iµ601wv 6opuq>optKWVTl1AETIIKOIVWVIOKWV un11pw1wv), 11 ono(a KUpW011KE µE TO V. 1713/87, 
<DEK A' 116, 8/7 /87, «Kupwori Eupwna"iKou Opyav1oµou L'lopuq>op1KwvT11>-rn1Ko1vwv1wv EUTELSALT 

KOi TWV napapT11µ6TWV KOi npwTOKOAAOU QUTWV», OTO 6.1 (1), TOV op10µ6 Tll<; Tl1A€TTIKOIVWVIO<;, we; 

µn66oo11c;, EKnoµn17c; 17 A17tjJ11c; 011µ6Twv, KEtµ!'.vwv, EtK6vwv, 11xwv 17 n>s11poq>op1wv K60E <jlUOEW<;, 

Evoupµma, pa61011AEKTp1K6, om1K6 17 µE 6AAa 11AEKTpoµayvrinK6 ouoT17µma. 
5. BA. OXET. Freches, 6.n., o. 51 rn. 

6. ruv110foTEP11 Eivat 11 (Eu~ri KOAWOtaKou Kat 6opu<jlop1Kou EKnoµnfo. 110 Tl1 oxfo11 OAAl1AO
ouµnA17pwo11c; µErn~u oopu<jlop1Kwv Kat KaAw61aKwv ouoTriµaTwv, f,A. EEK, np601vo B1!3Aio, 6.n., 

o. 20 rn., 6nou avaq>EpETOI OTI «6uv6µEt TllC: Tl1A€TTIKOIVWVIOK'7<; voµo8wiac;, we; pOOIOTl1AEOTTTIK'7 

UTTl'JPEO(a 8EwpEirn1 ox1 11 µn660011 µfow 6opu<jl6pou aAM 11 avaµn66oori µtow KaAw61aKou 61-

KTuou, rnE1617 µ6vov auT17 npoop((ETat y1a A17tjJ11 an6 TO wpu Ko1v6. LE auT6 TO n>sa(oto, 11 rn1xEip11-

011 nou EKµETaAAEUETOI tva KaAw6taK6 6iKTUO np!'.TTEt va 0EwpE(TOt TOUT6011µ11 µE !'.vav E8v1K6 op

yav10µ6 pa61ocpwviac;-Tl1AE6pao11c;, EOTW Kat av TO np6ypaµµa EPXETat an6 TO E~WTEp1K6». 

7. npf,A. TflV un68wri US v. Midwest Video Corp., 406 U.S. 649 (1972), 6nou ava<jl!'.p1:rn1PllT611 

KOAw61aK17 Tl1AE6pao11 we; «distinct medium». 
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ouyxpovr1 µopcp~ rnuc; we; oopucp6pwv aµfoou A~lj.HJc; (Direct Broadcasting Satellites

DBS)8, ~ Y£VIKOT£pa 6o£c; pu8µio£1c; acpopouv OH) XP~OrJ TOU OIOOT~µmoc;, £10<p£pouv 

vfo OTOIX£ia we; rrpoc; Tux6v rr£patT£pw rrpoo61op1oµouc; ~ rr£p1op1oµouc; TrJc; voµ1K~c; Ev

vo 1ac; TrJc; Ka11w610K~<; TrJA£6paoric;. 

1 a~a. H 8iaq w( npo( touc; 6opucpopou( DBS 

O rrpo()11riµm10µ6c; oxrnKa µ£ TrJ 610KpanK~ pu8µ1ori TrJc; 11moupyiac; Twv 6opucp6-

pwv DBS 0£V £X£1 KOTOA~(£1 0£ IKOVOTTOlrJTIKO OTTOTEAWµa. A1xµtc; TOU rrpo()11riµanoµou 

OUTOU OUVIOTOUV, KUp[wc;, rJ VOµIK~ <pUOrJ Tr]c; Tpox1ac; TOUc;9 KOi rJ OUVOTOHJTO £Krroµrr~c;, 

8. AvnypacpouµE an6 EEK, npamvo B1PXio, (6.n., a. 13), µfa an6 nc; mo ETTITUXEic; nEp1ypacptc; mu 

oopucp6pou DBS: «'Evac; oopucp6poc; TTOU 01aypacpa TPOXICI OE OTTOOTOOI') 36.000 xXµ. TTEp[nou an6 

Tl) Yl'l, TTCIVW an6 TOV lol')µEptv6, Kat OEXETat or']µma TTOU EKTTEµTTOVTOI an6 TOV 0100µ6 EKTToµnr']c; 

ou1 vri (avootKfl r'] up-link µnaooori). H EV£pyE1a mu auTr'] avTtOTOIXEi OTl')V EvtpyEta µiac; KXam

Kfl<; KEpaiac; noµnou µEyaXou u\j.)ouc;. Han' w0Eiac; Xr']\j.11') Twv oriµaTwv nou EKntµna o oopucp6poc; 
an6 TOV µEµovwµtvo Tl')XE0EOTfl EIVat ouvmr'] µfow EIOIKfl<; KEpa[ac; 90 EK. TTEp[nou Kat UOTEpa an6 

µETmponr'] Kat otaµ6pcpwori µE tva riXEK1pov1K6 E~OpTl')µa». H voµ1Kr']-TEXVIKfl oxrnKr'] p1pX1oypa

cpia EIVat flOI') TTOAU nXouo1a, av Kat 01 oopucp6po1 DBS EXOUV TTOAU µ1Kpfl 0100001') Kat OTl')V Eupwnri 

Kat ouiv AµEplKfl, Myw u\j.)riXou K6ornuc; Kat no1K[Xwv OUOXEPEIWV Kma Tl')V EKµnaXXwor'] rnuc;. 
BX. Kupiwc; Tl')V Taishoff, State Responsibility and the Direct Broadcasting Satellite, Frances Pinter, 

London, 1987, a. 1 rn., ri onoia avaME1 ornv np6Xoyo Tl)<; we; E~r']c; Tl')v rniopaori Tl)<; oopucpop1-

Kr']c;-KaXwo1aKr']c; Tl')XE6paoric;: «The means of cable and of television by DBS are just two specific 

developments within a wide panoply of technologies which have evolved within the past half

century and whose effects are still neither fully assessable nor predictable, resulting in, amongst 

other things, a major legal and regulatory dilemma». nEpatTEpw, px. oxn. n6Kapf/, H Xr']\j.11') Kat ava

µnaooori OTO WWTEplKO TOU KpCITOU<; OopucpoptKWV Tl)XEOTTTIKWV npoypaµµOTWV. 'Opot Kat TTEpI
op10µ0[ an6 Tl<; OIE0VEic; pu0µ(oEI<; TWV paOIOETTIKOIVWVIWV, NoB 36, 1988, 1768, yIa Ta npopXr']µa

TO nou yEvvwv1at an6 Tl) oKoma Tou WWTEplKOU EXXriv1Kou 01Kaiou, TOV {{>10, ll(Kmo, 6.n., a. 86 rn., 

Busak, Quelques aspects juridiques des telecommunications par satellites artificiels, Journal des 

telecommunications, 31, 1964, 276, Col/iard, La television directe par satellites, aE: «La circulation 

des informations et le droit international, Colloque, Strasbourg, 1978, a. 143 rn., Christo/, Prospects 

for an International Legal Regime for Direct Television Broadcasting, 34 ICLQ (1985), 142, Magiera, 

Direct Broadcasting Satellite and a New International Information Order, 24 G.Y. Int. Law (1981), 

288, Poulantzas, Direct Sattelite Telecommunications: A Test for Human Rights Attitudes, 28-29 

RHDI (1975-76), 226. r,a Tl) oopucpoptKfl Tl')XE6paori OTl')V Eupwm7, px. EOK, Ta OTTTIKOOKOUOTIKCI 

µfoa Kat ri µEyaXri wpwna'iKr'] ayopa, Eupwna'iKa KEiµEva, 1988, a. 1 o rn. r,a Tl) oopucpop1Kr'] Tl')XE-
6paori OTl')V EXMoa, px. Venize/os, RIDC (340) . 

9. H yEwornnKr'] Tpox1a, 6nou K1vouvTm 01 1riXrnm1Koi oopucp6po1, KmaXaµpava op1oµtvo 

EUpoc; Kat pp(OKETOI OE ouyKEKplµEVI') OTTOOTOOI') an6 TOV lol')µEp1v6. LXETLKCI µE Tl) voµ1Kr'] <pUOI') 

Tl')C: txouv avamux0E( OICl<pOpEc; an6\j.)El<;, TTOU TOUTi~OVTal 6µwc; µE OUTE<; TTOU oxni~OVTOI µE Tl) 

qiuori mu riXEKTpoµayvl')TLKou cpaoµmoc;. BX. EVOEIKTIKO, Rotblatt, International Orbit Spectrum. 

Development Policy and the Growth of Geostationary Satellite Communications, JMLP (1981 ), 146 
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a61aKpiTW<;, npoc; Kpc'm1 TTOU elVOI 6uvot6 VO 61acpwvouv µe TO TTeptex6µeVO TWV eKTTO

µnwv ~, an11wc;, ◊ev ouvotvouv µe TO Ka8rnuT6 yeyov6c; Tl']<; eKnoµn~c;. 

Ta 1oxup6 OVTlKpou6µEva ouµcpEpOVTO TWV avamuyµEVWV, an6 Tl'] µ10 n11wp6, KOl 

TWV UTTO OV6TTTU~l'] XWPWV, OTTO Tl']V 6AAl'] 1o, OVTlKOTOTTTp[(OVTOl Oe OUO KUp[OpXe<; VOµtKE<; 

an6ljJet<;• 11 npWTI'] ouvriyopEi UTTEP Tl']<; E/\EU8Epl']<; 6taKpOTlK~<; 61660011<; KOl po~<; TWV 

n1111pocpop1wv µe 6pta, ev6exoµEvwc;, Tl'JV nporiyouµevri ouva[vrnri Tau Kp6Touc;-6EKTl'] 

oe Kpio1µ0 8tµato Kot rnv oe~aoµ6 Tl']<; wwTeptK~<; TOU voµo8rn[ac;. H avTi8etl'] voµtK~ 

8fori OVTlT600el Tl']V apx~ Tl']<; KpOTlK~<; KUptapxiac;, 'l onoia OtETTel 0/\0KAl']PO TOV Kopµ6 

TOU c5tE8vouc; 6tKOIOU, OTl']V apx~ Tl']<; E/\EU8ep1']<; po~<; TTAl')pocpoptwv11, Kot unayopEUel 

6Tt TO Kp6Toc; Tl']<; 11~\jJl'J<; EXet ~apuvouoa, 6rnµwnK~ 6nolJ!ri 6oov acpop6 OTl'JV eKnoµn~ 

npoc; auT6 cSopucpoptKwv npoypaµµ6Twv. 

01 npoon68etE<; nou Eytvav om n110[0to twv EvEpye1wv Tou Opyavtoµou Hvwµtvwv 

E8vwv yta Evapµ6v1ori Twv avTipponwv auTwv T6oEwv, cSev txouv ocSriy~oet OTl']V u108E

Tl']Ol'] Ev6c; cSrnµwnKou KE1µtvou. 'ET0t EKT6<; an6 oxrnKE<; cStaKripu~et<; µri cSrnµwTtKwv 

KetµEVWV ~ 6pouc; 6tµepwv ouµ~60EWV, µ6vov Ol YeVlKE<; OPXE<; TOU c5te8vouc; OlKOIOU 61-

ETTOUV Tl<; npoavacpEp6µeve<; 6opucpoptK£<; EKnoµnE<;. 

Kat yEv1K6TEpa, Theis, The International Legal Code for Geostationary Radio Satellites, 29 G.Y. Int. L. 

(1986), 227 Kat Cof, Mass Media File 4, o. 36 rn. 

1 O. ria TO cl.Vloo rnirm5o rrpo66ou on1 61aKivriori rr11ripocpop1wv avaµwa 0T1<; avamuyµtvE<; 
KOi urr6 avamu(ri xwpE<; !311. Nordensteng, The Mass Media Declaration of UNESCO, Alex Publishing, 

Norwood, 1984, o. 3 rn., UNESCO, Mc Bride Report, o. 57 rn. Kat Home/ink, H TTOIIITIOTIK~ auTovoµia 

0TI<; rrayK60µ1E<; EmK01vwviE<; (µET. OTO EllllflVIKa), K611l30<;, AS~va, 1988, o. 19 rn. 

11. H apx~ Tfl<; EIIEU8Epf1<; po~<; Twv rr11ripocpop1wv (free flow of information) Eivai arr6 n<; rrE

p1006TEpo aµcp10l3f1TOUµEVE<; apxt<; OTO 61E8VE<; 6iKOIO. ria TflV apx~ OUT~ YEVIKCI, !311. Verdross/ 
Simma, Universelles Volkerecht, dr. Auf., Dunker und Humblot, Berlin, 1984, o. 665 rn., Gornig, 6.rr., 

225 rn., rnv (CJIO, Der Grenzuberschreitende lnformationsfluB, durch Rundfunkwellen zur Frage der 

Volkerrechts Widrigkeit von jamming, EuGRZ 1988, 1, lwavvou, H pa610Tf1IIE6paori µna(u IuVTay

µaTO<; KOi 61E8vou<; rrpoomoia<;. H Ecpapµoy~ TOU ap8pou 10 Tfl<; Eupwrra"iK~<; Iuµl3aori<; .l\1Katw
µaTwv Tou Av8pwrrou oTa pa610Tri11wm1Ka µfoa, EEEup.l\ 2.1989, 253, (293, 299), Bt.po, H arr' rn-

8Eia<; EKTTOµTT~ TT)IIEOTTTIKWV rrpoypaµµaTWV µfow 6opucp6pwv KOi QI rrpOKUTTTOUOQI voµ1Kai ETTI· 

TTIIOKai EV OXEOEI µE TO<; apxac; Tfl<; KUp1apxia<; KOi TT)<; EIIEU8tpa<; po~<; TWV rr11ripocpop1wv, NoB 32, 

1984, 611 (a. 616 rn.) KOi tµµwa, <Darnupo, rrpoOrro8foE1<; yIa µ10 EIIEu8Epfl 61aouvop1aK~ TflAE6-

paori: H 06riyia Tfl<; EOK KOi ri Luµl3aori TOU Iuµl3ou11iou Tfl<; Eupwrrri<;, EEEup.l\ 2-1989, 311 (a. 316 

rn.). H apx~ OUT~ EXEi Mo 6lj)El<;, µia EVEPYflTIK~ KOi µia TT08flTIK~, TTOU OUVIOTQVTOI acpEv6<; OTflV 

urroxptwori Tou Kparnu<; va rrapEXEI oTou<; rro11iTE<; TO 61Kaiwµa va 6txovT01 rr11ripocpopiE<; arr6 611Ec; 

Tl<; rrpOOITE<; TTflYE<; KOi acpETEpou OTflV E(ouaia TOU va 61al31l36(El TTllflpOcpopiEc; rrpoc; TO E(WTEplKO. 

H voµ1K~ au(~TflOfl rrEp10TpEcpET01 yupw arr6 6mA6 a(ova· rrpwTOv, Eav ri EIIEu8Epfl po~ TWV rr11ri

pocpop1wv OTTOTEIIEi ~ OXI OPX~ TOU 61E8vou<; ◊IKOIOU (y1a TO EllllflVIKO ◊IKOIO, ECIV OTTOTEIIEi «yEVtKW<; 

rrapaOEOEyµtvo Kav6va TOU 6tE8vou<; 61Kaiou», KQTCI TO a. 28 I .) KOi, ◊EUTEpov, ECIV TO OUOIOOTtK6 

m:plEXOµEVO Tfl<; apx~c; TEµVETOI µ£ TO KOVOVIOTIKO TTEplEXOµEVO TOU ◊lKOIWµOTO<; TTllflpOcpOpflOfl<;. 

Km TO Mo Stµma urr6 tpwva, KOTWT. Mtpoc; B; Tµ~µa I, KEcpa11aio 6£uTEpo, a. 259 rn. 



60

ΓΙΑΝΝΑ Π. ΚΙΚΗ

M1: 10v 1p6rro au16v, 01 611:8v1:ic; pu8µioac; oxrnKa µ£ 1ouc; oopucp6pouc; DBS 61:v a

ocpEpouv vfo, Ka8op1011K6 a-ro1x1:ia we; rrpoc; 10v 1:vvo10Aoy1K6 rrpomS1op10µ6 u1c; Evvo1ac; 

u1c; KOAWOtaKr't<; TflA£6paoric;, 01: rr1:pimwori rrou ri TflA£6paori au1ri arro11:A1:i rrpoEKTaori 

µiac; oopucpop1Kr'tc; µ1:166ooric;. 

1app. H 11poopao11010 61ci0tqµa 

H voµ1Kr't 8fori TWV oopucp6pwv DBS £!VOi ouvapTflOrJ Tr}<; OTOOrJ<; Tr}<; 011:8vouc; KOI

VOTrJTO<; oxrnKa µ£ TrJV rrp6o~aori µ1:µovwµEvwv Kp01WV OTOV OIOOTf}µtK6 xwpo 12 Kat 

Tr} XPrtOfl 11 Tf}V £Kµ£TctAAWOrJ TWV XPl10£WV TOU OIOOTrtµ010<;. H £Kµ£TctAA£UOf} OUTrt Tr}<; 

xprioric; mu 0100111µ010<; 1:µrr1:p1{x1:1, arr6 µia arrol)Jri, Kat 1riv £Kµ£TaAAwori Tfl<; oopucpo

p1Kr't<;-KaAwo1aKr'tc; TflA£0TTTIKrt<; £KTTOµrrr'tc;. 

M£ TrJ 011:8vr't ouµ~aori TOU 1967, Kat xwpic; TOAOVT£U0£1<; arr6 Tl<; rn6µ1:v1:c;13, TTOU Tr} 

ouµrrArJpwvouv, oriµ1oupy£iTat OTOV xwpo TOU Ot£8vouc; OtKaiou EVO voµ1K6 rrMoµa, µ£ 

~aori 10 orroio, 10 01601riµa 81:wp1:i101 we; «Kotvr't KArJpovoµ16 Tfl<; av8pwrr61ri1ac;» 14
. Iu

vrnwc; ri rrp6o~aori 01: au16 Kat fl xpriori 1ou 1:ivat £A1:u81:p1:c;, apK£i va µriv 1:m~apuv1:1at 

Kav1:ic; arr6 oxrnKE<; 1:v{pya1:c; r't opao1rip161ri11:c; Kat va µriv rrapa~16(ov1m 1a ioa OtKat

wµarn 6Xwv 1wv Kp01wv Kat Ko1vo1111wv we; rrpoc; av6Xoy1:c; ouv0161rJTE<; 1ouc;. 

To rrMoµa au16 Tfl<; Kotvr'tc; KArJpovoµ16c; Tfl<; av8pwrr61ri10c; rrpoooioa m8av6v vfo 

61601aori Kat 010 rrp6~Ariµa Tfl<; voµtKrt<; cpuoric; 1wv rJA£KTpoµayvrinKwv ouxvo1111wv, 

12. 0 EVOEplO<; xwpoc; OTTOTEAEI OVTIKEiµEVO EOO(j)IK~c; Kup1apxiac;. BA. OXETIK6, Rousseau, Droit 
international public, 10eme ed., Dalloz, Paris, a. 280 rn. AvTi0ETa, o 61ao11iµ1K6c; xwpoc; anoTEAEi 

«Ko1v~ KAT7Povoµ16 u1c; av8pwn6u1rnc;» Km EKQ)EuyE1 u1c; Kup1apxiac; 1wv Kpmwv (ibid, o. 288 rn). 

13. AVOAUTIK6, np6KElTOI y1a Tr) «Iuv0~K11 ETTI TWV apxwv TTOU OIETTOUV Tl1 6paOTl1PIOTl1TO TWV 

Kpmwv KOT6 111v E~EpEuv11011 KOi xp11mµonoi11011 Tou 61ao1~µmoc;, nEp1Aaµf3avoµtv11c; 111c; OE

A~v11c; KOi 6AAWV oupaviwv owµ61wv», 111c; 27/1/1967, nou KUpw811KE an6 111v EAA66a µE TO vo 

670/1970 KOi Tl1 ouµf3ao11 «y1a Tl1 OIE0v~ EU8uv11 an6 Tl<; (11µ1Ec; TTOU npOKOAOUVTOI an6 TO 61ao111-
µ1K6 OVTIKEiµEva», 111c; 29/3/1972, TTOU KUpW011KE µE TO V. 563/1977. BA. OXET. ft6Kapr,, lliKOIO, 6.n., 

0. 101 ETT. 

14. fta Tl1V EWOIO 111c; «KOIV~c; KA11povoµ16c; 111c; av8pwn6111rnc;», 11 ono[a ETUXE ETTE~Epyaoi

ac; an6 10 Myµa 1ou 011µ6mou 61E8vouc; 61Kaiou µET6 111v ut08t1110~ 111c; OE Mo ouµf3mtK6 KEi

µEva· 111 ouv8~K11 oxrnK6 µE TO 6160111µ0 (6.1) Km 111 ouµf3ao11 1wv Hvwµtvwv E0vwv y1a 10 t:.i

Kato 111c; 86Aaooac; (6. 136), [3A. nEpp6.Kr,, To OtKaiwµa OTl1V OTTOAOU011111c; KOIV~c; KA11povoµ16c; 111c; 

av8pwn6111rnc; we; 6tKaiwµa OAAl1AEyyu11c;, NoµtKE<; MEAETE<; 3, AvT. N. I6KKOUAac;, AS~va, 1982 o. 
168 rn., Ta6.}.ra, lltE0vtc; lliKmo 111c; 86Aaooac;, 16µ. B; Ko1v~ KA11povoµ16 111c; av8pwn6Tl1TO<;, EKO. 

nana(~o11, A0~va, 1984, o. 21 rn., Cassese, International Law in a Divided World, Clarendon Press, 

Oxford, 1988, o. 379, rn., Churchill/ Lowe, The Law of the Sea, Manchester University Press, 1989, o. 

194 rn., Gaster, Der Meeresbodenbergbau unter der Hohen See Neuland des Servolkerrechts und 

der nationalen Gesetzgebung, Carl Heymanns Verlag, Kain, 1987, a. 123 rn., Klemm, Le patrimoine 

naturel de l'humanite oE: Dupuy (ed.}, L'avenir du droit international de l'environnement, Colloque, 

Martinus Nijhoff, Dordrecht, 1984, o. 117 rn. 



61

Η ΚΑΛΩΔΙΑΚΗ ΤΗΛΕΟΡΑΣΗ

ETTEl◊fl µfow OUTWV µna6(60VTat Kat TO 6opucpoptKO or']µma. 0 EKTTOµnfo<; OHJV TTEp(

mwo11 OUTfl ElVat 6opucp6po<;, 0 ono(o<; ()p(OKETat OTO 6160T11µa Kat OE 61aorno11 TTOU 

EKTElVETat OTO OTTElpO, apa Kat OTOV ◊IOOTl1µtK6 XWPO, 

/::,.Ev cpa(vETat m0av6 TTOVTW<; 11 KOTOOKEUfl OUTfl va rn11pEO(El OE KOTTOIO ()a0µ6 Kat TO 

(11TouµEvo E◊W, 61111a6r'] Tl1 voµtKfl cpuo11 Tl1<; KOAW◊IOKfl<; Tl1AE6pao11c;, OK6µa Kat 6TOV 
OUTfl 11 µopcpr'J Tl1AE6pao11c; OTTOTEAEl npOEKT0011 µ(a<; 6opucpop1Kr']<; EKTToµnr']<;. 

1 ay. o, 61E8vd( ouµpaaEl( ym uIv avayv<i>p1011 61Kmwµa1wv nvEuµanKq( 1610-
Ktl')oia( 

1 aya. 01 ouµ~ciOEI( nou anouAouv KQI EOWTEplKO 6iKalO 

H ouµ~ao11 pa61ocpwv1Kr']<; Kat T11AEOTTT1Kfl<; µua60011c; unaynat one; ouµ~aoac; 611µ6-

mac; EKTEAEOl1<; Kat TO avnKEtµEv6 T11<;, TO un6 EKµn61111wo11 KOAAITEXVtK6 tpyo, crro ono(o 

OUTfl OUVlOTOTat, OTTOTEAE( TTEplEX6µEVO TOU ◊IKatwµmo<; TTVEUµOTIKfl<; l◊IOKTl10l0<;15 . 

01 TEXVOr.oytKE<; E~Er.t~Et<;, nou oxu1(ovrn1 µE Tl1V avamu~11 TWV µfowv µa(1Kr']<; Ev11-

µtpwo11c; 76, OUV◊EOVTOI 6r.E<;, un6 KQTTOIO µopcpr'J, µE ◊IKatwµma TTVEUµOTIKfl<; l◊IOKTl10l

a<;, TO onoia ano6(6oVTOI OTOV TTVEUµOTtK6 611µ1oupy6 TWV EKTTEµn6µEVWV Kat TTEpatTEpW 

61a6166µEVWV tpywv. 

IT11v ava8Ewp11µtv11 ouµ~ao11 T11<; Btpv11c; TOU 1886, « ... 6!0 Tl1V npoorno(av Twv r.oyo
TEXVIKwv Kat KOAAITEXVtKwv tpywv», nou anoTEAE( E111111v1K6 EOWTEptK6 6(Kato17

, op((ETat 

(ap0po 2) OTI OTOV 6po «AOYOTEXVIKO Kat KOAAITEXVIKQ Epya» TTEp111aµ~avovrn16110 TO Ep

ya, a61aKpiTW<; an6 TO µtoov EK<ppao11c;, Kat op((ETat OTI µE K1v11µmoypacp1Ka Epya E~O

µotWVOVTOI 600 npayµmwvov1at Kat µE µtoov avar.oyo npoc; 111v K1v11µmoypacp(a. An6 

111 AEKTIKfl 6E 61munwo111wv ap0pwv 2 61c; napaypacpoc; 2, 1 o 61<; Kat 11 61<; napaypacpoc; 

1 npOKUTTTEI 6n OTTOTEAE( «611µ6010 EKTEAE011» K00E napaorno11 tpyou 611µ1oupyou, µE 

OTTOIO◊flTTOTE OTTTIKOOKOUOTIK6 µfoov Kat OV OUVTEAElTOI OUTfl. 

An6 TO yEyov6c; OE 6n 0111v anap(8µ11011 TWV µfowv ouµnEp111aµ~avuat Kat 11 EV

oupµm11 µna60011 npo<; TO KOIV6, 6nw<; Kat an6 TO 611 TO ap0po 9 napaypacpo<; 3 111<; 

ouµ~ao11c; npoo61op((E1 we; «avanapaywyr']», y1a 111v ono(a ocpE(r.ovTat 61Katwµma nvw

µm1Kr']<; 1610K111o(ac;, K60E 11Xl1T1Kfl r'J om1Kr'] Eyypacpr'J, npoKumEt ouµnEpaoµm1Ka nw<; 11 

15. fta Tl7 cpuo17 TOU OtKatWµmoc; TTVEUµOTtKnc; l◊IOKTl70iac;, W<; OUV8ETOU O!Katwµmoc;, TTOU OU

vanap1i(ETat OTTO OTOIXEia TTEplOUOIOKCI Kat 178tKCI, p11. OVTi Cl/1/\WV, KouµctVTO, nvwµm1Kn l◊IOKTl7-
oia, AvT. N. LCIKKOUAO<;, ASnva, 1985, 0. 96 rn. Kat Phillips, 6.n., 0. 103 rn. (1 OS). 

16. 01 VEE<; TEXVOt-oyiEc; Kmet 10v Phillips (6.n., o. 259), Evw 617µ1oupyouv nEp1op1oµtva voµ1Ka 

npoP11nµma, un6 117v om1Kn TOU OtKaiou 117<; nvwµm1Knc; l◊IOKTl70iac;, nap6Aa QUTCI anaoxo11ouv 
rn[µova Tl7 voµ1Kn <plAOAOy[a, KUp[wc; OE ava<popct µE TO np6p1117µa Tl7<; Tl7AEOTTTIKnc; TTElpOTEIO<;. 

M6vov y1a 117v TTEtpmEia 6opucpoptKWV npoypaµµa1wv, p11. av1i 61111wv, Cryan/Crame, International 

Telecommunications Pirates: Protecting U.S. Satellite Signals from Unauthorized Reception Abroad, 

17 International Law and Politics (1985), 851. 

17. H ouµpao17 KUpw817KE an6117v E11M6a µE TO V. 100/1975, <DEK A' 162, 1.8.75. 
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KaAwc'i1aK~ -n1Arnm1K~ µnac'ioori unaynat, ouµcpwva µE Tf"l ouµl3aori Tl"J<; Btpvric;, aKpI
l3wc; OTl"}V £VVOIQ Tl"}<; napac'ioataK~c; Tl"JAE6paoric;. 

Kma TO ypaµµa Tl"J<; ouµl3aoric; nvwµm1K~c; 1c'i10KTrio1ac;, ri ono[a unoypa<pl"JKE OTl"J 
1EVEUl"J TO 195218, we; «c'iriµoo[wo1c;» VOEITat ri avanapaywy~ un6 uAtK~ µop<p~ Kat ri c'i16-
0rnri, µE ono1oc'i~noTE om1K6 µfoov, tpywv, rn ono[a E[vat c'iuvm6 va y[vouv avnArima. 

T£Aoc;, ouµcpwva µE Tl"} ouµl3aori TWV Bpu~EAAWV TOU 1974, TTOU a<popa OTI"} c'itac'ioori 
c'iopu<poptKWV oriµaTWV Kat QTTOTEAEi ~c'iri EOWTEplKO c'iiKato19, Ta Tl"JAEOTTTIKQ npoypaµ
µma, TTOU µnac'i[c'iovrn1 µfow KOTTOIOU l"}AEKTpOVIKOU <popfo, avnµnwni(OVTQI µE Ev1a[o 
Tp6no (ap0pa 1 (i) Kat 2 napaypa<poc; 1 ). LUVETTW<; Kat OTl"JV TTEpimwori OUT~ c'iEV UTTOPXEI 
c'ita<poponoiriori we; npoc; Tl"JV tvvo1a Tl"}<; KaAwc'itaK~c; c'i1avoµ~c; Kat Tl"JV avnµnwmori Tl"J<; 
KOAWc'itaK~c; Tl"}AE6paoric;, OE QVTi0rnri µE QUT~V Tl"}<; napac'ioataK~c;. 

1 a6. 01 rn1tayt( Tfl( Iuv8~Kll( Tfl( EOK 

H LUV0~Kf"l Tl"J<; Eupwna'iK~c; 01Kovoµ1K~c; Ko1v6Tl"}Tac;20 pu0µ[(Et TO ouvoAo Twv 0IKo
voµ1Kwv Kuplwc; oxtoEwv Twv Kpmwv-µEAwv Tl"J<;, oTo nAaimo Tl"J<; Ev1aiac; ayopac; Touc;. 
01 TfooEptc; Ko1vonK£c; EAEU0£p[Ec;, ri EAEU0Ep[a KUKAo<pop[ac; EµnopwµaTwv, ri EAEU0E
p[a c'itaKivrioric; Epya(oµtvwv, ri EAEU0Ep[a napox~c; UTTl"JPEOIWV Kat ri EAEU0Ep[a EYKOTQ
ornoric; KE<paAa[wv E~Elc'itKEUOUV Tl"}V E<papµoy~ Tl"}<; LUV0~KI"}<; we; npoc; op10µ£VE<;, µEµo
vwµ£VE<;, c'ipaOTf"lpt6Tf"lTEc;. 

'Ew1 ri pac'i10Tl"JAE6paori EXEi unax0E[ Pl"JTO an6 TO Li1KaoT~p10 Twv Eupwna'iKwv KoI
VOT~Twv (t.EK) OTl"}V £VVOIQ TWV UTTl"JPEOIWV, ri EAEU0Epf"l napox~ TWV ono[wv pu0µ[(ETat 
µEnc; c'i1ma~E1c; TWV ap0pwv 59 Kat rn6µEva Tl"}<; LUV0EOK. H pac'itOTl"JAE6paori op[(ETat 
µ6A1orn aKp1!3wc; we; unriprn[a, nou npoo<ptpnat Kma Kav6va avT[ aµo1!3~c;, ouµ<pwva 
µE Tf"l c'i1munwori TOu ap0pou 60 Tf"l<; fov0~Kric;21

. 

LTl"JV un60rnri Sacchi, ri ono[a anoTEAE[ TO oriµEio ava<popac; Tl"}<; voµoAoy[ac; TOU t.EK 
we; npoc; Tl"}V KOIVOTIK~ 0Ewpriori Tl"}<; pac'itOTl"JAE6paoric;, ri KaAwc'itaK~ Tl"}AE6paori avnµE
TWTTl(ETat aKp1!3wc; 6nwc; Kat ri napac'iomaK~. XapaKTf"lptonK6 E[vat 6n, ouµcpwva µE TO 

18. H ouµl3oori OUT~ KUpW8flKE OTTO TflV E11M60 µE TO VO 4254/62, (])EK A' 166, 17.10.62. Houµ

/30011 TTOU TflV ovo8EwpE[ OEV EXEi KUpW8Ei OK6µo OTTO Tl) xwpo µoc;. 
19. H ouµl3oori ouT~ Kupw8f1KE µE To v. 1944/91, ©EK A' 56, 22.4.91. 

20. H i:uv8~Kfl EvowµmwSriKE l3omK6 OTO E1111riv1K6 6[Kmo µE TOU<; v. 945/79, 1338/83, 1440/84 

Km 1681/87 Km' E<popµoy~ Twv rn110ywv Tou 6. 28 I. Tl11oc;, ri Iuv8~Kfl yI0 TflV «Eupwno'iK~ Evw

ori», nou unoyp6<pf1KE oTO Maastricht 0TI<; 7.2.92, Kupw8riKE on6 TflV EAMoo µE TO v. 2077/92, ©EK 
136 A; 7.8.92. 

21. 110 Tl)V ov611uori Tou Ko1vo11Kou n11moiou pu8µ1oric; Tfl<; po610Tf111E6poo11c; KOi TflV EpµrivEio 

Tfl<; OXETIK~<; voµo11oyioc; TOU LlEK, /311. Schwartz, Broadcasting and the EEC Treaty, 11 ELR, 7 KOi rov 

(610, Broadcasting Without Frontiers in the European Community, JMPL (1985), 26. r,o µio KplTIK~ 

OTC!Ofl QTTEVQVTI OTflV QTTOTTElpa QUT~ EVOTTo[rioric; TWV paOIOTl)IIEOTTTIKWV npOTUTTWV an6 TO napa

ywyo Ko1voT1K6 6iKmo, /311. Ztpr,, Tri11E6poori xwpic; ouvopa. An6 TflV E11EU8Epia Tfl<; EmK01vwviac; 

OTflV OIKOVOµIK~ EIIEU8Ep[a Tfl<; napox~c; unriprn,wv KOi Tfl<; EVKOTCIOTOOfl<;, NoB 37, 622. 
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10Top1K6 n1c; urr60wric;, o rrpoocp£uywv, Guiseppe Sacchi, o orroioc; £iX£ £YKOTOOT~0£1 KO

r.w610K6 Tl)AWTTTIKO OiKTUO ovoµnc'.toooric; rrpoypoµµ6.TWV, oµcp1o~~Tl)O£ Tl) ouµcpwvio 

Tou Kpm1Kou po610Tl)Arnm1Kou µovorrwr.iou Tl)<; ITOAIK~c; RAI µ£ Tl) Iuv0EOK, £mKor.ou

µ£voc; KUpiwc; TO 6.p0po 86 KOi 90 Tl)<; Iuv0~Kl)c;22. 

To t.EK 6£v £KOV£ Koµµio 616.Kp1011 oxn1K6. µ£ Tl)V Kor.w610K~ Tl)r.£6poori, urrovow

vrnc; oocpwc; 6n OUT~ £µrrim£1 OTl)V £VVOIOAOYIK~ ocpoipo Tl)<; cpT(IOV~<; Tl)A£6pooric;. Tl)V 

i610 0fol) rnovtr.o~£ rror.M xp6v10 opy6T£po TO t.EK, OTl)V urr60wri Debauve23. 

la£. 01 np<i(El~ tou IuµpouAiou Tfl~ Eupwnq~ 

nor.M K£iµ£vo, owµwnK6. ~ µI), rrou orropptouv orr6 nc; <SpooTl)p16Tl)T£<; Tou Iuµ

~our.iou Tl)<; Eupwrrric; rropoum6.(ouv µ£y6.r.o £v61ocptpov we; rrpoc; Tl)V ovT1µnwmori, y£

v1K6., Tl)<; pOOIOTl)A£6pooric;. 

1 aEa. H Iuµ~aaq y1a Tfl 61aauvop1aKrt tqAEopaaq 

H ouµ~oori mu Iuµ~our.iou Tl)<; Eupwrrric; y10 Tl) 61oouvop10K~ Tl)r.£6poori (European 

Convention on Transfrontier Television), rrou tx£1 urroypocp£i or.M ◊£v txa Kupw0£i twc; 

o~µ£po orr6 Tl)V Er.M<So24
, ovnµnwrri(£1 0Kp1~wc; µ£ Tov i610 Tp6no Tl)V rropo<SomoK~ 

KOi Tl)V Kor.w610K~ Tl)t.£6poori. 

LTO rrpoo(µ16 Tl)<; ovocptp£T01 OTI TO Kp0.Tl)-µ£AI) TOU Iuµ~our.iou Tl)<; Eupwrrric; £(VOi 

nrnaoµtvo rrwc; I) ◊IOpK~c; OVO.TTTU~I) Tl)<; T£XVOAoyioc; rrptrra VO OTTOOKOTT£( OTI) ◊1£UPUVOI) 

Tl)<; ◊UVOTOTl)TO<; 6.0Kl)OI)<; TWV ◊IKOIWµO.TWV £Kcppooric;, A~ljJI)<; KOi 616.000I)<; TTAl)pocpop1wv 

KOi !◊£WV, OTTO OTTOIO◊~TTOT£ TTl)Y~ KOi £0.V rrpotpxoVTOI OUT£<; KOi OV£~0PT~TW<; ouv6pwv. 

LTO 6.p0po 2 Tl)<; ouµ~ooric; opi(nm 6n O 6poc; «Tl)AWTTTIK~ µn6.000I)» Ol)µO(V£1 Tl)V 

OPXIK~ µn6.000I) OTTO rniyao µ£To06TI), KOAW◊IO ~ <Sopucp6po, UTTl)PWIWV Tl)AWTTTIKOU 

npoyp6.µµmoc; OTTOI000~7TOT£ µopcp~c;25
. 

22. BA. Yrro0. Sacchi, 155/173, t.EK 30.4.74, LUAA. NoµoA. 1974, o. 409 (we; rrpoc; TO voµ1K6 µE

poc;, Ol)µEio 6). Tot.EK OTrJV rrpOKEiµEVrJ urr60rnri 6iKOOE µE yvwµova TrJV ITOAIKrJ voµo0rnia TOU V. 
156/1973 (GU 113, 3/5/1973), ri orroia ETTEKTEIVE TO Kp011K6 pa610TrJAEOTTTtK6 µovorrwA10 Kat OTrJV 

KOAw61aKr'j TrJAE6paori, yEyov6c; rrou 6Ev EiXE av11µETwrrioE1 o rrporiyouµEvwc; 1oxuoac; v. 645/1936. 
To l10A1K6 Iuv10yµa11K6 61Ka0Tr'jp10, OTrJV arr6cpaor'j TOU 226/1974, EKptvE avT1ouv10yµ011K6 TO 

Kp011K6 µovorrwA10 OTrJV KaAw61aKr'j TrJAE6paori TomKr'jc; Eµf3EAaac;. np(3A. TO OKETTTtK6 OTrJV arr6-
cpaori 225/74 Tou i61ou 61KaOTrJpiou, rrapouoiaori .r. <D>.oyai'rf), ToI 1980, 429 (434, oriµEio 7). 

23. BA. Yrr60. Marc J.V.C. Oebauve eta/., 52/79, t.EK 18.3.80, IuAA. NoµoA. 1980, o. 833. npf3A. Kat 

Yrr60. Codite/ et al., 62/79, t.EK 18.3.80, IuM. NoµoA. 1980, o. 881 (16iwc; we; rrpoc; 10 voµ1K6 µEpoc;, 

Ol)µEiO 3). 

24. H ouµf3aori auTr'j u100ETr'J0riKE arr6 TrJV EmTporrr'j Yrroupywv Tou Iuµf3ouAiou TrJc; Eupwrrric; 
OTO ITpaof3oupyo, one; 15.5.89. 

25. BA. TO KEiµEvo TrJc; 61610~ric;: «For the purposes of this Convention: a. «Transmission» means 

the initial emission by terrestrial transmitter, by cable, or by satellite of whatever nature, in encoded 
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1 aip. H Eupwna'iKfl auµpaa11 twv 61Ka1wµcitwv tou av8pwnou 

To 6p8po 1 0 u1c; Eit.A KOTOXUPWVEI Tl)V EAEU8Epia Tl)c; EK<ppao11c; KOTCI TOV TTEpI0-
06TEpO TTEtonK6 Tp6no OE oxfo11 µE ono106~noTE ai\i\o 61E8vtc; ouµ~mtK6 KEiµEvo26. 0 
µ11xav10µ6c; E<papµoy~c; TOu, orii\ao~ o µrixav10µ6c; Tflc; i61ac; Tflc; Iuµ~aoric; µE TO 6pyav6 
uIc;, Km ri avai\unK~ anapi8µriori, OTflV Tunoi\oyia Tr]c; napaypa<pou 2, Twv nEp1006TE
pwv Km avai\unK6TEpwv nEptop1oµwv nou EXEi yvwpioa TTOTE KEiµEvo KOTOXUPWTtK6 
OTOµIKOU OIKOIWµmoc;, Ka810TOUV TO 6p8po 10 TOV OKpoywv1a[o i\[80 Tl)c; EAEU8Epiac; Tl)c; 

EK<ppaoric; yta TO KpaTri-µti\ri Tou foµ~oui\iou Tr]c; Eupwn11c;. 
IE EK8rnri Tr]c; Eupwna"iK~c; EmTpon~c; Twv 6tKmwµ6Twv TOU av8pwnou ava<plpnm 

6n l'l ratio Tr]c; pu8µ1oric; Tr]c; EAEU8Epiac; Tr]c; EK<ppaoric; OTr] ouµ~aori OUVIOTQTQI OTr] 61a
O<p6i\1ori TOU OtKmwµmoc; TOU Kotvou yta nXripo<p6priori, yt' auT6 Kaipto OTOIXEio Km yIa 
Tr] OlKOIOi\6yriori ~ ox1 TTEp1op1oµwv Tr]c; EAEU8Epiac; QTTOTEAE[ l'l unap~ri rnapKWV Otau
i\wv ni\ripocp6prioric;, Ol onoiot Em~ai\i\nm va napaµEVOUV OVOlKTOi yta Tr] OlOXETEUOr] 
ni\r1Pocpop1wv npoc; TO Kotv627. 

H EmTpon~ 6µwc; lµavE ouvrn~c; npoc; Tfl voµoXoyia Tflc;, acpou EiXE ~ori anocpaoioa 
6n l'l EAEU8Epia Tr]c; EKcppaoric;, 6nwc; KOTOXUPWVETOI OTO 6p8po 10 napaypa<poc; 1 Tr]c; 
Eit.A, TTEpti\aµ~ava KOi Tr]V EAEU8Epia EKcppaoric; KOi 61660011c; lOEWV KOi ni\ripocpoptWV 
µE µloov Tl) pa6toTrJAE6paori28. 

H un68rnri OUT~, µE Tr]V ono[a ri EmTpon~ ouµnEplEAO~E PflTCI OTr]V Kpiori Tr]c; Tr] pa-
010Tr]AE6paori, Eivm ri ouµni\ripwµanK~ Tflc; npoava<pEp8E[oac; Sacchi, nou anaoxoi\rioE 
Km TO t.EK. 0 Guiseppe Sacchi npoolcpuyE Km OTO 6pyava Tflc; Eupwna"iK~c; ouµ~aoric;, 
UTTOOTr]p[(ovTOc;, 6n ri anay6pwori Tr]c; ITOAIK~c; KU~Epvrioric; npoc; OUTOV va AEITOUpy~
OEl Kai\w6taK6 TrJAEOmtK6 orn8µ6 npooEKpouE OTrJV EAEU8Epia Tflc; EK<ppao~c; TOU, 6nwc; 
pr]T6 TflV KaTOxupwvE1 TO 6p8po 10 Tflc; Eit.A, KOi OEV ~rnv 6uvm6 va unax8Ei oTouc; 
TTEptoptoµouc; TTOU 8rnn[(OVTOI OTr]V napaypacpo 2 Tr]c; [61ac; OlOTO~r]c;. 

or unencoded form, of television programme services ... ». 

26. H E16A Kupw817KE TEAtK6. arr6 117v EXA6.6a µE rn v6 53/1974. 110 10 6.p8po 10 117<; E16A [3X. 

EV6E1KT1K6., Evrigenis, Recent Case-law of the European Court of Human Rights on Articles 8 and 10 

of the European Convention on Human Rights, HRLJ (1982), 121, Bullinger, Freedom of Expression 

and Information: An Essential Element of Democracy, 6 HRLJ (1985), 339, Malinveri, Freedom of 

Information in the European Convention, HRLJ (1969), 658, Gornig, Aul3erungsfreiheit, 6.rr., o. 276 rn., 

Gavalda/Boizard (eds), 6.rr., o. 505 rn., Sieghart, The International Law of Human Rights, Clarendon 

Press, Oxford, 1985, o. 327 rn., Pinto, La liberte d'information et d'opinion en droit international, 

Economica, Paris, 1984, o. 93 rn., Van OijkNan Hoof, 2nd ed., 6.rr., o. 410 rn., Korff, The Guarantee of 

Freedom of Expression Under Art. 10 of the European Convention on Human Rights, 9 Media Law 

and Practice (1988), 143, lwavvou, EEEup6 Kat KlKIJ, 1uyxpovE<; 16.0£1<; 0117 8Ewpia Kat voµoXoyia oxE

TIK6. µE 10 6.p8po 1 o 117<; 1uµ[3ao17c; 1wv 61Kmwµ6.1wv 1ou av8pwrrou, NoB 1988, 697. 

27. BX. 'EK8w17 117<; EE6A 117<; 617<; louXiou 1976, D+R (1977), 5. 

28. BX. Yrro8. Sacchi Kara lraMar;, npoocp. 6452/74, EE6A 13/3/76. BX. aK6µa, oxrnK~ avacpop6. 
oE lwavvou, EEEup6 (267). 
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Av Kat 'l npompuy~ Sacchi ◊Ev ty1vf. Of.KT~, yIa va Kp10Ei ou1v ouoia an6 T'lV EmTpo

n~, TTCIVTW<; Of. 6,Tl acpopa OTO voµ1K6 OK£AO<; TllC: an6cpaoric;, KOi an6 TQ f.TTIXElp~µma TOU 

npoocpEuyovrnc;, Eivm cpavEp6 6n, we; npoc; T'lV Kmoxupwori u1c; EA£U0Epiac; T'lC: tKcppo

oric;, 'l KOAw61aK~ Kat 'l nopo6ootoK~ TllAE6poori ovnµnwni~ovTm an6 Ta 6pyovo T'lC: 

ouµl30011c; µE TOV (610 OKp1l3wc; Tp6no29. 

1 p. ~rnµrnnKa 61E8vq KEiµEva 

1 pa. H 0611yia T'l( EOK 

H 0611y(a TOU Iuµl3ouAiou T'lC: Eupwno"iK~<; Ko1v6T1lTO<; 89/552 6foµwof. T'lV EAM6a 

an6 TO ETO<; 1990 KOi f.(j)f.~~c;, VO f.VOpµoviOEI T'lV WWTEPIK~ voµo0wio Tr]<; T'l oxrnK~ µE 

Tr] po6tOT'lAE6poori, npoc; Tl<; f.TTITOYEC: T'lC:- Acp~Vf.l 6µwc; OUT~ TTEp18wp10 616.Kptoric; OT'l 

xwpo, we; npoc; TO µfoo TO onoio 0o EmAt~a ym T'lV Evopµ6v1011 ouT~, 6nwc; opi~E1 TO 

6.p0po 189 nopaypocpoc; 3 Iuv0EOK30. 

Iuµcpwvo µE TOU<; op1oµouc; T'lC: 06rwioc;, KOi ouyKEKptµEVO TOV op10µ6 TOU ap0pou 1 

o), we; «T'lAf.OTTTtK~ µna6oori» voouvTat Kat 'l ooupµmri Kat 'l Evoupµon1 Kat 'l 6opucpo

p1K~ TTEPOIT£PW 61660011 oriµaTWV. Iuvrnwc; OUTf. 'l KOIVOTIK~ 0Ewpriori TOU npoi3A~µo

TO<; TTOPEXEI f.V◊f.l~f.l<; yI0 61ocpoprnK~ 0Ewpriori T'lC: KOAWOIOK~<; OTTO T'lV nopo60010K~ 

TllAE6poori. 

ly. M11 6E<JµEUTIKO 61E8vq KEiµEva 

lya. Ta µ116rnµwnKci KEiµEva tou IuµpouAiou T'l( Eupwn11( 

H Ko1vol3ouA£UTIK~ IuvtArnori Tou Iuµl3ouAiou TllC: Eupwnric; EXEi u108n~of.1, OTrJ 61-

apKEto Twv OEKarnwv 1970-90, noAMc; IuoT6.oE1c; Kat Anocpaoac; ym 6Eoµri npoi3A11µ6.

Twv, TTOU OXETl~OVTQI µE TOV rnµfo TWV OTTTIKOOKOUOTIKWV µfowv µo~IK~<; f.V'lµEpworic;. 

LT'lV An6cpaori 428 (1970), TTOU TTf.PIEXf.l OIOK~pu~ri oxrnKa µE TO µfoo µa~tK~<; f.TTIKOl

vwvioc; Kot TO ov0pwmvo OtKatti.>µmo31, ovocpEpETat P'lTO 6Tt TO 61Kaiwµo OT'lV f.A£U0Epia 

Tr]<; EK<ppooric; f.VEpyonOtf.lTOI oxrnKa µE OAQ TO µfoo µo~tK~<; f.TTIKOIVWviac; (ap0po 2). Ev

VOIOAOYIK~ 010.KplO'l yiVf.TOI µ6vov avaµwo OTOV TUTTO KOi TO UTTOAOITTO µfoa (ap0po 4) . 

29. BA. xapaKt11p1<rr1K6 an6 111v an6cpaa11 (a.19 mu rniariµou KElµEvou) : «II (le requerant) 

revendique done la liberte de transmettre par cable pluricanal et la liberte de transmettre par 

ondes hertziennes. La Commission estime qu'il y a lieu d 'examiner la requete a la lumiere des 

dern iers developements intervenus en ltalie quant au reg ime de la radio et de la television». 

30. H Oorwia 6rnµEUEI tr]V EAA66a (6. 4 nap. 2), EITE T'lV EVOWµatWVEI un6 KOTTOIO voµ1K6 EVOU

µa am rnwtEptK6 111c; 6[Ka10, EiTE 6x1. fta to np6PA11µa yEvtK6 PA. avti 6AAWV, L\ayr6yAou, Eupwna

'iK6 Ko1vonK6 OiKato, Avr. N. t6KKOUAO<;, A9~va, 1979, a. 170 rn. Kat Hartley, European Community 

Law, 2nd ed., Clarendon Law Series, Oxford, 1989, a. 200 rn. 

31. To KEiµEvo u108n~8f'lKE an6 111v Ko1vopouAEUttK~ tuvEAEUO'l mu tuµpouAiou 111c; Eupw

n11c;, one; 23/ 1/ 1970. 



66

ΓΙΑΝΝΑ Π. ΚΙΚΗ

Ll"I) Ll.101"001) 926 (1981), «oxrnK6 µ£ TO npo~Ar'}µmo TTOU -ri0EVTOI on6-rriv KOAWOI

OKr'} -rl)AE6poori Kat an6 rnuc; -r11ArnTTT1Kouc; oopuc.p6pouc; onw0Eioc; Ar'}ljJric;»32, ri Ko1vo

~ouAw-r1Kr'} LUVEAWOI) rnu Iuµ~ouAiou avoyvwpi(EI 611 l"EXVOAOVIKE<; KOIVOTOµiEc;, 6nwc; 

ri KoAwotaKr'} KOi ri oopuc.pop1Kr'} 1"rJAE6paori, rn16pouv oriµavnK6 orn E8v1K6 pa610-rri
Arnm1K6 ouo1r'}µma l"WV xwpwv-µEAWV TOU Iuµ~ouAiou Tl)<; Eupwnric; KOi 611 £10lKO rn 

oopuc.poptKO OUOTr'}µarn npo"ioEa(ouv y1a µEyOAI) au(riori TWV pa6101"1)AWTTTIKWV npo
ypaµµ61wv KOi avamu(ri orn0Epr'}c; wpwna"iKr'}c; ouvEpyaoiac; 010v rnµfo au16. 

H io,a, EVIOia 0Ewpriori l"WV µa(IKWV µfowv, OOIOKpi-rwc; TOU -rp6nou 61660011c; TOU 

rixou KOi 111c; EtK6vac;, aoupµmou r'} Evoupµmou, avwpioKnm Kat o-rri Iuornori 996 
(1984), «y1a 111 opao-rrip1611110 rnu Iuµ~ouAiou -rric; Eupwnric; oxrnKa µE 10 µfoa»33. 

T EAO<;, OTI) b.taKr'}pu(ri y1a Tl)V EAW0Epia Tl)<; EKc.ppooric; KOi Tl)<; TTAl)poc.p6prioric;, 11 onoia 
unoypac.pl)KE an6 TO Kp01"1)-µEAI) TOU Iuµ~OUAIOU -rric; Eupwnric; OTO LTpoo~oupyo, one; 29 

Anp1Aiou 1982, KOi EIOIKO 010 oriµEio Ill (E), ovoc.ptpnm 61110 nopanavw Kpa111 nptna vo 

61aoc.p0Aioouv Tl) 01Eupuvori 1ou nEoiou Ec.popµoyr'}c; 111c; EAW0Epiac; EKc.ppaoric; Kat TTAl)po

c.p6prioric; µE Tl) xpriori -rwv vtwv TEXVtKc.i.>v KOi unripw1wv EVl)µEpworic; Kat EmK01vwviac;34. 

lyp. ~AAa 61E8v11 KEiµEva 

1ypa. ME npotAEual') Tl( 6paatl')p16tl')Tf( twv Hvwµtvwv E8vwv 

To 6p0po 19 Tl)<; OtKOUµEVIKr'}c; b.lOKr'}pu(ric; TWV OIKOIWµOTWV TOU av0pwnou, TOU 

194835, 6nou Kornxupwvnm 10 61Kaiwµa 0111v EAW0Epia -rric; EKc.ppaoric;, yEv1K6 01Kai
wµa TO onoio TTEp1Aaµ~6VEI KOi OUTQ -rric; ava(r'}Tl)Ol)c;, Ar'}ljJl)c; KOi 01600011c; TTAl)pOc.pop1-

wv KOi IOEWV, opi(a pri-ra 611 1p6noc; rni-rw(ric; -rric; QOKl)Ol)c; TWV oxrnKWV OIKOIWµa-rwv 

µnopEi vo Eivm ono106r'}no1E «µfoov». 
LTO µna(u, KOTO nc; TEAWTOiEc; OEKOHiEc;, 11 rEVIKr'} LUVEAWOI) TWV Hvwµtvwv E0vwv 

EXEi ljJrJc.pioa noAMc; anoc.paoac; oxrnKa µE 111v EAW0Epio 111c; nA11poc.p6p11011c;, xwpic; 
6µwc; vo ovac.ptpnm KOi E101K6 OE ouyKEKp1µtva µtoo µa(1Kr'}c; Evl)µEpworic;. An610 0101-

32. H luornori u100n~0rJKE an6 111v Ko1vopouXw11K~ fovtXwori 1ou foµpouXiou 1ric; Eupw

nric;, OTI<; 7/10/1981. 

33. H luornori u100n~0f]KE an6 TrJV Ko1vopouXw11K~ luvtXwori 1ou foµpouXiou TrJ<; Eupw

nric;, OTI<; 3/10/1984. 

34. BX. OXET. /wavvou, H Eupwna'iK~ 610K~pu~ri y1a Tf]V EAEU8Epia HJ<; EKq:>paoric; KOi 111c; rrXripo

q:,6prioric;, Tnp661a LitE0vouc; LitKaiou 8, Av1. N. foKKouXac;, A0~va, 1982. 

35. H 01KouµEv1K~ LitaK~pu~ri 1ou OHE, ouµq:,wva µE 111v Kpmouoa c'molj)ri, oEv rrEp1txE1 vo

µ1Ka OEOµEUTIKE<; OLOTCl~Elc;. r1a µia OUVOTTTIK~ rrapa8rnri TOU OXETLKOU rrpoPXriµanoµou, px. OVT[ 

aXXwv, Brownlie (ed.), Basic Documents on Human Rights, 2nd ed., Clarendon Press, Oxford, 1981, 

a. 21, rov i61ov, Principles of Public International Law, 4th. ed., Clarendon Press, Oxford, 1990, a. 
699, Lillich/Neuman, International Human Rights: Problems of Law and Policy, Little Brown and 

Company, Boston, 1979, a. 52 rn. Km nEppCIKf/, Li1E8v~c; rrpoo10oia 1wv OtKmwµcnwv 1ou av0pw

rrou. nEptq:>EpEtaKa 8wµ1Ka ouo1~µma, AvT. N. LCIKKouXac;, A0~va, 1984, a. 74 rn. 
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XEio auT6 Eivm ouvm6 va E(ax8£i TO ouµnEpaoµa 6n ri fEvtK~ LUVEAEUOf"J rnu OHE oTO 

µri ornµEUTIKCl K£iµ£v6 Tf")c; oµaoonot£i TO µfoa, 0TOV avacpEpETat 0£ EVVOµEc; oxfoac; 

nou anoppfouv an6 Tl") AEtToupyia rnuc;. 

LTD TTAOioto TTClVTWc; TWV Epyamwv TWV HvwµEVWV E8vwv, f") ETTIKOIVWVIOK~ 0IO0IK0-

010, nou £0p6(£Tat OT!") A£1rnupy1a Kat.w61aKwv 61KTuwv ~ KUKAwµ6Twv, avnµnwn1(nat 

OE K£iµ£va £pyao1ac; Kat µ£ 61acpoprnK6 Tp6no an6 6,n ri napaoootaK~ pa610Tf")A£0TTT1-

K~ ETTIKOIVWVIOK~ 0oµ~36
. 

To 6p8po 19 T0U Li1£8vouc; foµcpwvou T0U OHE y1a TO OOTIK0 KOi TTOAITIK0 0IKOIWµma, 

T0U 1966, TT0U 0EV EXEi KUpW8£i an6 Tf")V Et.Moo, opi(El TO 0IKOtWµa 0Tf")V £A£U8£pta Tl")<; 

EK<ppaoric; KOi TTAf")pocp6prioric; µ£ nap6µ010 Tp6no 6nwc; KOi TO OVTiOTOIXO 6p8po Tf")c; 

OtKOUµEVIK~c; LitOK~pu(ric;, 6oov acpopa OTO Ei0f") TWV µfowv TTAf")pocp6prioric;37. 

To 0£UT£po Lit£8vEc; Euµcpwvo rnu OHE, Tou 1966, y1a TO 01Kovoµ1K6, Ko1vwv1K6 Kat 

not.monKa 0tKatwµma, 6£v nEptEXEI 616TO(f"J oxrnK~ µ£ Tf"JV £t.£U8£p1a EKcppaoric; ~ TTAf")

pocp6prioric;. To ECOSOC, TT0VTW<;, foµl30UAIO TT0U OTTOT£A£i TO µrixav10µ6 E<papµoy~c; TOU 

foµcpwvou, EXEi £KTTOV~0£1 OXE0IO 0tOKf")pU(EWV 0XETIK0 µ£ Tf")V £A£U8£pta Tl")<; TTAf")pocp6-

Pf"J0f")c; TO ono1a rnioric; 6£v Kavouv 616Kp1ori we; npoc; TO 616cpopa µfoa38. 

LTO TTAOIOIO TWV Epyamwv Tl")<; UNESCO, 6t.£c; 01 0IOKf")pU(Etc;, TO OXE0IO 0IOKf")pU(EWV 

Kat ot avacpopEc; nou acpopouv OTO µfoa µa(tK~c; rn1Ko1vwviac;, TO avnµnwn1(ouv a£ £v1-

aio nMyµa, aotaKpiTwc; rnu Tp6nou µnaoooric; TWV µrivuµ6Twv39. 

'0µ010 Eivat KOi f") OVTlµnwmori Tl")<; UNESCO npoc;TO 0tacpopa µfoa, OT!") «LitOK~pu(ri 

ETTI TWV 8£µ£AIW0WV apxwv TT0U acpopouv OT!") ouµl30A~ TWV µfowv µa(tK~c; £Vf")µEpworic; 

y1a Tf")V £V0UV6µWOf") Tl")<; Elp~Vf")<; KOi Tl")<; 0!£8VOU<; KOTOV0f")Of")<;, y1a Tf")V npoW8f")Of") TWV 

av8pwmvwv 61Katwµ6Twv Kat y1a avnoT68µ1oµa one; cput.ETtKEc; 61aKp10£1c; Kat Tl") 0tE

yEpori 0£ n6Mµo», TOU 197840, KOi, l3El3ata, OTO aµEowc; nporiyouµEVO «LXE0!O 0!OK~pu

(ric; rni TWV l3aotKWV apxwv TT0U 0!ETTOUV Tl") XP~0f") TWV µfowv µa(tK~c; £Vf")µEpworic;», TOU 

197441
, Ka8wc; KOi OT!") «Li!OK~pU(f") TWV KOT£U8UVT~p!WV 0PXWV 0XETIK0 µ£ Tl") XP~Of") Tl")<; 

oopucpoptK~c; pa610Tf")A£6paoric; y1a Tf"JV £t.£u8£pf"J po~ nt.ripocpop1wv, Tf"J 6166oori Tf")c; 
nat6£iac; Kat Tl") oriµavnK6T£Pf"J not.1T1onK~ avTat.t.ay~», Tou 197242.43 

36. BA. y1a nap6.6E1yµa, Draft Declaration 756 (XXIX), ECOSOC. 

37. BA. oxn. EV◊EIKTtK6., Sieghart, 6.n., o. 328 rn. 

38. To Iuµcpwvo au16 EXEi Kupw8Ei an6 1r,v EAM6a µE TO v. 1532/1985, <DEK A' 45. 

39. H UNESCO, ouµcpwva µE 10v Kmao1m1K6 1r,c; xap1r,, AE11oupyEi we; «specialised agency» 

TOU Opyav1oµou Hvwµtvwv E8vwv. r,a TO OUVOAIK0 Epyo Tt7<; 0TOV TOµEO TWV µtowv µa~IK~<; EVt7-

µtpwor,c;, PA. Nordenstreng, 6.n., passim. 

40. MET. TOU TiTAOU 61K~ µou, UNESCO Document 20C/20 Rev., 21/11/78. 

41. To yvwo16 oxtoto EeK, an6 TO 6voµa TOu ouv16.KTt7 1ou. BA. UNESCO Document COM-74/ 

CONF. 616/3, 23/1 /74. 

42. To KEiµEvo u108n~8t7KE an61r, rEv1K~ IuvEAwori 1r,c; UNESCO 011c; 15/11/1972, oTO napi-

01, 0Tt7 ◊EK0Tt7 tp6oµt7 OUVO00 Tt7<;. 

43. BA. aK6µr, rn Ev616.µwa KEiµc:va-orn8µouc; «Report of Existing Legislation and Measures 
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1ypp. n£pup£p£1aK<i 61£8vq K£iµ£va 

lyppa. Ano u1v aµ£p1Kav1Kq qn£1po 

Kat 17 AµEplKOVIK~ OIOK~pu~ri TWV OIKatWµcnwv KOi UTTOXPEWOEWV TOU ov0pwrrou, TOU 
1948, KOi 17 AµEplKOVIK~ ouµl30017 y10 TO ov0pwmvo OIKOIWµmo, TOU 1969, TTOU rrpoOTO
TEUOUV, µE µEy6.XEc; 01ocpoplc; rr6.vTwc; 0T17v rn1µlpouc; ov6.Xuo17, yEv1K6. T17v EAEU0Ep(o T17c; 

£K<ppoo17c;, OEV KO.VOUV Koµµ(o 016.Kp1017 OXETIKO. µE TO µfoo 016.00017c; Tl7c; £K<ppoo17c;44. 

ITO ovT10101xo µ6.XtoTO 6.p0po, 11 Kat 13, 01 EK<pp6.0E1c; rrou xp17mµorro1ouvTat E[vm «any 
medium whatsoever» Kat « ... or through any other medium of one's chaise». 

lyppp. Ano Tl}V a<pplKQVlKfl qn£lp0 

0 A<pplKOVIK6c; X6.pT17c; TWV OIKatWµO.TWV TWV ov0pwrrwv KOi TWV AOWV, TOU 1981, OTl7 

016.TO~l7 TOU 6.p0pou 9, OEV 01ocpoporro1E[ TOuc; Tp6rrouc; 016.00017c; KOTO. Tl7 µna.00017 KOi 

X~llJ17 Twv rrX17pocpop1wv45
. 

lyppy. Ano Tl} MIE 

H TEAIK~ npa.~17 Tl7c; LUVOIO.OKE\.jJ17c; TOU EAOIVKI, TTOU urroyp6.<pl7KE TO 1975 OTTO TPIO.VTO 

TTEVTE KPO.Tl7, OTTOTEAE[ £VO KE(µEVO U4JIOTl7c; TTOAITIK~c; 017µoo[oc;, µo ox1 voµtKO. ornµwn
K646. I To OEUTEpo Tµ~µo 1ou µlpouc; rrou n1XocpopE[Tat «IuvEpyoo[o OE ov0pwmonKouc; 
KOi 0.AAOUc; TOµE[c;» orrop10µouVTOI TO µfoo µo(IK~c; EVl7µEpwo17c; OVOAUTIKO., ox1 6µwc; KOi 

XWPIOTO. 17 KOAWOIOK~ Tl7AE6poo17. ria Tl7V Tl7AE6poo17, rr6.v1wc;, 17 OXETIK~ opoXoy(o OTO 
oyyX1K6 KEtµEvo 01oorr6.T01 one; ouo AE~Etc;: «television» Kat «broadcasting». 01 OtE0vE(c; 

OUVOVT~OElc;, TTOU ouµrrX17pwvouv TOV KU KAO TOU EAOIVKI, 117c; Moop1117c; KOi Tl7c; B1£vv17c;47 

OEv EtO<pEpouv vfo OTOIXEIO OXETIKO. µE Tl7V ovnµnwmo17 1wv µfowv. 

Taken by Member States to Encourage the Use of Mass Media Against Propaganda on Behalf of War, 

Racialism and Hatred Among Nations», Doc. 17C/77, 15/9/72, «Draft Declaration of Fundamental 

Principles Concerning the Strengthening of Peace and International Understanding by the Mass 

Media», Doc. COM-74/CONF. 616/4 Annex 1, 15/3/74. 

44. fla rn; ouyKEKp1µtvE<; 61016.~El<;, PA. EV0EIKTIK6., Sieghart, 6.n., un. 83. fla TO aµEp1Kav1K6 µ6-

vov ouoniµa npoornoia<; PA. EV0E1K,1K6., Gros £spiel, The Organisation of American States OE: Vasak 

(ed.), The International Dimension of Human Rights, UNESCO, 1982, a. 543 rn., Henkin, International 

Human Rights and Rights in the United States, OE: Meron (ed.), Human Rights in International Law. 

Legal and Policy Issues, Clarendon Press, Oxford, 1988, o. 25 rn. 

45. BA. a. 9, African Charter on Human and People's Rights, «1. Every individual shall have the 

right to receive information. 2. Every individual shall have the right to express and disseminate his 

opinions within the law». 

46. r1a n1 voµ1K~ cpuori ,ric;TEAIK~<; np6.~fl<;TOu EAoivK1, PA. EV0E1KnK6., Buergenthal (ed.), Human 

Rights, International Law and the Helsinki Accord, Allanheld, Osmun/Universe Books, Montclair, 

1977, a. 6 rn. 

47. r1a TO TEA1K6 KEiµEvo ,ric; Iuv6.v,rioric; Tfl<; B1tvvric; ,ou 1989, PA. 28 ILM (1989), 527, ,o KE-
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To KEiµEVO nou u108ET~81)KE KOTO Tl) OUVOVTl)OI) Tl)<; KOTTEVYXOYI)<;, on<; 29.6.1990, 

«y1a Tl)V ov8pwmvri 6160TOOI) Tl)<; t:,.AI.E», Evw avocptpnm pl)T6 OTl)V Kmoxupwori Tl)<; 

Er-EU8Ep[a<; Tl)<; tKcppaori<; Kat Tou OtKatwµorn<; Tl)<; rn1Ko1vwvia<;, 6Ev E(EIOIKEUEI Kat au

T6, oxEnK6 µE TOU<; Tp6nou<; OOKl)OI)<; Twv napon6vw 61Kmwµ6Twv Kat 6Ev ovacptpnm 

OE ouyKEKptµtva µtoo tKcppOOI)<; ~ ETTIKOIVWV[a<;48. 

H «X6pTO TWV naptOiWV y1a µio KOIVOupyta EupWTTl)»49, TTOU UI08ET~81)KE OTI) ouvt

XEIO, OTO TTAOiOIO TWV Epyamwv Tl)<; !::,.160KE\jJI)<; y10 Tl)V Ao<p6AEIO KOi LUVEpyaoia OTl)V 

Eupwnri OTI<; 21.11.1990, ovacptpnm OTl)V EAEU8Epio Tl)<; OKtlj}I)<;, Tl)<; OUVEiOl)OI)<; KOi 

Tl)<; tKcppooric;, xwpic; KOµio OIOKplOI) we; npoc; TO µfoo Tl)<; EAEU8Epl)<; OOKl)OI)<; TWV opo

OTl)plOT~TWV OUTWV. 

T£11oc;, TO KEiµEVO nou uto8ETEITOI µE Tl) OUVOVTl)OI) TOU Et.oiVKl, OTI<; 9.7.1992 ava

cptpETOI yEVIKO OTO OEl3aoµ6 TWV OIKOIWµOTWV TOU ov8pwnou KOi rn1ypaµµonK6 OTl)V 

EAEU8Epio Twv µtowv, ox1 6µwc; Kat EtOtK6TEpo OTO µfoa ouT650. 

nap. 2. Ano KdµEva TOU EOWTEplKOU 61Kaiou 

2a. To ypaµµa Kat q Epµqvda 1ou Iuvtayµatoc; 

2aa. To EAA11v1K6 Iuvtayµa 

H paOlOTl)A£6paori pu8µi(ETOI OUVTOyµanK6 µE Tl) OIOTO(I) TOU 6p8pou 15 TOU EAAl)

VIKOU LUVT6yµmo<; TOU 1975/86. ME OTTOVIE<; E(atptOEI<; KOTTOIE<; OTTOXPWOEI<; OTI) puµI) 

TOU Myou, KOi xwpic; va OVO(j)Ep6µaoTE l3tl3ma OTI) OlO(j)OpETIK~ ouvrnyµOTlK~ avnµE

TWTTIOI) TOU Tunou Kat Tl)<; pa610Tl)AE6pooric;, 01 ou(l)T~OEI<; nou ty1vav OTI) B' unorn1-

Tpon~ avo8Ewprioric; TOU LUVT6yµmoc;, OAAO KOi OTl)V Ot.oµtAEIO Tl)<; Bout.~<;, y1a Tl)V 

KaT6pT1ori Tou I.uvT6yµmoc;, TO 1975, 6Ev naptxouv OTOIXEia ono6E1KT1K6 Tl)<; np68rnric; 

TOU lOTOplKOU OUVTOKTIKOU voµo8tTI) va E(EIOIKEUOEl TO µtoo µo(lK~<; EVl)µtpworic;51 . 

<paAaio TO OXETIK6 µE n1v TTA17pocp6p17017, µE TOV TiTAO «Cooperation and Exchanges in the Field of 

Culture» (a. 544 rn.). LTI) 01wK6Auvo17 Tl)<; TTA17pocp6p17017<; yEv1Ka ovocptpnai KOi TO TEA1K6 KEiµEvo 

Tl)<; Iuvavn1017c; Tl)<; MoopiT17c; (1980). 

48. BA. Document de la Reunion de Copenhague de la Conference sur la dimension humaine 

de la CSCE, II. 9.1 OE RUDH 2-1990, 339 (341 ). 

49. 30 ILM 190 (1991). 

50. BA. Document de Helsinki 1992: «Les defis du changement», RUDH 2-1990, 339. 

51 . M6vov 01 A. KavEi\J.6TTOUAO<; KOi X. npwr6TTGTTTTG<; OIEpWTlllVTOI y,o Tl)V ovoyKOIOTl)TO 01acpo

prnK~c; µnaxEip1017c; TOU Turrou orr6 TO urr6Aoma µfoo µo(tK~c; Ev17µtpwa17c;. BA. fovE6piaa17 117c; 

20/ 2/1975 Tl)<; B' UTTOETTITporr~c; 117c; ETTITpom'\<; ava8Ewp~OEW<; TOU LUVTayµmoc;, npaKTIKCI OUVEOpl

ClOEWV TWV UTTOETTITpOTTWV Tl)<; mi TOU LUVTayµarnc; TOU 1975 KOIVO~OUAEUTIK~c; rnnporr~c;. E0v1K6v 

Turroypa<pEiov, AS~vot, 1975, a. 525 Kot npaKT1K6 Twv auvE6p160Ewv Tl)<; BouA~c; rni Twv ou(171~0E

wv Tou Iuvtayµmoc; 1975, E' Ava8Ewp17nK~ Bou;\~, TTEp. A; ouv. A; E8v1K6v Turroypa<pEiov, A8~vo1, 

1975, ouvE6piaa17 n'117c; 27/4/1975, a. 584, ov1ia101xo. On. /\aµTTpfai:;1ovi(E1, 61110 Iuvrnyµa 6ivE1 

TO TTAaimo /\EITOUpyiac; yIa EVOV TEpCIOTIO toµfo TWV MME KOi ◊EV EiVOI 6uvat6 va OUTOOWµEU8Ei 
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Evw Ao1rr6v KOi orn; Mo rrapayp6.q>ouc; 1ou 6.p0pou 15 arrap10µouv1m p1116. we; µtoo, 
rrtpav TOU TUTTOU, KOTCl 0Elp6., 0 K1v11µ01oyp6.q>o<;, 11 q>wvoypaq>ia, 11 pa81oq>wvia KOi 11 
Tl1AE6pao1152

, o ouv10KnK6<; voµo0t111c; 0111v rrap6.ypaq>o 1 rrpoo0t1E1 0111v arrapi0µ11011 
au1ri 111 q>po.011 «Km K6.0E 6.AAO rrapEµq>Eplc; µfoo µET6.80011c; Myou ri rrap6.010011c;»53. 

Xwpic; Kat no.At rrEpm1tpw 0101xEia arr6 11<; ou(111r'JoE1<; 010 Ko1vol3ouA10, rrou 0a l30-
110ouoav 0111v rrA11ptITTEPl1 Epµ11vEia 111<; ouv10yµaT1Kr)<; 816.10(11<;, E(11youµE 111 8101u
rrwo11 au1ri rnu 101op1Kou ouv10KnKou voµo0t111 we; p111ri rrp60rnr'J rnu va rrEp1Ml3E1 
OTO pu0µ1011K6 TTE8io 111<; 816.10(11<; K6.0E QAAO µfoov, TO orroio ea OVOKOAucpeEi OTTO 111v 
TEXVOAOyia KOi ea KUKAO<pOpr)OEl EµrroplKO. 

To µfoov au16, ri TO µtoo OUTO, TTOU 0a EiVOI «TTOpEµ<pEpr)» rrpoc; TO rrpo11youµEva, 
y1a va urrax0ouv µE aocp6.AEta 0111 pu0µ1011 Tl1<; napayp6.cpou 1 rnu 6.p0pou 15, 0a npt

TTEI va E(aocpaAi(ouv 10 minimum 8uo npourroefoEwv. npwrnv, 0a rrplnEt va Eivm µfoa 

tKcppao11c; KOi 816.80011<; ornxaoµwv, y101i, KOTO 111v KPOTOUOO 6.rroljJ11 0111 eEwpia, 11 81-
6.10(11 111<; napayp6.cpou 1 TOU 6.p0pou 15 OTTOTEAEi µ6AAOV npotKT0011 Tr)<; 816.10(11<; 111<; 
napayp6.q>ou 1 1ou 6.pepou 14, 11 orroia avacptpETa1 0111v tKcppao11 KOi 816.800111wv 010-
xaoµwv. LlEuTEpov, 10 rrapEµcpEpr'J au16. µtoo 0a rrpETTEI va Eivm µtoa µET6.80011c; Myou 
ri nap6010011c;, ouµcpwva µE 111 8101unwo11111<; 1810<; 111<; 81610(11<;. 

'Eva vfo Aom6v «µfoov», 10 onoio ea avaK6AumE 11 TEXVOAoyia, KOi 8Ev 0a arro1E
AouoE, OE npw111 av6yvwo11, K1v11µ01oyp6cpo, cpwvoypacpia, pa816cpwvo ri Tl1AE6pao11, 0a 
EvtmmE aoq>aAtITTEpa 0111v 1urr0Aoyia rnu «K60E napEµq>Epouc; µfoou», KOT6 T11 oxEn
KrJ avacpop6 111c; npw111c; napaypacpou 1ou 6p0pou 15 rnu Iuv16.yµa10c;. 

To µfoov au16, E<p6oov 8Ev 0a rnun(6rnv µE 10v 1uno, fo1w KOi av rrpoooµoia(E OE 

ap1rip100Kr..r1pw11Ka OXETtKa w: au1a (ibid o. 584). TD,o<;, or. A. MayK6Kf)C: 6ivE1 µia Evapy~ EtK6va 

TrJ<; E~D,t~rJ<; 1wv µtowv EVl')µtpworic;, arr6 tov 1u110 twc; 10v Ktvl')µmoypaqio (ibid, o. 589). 

52. rta 111v EpµrivEia tou a. 15 nap. 1 I. ~r... Llayr6yAou, Pa6101rir..E6paori, 6.11., o. 36, AA1{31(6ro, 
KpaTO<;, 6.rr., o. 46, K6poo, Turro<;, 6.rr., o. 62 rn., Avayvworou, To ouvrnyµanK6 Ka8rn1wc; 111c; pa61-

01rir..Eom1K~<; EKTToµrr~c;, NoB 35, 630 (636). H 61arn~ri au1~ OEV Eivat vfo. H rrpoir..Euo~ TrJ<; ava
ynat OTrJ OIQTUTTWOrJ TOU a. 16 TOU L.1927 Kat OE aUT~V TOU a. 14 nap. 8, EO. a' TOU L. 1952. LE µia 

av1io101x11 anapi8µrio11 µtowv, TQ 011oia E~atpOUVTQV arr6 11<; npOOTQTEUTIK£<; OtaTO~El<; TTOU ioxu
av y1a 10v 1urro, avaqitpovrnv, EKT6c; 1wv ar..r..wv, Kat 1a 611µ6ma 8Eaµma. Ta 011µ6ma 8Eaµma 

txouv arrar..Etql8E[ arr6 111 OIOTU~l1 111c; nap. 1 TOU a.15 TOU IOXUOVTO<; Iuv1ayµaTO<;, ETTEi◊~ rrpoqia
vwc; oTO pu8µ1011K6 TTEOio 111c; 1Er..Eu1a[ac; OEV un~PXE rrMov rrp68rnri va TTEp1r.11qi8Ei Kat tva «(w

vrnv6» µfoov, 10 orroio OEV 11poOno8i1E1 Kaµia anEtK6v1011 ~ Evowµa1wo11 OE ur.1K6 urr601pwµa. 

I1ri Sto111wv 011µ6mwv 8Eaµa1wv, 01a 011oia avaq,Ep6rnv 10 Iuvrnyµa 1ou 1952, £PXETat va rrpo-

01E8Ei, 011') OEtpa TWV arrap18µouµEVWV OTO vfo Iuvrnyµa µtowv, 11 TrJAE6pao11. 

53. T11v npotr.wo11 Tl')<; qipao11c; «Kat Ka8E ar.r.o napEµqiEpic; µfoo µE1a60011c; Myou ~ rrapao10-
oric;» EXEi EpEUv~OEI o M1{31(6roc; (Kp01oc;, 6.rr., o. 20): « ... TrJV rrpoo8~K111wv M~Ewv «we; Kat ar..r..wv na

pEµq,Epwv µfowv µETa060EW<; Myou ~ rrapaOTOOEW<;>> EiXE TTpOTEiVEI OK. Toarnoc;, OTrJ OUVEOpiaori 

P00' Tl')<; 29.8.1947 Tr]<; Em1pon~c; ava8Ewp~OEW<; TOU B' \j!l')qiioµmoc; .. .'E101, µE µia 61mu11wo11 TTOU 61-

aµ6pqiwoav TEAtKa 01 K. Toarnoc; Kat AA. Baµ~trnoc;, u108E1~81')KE 11 vfo 11apaypaqioc; 8 mu ap8pou 1 o 
TOU OXE◊iou Iuv1ayµmoc; TOU 1948, TIOU !'.µEAAE va Evowµmw8E[ OUTOUOta OTO Iuv10yµa TOU 1952 ... ». 
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KOTTOIQ OTOIX£1Q TOU µ£ QUTOV, 0£V ea ano?\6.µ~av£ n1c; wp£(ac; auvrnyµmtK~c; npoOTaa(

ac; Tr}<; ono(ac; QTTOAQU£1 0 TUTTO<;, KUp(wc; µ£ ~6.ari TflV £~ayy£A(a Tfl<; 616.rn~ric; TOU 6.p8pou 

14 nap6.ypa<poc; 2: «0 Tunoc; £(vat £A£08£poc;. H J\oy0Kp1a(a Kat K6.8£ 6.J\J\o npo?\rim1K6 

µETpo anayop£uovTat». H napan6.vw £~ayy£Aia £(vat £vawµmwµEvfl a£ µ(a 616.rn~ri op

yavwnK~ Tfl<; £AW8£p(ac; TOU TUTTOU. 

An6 TO TT£pl£X6µ£VO Tfl<; 616.rn~ric; OUT~<; £(Vat 6uvm6 va £~atpouvrn154 Ta µfoa Ta 

ono(a anap18µouvrn1 au1v nap6.ypa<po 1 rnu 6.p8pou 15, rn ono(a 0£v £(vat «£A£U8£pa», 

ori?\ao~ £(vat 6uvm6 Km' oua(av va unax8ouv a£ Ka8rnTwc; J\oyoKpta(ac;. LTflV npayµa

TtK6TflTO Kato K1vriµmoyp6.<poc; Kat ri <pwvoypa<p(a ano?\aµ~6.vouv Ka8rnTWTO<; n?\~pouc; 

£Aw8£p(ac;, TO ono(o EX£18rnma8£1 an6 rnv Ko1v6 voµo8ETrJ55. 

EE K6.8£ n£pimwari 6µwc; TO Kavov1aT1K6 n£pt£X6µ£vo Tfl<; npoava<p£p6µ£vric; 616.rn

~ric;, TOU 6.p8pou 15 nap6.ypa<poc; 1 rnu EuvT6.yµarnc;, anoT£A£i voriµm1K~ Kat J\oy1K~ ou

VEX£1a TOU 6.p8pou 14 nap6.ypa<poc; 2 Kat OUVIOTO, we; avTi8Hfl 616.Ta~fl, µ(a £~a(prn~ Tfl<;. 

H 616.rn~ri OUT~, TTOU £!Vat pu8µ1aT1K~ TWV anap18µouµ£VWV 0£ QUT~V µfowv, ~p(aK£1 

QVTIOTOIXIO npoc; QUT~V TOU 6.p8pou 14 nap6.ypa<poc; 1 TOU LUVT6.yµmoc; Kat OUVIOTO TT£

patTEpW £~£t0(Kwa~ Tfl<; we; npoc; TflV anatrn0µ£vfl npoarna(a TWV napan6.vw µfowv. 

ME rnv TP6no auT6, ri 616.rn~ri TOU 6.p8pou 14 nap6.ypa<poc; 1 Tou fovT6.yµmoc; anoT£

A£( Tfl Y£VIKOU TT£p1£x6µ£VOU pu8µ10T1K~ 616.Ta~fl, fl ono(a a<pop6. OTflV Karnxupwari Tfl<; 

£Aw8£piac; Tfl<; EK<ppaaric; ono1ouo~noT£ «noµnou» 610616£1, µ£ K6.8£ Tp6no, Touc; arnxa

aµouc; TOU. H QVTIOTOIX~ Tfl<;, 616.rn~ri TOU 6.p8pou 15 nap6.ypa<poc; 1, rnava?\aµ~6.V£I TflV 

£~ayy£A(a we; npoc; auyK£Kp1µEva µfoa, rn ono(a anap18µ£1 pflTO, a?\M ox1 £~avTAflTIK6.. 

Ta µEaa auT6. Ta anoKA£1£1 an6 TflV opyavwTIK~ n£p( Tunou pu8µ1ari, auyK£Kp1µEva, 

TflV £~ayy£A(a Tfl<; £AW8£pOTUTT(ac;, OTO 6.p8po 14 nap6.ypa<poc; 2 TOU LUVT6.yµmoc;, £VW 

£161K6. y1a Tfl pa610Tf1A£6paari rn1cpuMaauat Kat £161K6T£Pfl pu8µ1ori. 

54. BA. oxrnKa, npc.inov 10v Mavwf), H ouvrnyµm1K~ npoo1ao[a n1c; EAEU0Epfl<; KUKAo<pop[ac; 

TWV EVTUTTWV KOi 'l E<papµoy~ Tfl<; OTflV np6~ri OE Iuv1ayµm1K~ 0Ewp[a KOi npa~ri. EK◊. LClKKOUAa, 
0woaAov[Kfl, 1980, o. 633 rn. (o. 635-6, un. 8). 

55. H cpwvoypacp[a TEAE[ un6 Ka0w1wc; voµo0rnK~<; EAEU0Ep[ac; µE 6p10 ClOKfl<J~<; Tfl<; 10uc; opI

oµouc; TOU TTOIVIKOU v6µou KOi TWV 61m6~EWV TTEp[ TTVEUµanK~<; l◊IOKTfl<J[ac;. H 616TO~'l TOU 6. 85 

nap. 3 TOU v. 1943/91 op[(EI, 611: «01 ◊IOTQ~EI<; TWV 6p0pwv 15, 17, 18 KOi 19 TOU VO 1108/1942 TTEp[ 

EAEYXOU cpwvoypa<p1Kwv o[oKwv Km µoumKwv TEµaxiwv Kmapyouv1m. E<pE~~c; o EKO[owv o[oKouc; 

~ KaOETE<; O<pEIAEI, npIv an6 TflV KUKAO<pop[a TOU<;, va Kma0ETEI TQ KE[µEva KOi TflV av1(0101xri µou

<JIK~ OTfl rEVIK~ rpaµµmE(a Tunou KOi nAflpO<pOplWV, yIa TflV KOTOXWPflO~ TOU<; OE TflpOuµEVO El

◊IKO apxEio ... ». H cpwvoypa<pia, ouµ<pwva µE 10v Llayr6yAou, (L'l1Kmwµma A; 6.n., o. 544) anoAauE1 

111c; npoornoiac; 1wv 6. 14 nap. 1 Kat 16 nap. 1 L rnµcpwva µE 10v i61ov (ibid), ri npo'ioxuoaoa pue

µI011 TOU V. 1108/42 avTEKEITO OTflV EAEU0Epia Tfl<; <pwvoypa<piac;. 0 KIVflµmoypa<poc; EIVQI EAEU0E

poc;, ouµ<pwva µE Tr] <JXETIK~ E~ayyEAia TOU 6. 2 nap. 1 TOU V. 1597 /1986, 6nou opi(ETOI 6n: «H KIVfl

µmoypa<plK~ TEXV'l Eivm EAEu0Epfl ouµcpwva µE 10uc; op1oµouc; 1ou Iuv16yµa10c;». r1a 1riv Evvo1a 
Tfl<; EAEU0Epiac; au1~c;, BA. Voudouri, L'action des pouvoirs publics dans le domaine du cinema en 

Grece, These pour le Doctorat d'Etat, Paris, 1988, a. 576 rn. 
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Arr6 6Aa 10 µfoa, rn51K6 TO pa616cpwvo Kat ri TllAE6paori opyavwvovrn1 ouµcpwva µE 
Tl'l 61610~11 111c; 5EUTEPll<; rrapaypacpou TOU 6p8pou 15 TOU LUVTayµaTOc;. E5w Tll 8fori 
111c; EAEU8e:po1urrfac;, we; opyavwnKou oxr'] µaTOc; yta TOV Turro, EXEi, we; ouo1m1K6 0101xi::fo 
111c; opyavworic; 111c; pa610111Ae:6paoric;, o 6µrnoc; EAe:yxoc; 1ou Kp6TOuc;. 

r111v rropi::fa 111c; tpwvac;, i::6v ri KOAw5taKr'] TllAE6paori ouv1016 r'] ox1 «rrapi::µcpi::ptc; 
µtoo µn65ooric; Myou r'] rrap6ornoric;» µi:: ~aori 111 ouv1ayµm1Kr'] arro1urrwori 1wv 61a-
16~i::wv rrou oxnf(ovrn1 µE 10 µfoa 111c; EKcppaoric; Kat 111v TTEpatTEpw ouv1ayµm1Kr'] TOU<; 
pu8µ1011, l'l 61610~11 TOU 6p8pou 19 TOU LUVTayµaTOc; 5Ev arro5EtKVUETOI t61af1Epa Kpfo1-

µ11 r'J xpr'Joiµri 56
-

Eav ri KaAw610Kr'] TllAE6paori arroTEAOUOE «6AAO µfoo» yta nc; av6yKE<; 1ou ouvrny
µm1Kou Kav6va, TO µfoov OUT6 8a OUVIOTOUOE EITE µfoov i::vriµtpworic;, EITE ouµcpwva 
µi:: 111v wpuTEPll tvvo1a, µfoov rntK01vwviac;. To rrapi::µcpi::ptc; au16 µtoov 8a urray6rnv 
OTO rri::5fo i::cpapµoyr']c; 111c; 616rn~ric; 1ou 6p8pou 19, 10 orroio opf(Et rrwc; 10 arr6ppriTO 111c; 
avrnrr6Kptoric; Kat rn1Ko1vwviac; µE orro1ov6r']rro1E aAAO 1p6rro, EKT6c; arr6 Tr] 5taKfvriori 
ETTtOTOAWV, i::fvat arr6Aurn arrapa~famo µ6vo 0111v rri::pfmwori rrou 10 µfoov au16 EXEi 
10v xapaKTr']pa i::v6c; µfoou moµtKr']c; r'] 61arrpoowmKr']c; EmK01vwviac;57. 

0 Kav6vac; 1ou arroppr']1ou 111c; EmKotvwviac;, o orroioc; KaMma, ouµcpwva µE 10 6p-
8po 19 1ou tuv16yµmoc; rn µfoa aTOµtKr']c; EmKotvwviac;, 5i::v ouyKpounat µi:: 6AAE<; 61a-
16~Etc; avacpoptKa µi:: 10 µfoa EmKotvwvfac; «rrapi::µcpi::pr'p> r'] 6x1, Kat ouyKEKp1µtva µi:: 600 
arrap18µouvrn1 011161610~11111c; rrapaypacpou 1 1ou 6p8pou 15. Ta µfoa au16 EmTEAouv 
µia YEVIKr'] ETTlKOIVWVIOKr'] AEITOUpyia. H EAEU8Epia EKcppaoric; TWV EKcppa(6µi::vwv µfow 
OUTWV rroµrrwv TOU<; 5i::v ouyKpOUETOI µE TO QTTOPPl'lTO TWV ETTlKOlVWVIOKWV µ11vuµ61wv, 
rn orrofa avrnAMooovrn1 µna~u 1ouc;. 

56. LXETIKO µE TO 6.19 TOU L. 1975/86 Kat TO arr6pprJTO lrJ<; ETTIKOIVWViac; urr610 rrpo"ioxuoavrn EA

ArJVIKO foVTayµma, BX. Mavwf/, ATOµIKE<; EAEU8EpiE<; a: B' EKO., EKO. Z:6KKouXa, 0woaXoviKrJ, 1979, 

CJ. 232 rn., Llayr6y.Aou, AT0µ1K6 <51Ka1wµa10 A; Av1. N. IaKKouXac;, ASriva, 1991, o. 250 rn., nau.A6nou

.,\o, T EXVOAoytKll E~EAt~rJ KOi ouVTayµ011K6 OtKmwµara. 01 CJuyxpovE<; rrEpmfrEtE<; TOU arroppr'iTOu rwv 
OVTOTTOKpiOEWV, NoB 35, 1987, 1511, Taxo, To arrapapiaOTOV TOU arropprirou TWV ETTICJTOAWV Kat TrJ<; 

EV YEVEI OVTOTTOKpiCJEW<;. foµpoxri El<; lrJV EpµrjVEiav TOU 6p8pou 20 TOU LUVT6yµmoc; TrJ<; EXM<5oc;, 

ASriva, 1967, passim, TEwpy6nou.,\o, Eniroµo Iuv10yµm1K6 L'iiKato, 2rJ EKO., AVT. N. LOKKouXac;, ASriva, 

1990, a. 493 Err., N. I. X.apino.Ao, npayµmEia Iuv1ayµm1Kou L'i1Kaiou, ASrivm, 1875, nap. 822, N. I. X.api

no.Ao, Iu01riµa TOU Iuv10yµm1Kou L'i1Kaiou rric; EXM<5oc;, 16µ. f', ASrivm, 1923, CJ. 142 rn. KOi X.youpi
raa, IuvrnyµanK6v L'iiKmov, 16µ. B', TEUX. B', Av1. N. LOKKouXac;, ASrivm, 1966, a. 100 rn. 

57. Iuµcpwva µE TOV Taxo (To arrapapiaCJTOv, 6.rr., a. 9 rn.) o orroioc; avaXuE110 arr6pprJTO 1ric; 

avran6Kp1CJrJ<;, 6nwc; aur6 KaTOxupwv6rnv 010 6. 20 TOU I. 1952, ri aroµ1Kr'i avrnn6Kp1ori arroxw

pi~Ern1 arr6 TrJ µa<1Kr'i, KOL xapaKTrJpi~ETOI arr6 µuo11K61ri1a. ATOµIKll EmK01vwvia Eivm ri avrnrr6-

Kp1CJrJ µna~u µ1Kpou ap18µou rrpoowrrwv, TTOU ETTIKOIVWVOUV µna~u TOU<; µfow ETTICJTOAWV 11 lrJ· 

AEypacpriµa1wv µE µuOTIKOTrJTO, EVW KOTO TrJ <51a61Kaoia TrJ<; µa<tKr'i<; ETTIKOIVWviac; TO <5mvoriµma 
TOU OTTOOTOAEQ o,ap,pa<ovTOI OE µEyc'!Xo ap18µ6 KOIVWVWV, µE arrp6CJWTTO rp6rro KOi Orjµ6ma, µE

CJW TOU TUTT OU, TOU pa<51ocpwvou KOi TrJ<; lrJAEOpOCJrj<;. 0 [610c; 8EWpE[ 6n TO arr6pprJTO TWV OVTOTTO

KpioEWV OTTOTEAE[ µopcpri nvwµanKr'ic; EAEU8Epiac; KOi OTTTETOI lrJ<; EAEU8Epiac; TrJ<; CJUVE[OrJOrJ<;. 
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EtOtK6n:pa, Kivouvoc; auyKpouaric; ◊Ev ucpia1mat OXETtK6 µE 1riv Ecpapµoy~ u1c; na

paypacpou 1 TOU ap8pou 14 Kat TOU ap8pou 19 TOU LUVT6yµmoc;, ETTEi◊~ Ol Mo OUTEc; 

01ma~ac; OTOXEUouv OE OtacpopETtK~ pu8µ101fo UArJ. Au16 auµ!,aivEt y1mi, 6nwc; uno

OTrJpi(El Kat O L\ay16yAou58, «OVTlKEiµEVO npoaTOaiac; -EV. TOU ap8pou 19 TOU LUVTay

µmoc;- ◊EV Eivat TO µ~vuµa Ka8' EOUTO (au16 TTpOOTOTEUETat OTTO TO ap8po 14 nap. 1 TOU 

LUVTOyµmoc; TTOU TTpOOTOTEUEl Tf"]V EAEU8Epia EK<ppOOEWc; Kat ◊IOOOOEWc; Tf"]c; yvWµf"]c;), 

aMa TO an6pprJTO TOU µrivuµaTOc;». 

LTOlXEiO OOO<pEtac;, TO OTTOio rrpOKUITTEl OTTO TO ypaµµa TOU LUVTOyµmoc;, OUVlOTCl TO 

yEyov6c; Oll O OUVTOKTlK6c; voµo0ETl"]c; ◊EV rrpoao1opi(El EOV TO µfoa TO orroia pu8µi(El 

OUVTEAOUV OU)V moµtK~ ~ µa(tK~ EVl"]µEpwari ~ ETTlKOlVWVia Kat ◊EV oµaOOTTOlEi TO urr6 

pu8µ1ari µtao µE yvwµova auau1pa Tl"] AE11oupyia rrou au16 KaAouv1at va EmTEAfoouv 

OTO TTOAlTElOK6 yiyvrn8at. 

To ypaµµa rrav1wc; 1ou ruv16yµmoc; rrapEXEt KarrotEc; aacpEic; EVOEi~ac; y1a 10v AoytK6 

Etpµ6 TOu auvrnKnKou voµo8t1ri. AvaAunKa, ri pao1ocpwvia Kat ri U]AE6paari txouv pri1a 

we; OKOTTO, ouµcpwva µE Tf"]V TTOpaypacpo 2 TOU ap0pou 15, KOTO OElpO, npWTO Tl"] µna-

0001"] TTAf"]pOcpop1wv Kat El◊~OEWV. Apa, TO pao16cpwvo Kat ri Tf"]AE6paori oacpwc; 0Ewpou

VTOI, an6 TOV auvTOKTtK6 voµo8t1ri, µlaa µa(tK~c; Evf"]µEpwaric;. L\Ev 8a auv101ouaE aAµa 

va avnµnwma8ouv aK6µri Kat o Ktvriµmoypacpoc; Kat ri cpwvoypacpia we; µfoa µa(tK~c; 

EVl"]µEpwaric;. 
Epµrivw11Ka, Eivm AoytKa anoOEKT6 va 8Ewp~oa KavEic; 611 TO ap8po 15 TOu Iuv1ay

µmoc; pu0µi(Et TO µloo µa(tK~c; Evriµtpworic;, Evw, 10 ap8po 14 rrapaypacpoc; 1, we; rrpoc; 

TrJ ouvm61ri1a EAEU0EprJc; EK<ppaoric;, Kat TO ap0po 19, we; npoc; TrJ 01aocpaA1ari TOu anop

p~TOu, pu8µ[(ouv TO µfoa EmKotvwv[ac;, Kat µaAtOTO 1ric; moµtK~c; ~ 6tanpoowmK~c;59. 

0 OITTlKOc;, OKOUOTlK6c; ~ µtKT6c; lpOTTOc; OtCl◊OOl"]c; TWV µf"]VUµOTWV, µE K08E OUYKE

KptµEVO µfoov, OEv cpaivnat va anoTEAEi oacplc; KplT~pto 1ric; auvTOyµm1K~c; 016Kp1oric; 

1wv µfowv, OEOoµlvou 611 o µEv 1unoc; anoTEAEi l,ll,ata aacpwc; lv1uno Myo, Evw o Kt

vriµmoypacpoc; Kat ri Tf"]AE6paari, TTOU EµTTEplEXOUV OTl"]V TEXVlK~ TOuc; ooµ~ TO OTOlXEIO 

Tf"]c; KlVOUµEVl"]c; EtK6vac;, OUVlOTOUV aacpwc; OTTTIKOOKOUOTIKO µfoa. To pa016cpWVO Kat I"] 

TrJAE6paori anoTEAouv rn[aric; Kat rJAEK1pov1Ka µtao, E~at1[ac; TOU rJAEKTpov1Kou 1p6nou 

Otaooaric; TWV µrivuµa1wv rnuc;. 

Aoa<pElO OTO KEiµEVO TOU OUVTayµmoc; we; npoc; Tf"]V ETTlKOlVWVlOK~ Ooµ~ KCl0E µfoou 

Of"]µtoupyouv Ol cppaaEtc; «K00E TTOpEµcpEpouc; µfoou 01aooaric; Myou ~ napaOTOOrJc;» Kat 

«Tf"]c; ETTlKOtvwviac; µE OTTOlOV◊~TTOTE OAAO Tp6no». 

ME OEOoµlvEc; nc; aoacpEtEc; 1ou KE1µlvou 1ou ruv1ayµmoc; Eivat EUAoyo va KmaM~E1 

KOVEic; 6n ri KOAWOtaK~ TrJAE6paori npoooµota(Et 1600 TEXVIKa 600 Kat ouo1aonKa npoc; 

58. BA. oxn . .1ayr6y,\ou, t:.1Ka1wµ01a A; 6.n., a. 350. 

59. O Balle, (Medias, 5eme ed., 6.n., a. 50 rn.), 61aKpivE1 rn µfoa oE medias autonomes, medias 

de diffusion, 6rrou unayEt Kat Tr\V Ka11w61aK~ n1M6paori, Kat medias de communication, 6nou 

unayE1 TO µfoa aµcpic5poµric; ETTIKOIVWVia<;. 
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rn µfoa TTOU arrap1eµouvTOI OU) OIOTO(I) TOU apepou 15 TOU LUVT6yµmoc;, Ecp6oov OUTri 

arroTEAEi om1KoaKouonK6 µtoov 01600011c; µE OTOXO Tl)<; Tl) µa(1Kri EVl)µEpwori. 

H TUTTOAoy[a TOU µfoou ea aTTOITOUOE OTTWOOriTIOTE Tr]V unaywyri Tl)<; OTO «KaeE 6;\;\o 

napEµcpEpEc; µfoo µnaoooric; Myou ri napaornoric;» Tou apepou 15 napaypacpoc; 1, we; 

;\oy1Kri OUVEXEla Tl)<; napaooo1aKric; Tl)AE6paoric;, 11 ono[a avacpEpETOI OTr]V [010 OIOTO(I). 

H rrapacSoxri OUTri OEV avaipE[ KOi Tl)V TTAEOV operi Epµl)VEUTIKQ EKOOXri, 6n 11 KOAWOlaKri 

Tl']AE6paori ouv10T6 aKp1J3wc; «Tl)AE6paori», 6rrwc; ri TEAEUTaia auTri avacptpnai Kai 0T1c; 

Mo napaypacpouc; rnu apepou 15. 

H voµ1Kri 6µwc; rnunori µE Tl']V rrapaoomaKri UJAE6paori Eivai meav6 va ouv10Ta pfiy

µa OT!) ratio OAOKAl']pl']c; Tl']<; 016rn(11c; TOU apepou OUTOU. 'Ern1, KOi 11 rrpayµOTIKri EIK6va 
Tl)<; Tl']AEOTTT1Kric; EKµET6;\;\Euoric; a;\M(EI TEAE[wc; a;\M KOi TO OTOIXEio Tl']<; EmK01vwviac;, 

TIOU EµrrEplEXEI 11 ;\moupy[a Tl)<; KOAWOIOKric; Tl)AE6paoric;, ea ouµrrapaoupEI EVOEXOµE

vwc; OTOIXEIO arr6 Tl) pueµ1011 TOU apepou 19 TOU LUVT6yµmoc; y1a Tl']V Ecpapµoyri rrapa;\

Al)AO µEnc; 01ma(E1c; rnu apepou 15. 

0a EOl)µ1oupyEiTo, µE TOV Tp6rro auT6, tva avncpm1K6 n;\tyµa EcpapµooTEWV ouvrny

µanKti.Jv OIOTO(EWV, OXETIKO µE Tl) pueµ1011 Tl)<; KOAWOIOKfic; Tl']AE6paoric;. AvaAUTIKCl, ECIV 

ri Ka;\wo10Kri Tl)AE6paori, ri ono[a E(urrripnEi µE Tl'] AE110upy[a Tl)<; rnuc; OKonouc; KOi 111c; 

Evl)µEpworic; KOi 111c; EmK01vwviac; KOi ouvrnwc; ano;\aµJ3avE1 Tl)<; ouvrnyµanKric; npoorn

oiac; y1a Tl)V E(urrript111011 KOi Twv ouo au1wv oKonwv, eEwprieE[ «Tl)AE6paori», ouµcpwva 

µE TO apepo 15 TOU LUVT6yµmoc;, 11 Epµl)VE[a Tl']<; TEAEUTO[ac; au1ric; 0161a(11c; ea µETa

J3a;\Mrnv aporiv rrpoc; Tl)V KOTEueuvori Tl']<; EAEUeEp[ac; TWV pueµ1(6µEVWV µfowv. 

Yn6 E(ETOOI) rrapaµtvE1 ;\om6v, EOV 1oxuE1 KOi y1m[, we; rrpoc; Tl']V Ka;\wo1aKri Tl)AE6-

pao11, 11 AEy6µEVI') ouppori ouvrnyµanKWV OIOTO(EWV ri av rrapOTl)pEITOI we; rrpoc; auTriV, 

µE EVOEX6µEVO Tr) voµ1Kri Tr)<; TaUTIOI') µE Tl)V rrapa6ootaKri Tl)AE6paori, TO cpaiv6µEVO Tl)<; 

a;\;\o[wo11c; 1ou rrEp1Exoµtvou Tou KOT' apxriv Ecpapµo(6µEvou Kav6va 01Kaiou, 611;\aori 

TOU apepou 15 TOU LUVTctyµmoc;60. 

To I:uvrnyµa OEv EmMEt µE Kavtva 1p6rro 10 np6J3;\riµa Tl)<; Ev6111rnc; rnu voµ1Kou 

op1oµou Tl)<; Tl']AE6pao11c;, WOTE au16c; VO ouµrrEp1Ml3E1 KOi Tl)V rrapa6ootaKri KOi Tl)V Ka

AWOIOKri Tl)AE6paori . H EAAl)VIKri 6µwc; eEwp[a TOU 011µ6mou OIKOIOU EµµEVEI rrpoc; Tl) 

owo1ri KOTEueuvori KOi urrayE1 Tl)V Ka;\wo1aKri Tl)AE6paori KOi 0111v Evvo10;\oy1Kri 1urro

;\oyia KOi OTI') voµ1Kri pu8µ1011 Tl)c; napaoomaKfic; Tr)AE6paoric;. 

I:uyKEKp1µtva, o t:.ay16y;\ou avacpEpEI 6n «OTl)V tvvo1a Tl)<; Tl)AEOpaoEwc; ouµrrEp1-

AaµJ3avETai 11 Tr)AE6pao11 YEVIKric; ri EIOIKf'ic; AfiljJEwc;, µE KAEIOTO aoupµma ri Evoupµma 

KUKAWµOTa»61 KOi rrpoo8ETEI 611 o ouvrnKT1K6c; voµoetTI)<;, yvwp[(ovrnc; TO Eiori 111c; EV

oupµmric; Kai aoupµmric; Tl)AE6pao11c; KOi µ11 01aKpivovrnc; µna(u rnuc; 010 ypaµµa rnu 

I:uv16yµmoc;, rrpanE1 ouvE16111a. 0 BEv1(EAoc; arroMxnai we; «aurnv61110» nwc; ri KaAw-

60. r,a u1v aXXoiwori ouvmyµanKwv Kav6vwv KOTa Tfl 61a61Kaoia ouyKEKptµEvonoirioric; 1ou 

nEp1Exoµivou 10uc;, ~"- av1i aXXwv, MavEO'f), IuvmyµanK6, 6.n ., o. 180 rn. 

61. L\ayr6yAou, Pa6101riXE6paori, 6.n., o. 36 un.1 Kat rov [010, NoB 1981, 269. 
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◊IOK~ TrJAEOpaori EiVOI Tl"]AEOpaori KOTO TO 6p8po 15 nap. 2 I »62, µc: rn1xc:1p~µata TTOU 

avtAEi ono TrJV EOWTEPIK~ EAAl"]VIK~ voµo8rnia, nponopooKrnooT1K6 KEiµEva Ko1voT1Kwv 

opy6.vwv, Tl"] voµoAoyia Tou tiEK KOi TWV opyavwv Tl"]<; EitiA. 

2a~. =tva Iuvtciyµata 

2a~a. raAAia 

Iuµq:,wva µE TrJV 1oxuouoo yoAAIK~ poc510TrJAEOTTT1K~ voµo8rnia, oAM Km Tl"] ouvToy

µanK~ 8Ewp[a, ll voµ1K~ EVVOIO Tl"]<; KOAW◊IOK~<; Tl"]AEOpooric; ◊EV (j)OiVETOI VO ◊IO(j)EpEI OTTO 

OUT~V Tl"]<; nopoc500IOK~<;. Mtpoc; Tl"]<; YOAAIK~<; 8Ewpioc;63 TOTT08HEi Tl"] voµo8rnK~ E{ayyc:

AiO TOU 6.p8pou 1 TOU 1oxuov10c; voµou yI0 Tl"] pO◊IOTl"]AEOpaori, TOU voµou 86-1067, TTOU 

KatoxupwvEI TrJV EAEU8Epia Twv TrJAETT1Ko1vwv1wv64, OTrJ 8fori µiac; ouvTayµm1K~<; apx~c;, 

OTTW<; OUT~<; Tl"]<; EAEU8Epiac; Tl"]<; ETTIKOIVWViac; KOi TOU TUTTOU, TTOU KOTOXUPWVHOI OTO 6p-

8po 11 Tl"]<; filOK~pu{ric; TWV ◊IKOIWµOTWV TOU av8pwnou KOi TOU TTOAiTI"] TOU 178765. 

To IuvTayµm1Ko Iuµ~ouA10 anocp6v8riKE, µno{u 6.AAWV, OTrJV anocpaori TOU 86-

217 DC66 oxn1K6. µE Tl"] ouvwyµanKOTrJTO rniµaxwv 6p8pwv mu Ioxuovrnc; voµou, on 

01 c51acpopE<; Tl"]<; Tl"]AEOTTTIK~<; unriprniac;, KQAW◊IOK~<; ~ aoupµatl"]<; EiVOI ac516cpopE<; yIa 

TllV unaywy~ TrJ<; ~ ox1 oE Ka8rnTwc; c5riµomac; unriprn[ac;. TEAO<;, nap6. nc; c5tacpoprnKE<; 

rn1µtpouc; pu8µioE1<;, 6.c5E1c:c; yIa Tll Amoupyia Tl1AEOTTT1Kwv ota8µwv, KaAwc510Kwv ~ µri, 

xop11youvT01 Kata TOV ic510 Tp6no67
. 

2a~~- rt:pµavia 

H yEpµov1K~ pac510TrJAEOTTTtK~ voµo8wia anoTEAEi npoTuno TTAOupaAIOTtKOU ouoT~

µmoc; oµoonovc510Kou Tunou68. 0 0EµEA1wc5ric; Noµoc; TrJ<; Bovvric;, om 6p8po 5, Katoxu

pwvE1 TO ◊IKO[wµa EK(j)paoric; l◊EWV KOi OVTAl"]Or)<; TTA[1pocpop1wv OTTO K6.8E TTpOOIT~ nriv~, 

62. 8Ev1(0,oc;, H EKP'l~'l, 6.rr., o. 47 rn. 

63. BA. avTi O.AAWV, Drouot, Le nouveau droit de l'audiovisuel, Sirey, Paris, 1988, o. 74 rn. 

64. ria T'lV av6.Auori Tflc; 616.rn~ric;, PA. De/crosNodan, Laliberte de communication. Loi du 30 

Septembre 1986. Analyse et commentaire, CNCL, 1987, o. 11 . 

65. r1a TflV EVOWµctTWOfl TWV apxwv Tflc; L':.IOKflpU~flc; OTO npooiµ10 TOU IOXUOVTO<; raAAIKOU LU

VTayµmoc;, PA. avTi ctAAWV, Prelot/Bou/ouis, Institutions politiques et droit Constitutionnel, 9eme 

ed., Dalloz, Paris, 1984, o. 603. 

66. BA. C.C. 86-217 DC, 18/9/1986 Km rrapouoiaori Tflc; arr6<paoric; OE Avayvwarou, Bao1Kt c; apxtc; 

Tflc; voµoAoyiac; Tou Conseil Constitutionnel yIa Tov Turro Km 10 µfoa EmK01vwviac;, Tor 1987, 97. 

67. BA. ap6pa 31 Km 34 TOU L. 86-1067, 30.9.89 ouµrrAripwµtvou arr6 Tov L. 89-25, 17.1.89, ouµ

<pwva µEnc; 6101a~rn; Twv orroiwv 10 Conseil Superieur de l'Audiovisuel (CSA) EKXWPEi OE Ka6E TTE

pimwori Tic; oxrnKtc; aomc;. 

68. BA. ouvrnµri rrapouoiaor'j Tflc; OE Llayr6yAou, Pa610111AE6paori, 6.rr., o. 183 rn. 
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Ka0wc; Kat uiv EAEU0Epia Twv avaK01vwoEwv an6 ui pa610Tf1AE6pao1169. H 61arn~11 auT17 
EXEi npoKaAEOEI no1111an11tc; Kat avnKpou6µEvE<; an6ljJac; OTl) 0Ewpia70. 

Epµl)vEuovTct<; Tl)V, TO rEpµav1K6 Oµoonov61aK6 fovrnyµm1K6 b.1KaoT17p10, OTl)V 

npWTl) an6cpao17 TOU yia Tl)V Tl)AE6pao11, OOXOAEITOI µE TO np6!31111µa Tl)<; OTTOVIOTl)Ta<; 
Twv ouxvoT17Twv, we; axi1111ao mtpva yIa Tf1V 01aKp1011 TWV pu0µioEwv TOu Tunou Kat Tl)<; 
Tl)AE6paoric;, OAACI OEV OIOOTEAAEI Tl<; iOIE<; pu0µioac; ava11oya µE Tl) 01acpop6 OTl)V TEXVI
K'7 µn600011c; Tl)<; Tl)AE6paoric;71

. 

To (610 np6TTEI KOi TO BauaptK6 Iuvrnyµm1K6 b.1KaOT17p10, Epµl)VEUOVTO<; TO OVT[

OTOIXO 6p0po TOU Bauap1Kou fovT6yµmoc;, oxEnK6 µE Tl) pa610Tf1AE6pao11, oE xapaKT11-
p1onK17 an6cpao17 TOU, Tou 198872

. H Ka11w61aK17 Tf1AE6paori OEV 01acpopi(nm Evvo10110-
y1K6, a11M µ61111ov avnµnwn[(nm we; ouµn1117pwµa Tr)<; un11prn[ac; nou naptxnm an6 
T'7V napaoomaK17 T'7AE6pao1173

. 

2apy. ltaAia 

To lrn111K6 Luvrnyµm1K6 b.1KaoT17p10, Epµ11vEuovrnc; Tll ouvrnyµanK17 616rn~11 Tou 
ap0pou 21 74

, nou Kmoxupwva Tf1V EAEU0Ep[a Tll<: EK<ppao11c; Kat µfow Tll<; pa610Tf1AE6-
pao11c; (e ogni alto mezzo di diffusione), 01aKp[vE1 Tl)V KOAWOtaK'l an6 Tl)V napaoomaK17 

Tf1AE6paori 6x1 opo11oy1K6, a11M an6 n11wp6c; xp11mµ6Tl)Ta<; Kat xp11011c; EpT(tavwv ou
xvoT17Twv75

• 

ME l3ao11 OUT'7 Tl)V TEXVIK'7 616Kpl0'7, TO b.tKOOT'7plO EKplVE, OTl)V an6cpao11 TOU 
226/1974, avnouvrnyµm1K6 TO Kpm1K6 µovonw1110 Tl)<; RAI µ6vov rn[ Tl)<; TOTTIK'7<; Ka11w

OtaK'7<; Tf1AE6paoric;76
. 

TEAO<;, OTO 1oxuov voµo0rnK6 TTAOIOIO TOU v6µou 103/1975 KOi TOU EKTEAWTIKOU TOU 
61m6yµmoc; T'7<; 16/7/1975 o voµo8ET'7<; avacptpnm ava11uT1K6 Kat OTl)V napaoomaK17 
Km ou1v EpT(1av17 T'7AE6pao11, yIa va aK011ou817oouv KOIVE<; pu0µ[oac; yIa Ta Mo µfoa. 

69. BX. u1 61munwCJri rnu £6. a 1ric; nap. 1 1ou a. 5 GG: «Jeder hat das Recht, seine Meinung 

in Wort, Schrift und Bild frei zu auf3ern und zu verbreiten und sich aus allgemein zuganglichen 

Quellen ungehindert zu unterrichten ... ». 

70. rta avaXuCJ~ 1ric;, px. av1[ aXXwv, Herzog, oE: Maunz/Di.irig, Grundgesetz Kommentar, ap-
0po 5, Beck, Mi.inchen. 

71. BX. BVerfGE, 12, 205 (230,261). 

72. BX. ap0po 111 a rnu Iuv1ayµmoc; 1ric; Bauap[ac; Kat an6cpaCJri rnu BayVGH, 6.7.88 (zur 
Festsetzung von Rundfunkgebuhren). 

73. BX. BullingeroE: lsensee/Kirchhof (Hrsg.), 6.n., CJ. 713 rn. Kat BVerfGE, 73, 118 (190 rn.). 

74. BX.a. 21 £6. a 1ou l10X1Kou Iuv1ayµmoc;, 10 ono[o op[~a: «Tutti hanno diritto di manifestare 

liberamente ii proprio pensiero con la parola, lo scritto e ogni altro mezzo di diffusione». 

75. BX. CJXE1. Frago/a, Le emissioni radiotelevise nella giurisprudenza, Giuffre, Milano 1990, CJ. 1 

rn. Kat 250 rn. 

76. BX. Kat napouCJ[aCJri 1ric; an6cpaCJt1c; an6 (])),,oyat'rrJ, ToI, 6.n. 
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2ap6. lonavia 

To ap0po 20 rrapaypacpoc; 1.a TOU IOTTOVIKOU LUVTayµmoc; TOU 197677 ouµm:p1t-.aµ

l36VEI KOi OUTO OH)V npoorno(a Tr]<; EAEU0Ep11c; £K<ppao11c; KOi ETTIKOIVWViac;, µE µfoov TOV 

npocpop1K6 ~ rnv ypam6 Myo, Kat ono1oo~noTE at-.Ao µfoov £K<ppao11c; Kat rn1Ko1vwviac;, 

apa KOi Tll paOIOT11AE6paori, xwp(c; TTEpatTEPW 01axwp1oµouc;. 
0 1oxuwv yIa TllV TrJAE6pao11 v6µoc; 2/1988 Of.V OIOKp(VEI TllV KOAWOIOK~ an6 TllV Ep

T(IOV~ T11AE6paori KOTO Tl) 01a61Kao(a Tll<; 161wnKonoi11011c; Tll<; OEUTEP'l<;, TllV onoia Kat 
pu0µ((£1. En(o11c;, TO lonav1K6 LUVrnyµmtK6 b.1KOOT~p10, OE µia an6 Tl<; TTEVTE anocpaOEI<; 

nou EXEi EK000£1 yIa Tll pao10Tl)AE6pao11, aoxot-.EiTat EtOtKa µE TllV Kat-.w61aK~ µt0ooo 

01avoµ~c; Tll<; EtK6vac;. 
LTllV arr6cpao~ TOU 79/1982 Tll<; 201)<;/12/1982 TO b.tKOOT~plO avayvwpi(El OTI 11 KO

AWOIOK~ Tl1AE6pao11 OTTOTEAEi Tl1AE6pao11 TOTTIKOU xapOKT~pa, ETTEi◊~ npoocpEpEl Tl) ou

VOTOTllTO xp~o11c; Ev6c; noM µEyat-.ou ap10µou 01aut-.wv. 

2apE. noptoyaAia 

OuTE TO ouvTayµanK6 ouTE TO voµo0EnK6 nt-.0(010 AEtTOupy(ac; Tll<; noprnyat-.tK~<; Tl1-

AE6pao11c; 010Kp(vouv, Evvo1ot-.oy1Ka EOTW OTO EMXtOTO, TllV KOAWOtaK~ an6 TllV napa

oooiaK~ Tl1AE6pao11. 
LUYKEKptµEVO, TO µEV ap0po 37 napaypa<po<; 1 TOU LUVTayµmo<; TOU 1983 KOTOXU

pWVEI TllV EAEU0Epia Tll<; yvwµ11c; µ£ OTTOIOO~TTOTE µtoov £K<ppao11c;, EVW OTO ap0pa 38 

napaypacpo1 7 Kat 8 Kat 39 napaypacpoc; 1 XPl10tµono1ouvrn1 01 6po1 «pa616cpwvo», «T11-
AE6pao11», «pao10Tl)AE6pao11» Kat «µfoa µa(tK~<; Ev11µtpwo11c;». TEt-.oc;, OTOV 1oxuovrn 

v6µo 75/1979, Kat OTrJV napaypacpo 2 mu ap0pou 1, o op10µ6c; Tll<; pao10T11M6pao11c; 

TTEplAaµl36v£1 pl)TCI KOi Tl) oopucpoptK~ KOi TllV KOAWOIOK~ Tl1AE6pao11. 

2aPat. HnA 

0 voµo0rnK6<; op10µ6c; Tl)<; KOAWOIOK~<; T11AE6paoric; one; HvwµEVE<; not-.lTEiE<; Tll<; 

AµEplK~<;, Tll xwpa µE Tl)V 1oxup6TEPl1 napa60011 KOAWO(wo11c; OTOV K6oµo, ElVOI OTTO
onaoµOT1K6<; Kat nEpirrt-.oKo<;, 01acp£pE1 OE an6 TOV avT(oT01xo Tl)<; rrapaoooiaK~<; Tl)AE-

6pao11c;. 
H «Kat-.w610K~ urr11prnia» Eivat µia un11prn(a, 6nou l31vTEOOKon11µtvoc; ~xoc; Kat EtK6va 

µnaoioovrn1 µov6c5poµa ~ aµcp(opoµa an6 noµn6 OE OEKTll Kat rnvanat-.1v, Evw TO «Ka

t-.w61aK6 Kavat-.1» opi(nat we; TO nooooT6 Twv '1AEKTpoµayv11nKwv Kuµc'nwv nou 61anEp
va tva Kat-.wc51aK6 6iKTuo Kat µnopE( va anoTEAE( tva Tl)Arnm1K6 Kavat-.1 (channel) 78. 

0 TTEpiTTAOKO<; OUT6<; voµo0rnK6<; op10µ6c; ElVOI OTTOTOKO OIEAKUOTivoac; 01xoyvwµ1wv 

77. rm Tl']V QVOAUOT] TWV EAEU0Ep1WV Kat ◊IKOIWµctTWV TTOU Otaocpa;\i(EI TO ap0po OUTO, !3;\. 

Derieux, Le droit a !'information dans la Constitution espagnole, RDP 5-1985, 1205. 

78. 8;\. Communications Act 1934, Amend., Sec. 602, 47 U.S.C. 522. 
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0£KOETIWV avaµrna OTOV aµEplKOV6 KOIVO voµo8ETl7, TOV ouvrnyµanK6 OIKOOT~ KOi Tl7 c51-
0IKl7TIK~ apx~ (Federal Communications Commission (FCC)), n orroia rnomEua nc; TrtAE

mKotvwviEc; KOi Tl7 paOtOT'1AE6pao17, OXHIKQ µE Tl7 pu8µ1011 Tl7c; KOAWOIOK~c; T'7AE6pao17c;. 
ITov rrup~va 6Awv Twv avnrrapa8foEwv !3p10K6Tav rravTOTE TO KEVTptK6 rrp6!3A11µa 

Eav rrpooTOTEUETat Kot 17 KOAWOtaK~ Tl7AE6pao17, 6rrwc; Kat 17 rrapac5oataK~ 79
, arr6 117v 

npwT17 Tporrorro(17017 (1791 )80 TOU AµEplKOVIKOU LUVTayµmoc; TOU 1787, TTOU KOTOXUPW
VEl 117v EAW8Epia TOU Myou Kat 1ou Turrou. 

H rrpoorra8Eta y1a arravT17017 010 EpWTrJµa auT6 OEV arrtl3ArnE 0117v op86TEPl7 voµ1K~ 
avnµnwmo17 T17c; KOAWOtaK~c; Tl7AE6pao17c;, aAM, rrpwrnv, 0T17v rrpaKTtK~ c51a<popono117-

o~ Tl7c; arr6 Tl7V EPT~IQV~ E~OIT(ac; Tl7c; µ1Kp6TEp17c; OTTQVIOT'lTOc; TWV XPl70tµono1ouµEVWV 
OU)(VOT~TWV KOi, OEUTEpov, OTl7V rrp6oc5rn~ Tl7c; one; TOTTIKEc; KOIVOTrtTEc;, nc; avayKEc; TWV 
orro(wv E~ op1oµou OUT~ µrropE( KOAUTEpa VO E~UTTl7pETEL 

'ETm, TEAtKa, a<pEv6c; µEv, voµ0Aoy10Ka 11 KaAwc51aK~ 117AE6pao17 urr~x817 OTO Kavov10T1-
K6 rrEOio rrpoornoiac; T17c; n pw117c; T porrorro117017c; 1ou AµEp1Kav1Kou IuvTayµmoc;81 , a<pnt
pou 6£ 17 FCC trraljJE va aOKEi EAEYXO rni Twv OtKTuwv Kat rrpoypaµµaTwv Trtc;. H FCC EAEYXEt 
µ6vov T17v TUTTIK~ ouvcSpoµ~ 0101xE1wcSwv rrpoOrro8foEwv Kat 6pwv Amoupyiac; 1ric;, EKXW
pwvrnc; arroorraoµm1Ka Kat T17v apµoc51611710 auTD Kupiwc; 0T1c; c517µ0T1Ktc; apxtc;82. 

2~. Noµo8n1Koi npoa61op1aµoi 

2pa. H voµo8Eaia y1a tq pa61otqAE6paaq 

Tov Kopµ6 117c; EAArJVIKDc; pacS10T17Arnm1KDc; voµo8rn(ac; arrOTEAouv 01 v6µ01 
1730/1987, 1866/1989 Kot To rrpoEc5ptK6 o,arnyµa 236/1992. H rnwTEptKD voµo8E

oia ava<ptpnm OTO KUKAwµma KaAwc51aKDc; Tl7AE6pao17c;. XapaK117p1onK6, o v6µoc; 
1730/1987 av11ypacpa Tl7 oxrnKD pu8µ1017 Tou rrpo'ioxuoavrnc; 230/1975 we; rrpoc; To 
avnKEiµEvo 1ou µovorrwA(ou rrou rrapaxwpEirn, 0T17v EAAllVIK~ Pac51o<pwvia T17AE6paori 
(EPT), opi~ovrnc; 6n TO µovorrwA10 auT6 (ap8po 1 rrapaypa<poc; 2 1ou v6µou 230/1975) 
TTEp1Aaµl3avE1 Kct8E E(Ooc; EKTTOµrrwv ~xou KOi EtK6vac; Ota TWV paOIOTl']AEOTTTIKWV µE86-

c5wv, 01 orroiEc; npoop(~ov101 y1a A~lj.)17 EITE yEvtK~ EITE (EIOIK~) µtow KAEIOTWV D Evoup
µmwv KUKAwµaTwv. 

ME TrJV rrapaypa<po 2a TOU ap8pou 2 TOU v6µou 1730/1987, TTOU ava<pEpETOI OTOV 

79. BA. BamK6 arr6 u1 voµoAoyia, Yrr60EOrJ Red Lion Broadcasting Co. v. FCC, 395 U.S. 367 

(1969). 

80. H 01murrwori 10u 1st Amendment EXEi w<; E~r'j<;: «Congress shall make no law respecting 

an establishment of religion, or prohibiting the free exercise thereof, or abridging the freedom 

of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 

government for a redress of grievances». 

81. LT00µou<; 01ri oxrnKr'j voµoAoyia mu Supreme Court arroT€AEOav 01 urroetoEt<; Fortinightly v. 
United Artists Television, 392 U.S. 390 (1968) KOi United States v. Midwest Video Corp., 440 U.S. 689 (1979). 

82. BA. oxn. FCC, Opinion and Order 63 RR 2d 542 (1982) KOi Senate Report 98-67. 
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oKorr6 Kat rn:; apµocS16TrJTE<; TrJ<; EPT-AE, rrpoo1i0ETat OTl)V rraAat6 c516rn~ri mu v6µou 

230/1975, rrapa0ETIKO, OTO EIOrJ TWV KUKAWµOTWV, rJ cppaori «ii OAArJ<;, orro1aocSiirroTE 

µopcpiic; KUKAc.i.>µma». 

Mna 1riv rrpw1ri au1ii avacpopa 1ric; voµo0rniac; µac; 01riv KaAwc51aKii µnacSoori, µ6vri 
c5ioc5o de lege voµ1µorroirioric; KOAwc51aKc.i.>v pacS10TrJAEOTTTtKc.i.>v ouo1riµcnwv arroTEAEOE ri 

OIOTO~rJ TrJ<; rrapaypacpou 1 TOU 6p8pou 16 TOU v6µou 1730/1987, 6rrou op1(6TOV 611 TO 

cS101KrJTtK6 ouµpouAto 1ric; EPT-AE µrropEi va xopriviioE1 6cSE1a y1a EyK016010ori ww1Ep1-

Kc.i.>v Evoupµmwv ii KOAWOIOKWV KUKAWµOTWV OE rrp6TUTTOU<; OIKtoµouc;, xwp16, yrnovtE<;, 

µEy6AE<; rroAUKOTOIKiE<; Kat EIOtK6 KTip1a, urr6 cS1acpopE<; rrpoOrro8EoE1<; Kat urr6 10v 6po 

611 ea EK008Ei rrpoEc5ptK6 cStaTOyµa, TTOU va Ka0opi(Et 6Aa TO AETTTOµEpEIOKO 8Eµarn83 . 

To c51a10yµa c5Ev EKc568riKE rro1E Kat ETOl rJ c51610~ri EµE1vE avEvEpy6c;84. 

0 v6µoc; 1866/1989 avatpEi TrJV nporiyouµEVrJ c51610~ri opi(ov1ac;, ou1 c51610~ri 1ou 

ap8pou 4 rrapaypacpoc; 1, 6n µE urroupy1Kii arr6cpaori Kat uo1Epa aTT6 (arrAii) yvwµri 1ou 

E8v1KOU foµpouAiOU Pac510TrJAEOpCIOEW<; Eivat OUVOTii l'l xopiivriori, urr6 rrpo0rro8EOEI<;, 

OE AE ii OTA acSE1c.i.>v icSpuaric; Kat AE110upyiac; «TrJAEOTTT1Kwv 0100µwv 1omKiic; EµPEAE1ac;, 
01ouc; orroiouc; rrEp1Aaµpavov1m Kat 01 0108µ0[ KaAwc51aKii<; µnac56aEw<;, we; rnioric; Kat 

0108µ0[ KWOIKOTTOlrJµEVWV µfowv µnac560EW<; KOi cSopucpoplKWV rrpoypaµµa1wv ... ». 

HAO<;, µE Tl'l c5t6Ta~ri TOU ap8pou 85 napaypacpoc; 4. ri) TOU v6µou 1943/1991, ETTI

TPETTETOI, ua1Epa arr6 E1◊1Kii acSE1a, ri TEXVIKrJ c51K1uwori 1omKwv 1riArnm1Kc.i.>v 0108µwv, 

µE cSuv0161ri1a arr6KTrJoric; E8v1Kl'j<; EµPEAEtac;. nap6Ao 6n ri c5161a~ri au1ii cpaivna1 KOT' 
apxl'Jv va acpopa OTrJV Ep1(1avl'j Tl)AE6paori, y1mi y1' OUTrJV QTTO◊EIKVUETOI KUpiwc; Kpimµo 

10 rrp6PAriµa 1ric; arrav161ri1ac; 1wv rJAEKTpoµayvrinKwv ouxvo1ii1wv, wa1600, ◊Ev arro

KAEiE1 OTTO TrJV Ecpapµoyii Tr)<; KOi 0108µouc; KOAWOIOKii<; TrJAE6paoric;. 

ME 10v 1p6rro au16 0AoKArJpwvna1 ri Pl'lTrJ avacpopa 01riv KaAwc51aKl'j TrJAE6paori 

83. Iuvacp~c; Eivm Kot 17 voµo8wia OXETIKO µE 11c; KEpaiEc; 11711rnm1K~c; A~ljJ17c;, nou ano1Et1Ei101 
KUp[wc; OTTO TOUc; V. 1772/1988, 1586/1989, 710 451/81 KOi 710 10/8/81. 

84. TETOIO pu8µ10T1K6 TTAOIOIO 80 ~TOV EUAoyo VO ETi8ETO µE KOVOVIOTIK~ npa(17 Tl7c; OIOLKl70l7c;, 

EClV UTT~PXE OXETIK~ E(OUOIOOOTIK~ OIClTO(l7 OTO V. 1866/89. ME OEOOµEVl7 Tl7V £AAElljJl7 OUT~ 17 oxrn
K~ 01061Kaoia cpaivETai, npoc; 10 nap6v, voµtKci 001{(0017. npl3A. N. LTE<pavaKIJ, y1a Tl')V avciyKI') 0110-

K1117pwµtvou n11moiou pu8µ1011c; Kat 111c; Ka11wo10K~c; Tl')AE6pao17c;, oE npaKTIKci Bou11~c;, KOTci Tl') ou

(~111011 Tou voµooxEoiou «'lopuo17 E8v1Kou Iuµpou11iou Pao1011111E6pao17c; Kot napox~ a6E1wv y1a 

117v iopuo17 KOi 11rnoupyia 11711Eom1Kwv 01a8µwv», IuvEopiao17 AG; 18/9/89, A8~va 1989, o. 11 54 

KOi OVTIAOyo OTTO Kou{3EAQ, npaKTIKCl, IuvEopiao17 AZ; 14/ 9/89, a. 1098. To ouyKEKptµEVO np6~1111µa 

nav1wc; i1aµE npoc; TO nap6v TO EIP µE 117v iK00011 Ev6c; vfou Kavovtoµou, 5/1991 «nEpi E(ETcioEwc; 

atT~oEwv xop11y~0Ewc; 11111rnm1K~c; aoEiac;», <DEK B' 1018, 18/12/91. I111v nap. 1 1ou a. 2 1ou Kavo

v1oµou avacpipETOI 611: «H a6E1a 1opu0Ewc;, EyKmao1cioEwc; Kot AE1TOupyiac; Tl')AEOTTTIKou 0108µ00 

acpopa EKTToµn~, µET600017 KOi avaµn660011 01aµfoou TWV EpT(tavwv, µE EAEU8Ep0 ~ KWOIKOTTOll')

µivo o~µa, µE xp~o17 rniyE1wv orn8µwv EKnoµn~c;, µnao6oEwc; ~ avaµnao6oEwc; µfow oopucp6-

pou, Evoupµmwv KUKAWµOTWV KOi YEVIKW<; µE K68E TEXVIK~ µi8ooo KOi E<papµoy~ TEXVOAoyiac; TTOU 

OUVTEAEI OTI') µn600011 ~xou KOi EIK6vac; TTOU npoop[(OVTOI y1a A~ljJI') an6 TO KOIVO». 
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arr6 n1v wwn:plK'l pa610Tl')AEOTTT1K'l voµo0wia Kot 0wµo0e:n:iTm 'l ouvm6Tl')TO iopu-

011<; µ11 KpOTIKWV OT00µwv KOAWOIOK'l<; Tl')A£6pao11c;, xwp(c; VO U(j)lOTOTOI TTCIVTW<; EVO ye:

VIKO pu8µ1onK6 rrAaioio yIa Tl')V e:yKOTctOTOOI') Kot Ae:noupyia rnuc;. 

Ev TEAe:1, 'l EAAl')VIK'l voµo0wia oe:v TOUTi(a e:vvo10Aoy1K6 Tl')V aoupµm11 µe: Tl')V e:v

oupµaTI') Tl')Ae:6pao11. Pu0µi(ovrnc; KOT6 ~6011 Tl')v aoupµaT'l, rrpo~Xfoe:1 arrXwc; Tl') Xe:1-

Toupyia KOi e:voupµOTI')<;, e:vowµOTWVOVTCI<; Tl')V OTl')V (010 OIOOIKOO(a, xwp(c; TTEPOITEPW 

61aq,oporro111oe:1c;, rrapa µ6vov K6rro1e:c; TEXVIK'l<; uq,ric;. 

H ~ouAl')OI') TOU 10Top1Kou Ko1vou voµo0ETI'), 6rrwc; rrpoKume:1 arr6 TO rrpaKTIKct TWV 

ou(l')T'lOEWV OTI') BouXri KOT6 Tl')V 4111q,1011 TWV rrpoavaq,e:p0EVTWV v6µwv, Ka06Xou oe:v 

01aq,wTi(e:1 we; rrpoc; TOV e:vvo10Aoy1K6 rrpooo1op10µ6 Tl')<; KOAw61aK11c; Tl')Ae:6pao11c;85. 

napa TO ye:yov6c; 611 0 IOTOPIKO<; voµo0ETI')<; (j)OIVETOI e:vriµe:poc; yIa Tl')V ETTIKOIPOTl')TO 

TWV VEWV Te:xv0Xoy1wv Tl')<; Tl')Ae:6pao11c;, aq,rive:1 aoaq,e:1e:c; Km Ke:va one; u108e:rnuµe:ve:c; 

pu8µioe:1c;, OUOKOTi(OVTO<; ETOI OKOµI') rre:p1006Te:po Tl')V EVVOIOAOYIK'l arrooaq,r')v1011 TWV 

vEwv µopq,wv Tl')Ae:6pao11c;. 

Arr6 Tl') 0e:wpia, 0 Be:v1(EAO<; UTTOOTl')pi(e:1 OXETIKCI 611 'l KOAWOIOKr') Tl')Ae:6pao11, urr6 

Evav ye:v1K6 op10µ6 rrou Tl')<; arrooioa, e:ivm 0Kp1~wc; «Tl')A£6pao11» urr6 TO rrve:uµa TOU 

6p0pou 15 TOU LUVT6yµarnc; aAM Kot urr6 To rrve:uµa rnu 10Top1Kou voµo0ETI') TOU v6-

µou 1730/1987, µe: K6rro1e:c; TEXVIKE<; arroKAio£1c;86. 0 ouyypaq,Ea<; urrooTl')pi(e:1 Tl')V EVTa

~'l, arr6 TO v6µo, Tl')<; KaAwo10Kr')c; Tl')Ae:6pao11c; OTO (010 e:mK01vwv1aK6 q,a1v6µe:vo µe: n1v 

aoupµOTI'), µe: KOIVCI TEXVIKCI xapOKTl')PIOTIKO, KOi ETTlOI')<;, OTO [010 OUOTl')µa EKTToµrrr')c; KOi 

A'l'V'lC:, aK6µ11 KOi e:av e:Krroµrrfoc; KOi Mm11c; e:vaXMooovTm. TEAoc;, o 1010<; avayvwpi(El 

0£ OUTr')v TO (010 OTOIXElO µa(IKOTl')TO<; 6rrwc; KOi OTl')V aoupµOTI'), EOTW KOi e:av O ap18µ6c; 

Twv OEKTwv-0e:mwv Tr)<; µrrope:i va e:ivm rrp0Ka8op1oµEvoc;. 

2pp. H voµo8rnia y1a ta 61Kmwµa1a nvEuµat1Kr\( 1610Kt'1oia( 

H OICITO~I') TOU 6p0pou 1 TOU v6µou 2387 /1920 «ne:p( rrve:uµanKr')<; IOIOKTl')Oiac;», 6p1(e: 

611 01 KOAAITEXVIKO( orw1oupyoi txouv TO OTTOKAEIOTIKO OIKO(wµa Tr]<; 011µ6010<; EKTEAWI')<; 

TWV Epywv rnuc;87. lll')µ6oia EKTEAEOI') e:ivm ouvm6 va ouv10T6 KOi ri µe:Taooori Tl')Ae:om1-

K'1<; rrapaywyr')c;. H OICITO~I') TOU 6p0pou 14 TOU i61ou v6µou 6p1(e: OTI TO q,wrnypa<ptKO, TO 

K1vriµmoypaq,1K6 Km «Aoma ouyye:vr') Epya» urrayovTav one; 01ma~e:1c; rnu88. 

85. BA. xapaKTflptonKa, 61apKEi<; avacpoptc; OTflV KaAw61aK~ TflAE6paori, Kma Tfl ou~~Tfl

ori OTO KotvopouAIO yIa TflV ljJ~<plOfl TOU V. 1866/89, OE npaKTtKCI, ruvi::cSp160E1c; /\Z, 14/9/89, /\0; 
18/9/ 89, MB; 2 l /9/89 Kat Me; 2/ 10/89, o. 1987, 1152-4, 1353-9, 6nou 6µwc; rniµaxa oriµi::ia ano

TEAOUV µ6vov 10 np6PAriµa Tfl<; 161wT1Konoirioric; Tfl<; rn1xEipriori c; Kat TOU µovonwAiou TOU OTE mi 
TWV KQAWOIWOEWV. 

86. BA. Bi::v1(0..o, H EKpflEri, 6.n., o. 46 rn. Contra o Kovµavro<;, E<p. «EAEU0EpoTUnia», 23.4.88. 

87. LXETIKCI µE Tfl 6riµ6ota EKTEAEOfl, PA. KouµavTO, nvwµmtK~ 1610KTflO[a, Sri £K6., AvT. N. LOK

KOUAac;, A0~va, 1991 , o. 234-5. 
88. E161K6 yIa Ttc; K1vriµa10ypacp1Kt c; napaywytc;, BA. Voudouri, 6.n., a. 216 rn. 
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nopa n1v (mop~ri rnSIKWV OIOTCl~EWV TTOU KOTOXUPWVOUV Tl"]V ovoyvwp1011 OIKOIWµa
TWV mi TTVEUµOTIKWV Epywv TTOU µnoc5[6ovTOI on6 TO po616cpwvo KOi Tl"]V UJAE6poor,, 
OTTW<; TO 6p8po 12 TOU v6µou 3188/1955, 01 OIOTCl~EI<; TOU voµo8ETIKOU 61016yµ01oc; 
175/1974, KOi TOU 6p8pou 20 TOU v6µou 1075/1980, OEV cpoiVETOI VO OUVTPEXEI Myoc, 
OTTOKAEIOµou TOU EKTTOµTTEO, TTOpoywyou ~ 6r,µ1oupyou Epyou y10 Tl"]V KOAWOIOK~ Tl"]AEO
poor,, OTTO TO OIKOIWµOT6 TOU TTVEUµOTIK~C, IOIOKTl"]Oioc;, apo KOi OTTOKAEtoµou Tl"]C. KOAW

OIOK~C. Tl"]AE6pooric. OTTO Tl"]V EVVOIO Tl"]C. cSr-iµ6mac. EKTEAEOl"]C,. H c5r,µ6ma OUT~ EKTEAEOrJ 

ouv1016 voµ1K6 OTTA~ Tl"]AEOTTTIK~ npo~oA~89
. 

O Kouµavwc,90, 8EwpEi µ6A1010 611 11 µnacSoor,, EiTE µfow rJAEKTpoµoyvr,nKwv Ku

µ61wv, EITE µEOW KOAWOiou, OUOXEPOIVEI OTOV [610 ~08µ6 TOUC, 6r,µ1oupyouc. KOTCI Tl"]V 
an6All4Jll TTvwµanKwv 61Kmwµ61wv, y101i KOVEI TTpom16 10 Epyo 1ouc. OE wpu KUKAO 
av8pWTTWV91 . 

IuµnEpooµOTtK6, 11 EAAl"]VIK~ EOWT£PIK~ voµo0w[o, EVW µ6vov OKpo81ywc, OOXOAE[
TOI, OE op1oµEvouc, KMcSouc, Tl"]C., µi: 111v KOAw610K~ Tl"]A€6poor,, n6v1wc, 61:v 111 pu8µi(a. 
An6 1600 ni:p18wp10K~ ovacpopa 0€V €1VOI €UKOAO VO €~ox8ouv aocpOA~ ouµTT1:p60µ010. 

<Doivno1 TTOVTWC., 611 o EAAl"]VO<; voµo0ET11C. ovnµnwn[(i:1 61acpoprnK6 111v KOAWOIOK~ 
Tl"]A€6poori µ6vov 6TTou ri 1616ppu8µr, 11:xv1K~ 111c. 60µ~ avrnvoKM oi: K6TT010 161oi11:p11 
xp~ori 1r,c,. ft' ournuc; 1ouc. Myouc. TTPETT€1 vo yivi:1 6i:KT6 6n 11 voµ1K~ 81:wpr,o~ 1r,c,, de 
lege lata, i:voi:xoµEvwc, oTT6 acSuvaµia A€mwv 1:vvo10Aoy1Kwv 610Kpioi:wv, i:ivm 1au16011-
µr, µi: OUT~V Tl"]C, TTOpOOOOIOK~c; Tl"]A€6poor,c,. 

89. Av1i6ET17 ov1i>s17lJ)17 qioivE101 vo EVOTEpvi(ET01 o ouv16K117c; 1ou PPETov1Kou Copyright, 

Designs and Patents Act 1988, rrou 01001EAAE1, y10 11c; ovayKE<; 1wv pu6µioEwv 1ou, 117v tvvo10 117c; 

rropaoomoK~c; 0116 ou1~v 117<; KOAW01aK~c; TrJAE6poo17c;, 610v 010 6.6, opi(E1 611 «poo10117XE6pa

orp EIVQI 11 EKnoµn~, µfow ooupµmr,c; 117XEypoqiioc;, EIKOVWV, ~xwv KOi n>sr,poqiop1wv, TTOU EIVOI 

ouv016 vo X17qi6ouv v6µ1µ0 0116 µtX17 1ou Ko1vou KOi r, onoio µETo◊iOET01 we; or,µ6010 EKTEXrnr, 

OE µt>-ri TOU KOIVOU, EVW OTO 6..7 opi(El 611 «un17prnio KOXWOIOKOU npoyp6.µµ010c;», 6poc; TTOU ◊EV 

un6KEITOI OTI<; OIOTCl~EI<; TOU v6µou OUTOU, EIVQI 17 urr17prnio TTOU OUVIOTQTQI KUpiwc; mr,v EKTTOµTT~ 

EIK6VWV, ~XWV ~ nX17poq>OpiWV, µfow EV6<; Tl7XETT1KOIVWVIQKOU OUOT~µ01oc;, KOi OXI µfow aoupµo-

111<; TrJAEypaqiiac;, y1a X~IJ!ll, 10u16xpov17 ~ 6x1, ava>soya µE 1ouc; XP~OTE<;, OE Mo~ nEp10061Epa µt

Pll ~ KOi we; 017µ6010 EKTEXrnri an6 µtXri 1ou K01vou. 
90. BX. Kouµavro, nvwµo11K~ lo10KTrJoio, 4ri EKO., 6.n., o. 51 rn. 

91. foyKp111K~ avaXuori 1wv io1wv npoP>-riµa1wv PX. OE Cohen- Jehoram, 6.n., passim. Triv iota 

EIK6vo oivouv KOi TO Poot KO voµo6ET~µOTa wpwno"iKWV xwpwv. BX. oxn. EEK, npaotvo BtPAiO, 6.n., 

o. 13 rn. KOi Gounalakis, 6.n., o. 155 rn. 
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Iuvtm:IE( TOU op1oµou W( npo( TflV KaAw61aKI\ EKnoµnq KQI Al\llJ'l 

H arrooa<pr'jv1011 TWV voµtKWV 6pwv u1c; KOAWOtaKfJ<; EKrroµrrr\<; Km Afllj}rJ<; Eivm ava
yKaia, 6E6oµlvou 6n 01 6uo auTE<; TEXVlKE<; 01a61KaoiE<;, rrou ouv1otouv u1v KOAWOtaKr'j 
tf1AE6paori, EiVOl t6oo ITTEVCI OUVOEOEµEVE<; µEta~u TOU<;, 6rrwc;, y1a rrap66Elyµa, aw; TTEpt
ITTWOEl<; aµcpi6poµric; EmK01vwviac; µfow KOAWOtaKwv T!'JAEomtKWV KUKAwµcnwv, wot£ 11 
ouyxum1 TOU<; va OUOKOtt(El KQl TOV i610 TO voµtK6 op10µ6 Tl']<; KOAWOlOKr\<; T!'JAE6paoric:;. 

nap. 1. H voptKI\ tvvom Tfl( KaAw61aKq( EKnoµnq( 
H EVVOta 111c; KaAw61aKr\<: n1Arnm1Kr'jc; EKrroµrrr'jc:; OEv 61mpoporro1Eitm aTI6 Tf'lV tvvma 

Tf'l<; EKTTOµTTr\<; OTf']V rrapa6ootaKr'j T'1AE6pao11. Km QUTO y1mi, arr6 Tf'l (j)UOf'l TOU µfoou 
Tf']<; KOAWOIOKfl<; Tf']AE6pao11c;, 11 KOAWOlaKI'] EKrroµrrr\ µrropEi va TTEPIEXEI rrpwt6TUTTO r\ 
rrapaywyo Tl)AEomtK6 rrp6ypaµµa 1 6rrwc; Kat ri EpT(tavr\, Kat aK6µa va µnaoi6El rrpo
ypaµµma µa(i µE 6AAl1 nrivr\, arrM Tf'lAEOTTTtK6, KaAw61aK6 r\ 6opucpop1K6 ma8µ6, OE 

10uT6xpov11 r\ ox1 µrn::16oori. 
H rrpWTOTUTTia Tl)<; µna6to6µEvl)c:; EKTToµnr'jc; KOi O xpovoc:; µn66oor'jc; Tl)<; OE OXEOI) 

Kat µE Tl)V apx1Kr'j, QAAQ Kat µE TOV TOTTO Tl)<; rrpWTI)<; µn6oooric:;, OUVIOTOUV OTOIXEIO TOU 
op1oµou Tf'l<; KOAWOlOKr'jc:; EKnoµnr'jc; QVE~CIPTf'lTO an6 Tf']V (map~f'l 11 ox1 OiKTUWOrJ<;. 

H (map~I) OlKTUWOf']<; OTTOTEAEi rrpoOJT68w11 y1a T'l OlE~aywyr'j µEptKr\<;, KOTQKEpµmt

oµEVr}<;, arrocmaoµmtKll<: 11 ETEp6xpov11c:; EKrroµm'Jc;, yEyov6c; rrou rrpoooioa mnv KaAw-
6taKr\ n1Xi::6pao11 rnmp6o8na xapaKT'lPlOnK6 Ev6c:; µ11xav1oµou 01660011c; µayv11To<pw
v11µtvric; napaywyr'jc:; Kat E7TlT€1VEl ()E()ata TO voµtK6 np6(3Miµa Tr}<; op108ETl)Or\<; Tl)<;. 

ITr} 8Ewpia2 urr6pXEt ri 6TI04ir1 611 µ6vov 'l npwTOyEvr'jc; Km 1au16xpov11 KaAwotaKfJ 

1. 'Erm arro6ioouµ€ ,ouc; 6pouc; «primary transmission» Kat «secondary transmission», rrou ava

<ptpovmt onw KaXwotaKr'j avaµrn:'.tooori Kat am oxEnK6 OlKatwµma rrvwµm1Kr'!c; 1otoK1rioiac;. (BX. 
arr6 ,riv aµEplKOVtKr'j voµoSrnia: Copyrights, nap. 111 rn., 102 Stat. 3949, 16/11/1988). Ot 6pot 
rrponµwvTOI arr6 10uc; «TTpWTOYEV£<; rrp6ypaµµa» r'j «OPXlKO rrp6ypaµµa» KOi «0€UTEpoyEV£<; rrp6-
ypaµµa» OVTlGTOlXO, €~0lT(ac; Tl"]<; µEyaA0,Epric; EYYVTl"]Tac; TOU VEOU 6pou rrpoc; TOV µETa<ppa{6µE
vo. {«npwroyEvrjc;»: 0 wp10K6µEvoc; aw rrpwrn oT66to µiac; i::~EAtKTlKrJ<; 01ao1Kaoiac;, «rrapaywyoc;»: 

o rrapay6µEvoc; arr6 6.Mov, an6 TE.y6rrou110/(l)urp6Kf/, EXXriv1K6 A£~tK6, A0r'jva, 1989. 

2. 0 Bullinger, HRLJ, 6.n., a. 375, rnavaAaµl36.va rrapmppaoµtvri Tl"] 01KavtK~ Kpiori oTriv Yn60i::
ori Codi tel SA et al. Kara Cine-Voq Films SA et al. (LiEK 6/10/1982, luAX. Noµ., 1982, a. 3381 ), 6n ri ava
µc1aooori OTO EOWTEptK61ric; xwprn:; arr6 OUAAOYIK£<; KEpaiE<; KOi KQAWOlQKQ ◊lKTUO 0EWpE(Tal µaX-
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EKrroµrr~ arroTEAEi EKrroµrr~ KOT6 voµ1K~ aKp1[30Aoyia Kat orro1ao~rroTE 6AAI') 61Epyaoia 

KO/\WOIOK~<; 01600011c; ~xou KOi EIK6vac; OUVIOTO avaµn6ooori ~ OU/\/\OYIK~ A~l!J'l3, AvT[-

8no ETTIXEipriµa avTAEiTm arr6 rnv op10µ6 TOU «61avoµfo» OTI') Luµ[3aori TWV Bpu~EAAWV 
TOU 1974, y1a Tl') 01avoµ~ 011µ6Twv rrou µnaoioov101 µE oopucp6po4. 0 01avoµfoc; EOw 

opi~ETat 6rrwc; Kat E6v ~mv opyavwT~c; µiac; EKrroµrr~c;. 

H TEXVtK~ 01a61Kaoia Tl')<; KOAWOtaK~c; avaµn6oooric; rrpoooµo16~E1 µE auT~v Tl')<; rra

paoomaK~c; Tl')AE6paoric;. Km6 Tl')V OPXlK~ µn6ooori TO o~µa EVlOXUETOI OTl')V KE<pOA~ 
TOU OtKTuou, aM6 TO 1010 ouµ[3aivEt Kat OTtc; ouvMoEtc; TWV KOAWOtwoEwv, av6Aoya µE 

TO Eiooc; TOU OtKTUou5. 

'EXEi UTTOOTrJPlX8E[ rnioric; KOi 'l OTT04J'l 611 'l KQ/\WOlOK~ Tl1AE6paori, ETTElO~ E~UTTl')pE
TEI TTEp1op1oµtv11 TOTTIK~ Eµ[3E/\El0, OUVIOTO TOTTIK~ paOtOTl')/\EOTTTlK~ urr11prn[a KOi µ6vov. 
'ETot 'l aµEptKavtK~ 8Ewpia ouxvo urrovoEi rrwc;, y1a Tl')V Tl')AE6pao11 auT~ «transmission 

service: UTTl')pEO[a µn6oooric;» OUVlOTO µ6vov 'l OXETIK~ TOTTIK~ UTTl')pEO[a. 

b.EV UTTOPXEl aµcp1[30Aia 611, KOTO voµtK~ OKp1[30Aoy[a, KO/\WOIQK~ Tl')/\EOTTTIK~ EKTTO

µrr~ rrptrrEt va arroTEAEi 11 rrpwrnyEv~c;, muT6xpovri EKrroµrr~6, Evw orro1ao~rroTE 6AAI') 
opaoT11p16T1110 EµrrimEt, KOT6 Aoy1K~ avayKat6Tl')TO, OTl')V tvvo1a Tl')<; avaµET660011c;. 

H AETTT~ 6µwc; auT~ Evvo10Aoy1K~ 016Kp1011 OEV Eivm oacp~c; Kat 010 EAAl1VtK6 O[Kato. 
To KEiµEVO TOU LUVT6yµmoc;, OTO 6p8po 15, OEV 01acpoporro1Ei Tl<; 016cpopEc; µopcptc; Tl')

AE6pao11c;. To voµ1K6 6µwc; rrp6[3A11µa, EOV 11 avaµn6ooori OUVlOTO ~ 6x1 KOi OUT~ EK
rroµrr~, TE811KE KOTO Tl')V Epµl')VE[a Tl')<; 1oxuouoac; E/\/\l')VIK~c; voµo8rn[ac; OXETIKO µE Tl') 
pao10Tl1AE6pao11. 

'Aov ou'A'AoytKft 'AftlJ!ri, rrap6. EKnoµnft y1a TflV ono[a Sa anattEirn 6.6E1a. H avti8ETfl 6.nolJ!ri 6µwc; EK

cpp6.(ETat 0111v Ooriyia Tflc; EOK y1a n1 pa6101ri'AE6paori (6..1 a). TE'Aoc;, o {owe; (ibid, o. 376) cpaivETat 

va 8EwpE[ 611 ll KaAW◊laKr't nEpatttpw µrn'.160011 OopucpoptKWV npoypaµµ6.twv OUVIOTO. pa6101ri

AEOTTTIK1l unripw[a unoKEiµEVrJ OE KpanKft 6.◊Eta KOi ox1 an'Aft pa◊IOTrJAEOTTTIKrt 'AftljJrJ. 
3. An6 TrJV EAArJVtKr't voµo8wia, y1a tov op10µ6 111c; TrJAEOTTTtKftc; µET6.6ooric;, l3'A. no 236/92 

«AoKrJOrJ 1ri'Arnm1Kwv 6pao1rip101ft1wv 0111v EA'Ac'toa oE ouµµ6pcpwori npoc; 1riv Ooriyia 89/552/ 
EOK tou Iuµl3ou'Aiou twv Eupwna'iKwv Ko1vo1ft1wv tr]c; 3.10.89, <DEK A' 124, 16.7.92, 6.2(a): «Tri'Arn

m1Kft µET6.6oori »rJ aoupµmri ft 6x1, an' w8Eiac;, ft µtow 6opucp6pou, µE KW◊tKa ft xwpic;, npwtri µE-
16.60011 TrJAEOTTTIKWV npoypaµµ6.twv nou rrpoop[(OVTQI y1a TO KOIVO. nEp1'Aaµl36.VETOI ll 61al3il3aori 

npoypaµµ6.twv µETa~u ETTIXEtpftoEWV µE OKOn6 TrJV avaµET6.6ooft rnuc; OTO KOIVO. 0 6poc; ◊EV nE

p1'Aaµl36.vE1 nc; unriprniEc; ETTIKOIVWVIWV nou naptxouv, µE npoowmKft KAftori, nArjpocpopiEc; rt 6.'A

AEc; E~UnrjpETftoEtc;, 6nwc; Tic; unriprniEc; TrJAEOVTlypc'tcpwv, nc; tp6.nE(Ec; rJAEKTpOVIKWV ◊E◊oµtvwv 
Kat AOITT£c; napEµcpEpEic; unriprniEc;». 

4. B'A. OXET. 6..1 VII TOU KUpWTIKOU V. 1944/91, 61c'tta~r] nou we;: «L'11avoµfo»: To cpUOIKO ft voµ1K6 

np6owno, to onoio anocpaoi(Et nEpi 111c; µET6.6ooric; twv napaywywv 011µ6.twv npoc; to Ko1v6 010 
ouvoM rnu ft npoc; tµftµa aurnu». 

5. Bl\. OXET, Freches, 6.n., o. 16 rn. 

6. Contra 01 op1oµoi twv 6.p8pwv 5 Kat 6 TrJC BpEtavtKr'tC Copyright, Designs and Patents Act 

1988, 1ou 6.p8pou 2 (I) 111c; nporoxuoaoac; BpETav1Kftc;The Cable and Broadcasting Act 1984 Kat TrJC 

nap. 111 tou Title: Copyrights 010 102 Stat. 3949, 16/11/1988, an6 TrJ voµo8wia twv HnA. 
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foyKEKp1µtva, ri voµo>.oyia KAD0rJKE va anocpav0Ei OXETlKct µE TO 0tµa auT6, Epµri
VEUOVTO<; KUpiw<; TrJ OlctTa~ri TOU ap0pou 2 napaypacpo<; 2, TOU vcµou 1730/1987, µE TrJV 

ono[a EKXWPEITO OTrJ oriµ6oia ETTlXEipriori EPT-AE OTTOKAElOTlKO KOi QVOTTOAAOTPOIWTO 

pa610TrJAEOTTTlKC npov6µ010, TO ono[o m:p1EAaµl3avE TrJV «EKnoµnD» Kct0E E[Oouc; DXWV 

KOi ElKOVWV. 
OTOV AOITTOV, un6 TrJV 1oxu TOU v6µou OUTOU, lOlWTE<; «OlEOWOOV» TrJAEOTTTlKD ElKO

va, ri voµo>.oy[a, Eµnpc<; OTO Eptinriµa Ectv unapxa ETOl napal3[aori Tou npovoµ[ou Tou 

µovonwA[ou, E~EcpEpE Mo OVTlcpOTlKE<; Kp[OEl<;. To Tp1µEAE<; n>.riµµEAEIOOIKE[O 0EOOOAO

VIKrJ<;, OTrJV 964, 1037, 1648/1988 anccpaoD TOU, EKPIVE, KOTct nAEl04JrJcpia, 6T1 «EKnoµnD 

voEiTm KOTct TrJV a>.ri0D l3ou>.riori Tou v6µou 1730/1987 ri npwrnyEVD<; napaywyD DXWV 
KOi ElKOVWV (npWTCTUTTO TTVEUµOTIKO Epyo) ... » KOi ouvrnw<; rJ avaµnaooori oopucpop1-

KWV npoypaµµ6Twv µfow EpT(1avwv OUXVOTDTWV ouv10Ta «OIEUK6Auvori AD4JrJ<;»7. 

AvTi0na, o Apaoc; nayoc;, OTrJV 752/1988 an6cpaori Tou LT'TµDµm6c; Tou, EKp1vE 6T1 

«we; EKnoµnD voE[T01 ri E~anooTOAD DXWV KOi EIK6vwv npo<; TO Ko1vc µE TEXVlKct µtoo KOi 
TEXVlKE<; µE066ouc;, EiTE ri E~anooTOAD yivnm Kma µnaooori EiTE KOTct avaµna6oori», 

KOTOADYOVTO<; aKp1!3wc; OTO aVTi8no ouµntpaoµa y1a TO unc Kpio17 np6!3>.riµa. 

ME T17v npoOnc8rn17 CTI o Ko1vcc; voµo8ETrJ<; KOT' OPXDV EpµrJVEUEl rnioriµa TrJ l3ou>.ri

ori TOU OUVTOKTIKOU EIVOI EUAOyo VO ano6Ex0ouµE, yIa TrJ 61aocpctAI0'7 T'7<; EVOTrJTO<; TrJ<; 

voµlKD<; EpµrJVEIO<;, CTI '1 voµIKD EVVOIO TrJ<; avaµnaoooric; OTTOTEAE[ KOT' OPXDV UTTOOU
VOAO TrJ<; EVVOIO<; TrJ<; EKTTOµTTD<;8. LUVETTW<; KOi AETTTE<; EVVOIOAOYIKE<; anoxpwOEl<; OTrJ 

OXETIKD opo>.oy[a avacpop1Ka µE TrJV KOAWOIOKD TrJAE6paori OEv txouv amc avTiKpuoµa 

one; µtxp1 ODµEpa pu8µioE1<; TOU EAArJVIKOU EOWTEPIKOU 01Ka[ou. 

nap. 2. H voµtKrj tvvota T'l( KaAw6taKf1( ArillJ'l( 
H voµ1KD tvvo1a TrJ<; AD4JrJ<; OTrJV Ka>.wo1aKD TrJAE6paori OEv 0a 61tcpEpE an6 TrJV avTi

OT01xri TrJ<; napaoomaKD<; TrJAEcpaoric;, Eav OEv unElOEPXCTOV OTOV op10µ6 HJ<; KOAW61a
KD<; AD4JrJ<; TO npayµm1Kc yEyov6c; Tou EVOEXCµEvou TTEp1op1oµtvou KUKAou TWV ouµµE

T6xwv-OEKTWV TrJ<; KOAWOIOKD<; EKTTOµTTD<;. 

ME Tov Tp6no auTc Ti0nm TO EpWTrJµa TrJ<; aAAo[woric; D µri TrJ<; tvvo1a<; rnu «EUpfo<; 

Ko1vou», ouoiwoouc; OTOlXEiou TOU op1oµou TrJ<; napaooo1aKD<; TrJAEcpaoric;, Km TrJ<; ou

VOTCTrJTa<; EVTO~D<; Tou oTov op1oµc TrJ<; KaAwo1aKD<;. 

KOTa voµ1KD aKp1!30>.oyia, ri AD4J'1 OTrJV KaAwo1aKD n1M6paori TOUTi(nm we; 6poc; µE 

7. r,a Tr] «OIWKOAUV0'7 AfjljJ'7<;», px. L1ayr6yAOU, Pa6tOT'7AE6pao11, 6.TT., 0. 73. 

8. 'ET01 <paivE,at ()ao1Ka va unoon1pi~E1 o Al1/31(aroc;, E<papµoytc;, 6.n., o. 366 rn. Kat o EAw8E
p166f)<; oE ox6X10 n1<: 964, 1037, 1648/88 Tp.n>-11µ.ew., E<papµoytc; li11µ601ou li1Kaiou 2-3, 1988, o. 

386 rn. npo<; n1v 1610 Kaw:ieuvori Kat TO no 236/ 92, 6nou opi~ETat OXETIKa: « ... licv 9cwpcirn, Xr'Jl!J'l 

Kma nIv tvvota mu nap6v-roc; 'l ncpimwo11, KOTCI nIv onoia rnaKoXou9Ei avaµna6oori T'7<; Xaµ

pav6µEV'7<; E.KTToµnr'j<; Ka8' 01ov6r'jnon: ,p6no npo<; ono1ov6r'jnon: ,pirnv r'j npo<; op1oµtvo r'j a6p1-

orn ap18µ6 npoownwv» (a. 3 nap. 3). 
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T'1 Mt1J11 OTJ1V napaooaiaK~ TJ1A£6paa11. Enao~ 6µwc; 11 TE)(VtK~ ooµ~ Kat opyavwa11 Twv 
Mo µfowv 01acptpa Kup(wc; we; npoc; TOV npo~A£m6 ~ µ11 ap18µ6 Twv O£KTWV, 01 onoio1 

01£(6youv TJ1 A~tlJ'1, y1' auT6 aKp1~wc; Kat 11 opyavwa11 Tau 01Katwµmoc; TJ1AEOTTTIK~<; A~
ljJJ1<; OTO Mo £(011 TJ1AE6paa11c; o£v £ivm 6µ010. 

Evw 0111i.ao~ 11 voµtK~ op108tT11011 £ivm rnuT6a11µ11, ao1Ka 11 ooµ~ Tau 01Kmwµmoc; 
OTJ1V KOAWotaK~ Mt1J119 £µn1i.ouTi(nm µ£ noAAouc; vfouc;, a£ axta11 µ£ TJ1V £pT(1av~, 
6pOU<;, TTOU Ti8£VTOI ex ipso facto OTTO TJ1V 1010 TJ1 ooµ~ TJ1<; KOAWOIWOJ1<;. 

9. BA. OXET. KOTWT. M!'.poc; s: Tµ~µa I, KEq>.npwTO, nap.2, 0. 244 rn. 
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H uxv0Aoy1Kq 6uiataaq: Ta Ei611 ti)( KaAw61aKQ( tl')At:opaaq( 

H KOAWOIOKr'j TfJAWTTTlKfl EKµHO.AAEUOI) Amoupyc:[ µE 616.cpopE<; µopcpt<;. 01 TEXVIKO[ 

6po1 AErroupyia<; Tr)<; EKµrn'.l.AAEUor'jc; Tl)<; npt1m va arrooacp11v100ouv, y1a va 61rnKp1v1-
00Ei o Tp6noc; µE rnv orroio 01 6po1 aurni EVTaooovTm ri arroKAivouv arr6 Tov yc:v1K6 vo

µ1K6 op10µ6 111c; KQAWOIOKfl<; Tl1AE6paoric;. 

KE<l>AAAIO nPnro 

H 61Ktuwaq twv EmKotvwvaaK<.i>v piawv: 
AvaAuaq twv Emµipou( opwv 

TO OUOTl'")µQ Tr]<; KOAW6tOKfJ<; Tl)AEOTTTlKfl<; OIQVOµr'jc; anapT[(ETOI an6 Tl<; OKpaiEc; 

EyKOTQOTCIOEI(; TOU noµnou KOl TOU 6EKT'l KOi, EV6taµrna, arr6 KEpaiE<; (antennae}, KQ
AW6taKO 6iKTua unoooµric; (cable wires) Kat ~011811nK6 KUKAWµma (auxiliary apparatus) 

y1a T'l µETa~i~aori Tl)AEOTTTIKWV oriµcnwv, Ka0w<; mioric; Kat OAAl'l<; µopcpr')c; UTTl)pEOIWV. 
To oumriµa OUTO OTOXEUEI, EK KQTQOKEUfJ<;, OTrJV an' EU0Eiac; µETCl◊oOI) r'Jxou Kat EtK6vac; 
npoc; Touc; 6uv6.µE1 arro6EKTE<;, arr6 Touc; orroiou<; ouvri0tou:pm Eivm 01 ouv6poµl"]TE<; 

OTO ouyKEKp1µtvo KOAW6taK6 Tl)AEOTTTIKO 6iKTUo 1. 

AvaXoya µE Tov Tp6no KOTOOKEUf)<; TOU Ka>.w61aKou 6tKTuou, TO UAtK6 nou xp1101µ0-

notEiTa1 y1a nc; KaAw61woac; KOi TrJ µt0o6o 61660011c; Twv OTTTtKwv KOl rJXrJTtKwv oriµaTwv, 
Kct0E 6iKTUO µrropEi va TTOPEXEI arrMc; (oneway) ri aµcpi6poµEc; (two-way} UTlrJpEO[Ec;. 

Ta nEp1006TEpo ouv0cta KOi TEAEtonmr,µtva Ka>.w61aK6. 6iKTUa txouv Tfl 6uvm6Tl)
rn va µEmcptpouv rro1K1A[a an6 µayvrirnoKorrriµtva (videotaped) or')µma, rJAEKTpovtKE<; 

nXripocpopiE<;, um1pwiEc; teletext Kat Videotext Kat 6MEc; urrriprniEc; µETa~i~aor,c; 6E6o

µtvwv lOIWTIKr')c; xpr'Joric;2. 

01 ouvopoµfJTE<; µrropouv aK6µri va otxovTm 0µ01oyc:vr') ouvoAa (rraKtrn) an6 KOT' 

apxr'Jv 61acpoponouiµtva TflAEOTTTtK6 rrpoypaµµarn, TomKa 117>.rnm1K6 Kava>.10, 6opu
cpoptK6 npoypaµµma KOi npoypaµµma arr6 TOTTlKCl KOAWOIOKO 6iKTU03. 

1. B;\. Feris/Lloyd/Casey, 6.rr., 5-2-1. 
2. Ibid, 5-3 Kat 5-4. 

3. Ta 0µ01oyc:vr't aun'I auvo;\a c:(vai 15uvat6 va ano,EAovv c'.va Ka;\w61aK6 aucrrrwa (cable 



88

ΓΙΑΝΝΑ Π. ΚΙΚΗ

AuT~ ri n:pOOTIO OE 6yKO 61axuori npoypaµµOTWV, TTAl')pocpop1wv KOi OEOOµEVWV 
OIEUKOAUVETOI ouv~0wc; OTl')V npayµ6TWO~ Tl')c; an6 OUOT~µOTa napox~c; UTTl)pEOIWV 
mi TTAl)pwµ~ (pay-per-view), ouoT~µma nou ouv1ornuv µ1KpEc; anoKAioac; an6 TO ~a

OIK6 np6TUTTO HJc; KOAWOIOK~c; Tl')AE6paoric;, 11 onoia TTOPEXETOI ouv~0wc; µE ouvopoµ~ 
(subscription TV). 

ME rnv Tp6no auT6 TO KOAw61aK6 OiKTua naptxouv avunoMy1mEc; ouvm6Tl)TEc; y1a 
OIKTuwori 6Awv TWV unapKTWV EmK01vwv1aKwv µfowv, µE nEp[oowµa OE XWPrJTIKOTl)TO 
y1a Tl') OUVOEO~ TOuc; KOi µE ClAAO µfoa napox~c; UTTl)pEOIWV ETTIKOIVWViac;4, TTOU ea ava

KOAU<p0ouv EVOExoµ{vwc; OTO µEAAOV, OE EVO ouvouaoµ6 napox~c; UTTl')PEOIWV Tl')AETTIKOI
VWVIOKWV, Tr]AEOTTTIKWV KOi UTTl)pEOIWV TTAl')pocpop1K~c;s. 

system), TO onoio, ouµcpwva µE T'1 Communications Act 1934, Amend., Sec. 602 (6), opi~E101 

we; «a facility consisting of a set of closed transmission paths and associated signal generation, 

reception, and control equipment that is designed to provide cable service which includes video 

programming and which is provided to multiple subscribers within a community, but such term 

does not include (a) a facility that serves only to retransmit the television signals of one or more 

television broadcast stations; (b) a facility that serves only subscribers in one or more multiple 

unit dwellings under common ownership, control or management, unless such facility or facilities 

uses any public right-of-way; (c) a facility of a common carrier ... ». 0 6poc; rnavaXaµ[k1vna1 OE 0A6-

KX17po Tov Kopµ6 Tl)c; aµEp1Kav1K~c; voµo9wiac; oxrnKa µE rn 61Katwµma nvwµanK~c; 1610KTl)Oi

ac;. XapaKTl)plOTIKCl, OTr\V napaypacpo 111 (f) TOU v6µou yIa Ta OLKatwµarn nvwµanK~<; IOIOKT'7-

oiac;, 6nwc; 1oxuE1 an6 TO 1988 OTtc; HnA, «a cable system is a facility located in any State, Territory, 

Trust Territory or Possession, that in whole or in part receives signals transmitted or programs 

broadcast by one or more television broadcast stations licenced by the Federal Communications 

Commission, and makes secondary transmissions of such signals or programs by wires, cables, or 

other communication channels to subscribing members of the public who pay for such service ... ». 

BX. aK6µa oxrnKa, Franklin, Mass Media Law, 3rd ed., The Foundation Press, Mineola, 1987, a. 909 

En., Kat Parsons, 6.n., a. 30 rn. 0 Gounalakis, 6.n., a. 20 rn., 61aKpivEL an6 T'7V TEXVlK~ Kat voµtK~ t.v

vota Tl)c; KaXw61aK~<; T'7XE6paoric; OUT~V TOU KaXw61aKOU OUOT~µa10c;, EVVOLO TTOU ouyyEVEUEI TTE

p1006TEpo µE T'7V TEXVLK~ T'7c; µn66ooric;, Kat OE OUT~V un6yE1 T'7V EYKOTOOT00'7 KOIV~<; KEpaiac; 

(OVTEVO<;), T'7V EYKOTOOTOOI) µEyaXric; KOIV~c; KEpaiac;, Tl)V EYKOTQOT00'7 aµ1yo6c; µopcp~c; KaXw61a

K~<; Tl)XE6paoric; Kat auT~V TOU paOLOTl)XEOTTTIKOU c5tKTUOU. T t.Xoc;, xapaKT'7plOTLK6<; EiVat O op10µ6c; 

10u pa610T17Xrnm1Ko6 ou01~µmoc; an6 T'7 6av1K~ voµo9wia (Telegraph and Telephone Act, nap. 

1 (f)): «Each installation or part of an installation for the purpose of redistribution or transfer of 

program, by means of wires or cables in any form, of word, sound or picture, to one or more cites, 

premises or parts of premises whether or not as dwellings». 

4. EEK, npamvo Bt~Xio OXETIKCl µE T'7V avamu(ri T'7<; KOIV~c; ayopac; TWV un17pw1wv KOi TOU E(O

nX10µ06 OTOV roµfo TWV T'7XETT1KOIVWVIWV, 6.n., a. 92 ETT. Kat EEK, 0 10µ£0<; TWV OTTTIKOOKOUOTIKWV 

µfowv Kat 17 T17XE6pao17: npoc; µia wpwna"iK~ noXmK~, 14/86, a. 5 rn. 

5. BX. BEVl(i>.o, H EKp17(17, 6.n., a. 35 rn. 
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nap.1: H KaAw6lOKfl unqprnia 
1 a. IuyKpmKa 6i6oµiva 

To KOIVOTIKO OlKQlO TIOPEXEl TOUc; OKp1!3EOTEpouc; op1oµouc; n1c; TrJAEOTITlKr'jc; umww[

ac;, TIEp1yp6.qJE1 OE µE OKpil3E1a KOi Tr)V KOAWOlOKr'j TrJAEOTITlKr'j UTil)pw[a. 

Ynripw[a, y1a TOUc; op1oµouc; TOU KOIVOTIKOU OlKOlOU, OTTOTEAE[ I) napoxri TTOU, KOTO 

Kav6va, npoocptpnm avTi aµo1!3r'jc;6. Km6. Tl)V Epµl)vEia Km E~E10iKEUOI) Twv op1oµwv 

Tl)c; fov0r'jKl)c; Tl)c; EOK an6 TO LiEK, Km ouyKEKp1µtva ouµcpwva µE Tl)V an6cpaor'j TOU KOT' 

apxr'Jv OTl)V un60wri Sacchi, ri Tl)AEOTTT1Kr'j napoxri anoTEAEi unripwia yta nc; avayKEc; 

Tl)c; Iuv0r'jKl)c;, ri OE KaAwc51aKr'j Tl)AEOm1Kr'j unripwia anoTEAEi ouyKEKp1µtva Km auTri 

unri pwia 7• 

E161K6TEpa, ri EmTponri Twv Eupwna'iKwv Ko1voTr'jTwv ava<pEpEl oxrnKa µE Tl) c516Kp1-

ori Twv Tl)Arnm1Kwv unripw1wv: «an6 nAwpac; Ko1voT1Kou c51Kaiou c5Ev EXEi KOµia ori

µaoia O Tp6no<; µE TOV onoio "11aµl36vE!" I) KOAWOlOKr'j ETTlXEipl)OI) Tl)V EKnoµnr'j KOi Tl) 

µnac5ic5El OTOUc; TTEAOTEc; Tl)c;. 01 EVVOlEc;, 01 c51axwp10µ0[ KOi 01 O~lOAoyr'jOElc; TOU O!Ka[ou 

TWV µfowv µa(1Kr'jc; EVl)µEpworic; OEV na[(ouv Kavtva p6Ao»8. 

'ETOI O voµ1K6c; op10µ6c; Tl)c; KOAWOlOKr'jc; Tl)AEOTTTIKr'jc; UTTl)prn[ac; OEV ea OTTEKAIVE an6 

OUTOV Tl)c; napaOOOIOKr'jc; Tl)AEOTTTIK~c; un17pw[ac;, EOV OEV unr'Jpxav 01 npayµanKEc; 610-

cpoptc; OTl)V TEXVIK~ c5oµ~ TWV Mo µfowv. rt' OUTO KOi TO TTEplOOOTEpa voµo0rnK6. KEiµE

va xwpwv nou pu0µi(ouv Tl)V opy6.vwori Tl)c; KaAwc51aK~c; Tl)AE6paoric; c51acpopono1ou

vTm we; npoc; rnuc; op1oµouc; TWV OVTIOTOIXWV UTTl)PWIWV KOi TOUc; 6pouc; napoxr'Jc; TOUc;. 

ME TOV Tp6no OUTO OVTlµETwni(OVTQl EUXEPEOTEpa OTl)V npa~ri TO c51acpoprnKr'jc; TO~l)c; 

npol311~µ0Ta, TTOU OVOKUTITOUV OTTO Tl)V opy6.vwori KOi TrJ AElTOUpyia TrJc; EpT(tav~c; ri Tl)c; 

KaAwc51aK~c; TrJAE6paoric;9. 
0 6poc; «Ka11w610Kr'j unripwia» (cable service), oriµaiva, ouµcpwva µE TO O[Kmo TWV 

HnA 10: npwTov, TrJ µov6c5poµri µn6.c5oori (one-way transmission) OE ouvc5poµriTtc; µa

YVrJTOOKonriµtvou npoyp6.µµmoc; (video programming) ri 6.111111c; unripwiac; npoyp6.µ-

6. BA. a.60 nap. 1 Iuv8EOK. 
7. BA. Yn. Sacchi, 6.n., or,µ.3, a. 410. 

8. EEK, npamvo B1~A[o, 6.n., o. 113 rn. 

9. Noµ1K~ 61aKp1ori Twv unr,prn1wv EpT(1av~c; KOi napa6omaK~c; Tf"lAE6paor,c; npayµmono1ouv 

TO mp1006TEpa oxrnKa wpwna'iKa Km aµEp1Kav1Ka voµo8n~µma. Iuxva o 61aq:,op10µ6c; auT6<; 

OIEUKOAUVEI Tr)V Epµr,vE[a TWV OXETIKWV µE Ta µfoa µa(IK~c; Evr,µtpwor,c; OUVTayµanKWV 6101a~E

WV, 6nou 01 6101a~E1c; auTic; napouma(ouv rnxov KEva oTr, ypaµµ011K~ Touc; 6101unwori Ka116[wc;, 

6nwc; ouµ(3aiva µc TO TTEp1006TEpa IuvTayµma, 6TOv 6Ev avaq:,tpnm Ka86Aou ri KaAw61aK~ Tr)AE-

6paor,. ITr,v nEp[mwori auT~ Eµn[nrn TO Er..r..r,v1K6 IuvTOyµa mu 1975/86. 

10. H E~avTAf"lTIK~ auT~ voµ1K~ avnµnwmori oxEnKa µE Tf"lV KaAw61aK~ Tr,M6paori, ri ono(a 

QTTQVTClTOI OTO 6iKOIO TWV HnA, QVTIOTOIXEi OTr) µEyaMTEpr,, an6 Kct8E ClTT04JrJ, KQAWCIQK~ ayopa 

oTov K6oµo. Bll. Ev<'iE1KT1Ka, yIa 10 µtyE8oc; Twv Kallw61w0Ewv one; HnA, Touc; napaKaTw n[vaKE<;: 
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µaTO<; KOi, 6i::(m:pov, u1v 611010 av66paori (interaction) Tau ouvcSpoµriT~, 6nou auT~ 

OTTOIT£iTOI, y1a Tl'"IV rn1Xoy~ T£TOIWV npoypaµµOTWV 11
. 

0 op10µ6c; OUT6<; 0£V ni::p1Xaµ~6v£1 OTTOIOO~TTOT£ aµcp[cSpoµri £TTIKOIVWVIOK~ 61061-

KOO(a µfow TOU KaXw610Kou 61KTuou, aXM µ6vov Tl'"IV KaXwcStaK~ rr1Xwm1K~ unriprnia 

OTl'"IV KAOOIK~ Tl'"!<: µopcp~ KOi Tl'"IV KOAWOIOK~ Tl'"IA£6paori ouv6poµrini.>v12
. 

An6 TOV ayyXooa(ov1K6 xwpo, o ni::p1006Ti::po i::uXoyoc; avTiOT01xoc; op10µ6c; avrnpi

OK£TOI oTOv 1oxuovw oTri Bpnavia v6µo y1a Tl'"IV KaAw61aK~ Tl'"IA£6paori. foµcpwva µi:: Tl<; 

nivaKac;3: 
Enwvuµia ETa1pdac; 
1. Telecommunications Inc. 
2. American Television and Communications Inc. (Time Inc.) 

3. Group W Cable (Westinghouse) 

4. Cox Cable (Cox Communications) 

5. Storer Cable (Storer Communications) 

6. Warner Amex Cable (Warner Communications KOi American Express) 

Iuv6poµrrrtc; 
4.715.000 

4.600.000 

3.580.751 

2.823.000 

2.823.000 

2.590.000 

1.832.000 
1.818.000 

1.813.480 

1.687.020 

7. Cablevision Systems Development 

8. Continental Cablevision 

9. Times Mirror Cable TV (Times Mirror Co) 

10. S.I. Newhouse 

etµa: HnA: o, 12 npwn:c; ETOlpEiE<; KO/\WOiworic; (louv,oc; 1984) nrivri: Knowledge Industry 

Publications Inc. 

nivaKac;4: 
'EToc; ~iaq>1'1µ1orJ BaOIKI) YnrJpEoia EyKaTciOTQOl'J IuvoAo 

KaAw6iworJ Iuv6poµrJTWV (EKaT. $) 

1988 1.396 7.355 3.804 237,9 12.791,9 

1987 1.142 6.416 3.736 227,7 11 .551,7 

1986 930 5.436 3.806 219,2 10.391,2 

1985 751 4.672 3.787 207 9.417 

1984 572 3.878 3.410 134 7.994 

1983 353 3.266 2.787 107 6.513 

1982 227 2.658 2.081 90 5.056 

1981 122 2.124 1.336 67 3.649 

1980 58 1.649 785 39 2.531 

Giµa:To Ka8ap6 c:106011µ0 111c; KaAw61aKI)<; p,oµrixaviac; (HnA) 

n,,yrj: NTIA Telecom 2000, US Department of Commerce, Washington, 1988, o. 543. 
11. BA. oxc1. Communications Act 1934, Amend., Title VI, Sec. 602, 47 U.S.C. 522 (5). 

12. H XP~O'l 111c; ouyKEKp1µEv11c; unripwiac; µc1pc:i1m µE 61acpopouc; Tp6nouc; y1a 111v n>.ripwµ~ 
111c; ouvopoµ~c;. I111v nap. (14) 1ou Communications Act c:1oayc1m o 6poc; «service tier: unripwia KAi

µaKac;», 6poc; TTOU 61av np6KEITOI y1a T'lV KO/\WOIOK~ 111>.c:6pao11 oriµaiVEl µia KOT'lYOPia KO/\WOIQ

K~<; unripwiac; I) a>.>.wv UTT'lPEOIWV, 01 onoiE<; 6101i8EVTOI an6 TOV EKµETaA>.rn6µc:vo T'lV KQ/\WOIOK~ 

EYKOTC!OTOO'l (operator) KOi y1a Tl<; onoiE<; XPEWVETQI an6 QUTOV EVQ xwp1016 noo6 we; QVTITTOpox~-
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pu8µioe:1c; rnu, we; «urr11pwio K0Awo10Kou rrpoypaµµmoc;» (cable programme service) opi
(no1 11 urr11pwio TTOU ouviITTOTOI K00' 0AoKA11pfov ~ Kupiwc; ITTl1 µETO~il30011 OTTO KOTTOIO 
rrp6owno, µfow e:v6c; TrJAEmK01vwv10Kou oum~µmoc;, ~xwv Kat E1K6vwv, ~ KOi TWV Mo. 

H µnol3il30011 auT~ OTOXEUEI OTl1 A~lj.)11, rnuT6xpov11 ~ ox1, µE aAAo Tp6rro EKT6c; arr6 
Tl1V aoupµOTl1 Tl1AEypacp(a, OE Mo ~ TTEplOOOTEpouc; TOTTOU<; OTl1 XWPO, ~ OE QVTQTTOKpl-
011 OE OXHIKE<; on~oElc; on6 016cpopouc; XP~OTE<; Tl1<; umlPEOiac;, EiTE µEA11 rnu yEv1Kou 
Ko1vou, EiTE onowo~noTE ouvoAo av0pwnwv 13. 

0 OEUTEpoc; KOTO OElpO QUT6c; op10µ6c;, av KOi 01acptpE1 m11 OIOTLITTW011 KOTO TTOAU an6 
TOV nporwouµEVO, EV TOLITOI<; cpaiVETOI va TTEptAaµ~OVEI EVVOIOAOVIKCI rn iota Ei011 un17pE
OIWV. LTOV rrpwrn, Tov oµe:p1Kav1K6 op10µ6, rnvf(nm 11 urroywy~ TrJ<; KaAwo1aK~c; Tl1AE-
6pao11c; ouvopoµ11nilv mov op10µ6 Tl1<; KaAwOtaK~<; un11pwiac;, e:vw oTov OEUTEpo, Tov 
~pETOVIKO, TOVi(ETOI 11 unaywy~, urr6 TOV EVtaio op10µ6 Tl1<; KQAWOIQK~c; urr11pwfac;, Kat 

111c; ouyxpov11c; ~ 1auT6xpov11c;, npwwyEvouc; ~ rrapaywy11c; µnaooo11c; npoypaµµa1wv. 
H 01acpop6 TWV EVVOIWV TTOU UTTOKpUTTTOVTat urr6 TOU<; op1oµouc; TWV OLIO voµo8E-

111µ01wv ouvio10Tm OTO 611 11 aµ1ywc; nopaywy11 KaAwo10K~ EKrroµn~ rrpoypoµµ61wv 
KOi 11 µop<p~ 111c; ww1Ep1K~<; na811T1K~c; KaAwoiwo11c; cpaivnm 611 oe:v ne:p1Aaµl3avovrn1 
011c; pu0µioac; TOU aµe:p1Kav1Kou v6µou 14, e:vw o l3pnav1K6<; mwna oxe:11K6. H wpwrraYK~ 
voµo8wia y1a TrJV KaAwo1aK~ TrJAE6pao11, OEV KOVEt 01aKpioac; avacpop1K6 µe: 11c; npo
avacpEp6µEvEc;, aµcptAEy6µEvEc; tvvo1Ec; 111Ae:om1Kwv urr11pw1wv. AuT~ ne:p1opi(nm 0111 
pu8µ1011, ava xwpa, TOU Tp6rrou EYKOTOOTOOl1<; KOi AEITOupyiac; orn8µwv KQAWOIOK~<; 

Tl1AE6pao11c; 15 • 

1 p. H EVVOIO TOU «KavaA1ou» 

H tvvo1a TOU KaAwo1aKou KavaA1ou (channel), Tl1V onoia npWTl1 rnE~Epy60811KE 11 

13. BA. OT!l Bpnavia, un6 TO nporoxuoav Ka8wTw<; 1ou The Cable and Broadcasting Act 1984, 

Sec. 2 (I) KOi Schedule 10 oriµ.S, Broadcasting Bill, HL 82, 6nou OTO ap8po 7 op1(6Tav w<; unripwia 

npoyp6µµaTO<; (cable programme service): « ... a service which consists wholy or mainly in sending 

visual images, sounds or other information by means of a telecommunications system, otherwise 

than by wireless telegraphy, for reception (a) at two or more places (whether for simultaneous 

reception or at different times in response to request by different users), or (b) for presentation to 

members of the public. .. ». BA. aK6µri, un6 To 1oxuov voµo8n1K6 Ka8wTw<; Tou Broadcasting Act 

1990, Sec. 2(5) TOV yEvtK6 op10µ6 Tti<; TtiAEOTTTLK~<; unripwia<;, « ... «television broadcasting service» 

means ... a service consisting in the broadcasting of television ... a domestic satellite service ... ». 

14. BA. oxn. Ferris/Lloyd/Casey, 6.n., a. 15. 

15. r1a Tl<; oxrnKE<; wpwna"iKE<; pu8µioE1<; (3A. EEK, np601vo B1(3Aio, 6.n., a. 18 rn. KOi Gounalakis, 

6.n., a. 155 rn. r1a TOV (3a8µ6 ◊LEio6uori<; TWV KOAW◊IOKWV ◊IKTUWV napox~c; TtiAEOTTTIKWV unripE

OIWV 011<; wpwna'iKE<; xwpE<;, (3A. Pragne/1, Un tournant dans la television europeenne. Qualite et 

valeurs de communication, The European Institute for the Media, Manchester, 1985, o. 2 rn. Km TOV 

oxEnK6 nivaKa: 
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aµEptKaVtKr't voµo0rnia ou1v Cable Communications Policy Act TOU 1984, Eµcpavi(nat 

we; ouµnAr')pwµanKr't HJ<; EVVOIQ<; Tl')<; KQAWOtaKr'tc; UTTl')prn[ac;. 
IuyKEKptµEva, o 6poc; «activated channel: EVEpy6 Kavar.1» orwaiva, ouµcpwva µE Tl')V 

iota voµo0rnia, TO KQVOAI r't Tl') o[ooo EKEIVI'), TTOU (3p[OKETat OTl')V KE<paAr't (headend) TOU 

ouoTr'tµaTO<; Kar.woiwol')c; Kat XPl')otµono1EiTat yIa Tl')V napoxr't unl')prn1wv yEvtKa 01a8fo1-
µwv npoc; ouvopoµl')TE<; mo KaAw61aK6 ouOTl')µa, avE~apTl')TO an6 TO yEyov6c; Tl')<; napo
xr'tc; ouyKEKptµEVWV UTTl')pEOIWV OTTOtaoorinoTE XPl')otµ6Tl')TO<;, Or)µ601ac;, EKTTOIOEUTIK'l<;, 

KUl3EpVl)TIK'1<; 'l ClAAl')c;16
. 

Evw 6µwc; l'1 EVVOIO TOU EVEpyou KOVQAIOU UTTOOl)AWVEI Tl') OUVQTOTl)TO EVEpyono[-

1')01')<; yEvtKa UTTl')prn1wv, nou naptxovTat KaAw61aK6, o 6poc; KOAWOtaK6 KavaAt (cable 
channel) unovoEi uAtK6 un6oTpwµa µnal3il3aol')c; r'txou Kat EtK6vac; µfow TOU Kar.wo1a
Kou ouoTr')µmoc;, TEToto, nou va ouv10Ta tva Tl)AEOTTTtK6 Kavar.117. 

nivaKac;S: 
XwpEc;KPATH 

Auotpia 

t.avia 

<D1vXav6ia 

raXXia 

Ot.r 

EXM6a 

lpXav6ia 

ltaXia 

Katw XwpEc; 

Nopp17yia 

noprnyaXia 

lanavia 

LOu176ia 

EKaTOµµupia 

0.16 

2.3 

0.1 

0.08 

2.5 

0.16 

0.2 

2.1 

0.27 

YnqpEOiEc; 
(nooooTO VOIKOKUplWV 

Eni Tou ouv6Aou) 

6% 

85% 

5% 

6% 

16% 

0,7% 

28,5% 

44% 

21 % 

EXPETia 0.64 34% 

BpETavia 2.5 14% 

0Eµa: H 61Eio6uo17 tou KaXw6iou atl') t.uttKr') Eupwn17 

nf)yrj: European Association of Advertising Agencies, Brussels. 

16. BX. axET. Communications Act 1934, Amend., Sec. 612 b, E, 5 (A). 

17. BX. ibid, Sec. 602 (3) 6nou: «the terms «cable channel» or «channel» means a portion of 

the electromagnetic frequency spectrum which is used in a cable system and which is capable 

of delivering a television channel (as television channel is defined by the Commission by 

regulation)». 
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1y. H paa1Kq napoxii 

1ya. H paa1Kq napoxii W( avtiPapo Tl)( EmKoup1Kq( unrtpEaia( 

r1a uiv aµEp1Kav1K~ voµo0rnfa oxrnK6 µE TO µfoa µa(1K~c; EvrJµtpwo17c;, orrou avw

pfoKETOI µfa OIOKEKp1µtv17 µopcp~ op10µ00 Tl7<; l3a01K~c; rrapox~c; OTOV xwpo Tl7<; KQAWOI
QK~c; Tl7r.Eopao17c;, 17 «l3aoiK~ Kar.w61aK~ urr17prnfa: basic cable service» opf(nat we; un17-
prnfa Kr.iµaKac;, rrou EµrrEplEXEI Tl7V avaµn660017 TOmKwv Tl7AEOTTT1Kwv 017µ{:nwv 18. 

0 op1oµoc; OUTO<; Tl7<; l3a01K~c; rrapox~c;, EIOIK~c; €VVOIO<;, TTOU TTEplKAEIETat OE QUT~V 
Tl7<; KOAW◊IOK~c; Tl7AEOTTTIK~c; urr17prnfoc;, QVTOVQKACI µ[a voµ1K~ rrpol3r.17µ0TIK~, TTOU 01a

TP€XEI Tov Kopµo T17c; oxrnK~c; voµo0rniac; oE o:>.o Tov ouyxpovo Kooµo19
. 

H rrpol3r.17µm1K~ EXEi we; E~~c;: Eav 17 Kar.w610K~ Tl7AEopao17 0Ewpri0Ef TllAEOTTTIK~ 
urrriprnia av6r.oy17c; voµ1K~c; cp0017c; Kat avTioT01xwv rrpayµanKwv rrpol3r.riµ6Twv µE TllV 

EpT(laV~, TOTE 11 opyavwori Tl7c; rropox~c; Tile;, 17 r.rnoupyio Tl7<; oxrnK~c; EKµETC1AAEUOl7<; 
Kat o tr.Eyxoc; Tile; ano Tl7V KpOTIK~ E~ouoia OEv Efvat :>.oy1Ko va 61ocptpouv arro TO avTf
orn1xa OEOoµtva nou 1oxuouv y1a T17v EpT(tav~ TllAEopaori, EiTE auT~ Efvat TOmK~c;, EfTE 

YEVIK~<; Eµl3£AEIO<;. 
Eav oµwc; 17 Ka:>.wo10K~ TllAEOTTTIK~ urr17prnfa 0Ewpri0Ei urr17prnfa ETT1Koup1K~ T17c; Ep

T(1av~c;, TOTE 17 KEVTp1K~ E~ouofa ea TEfvE1 r.oy1K6 vo urroxwp~oa arro uiv aoKriori EMy

xou rn' OUT~<;. 0 €AEYXO<; ElVOI OUVOTO va QOKElTat arro oµaOE<; TTOAITWV ~ ouµcpEpOVTWV 
Kat l3tl3ma, KOT(] Kl/PIO Myo, arro Tl<; «TOTTIK€<; KOIVOTllTE<;», nc; orro(Ec; KOT(] TEKµ~plO E~U

rr17pETEf 17 KOAWOtaK~ Tl7AEOTTTIK~ rrapox~-
H €VVOIQ Tl7<; ETTIKOUplK~c; un17prnfac; (auxilliary service), OE avTf8rn17 µE QUT~V Tl7<; l3a

OIK~c; rropox~c; (basic service), cpaivnat VO EXEi Tl<; pf(Ec; Tl7<; OTl7V IOTOplK~ 016orno17 Tl7<; 

617µ1oupyfoc; Tl7<; Kar.w61aK~c; TrlAEopao17c;, 17 orrofa, we; µtoov, EµEAAE vo E~urr17pn~oa 
Tic; «oKOTEtvtc; nEp1oxtc;» (Abschaltungsgebieten), 617r.ao~ auTtc;, rrou Myw yEwcpuo1Kti.Jv 
Kupiwc; 161oµopcp1wv 6Ev ~Tov ouvmo va urro6Ex0o0v ~ vo ovaµnoo6oouv TO EpT(1avo 

T17r.rnm1Ko o~µo20. 

H ouyxpov17 €VVOIQ Tl7<; l3001K~c; rrapox~c; (Grundversorgung) OTl7V KOAWOIOK~ Tl7AEO
poo17, xwpfc; va op108ETEITOI auoT17p6 OE KQV€VQ voµtKO KE(µEvo, Eµcpovf(ETOI OVEOTpaµ

µtv17 KOi rrpooavmor.10µtv17 npoc; Tl7V avTf8rn17 KEVTplK~c; KOi TTEplcpEpEIOK~c; 61o[Kl70l7<;. 

'ETOI 17 l3a01K~ rropox~ cpoivETat va QVTIOTOIXEi rrpoc; Tl7V rropox~ TWV l3a01KWV pa610-
Tl7AEOTTTIKWV rrpoypaµµ6TWV OE ouyKEKp1µtv17 EOO<plK~ TTEplcp€pE!a21 . npoc; Tl7V KOTEU-

18. BX. ibid., Sec. 602, 47 USC 522 (2) KOi un. Yn. Clarksburg Publishing Co. v. FCC, 225 F.2d 511 

(D.C. Cir. 1955). BX. OK6µ17, Balle, Medias, 5eme ed., 6.n., o. 195. 

19. An6117v (tv17 voµoXoyia oxn1K6<; Eivrn o 6poc; 117c; «BOOIK~<; 1po<po66117017c;», nou EXEi 1uxE1 

rnE(Epyaoiac; an6 10 Oµoonov61aK6L'i1Kao1~p10117c; rEpµaviac;, OE ava<popa 6µwc; µE 117v napaoo

maK~ 117XE6pao17. BX. OXET. BVerfGE 73, 18 (125). 

20. r1a nc; 0Ko1E1vtc; nEp1oxtc; px. Gounalakis, 6.n., o. 131 rn. 

21. H voµo8rnia TWV HnA ◊EV op108nEi T'7V EVVOIO 117c; ETTIKOUplK~c; un17prniac;. A contrario, '7 

Communications Act, 010v 1i1Xo Cable Communications (Sec. 601, 47 USC 521 (2)), ava<ptpnat yE-
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8uvori ou1r'J 01ptcpov1011600 ri oµEp1Kov1Kr'}22 600 Kot ri yoAAtKr'}23 ot.M Kot ri yEpµov1Kr'J 
voµo8rn[o24. 

1yp. H t6tWTIK'l Tl}AE6paoq TOntK'l( eµptAEta( 

lypa. H Ko1vwv1Kq anootoAq Tfl( pa61otqAE6paaq( 

H KOAWOIOKrJ pOOIOTl"}AWTTTIKrJ unriprn[o 0£V pu8µ[(£TOI, 6nwc; ovocptp811KE, on6 Tl"}V 

EAAl"}VIKf) voµo8rn[o25. LKOTT6<; TOU KPOTIKOU cpopfo pOOIOTl"}AE6pooric;, y10 Tl"}V TTEp[ooo 

Kmet 111v ono[o oxrnKr'J voµo8rnKr'J np60r.EljJI"} OTTEKAEIE 111v EKnoµnr'J poo10111r.rnm1-
KWV npoypoµµctTWV on6 OTTOIOVOrJTTOTE µ11 KpOTIK6 cpopfo, f)TOV 11 yEwypocptKr'J KCIAUljJI"} 

OAOKAl"}PI"}<; Tl"}<; xwpoc;, £TOI WOTE OTTOlOOOrJTTOTE TTOAlTI"}<;, OE Kct8E OKPITIKrJ TTEp1oxr'J, VO 
µnopE( VO Aoµ0ctVEl µfow Tl"}<; Ep1(1ovr'Jc; 0001.J TO EKTTEµn6µEVO npoypaµµmo26. 

VIKQ OTr]V napox~ KOAW◊IOK~<; umwrniac;. npwTOyEv~c; KOAW◊IOK~ UTTllPEOIQ (primary service) Ei
VOI 17 TOTTIK~ un17prnia (local service). 

22. XapaKT17p1011Ka, yIa Tl7V EKXWPl70T) 10u 61Kmwµmoc; EyKmaornoric; Kat EKµETCIAAEUOT)<; 10u 
KOAW◊IOKOU ◊IKTUOU, we; ◊IKTUOU uno6oµ~c; pr-. TOV op10µ6 Tl7<; Communication Act 1934, Sec. 621, 
47 USC 541, 3a, 6nou: «In awarding a franchise or franchises, a franchising authority shall assure 

that access to cable service is not denied to any group of potential residential cable subscribers 

because of the income of the residents of the local area in which such group resides» Kat aK6µa 

OTT)V i61a Act, Sec. 601, 47 USC 521 (2), opi~ETat, 611 ri E8v1K~ nor-mK~ 010v 10µfo TT)<; Kar-w61a

K~c; rn1Ko1vwviac; «assure that cable systems are responsive to the needs and interests of the local 
community». 

23. Br-. 61a6ox1Ka, L. 84-743, 1/8/1984, «relative a !'exploitation des services de radiotelevision 

mis a la disposition du public sur un reseau cable» (J.O 2/8/1984) 16iwc; a.1 oE ouv6uaoµ6 µE L. 

83-597, 7/7/1983. METa TT)V an6cpaori Tou Conseil Constitutionnel T17c; 26T)c;/7 /1984 mi 6p8pwv 

10u npwrnu v6µou, (pr-. L. 84-1287, 31/12/1984 Kat TEAIK~ pu8µ1011 oE L. 86-1067, 30/9/1986, 6.33 
rn., 16iwc; 6.34) 6nou opi~ETOI 611 «les communes ou groupement de communes etablissent ou 
authorisent l'etablissement sur leur territoire des reseaux distribuant par cable des services de 
radiodiffusion son ore et de television». Br-. aK6µa, Gavalda/Boizard (eds), 6.n., o. 10 6nou: «Le reseau 

cable est un systeme de diffusion locale, tres performant pour les agglomerations urbaines des 

lors qu'il s' agit de recevoir une grande diversite de programmes» Kat Chevallier, L.: amenagement 
de la liberte d'acces a l'audiovisuel, AJDA, 1984, 504. 

24. BA. OXET. Debbasch, Droit, 2eme ed., 6.n., 0. 75 ETT. 

25. BA. OVWT. Tµ~µa II, KE<pCIAOIO npwTO, nap.16, 0. 111 ETT. 

26. Br-. oxET. AJ..1{31(dro, Kp610c;, 6.n., o. 29, un. 40. Av Kat voµo8rnK6 ◊EV npop>-En6rnv p17Ta T) 

TTA~pT)<; YEWypa<plK~ KCIAU4Jl7 TT)<; XWpac; µE pa61o<pWVIK6 ~XO KOi TT)AEOTTTIK~ EIK6va an6 TOV Kpa
TIK6 pa610TT)AEom1K6 <popfo, navTwc; mi Ka8EOTWTO<; KpOTtKou pa610T17r-rnm1Kou µovonwr-iou 

ljJT)<pio811KE o AN 383/1968, µE Tov onoio npopr-rn6rnv Kaµlj.117 TOU KpOTIKOU µovonwr-iou Kat 6u

vm6T17Ta EVEpyonoi11017c; Tl7<; 161wT1K~<; ETTIXEtpT)µOTtK~<; npw10Pour-iac;, npoKEtµEvou va avaµE
Ta6[6ovrn1 npoypaµµma OE nEplOXE<; yIa TWV onoiwv TT)V KQAU4JT) ◊EV rnapKOUOE 11 KpOTIK~ UAI

KOTEXVIK~ uno6oµ~. nppr-. Dubois, La Joi, le juge et le marche: Concession de service public et 
communication audiovisuelle, RDP, 1987, 361. 
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0 OKOTT6c; ou16c;, TrJc; TTA~pouc; T'7AEOTTTlK~c; KO.AU4J'7c; 117c; xwpoc;, OTTOTEAEI E~w5[KEU0'7 

117c; ouv10yµonK~c; rn110y~c; 1ou 6.p0pou 15 nop6.ypocpoc; 2, 0117 0101t'.mwo17 1ou onoiou 

ovwpiOKETOl 'l EKcppoori «'7 KOlVWVlK~ OTTOOTOA~ TOUc;» (EV. 117c; pootocpwvioc; KOi T'7c; T'7-

AE6poo17c;) . H KOlVWVlK~ OTTOOTOA~ OKpt!,wc;117c; pOOlOT'7AE6poo17c;, 6nwc; OUT~ opto0£TEi

TOl OTTO TOV ouv10yµ011K6 voµo8ET'7, xwpic; 6µwc; VO E~ElOlKEUETat TTEpontpw OTO KEiµE

vo 1ou Iuv16.yµ01oc;, onoTEAEi 10 E~txov OTOtXEio, 6nou Eivm ouvm6 vo 01otXEto8nEi101 

'l anot!Jri 611 'l poo10117;\rnmtK~ EKnoµn~ onoTEAEi OVTlKEiµEvo 017µ6omc; un17prnioc;27. 

Iuvrnwc;, EIVOl OVEKTO rn' OUT~c; TO KpOTlKO µoVOTTWAt028. 

H TTA~p17c; KO.AU4J'l µE T'7AEOTTTlK~ EIKOVO ETTlTUYXO.VETat OE TTOAAEc; xwpEc;, KOTO. T'7 Ot-

6.pKElO T'7c; 0£KO£Tioc; TOU 1980, µE T'l µ£0000 117c; KOAWOIOK~c; Otovoµ~c; TOUACJ.XlOTOV TWV 

npoypoµµ6.TWV, TTOU µnoo(OOVTat ~0'1 µE Ep1(1ov61p6no. LT'7V E;\Moo OEV UTTO.PXEl vo

µo0rnK~ np6!,AE4J'l TETOIO, WOT£ VO 8EWpEiTOt 'l KOAWOIOK~ poo10T'7AEOTTTIK~ un17prnio 

we; un17prnio EmKoup1K~ 117c; nopo600toK~c; T'7AEOTTTlK~c;29 Kat vo 01oocpo;\i(E1 ETOt ou1~ 

117v KOAU4J'l 117c; rn1Kp6.1E1oc; µE tvo minimum npoypaµµmoc;. 

H ovocpop6. 0117v Ko;\wo10K~ 117M6poo17 0117v EAA'7VIK~ voµo0rnio, 'l onoio ouvTEAEi-

101 ouyKplTlKO. µE XPOVIK~ K08uo1tp1701730 xwpic; VO OIEUKptvi(ETat EO.V ocpop6. OE µopcp~ 

27. nppX. pao1K6. n1v anol)Jri Tou AJ11{31(6rou (Kp610<; 6.n., o. 42 rn. (46)) Kat Tou BEv1(t}.ou (H 

EKPfl~ll, 6.n., o. 91 ). H anoooxr't T[)<; anmjlrJ<; T[)<; 6riµ6om<; unriprn[a<; w<; PaotKfl<; ratio y1a Tov Kpa
TtK6 t11Eyxo rn[ n1<; pa610TrJAE6pao11<;, a11M Kat y1a TflV µovonw1111or't 111<; an6 To Kp610<;, Kup1apxE1 
rn[ ◊EKOETIE<; OTO TTAOIOIO T[)<; wpwna"iKfl<; 9Ewp[a<; TOU 6riµ601ou ◊lKO[ou, µE ETTIKEVTpo T[) ya11111-

Kfl 9Ewp[a. rm T[)V tvvo1a 10u «service public» aTov xwpo Tfl<; pa610Tf)AE6paori<;, pr,.. Balle, Medias, 
4eme ed., 6.n., a. 161 rn., Oebbasch, Droit, 1 eme ed., 6.n., a. 129, Drouot, 6.n., a. 49 rn., Rivero, Les 

libertes publiques, Themis, Paris, 1977, a. 243, Dumas, Le droit de !'information, PUF, Paris, 1981, a. 

267 rn. Kat Cotliard, Libertes publiques, Dalloz, Paris, 1982, o. 706 rn. To PPETOv1K6 BBC E~611Xou, 

OK6µ11 KOi rn[ µ1KTOU K09EOTWTO<; l◊IWTIKfl<; KOi KpOTIKfl<; Tf)AE6pao11<;, UTT[)PETEI Tl<; avayKE<; TOU 

«public service». BX. oxn. H.0., Report of the Committee on Financing the BBC, London, 1986, a. 6 

rn. Kat ava<popt<; on<; nEp1006TEpE<; PPETOVIKE<; EK8foE1<; Epyao[a<; (Reports) y1a TO pa610T[)AEOTTT1-
K6 µtoa. BX. aK6µ11, Burns, The BBC Public Institution and Private World, Macmillan, London, 1977, 

6.n., a. 34 rn. LT[)V aµEp1Kav1Kft 9Ewp[a ri tvvota 10u «public service» unoxwpd Kat OT[) Sfori T[)<; Ku

p1apxE1 ri tvvota TOU «public utility» (611µ6ota wcpt11E1a) r't Tou «service to the community». 811. oxn. 

Franklin, 6.n., a. 718 rn., Carter/Franklin/Wright, 6.n., o. 60 rn., Kat Tribe, American Constitutional 

Law, The Foundation Press, Mineola, 1978, o. 698 rn. 

28. LXETIKa µE TO KpaTtK6 µovonw1110 rn[ T[)<; opyavwori<; Kat AEtToupy[a<; TWV MME, Kup16TEPl1 
EK<pavori TOU ono[ou anOTEAE[ TO µovomiJAlO rni T[)<; pa◊lOT[)AEOTTTIKfl<; EKnoµnft<;, px. KOTWT. Mt

po<; B; Tµftµa 11, KE<p611mo TETaprn, nap. 1 a, o. 494 rn. 

29. M6vri np6PXEl\Jll OXETtK6 µE T[)V Ka11w61aKr't TflAE6paori anoTEAEi 11 pu8µ1ori 10u 6.. 16 nap. 1 
TOU V. 1730/87, ouµn1111pwµtv11 an6 OUTflV TOU 6.. 3 nap. 5 TOU V. 1772/ 88 KOi TEAlKO. Tponono111µtv11 

an6 auTftv 10u 6.. 4 nap. 1 TOU v. 1866/89. AuTft npoot616.~E1 npo<; n1 pu8µ1ori µ[a<; auT6voµri<; unri

prnia<;, xwp[<; Tov xapaKTftpa T[)<; pao1Kft<; napoxft<; r't T[)<; EmKoup1Kft<; unriprnia<;. 
30. H xpov1Kr't Ka9uoTEPll011 Eivm Eµcpavft<;, oE oxtori µE TO 6E6oµtva an6 n<; un6XomE<;, wpw

na"iKE<; xwpE<;, EO.V MPEt KOVE[<; un6l)Jr] TOU TO napOKCITW OTOIXE[a: 
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nivaKac;6: 
Xwpa 0/o VOIKOKUplWV 
Auo1pia 16 

rEpµavia 14 

raX>-ia 
Et-l3ETia 67 
AyyAia 2 

OX>-avoia 70 

8EAYIO 84 

J\ou(Eµl3oupyo 73 

Liavia 19 

fourioia 13 
<D1vXavo[a 21 

Nopl3f)y[a 28 
lrnAia 
lonavia 5 
nop10yaX[a 2 
E>-Moa 
lpXavoia 31 

GEµa: Li1E[oouori TrJ<; wpwna"iK~<; Kat-wo1aK~<; Tf1AE6paoric; (1987) 
n'1Yr'I: European Institute for the Media oE EniKEVTpa, 57, 13. 

nivaKac;7: 
Xwpa Ap18µ6c; A1Eia6ual'} % 

auv6poµl'}TWV 31.12.83 Eni TWV VOIKOKupui.1v 

Auo1pia 250.000 

BEAYIO 2.675.065 89,7 

Kavaoac; 4.050.000 53 
Liav[a 800.000 so 
<D1vXavoia 152.000 16 

raXXia 500.000 

lpXavoia 251.000 81 

lanwv[a 200.000 

rEpµavia 273.000 1,3 

J\ou(Eµl3oupyo 65.000 so 
OX>-avoia 2.500.000 60 

Nopl3rwia 225.000 22,5 

Iourioia 20.000 

EXl3ETia 800.000 40 

BpETav(a 2.300.000 13 

HnA 30.000.000 35 
GEµa: 0 ap18µ6c; TWV ouvopoµl)TWV OE KOAWOIOKCI Tl)AEOTTTIKCI oiKTUQ 
nf1yr'I: luµl3ouX10 Tl)<; Eupwnric;: Mass Media Files No 8, Television by Satellite and Cable, Strasbourg, 
1985, o. 67. 
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£V£pyl)T1Kr'j<; r'J TT001)T1Kr'j<; KOAWOIWOI)<;, £!VOi TETOIO, WOT£ I) µopcpr'J Tl)<; KOAWOIOKr'j<; Tl)A£

OTTTIKr'j<; 61avoµr'jc; va rrpoooµo16~£l rrpoc; OUTr'jV Tl)<; £TTIKOUptKr'j<; UTTl)pEO[ac;. 

AvT[l3apo OTl)V rrpoavacp£p6µ£VI) OTT04'1) OTI, rrap6 Tl) OXETIKr'j OUVTOyµOTtKr'j £TTITOyr'j, 

0 KOIVO<; voµo0£TI)<; OEV (j)OIV£TOI va ouyK£Kptµ£VOTTOl£i Tl)V KOIVWVIKr'j OTTOOTOAr'j Tl)<;Tl)A£-

6paoric; u108£TWVTO<; µ[a µopcpr'J £TTIKOUptKr'j<; KOAWOIOKr'j<; Tl)A£0TTTIKr'j<; UTTl)p£O[ac;31 , EOTW 

nivaKac;8: 
Xwpa 1987 1988 1990 1995 
AuoTpia 350 423 500 625 

BD,y10/ /\ou(Eµp. 3100 3150 3200 3290 

raXXia 100 140 350 1900 

rEpµavia (OL'i) 3200 4600 6500 13200 

L'iavia 600 650 850 1200 

EXPnia 1270 1426 1570 1731 

Hvwµtvo Baoi11£10 41 63 530 1486 

lpXav6ia 300 320 400 520 

lonavia µ.6. 293
1 

600 1500 

lrnXia 0 0 µ.6. µ.6. 

K(nw XwpEc; 3350 3850 4100 4600 

Nopp17yia 370 420 475 625 

noprnyaXia µ.6. 49
1 

µ.6. µ.6. 

Iou176ia 360 500 625 1150 

©1vXav6ia 420 450 650 1300 

Eupwn172 13461 15992 19750 31627 

(1) ME Tf1A£6pao17 6opucpop1K~c; npotXwo17c; (6x1 avayKaia µ6vo KaXw61aK~) 
(2) EKT6c; an6 Tl']V EXM6a, lonavia Kai noprnyaXia µ.6. = µ17 61a8fo1µ0 OTOIXEio 
etµa: npopXrn6µ£voc; ap18µ6c; VOIKOKUplWV µ£ KOAW01QK~ ouv6rn17 OTflV Eupwn17 (0£ XIA.) 
n,,yrj: EEK, Maggiore, 01 om1KOaKouonKE<; napaywytc; 0117v £v1aia ayop6, EEK, 1989, a. 29. 

31. r1a Tfl voµ1K~ ucp~ auT~c; 117c; un17prniac;, px. Ferris/Lloyd/Casey, 6.n., 6.05 (2), 6nou avacpEp£-

1m 6T111 61Kmo6ooia Tflc; FCC rni Tflc; opy6vwo17c; Tl']c; KaXw61aK~c; TflAE6pao17c; 0T1c; HnA ouxva 8£
wpEiTm E(mpn1K6 £KT£Taµtv17, 16iwc; £av 01 K011w610Koi cpopEic; £KA17cp8ouv we; Ko1voi µnacpopEic; 

(common carriers). H FCC OE 61acpop£TIK6 xpov1K6 61001~µma 8Ewp170£ 6n Eivm avapµ661a y1a 

117v opy6vwo17 Tflc; Ka11w6iwo17c; KOi ~~Tl']OE an6 TO KoyKpfooo nEpOITEpw E(oumo66T17017. H oTa-

017 Tl']<; au1~ 06~y170£ a£ 61xoyvwµi£c; OX£TIK6 µ£ Tic; aµcp1ap17rn0µ£v£c;, naX1v6poµouo£c; pu8µio£1c; 

117c; Ka11w610K~c; TflA£6pao17c;. BX. £V6£1KTIK6 an6 Tfl voµoXoyia, Tic; uno8fo£1c; Frontier Broadcasting 
Co., 24 FCC 251 (255), (1958), Clarksburg Publishing Co. v. FCC, 225 F.2d 511, D.C.Cir 1955), Idaho 

Microwave Inc. v. FCC, 352 F.2d 729, D.C.Cir 1965, Buckeye Cablevision Inc v. FCC, 387 F.2d 220, D.C.Cir 

1967, Fortnghtly v. United Artists, 392 U.S. 390 (1968), Titusville Cable v. USA, 404 F.2d 1187, 3rd Cir., 

1968, USA v. Southwestern Cable Co., 392 US 157, 1968, USA v. Midwest Video Corp., 406 US 649, 

(1972), Home Box Office v. FCC, 567 F.2d 9, D.C.Cir., 1977, FCC v. Midwest Video Corp. (Midwest Video 
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KOi y1a Tr}V TTAl1PWOI') TWV OVOYKWV TWV «OKOTEIVWV TTEplOXWV», OTTOTEAEi I) anaiTl)011 TOU 

ym 101wt1Kl1 pocS1ocpwvio KOi 101WTIKl1 Tl')AE6poo11, apx1K6, TOmK11c; KOi µ6vov EµPEAE1oc;. 

Av I) onoiT11011 TOU v6µou, 11 onoio ioxuE KOi y10 Tl')V KOAW01aK11 Tl)AE6poo1132, y10 EK

noµn11 TOmK11c; EµPtM1oc; on6 cpumK6 11 voµ1K6 np6owno 11 OTA OEV EiXE OAAEc; ocp8oAµo

cpavtoTEpEc; rationes, TOTE 80 l1TOV ouvm6 vo uno0Trip1x8Ei 6T1 EOW 0Kp1pwc; EOpa~ETOI 11 

tvvo,o Tl')c; PomK11c; nopox11c; un11prnioc;. ME TOV Tp6no ouT68011Tav wxEptc; vo EIOOX8Ei 
I) EVVOIO OUTl1, Epµl)VEUTIKO, OTOV xwpo Tl)c; voµ1K11c; 8Ewpioc; OXETIKO µE TO µtoo µo~IKr'lc; 

EVl')µEpWOl')c;. O(m 6µwc; KOi i) KOTOOKEU11 OUTl1 EiVOI OO(j)OAl1c;, OEOOµtvric; Tl)c; µETOOTpO

cpric; 11011 TOU KOIVOU voµo8£TI') KOi Tl')c; onooox11c; OTTO OUTOV KOi l01WTIKl1c; Tl)AE6poo11c; 

navE8v1K11c; EµPtAE1ac;33. 

LTl')V npoyµonKOTl)TO, 11 EVVOIO Tl')c; pomK11c; napox11c; UTTl)pEO[oc; ouv6oEI npoc; Tl')V 

TOTTIKl1 EµPEAEla Tl')c; Tl)AEOTTT1Kr'1c; EKnoµn11c;, un6 TO npioµa Tl')c; anoljJl')c; 6n 11 nopoxri Tl')c; 
Tl')AEOTTTIK11c; unripw[oc;, y10 VO KOAUTTTEI TO minimum noo6 TWV OTTOITOUµEVWV OIOVE

µ6µEVWV npoypaµµ6Twv34, E~ETO~ETOI KOTOKEpµanoµtv11 ova ouyKEKp1µtvo TOTTO KOi 

xwpo Al14Jl')c;, µE OTTWTOTO 6p10 Tl')V KOAUljJI) OAl')c; Tl)c; ETTIKpamac;. 
BOOIK11 6µwc; EVOTOOI') KOTO Tl')c; OIKOIOAOYl)Ol')c; Tl')c; OTTOlTl')Ol)c; TOU EAAl)VO voµo8£TI') 

y10 101wt1Kl1 pao10Tl)AE6pao11 TomK11c; EµPtAaac;, we; pamKr'I napox11, ouv10T6 TO yEyov6c; 

OTI ratio Tl)c; OXETIK11c; pu8µ1011c; cpaiVETOI va 11TOV 11 anocpuy11 Tl')c; ouyKEVTpWOl')c; µEyOAWV 

noowv KEcpaAaiwv OE µ1Kp6 ap18µ6 npoownwv, KOi Pao1K6 ri anocpuyri Tl)c; ouyKEVTpw-
011c; TOU OIKOVOµIKOU EAEYXOU rn[ TWV µfowv µa~1K11c; EVl')µEpwo11c; OE TTEp1op1oµtvo op18-

µ6 KEVTpwv E~ouoiac;35• 

II), 440 U.S. 689 (1979) KOi Preferred Communications Inc. v. LA, 754 F.2d 1396, 9th Cir., 1985. 

32. BA. a. 4 nap. 1 TOU v. 1866/89, 6nou « ... Eivai ouvat~ T) xop~yriori OE avwvuµEc; ETOlpEiEc; ~ 

opyav1oµouc; TOTTIK~c; auTOOIOIK~OEW<; CIOElac; IOpUOEW<; KOi AEITOUpyiac; TT)AEOTTTIKWV orneµwv TO

TTIK~c; Eµf3EAE1ac;, 010uc; ono[ouc; nEp1Aaµf3avov101 KOi 01 orn0µoi KaAw61aK~c; µETac56oEwc; ... ». 

33. BA. oxET. a. 85 nap. 4 rnu v. 1941/91, <DEK A' 50. 

34. To minimum napox~c; EXEi OUVOE0E[, we; 0EWpT)TIK~ KataOKEU~, µE TT)V EVVOIQ TT)c; OT)µ6mac; 
anooTOA~c; nou EKnAT)pWVEI T) pa610TT)AE6paori. BA. an6 TT) yEpµav1K~ voµoAoy[a, BVerfGE 73, 118 

(125). An6 10v f3pETav1K6 xwpo, {3A. H.O., Broadcasting in the 90's: Competition Choise and Quality, 

London, 1988, o. 7 rn., KOi an6 Tov yaAAIK6, C.C. 86-217 DC 18/9/86, Avayvwarou, BamKEc; apxtc; TT)<; 

voµoAoy[ac; TOU Conseil Constitutionnel yIa 10v TUno KOi Ta µfoa rn1Ko1vwv[ac;, ToI 1987, 97 KOi Ka

amva, BamKE<; apxtc; Tou voµ1Kou Ka0EOTWToc; TT)c; 161wT1K~c; pa610TT)AE6paoric; OTT) 1aAAia K011Ep
µavia, E<papµoytc;, 6.n., 412 rn. Iuµ<pwva µE 10v AJ.1/31(aro (Kparnc;, 6.n., o. 49), 10 61Kaiwµa nAT)po<p6-

prioric; npo0no0ETEI, OTT) ouvtayµatlK~ TOU EK<popa, TT)V IKavonolT)TIK~ A~lJ)T) TWV npoypaµµaTWV OE 

OAE<; Tl<; KaTOIKT)µEvEc; nEplOXE<; TT)<; XWpac;, OAACI KOi TT)V EKTToµn~ EV6c; minimum npoypaµµatoc;. 
35. 11a TT) ouyKEVTpWOT) OTOV xwpo TWV µfowv µa(IK~c; EVT)µEpworic;, f3A. EVOEIKTIKCI, Llayr6-

YAOU, Pa610TT)AE6paori, 6.n., o. 139 rn., Moschel, 0 EAEVXO<; ouyxwvEUOEWV one; ETTIXElp~oEtc; TU
nou, NoB 32, 1302, EEK, npamvo B1!3AiO, 6.n., 0. 56 rn., Balle, Medias, 4eme ed., 6.n., 340 ETT., Boutard

Labarde, Les regles de concurrence dans le droit de la communication audiovisuelle, Rev. fr. Droit 

adm. 3 (3) 1987, 409, EIM, Europe 2000, 6.n., o. 8 rn., Drouot, 6.n., a. 103 rn., ZEpf), l61wT1K~ TT)AE6-

paori, 6.n., a. 43 rn., Lange/Renaud The Future, 6.n., o. 143 rn., Carter/ Franklin/Wright, 6.n., a. 156 
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H rrp68rnri OUT!) TOU voµo8ET'7 01ocpoivnot 01ouyfon:po 0T17 voµo8rnKr't rrp6~AE4J'l 
T'7<; ovoµOOTIKOTTOl'70'7<; TWV µnoxwv one; £TTIXElpl)OEI<; TUTTOU36, TTOU EKTEIVETot Kot OTOV 

xwpo TOU poo1ocpwvou KOi T'7<; T'7AE6pao17c;, EpT(IOVI)<; I) KOAWOIOKl)<;37, T'7<; KOTOTµr)0'7<; 

TWV µETOXWV TWV ETTIXEIPl)OEWV T'7<; IOIWnKI)<; T'7AEOp00'7<; OE IOOµEyE8'7 µEp!OIO, µE OKO
TTO KavE(c; µETOXO<; va µ17v KOTEXEt T17v arr6AuT17 TTAE10\jJ17cp[a Twv µnoxwv38, Kot, TEAoc;, 

T'7<; orroy6pEU0'7<; T'7<; IOIWTIKI)<; T'7AEOTTTIKI)<; EyKOTOOT00'7<; orn8µou Kot EKrroµrrr'f c; arr6 

101wT17, cpumK6 rrp6owno39. 

H TOTTIKI) Eµ~EAEIO, npooo1op1(6TOV µE µEyOAUTEP'l OKpi~EIO OT'7 pu8µ1ori TTEpi IOIW
TIKOU pOOIO<pWVOU, TOU v6µou 1730/1987 Kot TOU TIO 25/1988, K08W<; KOi OTI<; OTTO<pOOEI<; 

T'7<; EmTpOTTI)<; y10 T'7V TOTTIKI) POOIO<pWVIO, TTOU OIOOOXO T'7<;40, W<; npoc; Tl<; pu8µ[0EI<; Kot 
TOV EAEYXO mi TOU µ17 KpanKOU pao1ocpwvou, OTTOTEAE( TO E8v1K6 Iuµ~OUAIO PoOIOT'7AE

opaoEW<;. 

Nrnrrayr'fc; 8Ewpr'f8'7KE µOAIOTO O 8rnµ6c; TOU pao1ocpwvou TTEp1op1oµEv17c; Eµ~EAEtac;, 

TTOU Etor'tx8ri µE T'7 pu8µ1ori TOU ap8pou 2 TOU ITO 25/1988 Kot nou rrpoE~ArnE 6n: «MrropE[ 

rn(o17c; va XOP'7Y178E[ OOEIO y1a EKrroµrrr'f TTEp1op1oµEV'7<; 1oxuoc; OE TTEp1oxr't OUXVOTl)TWV»41 . 

0 8wµ6c; auT6c;, nou ou<SErroTE rrpayµmw817KE 0T17v EAMoa, arroTEAEi To ovTioT01xo 
Tou Ko1voT1Kou pao1ocpwvou (community radio), TO orroio AE1rnupyEi one; oyy1,ooa(ov1-

KE<;, OKOVOIVOUIKE<;, nc; KOTW XwpEc; Kot µE nopOAAoytc; OTI<; HnA, µE T'7 µopcpr'f pao1ocpw

VOU rroM µ1Kpl)c; Eµ~EAEIO<; EKnoµrrr'f c;. To poo16cpwvo OUTO E(UTT'7pETEi µia ouyKEKp1µEV'7 

KOIVOT'7TO an6\jJEWV r't ouµcpEp6vTwv42. 

rn., Franklin, 6.n., o. 846 rn., Tribe, 6.n., o. 648 rn., Nowak/Rotunda/Young, 6.n., o. 889 rn., KOi Spieler, 

Fusions Kontrolle im Medienbereich, Duncker und Humblot, Berlin, 1988, passim. BA. aK6µ1'] 41~

q)loµa TOU Eupwna'iKOU Ko1vopouAiou y1a Tl<; ouyKEVTpWOEI<; OTOV rnµfo TWV µtowv EVl']µEpworic; 

15.2.90, EEC 68, 19.3.1990 KOi 

36. BA. OXET. 6. 24 TOU V. 1746/88. 

37. BA. OXET. 6. 4 nap. 2 EO. 1 mu v. 1866/89, 6nou: «01 µETOXE<; HJ<; ETOlpEiac; Eivm urroxpEwn

KW<; ovoµa011KE<; ... ». 

38. BA. oxn. 6. 4 rrap. 2, EO. 2 mu v. 1866/89, 6rrou: «Kavtvac; µtrnxoc; OEV µnopEi va EAEYXEI nE

p1006TEpo an6 TO 25% TOU µnox1Kou KE<paAaiou». 

39. BA. oxn. 6. 4 nap. 1 Tau v. 1866/89. 

40. BA. 6. 2 rrap. 4 KOi 5 TOU v. 1730/87 Km 6. 8 mu no 25/88, µE pamK~ Tpononoiriori we; rrpoc; Tl'] 

Arnoupyia oto0µwv TOTTIK~<; pa61ocpwviac; Tl'] 016TO~I'] TOU 6. 3 nap. 7 TOU V. 1866/89. BA. rnioric; EV

OEIKTIK6, nc; anocp60EI<; Tl']<; ETP, un6 TO npo'ioxuoav voµo0ETIK6 K00EOTW<;, nou napa0ETEI we; na
p6pTl']µa o BEVt(i>.o<; (H EKPl'l~l'l, 6.n., o. 279 rn.). 

41. fla TO paOLO<pWVO TTEp1op1oµEVI']<; IOXUO<;, TOU voµo0ETIKOU K00EOTWTO<; TOU no 25/88, iOXU

OV 01acpopETIKE<; pu0µioE1c; an6 6,n rni Tl']<; TOTTIK~<;, µr\ Kpat1K~c; pao1ocpwviac;, 6nwc; rr.x. xop~yri 
ori aoE1wv AE110upyiac; µ6vo OE cpu01K6 np6owna (6. 3 rrap. 7 Tau no 25/88). BA. oxn. KOi Venize/os, 

RIDC (o. 328 rn.) . 

42. LXETIK6 µE TO KOIVOTIKO pao16cpwvo, Ol']AOO~ Tl'] µopcp~ Tl']<; pao1ocpwv1K~<; EKµET6AAEU01']<;, 

nou napoum6(E1 we; xapaKTl']p10T1K6 a) µ1Kp~ EµPtM1a EKTToµn~c; Km Pl nEp1Ex6µEvo npoypaµ

µc'nwv TTOU OTTEU0UVOVTOI OE µia op1oµEVI'] KOIVOTl']TO av8pWTTWV, oµ60WV ~ ouµcpEpOVTWV PA. ff-
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0 KpOTIK6<; EAEYXO<: rni TOU KOIVOTIKOU pao1ocpwvou aµ~MVE101, ETOI WITTE, arr6 µop

cp~ KEv1p1Kou 01otKT)T1Kou EMyxou, Ka1aX~yE1 OE µopcp~ arroKEv1pwµEvric; rnomEiac;43. H 
rnomEia aoKEiTat KOTct Kup10 Myo an6 anoKEVTpwµeva 6pyava ~ ati.Xouc; cpopEi<; ouµ

q>Ep6v1wv mi TWV OIKOIOUXWV µiac; ctOEIO<; AEITOupyiac; 0108µ06 KOIVOTIKOU pao1ocpwvou 

~ Kat mi 1wv napaywywv npoypaµµa1wv 10u44. 

np6~ti.riµa rrapouma(ETOI OXETIKO µE TT)V arrooacp~VIOT) TOU 6pou «TOTTIK~ Eµ~EAEIO» 
OTT) pu8µ1ori TOU v6µou 1866/1989 OXETIKO µE TT)V IOIWTIK~ TT)AE6paori45. Epi(ETOI, EOV 

0 0108µ6<; TOTTIK~<; Eµ~EAEIO<; TT)<; IOIWTIK~<; TT)AE6paoric; opi(ETOI we; 0108µ6<; TTOU EKTTE

µnEI npoc; ouyKEKptµEVT) EOO<plK~ TTEplOX~ (y1a napctOElyµa, OE ETTITTEOO voµou ~ n6AT)<;) 
op1oµEvo np6ypaµµa ~ Eav Eva<; 0108µ6<; nou EXEi anoKT~OEt aOE1a EKnoµrr~c;, Ep1(1a

v~c; ~ Ka;\wo1aK~<;, µnopEi va Eµcpavi(Et 01acpopono1riµEvo rrp6ypaµµa ava µ1Kp61EpE<; 

EOO<plKE<; TTEp!<pEpE!E<:;46. 

EpµT)vEuov1ac; KOT' avaXoyiav nc; pu8µioE1<; rrEpi 101w11K~<; TT)AE6paoric; Kat TOTTIK~<;, 

µri KpanK~<; pao1ocpwviac; we; npoc; TT) pT)T~ anay6pwori 01K1uw0Ewv y1a 1ouc; 10mKouc;, 
µr} KpOTIKOU<; paOIO<pWVIKOU<; 0108µouc;47 KOi Aaµ~ctVOVlO<; un6ljJT) TOV OKOTT6 TWV 

oxEnKwv arrayopEuoEwv, oriXao~ TT)V arrocpuy~ ouyKEv1pworic; Tfl<; Kup161ri10c; noXXwv 
0108µwv OE Aiyouc; 01Kmouxouc; AE11oupyiac; mu<;, KOTati.~youµE 01riv npw1ri rrpoavacpE

p6µEvrJ QTTOljJrJ, 611 fl TOTTIK~ Eµr,EAEIQ y1a TOV 0108µ6 TT)<; IOIWTIK~<; TrJAE6paoric;, un6 TO 

TTVEuµa TOU v6µou 1866/1989, VOEITOI ova TTEp1ox~ TOTTIK~<; A~ljJrJ<;, KOi y1a ouyKEKptµEVO 
TrJAEOTTTIK6 np6ypaµµa. AKp1r,wc; 0 iOIO<; TTEp1op10µ6<; 8a iOXUE KOi W<; npo<; TOU<; IOIWTI

KOU<; 0108µouc; KaXwo1aK~<: TflAE6paoric;48
. 

TAA, Pa616<pwvo Kat TomKr') Au1061o[KrJOrJ . H ouµPoAr') TrJ<; TOTTLKf1<; au1061o[KrJOrJ<; OTrJV iopuori 
Kat AE110upyia rnmKwv pao1o<pwv1Kwv OTa8µwv, A8r')va, 1988, passim, Cazenave, Les radios libres, 

6.n., a. 101 rn., H.O., Radios: Choises and Opportunities. A Consultative Document, London, 1987, 

o. 14, H.O., Report of the Committee on Financing the BBC (The Peacock Report), Cmnd.9824, 

HMSO, London, 1986, a. 8. LXWK6 µE 1ouc; TOTTLKouc; pa61o<pwv1Kouc; om8µouc;, PA. Chaniac/Flichy, 

Les radios locales en Europe, INA, LaDoFr., Paris, 1978, Chevallier, La legislation des radios prives, 

Doctrine, 1982, 28, Lafance, Les radios locales dans le monde, LaDoFr., Paris, 1985, Prot, Des radios 

pour se parler, LaDoFr., Paris, 1985 Kat Jones, Electronic Mass Media, 2nd ed., The Foundation Press, 

Mineola, N.Y., 1979, a. 43 rn. 

43. LTrJV EAArJVLKf1 pa6101riArnm1Kr') voµo8rnia 01 6po1 «EAEyxoc;» ri «rnomEia» OEV 61a<popo

no1ouvm1 EUKplVW<;. 
44. raa TrJ PPETOVIKf1 pu8µ1ori PA. H.O. Broadcasting in the 90's, 6.n., o. 37 rn., H.O., The Peacock 

Report, 6.n., o. 19 rn., H.O., Radio: Choises 6.n., a. 14 Kat Broadcasting Bill, 6p8pa 97 rn. 

45. BA. 6. 4 nap. 1 1ou v. 1866/89 aAA6 Kat 1riv npo"ioxuoaoa pu8µ1ori mu 6. 2 nap. 4 mu v. 

1730/87. 

46. BA. oxn. E<p. «To Br')µa», 29/7/1990. 

47. raa pri1ri ava<pop6 01riv anay6pwori 61K1uw0Ewv, PA. 6.61ou rro 25/88. 

48. /;;.€.v <paivna1 EUAoyri Kaµia 6AArJ 61a<poporroiriori, y101i Kat ri pu8µ1ori Tou 6.16 nap. 2 mu 

v. 1730/87 npo01616~E1 nEp1006Tc.po rrpoc; 10 opyavwnK6 oxr')µa c.v6c; ouo1r')µ01oc; rra0rinKr')<; Ka

Aw6iworic;. 
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napOAO oµw<; TTOU, OTTW<; Eiva1 yvwoTO, 11 KOAWOIOKrJ Tl1AEOpao11 E~UTTl1PETE[ ouvr']0w<; 

OTl1V TTpayµOTIKOTl1TO avayKE<; µ1Kpwv XWPIKO KOIVOTrJTWV, 11 KOT() TTpoop10µ0 XPrJ011 Tl1<; 

KaAw61aKr']<; Tl1AWTTTIKrJ<; EKµET6AAWOl1<; OEV E(vm TTay1wµtv11 OE ornµWTLKO voµ1K6 KE[

µEva. 

0a rJTOV, QVT(8ETa, EUAoyo, 11 µ[8000<; Tl1<; EpT(1avr']<; Tl1AWTTTIKrJ<; 01avoµr']<; va TTE

p1op[(ETOI OE TOTTIKO rn[TTEOO EKTTOµTTr']<; Myw Tl1<; OXETIKrJ<; OTTOVIOTl1TO<; TWV EpT(IOVWV 

KUµOTWV KOi TWV (j)UOIKWV EµTToc5[wv OTl1 «011µEiO-TTpo<;-orJµE(o: point-to-point» rnacpr'] 

TToµTTou KOi O£KTrJ, EVW ri KaAwc51aKr'] µt8oc5o<; o,avoµr']<; va txa TrJ cSuvmOTrJTO, aTTo TO 

voµo, VO KOAUTTT£1 WpUTEpE<; TTEplOX£<; ArJ\j>rJc;49. 

16. To 8rnµ1K6 6iKTuo (institutional network) 

H £VVOIQ TOU 8rnµ1KOU OIKTUOU ovwp[OKETOI µovo OTr]V aµEplKOVIKrJ voµo0rn[o. H 

oxrnKr'] µE TrJV KOAWOIOKrJ Tr]AE6poori pu8µ1ori OTO O[KOIO TWV HnA TTEptypacpa TOV opo 

W<; E~r'J<;50: «0rnµIKO c5(KTUO: institutional network" OTTOKOAE[Tat TO ETTIKOIVWVIOKO EKEIVO 

O(KTUO, TO OTTO(O £X£1 KOTOOKW008E[ r'J f3p(OKETOI UTTO Tl"] c51axE(p1ori TOU opyavwTr'] Tl"]<; 

KaAwc510Kr']<; EKTTOµTTr']<; (cable operator) Kat TO OTTO(o 610T(8ET01 yIa yEVIKrJ xpr'Jori µovo OE 

ouvopoµl"]T£<; TTou ◊Ev E(vai ouv6poµl"]T£<; otKIOKrJ<; xpr'Jori<; (residential subscribers)». 

H KOAWOIOKrJ TrJAEOTTTIKrJ TTOpoxr'J µfow EVO<; 8wµtKOU ◊IKTUOU, 11 OTTOIO OTl"]V TTp0~11 

XPEWVETOI oE u\j)rJAOTEP'1 nµr'] OTTO TrJV ovT(oT01xri TTopoxr'J TTpo<; 161wTE<; r'J c5£KTE<; otKtaKr'J<; 

xpr'JorJ<;, TTpoooµo16(E1 µE Tl1V tvvo1a Tr]<; TTopoxr'J<; ETT1Koup1Kr']<; KOAw610Kr']<; Tl1AEOTTT1Kr']<; 

UTTl1PEOIO<;. H £VVOIO Tl1<; ETTIKOUplKrJ<; UTTr]pEO[a<; OVTITTOpOT(8ETat OTO Ol"]µE(O QUTO TTpo<; 

Tl1 f3aotKr'] Tl1AEOTTTIKrJ TTapoxr'J. H OVWT£PW ClTTOljJI"] EVIOXUETOI OTTO TO ypaµµo Tl1<; aµEpl

KOVIKrJ<; pu8µ1011<; OXETIKCl µE Tl"]V TTpoof3oori OE £VO KOAWOIOK6 Tl1AEOTTTIKO O(KTUO KOi 

Tl1V opyavwori TrJ<; TTapoxr'Jc; TTpoypaµµOTo<; µfow auTOu, 0T11v Cable Communications 

Policy Act TOU 198451. 

foyKEKp1µtva, op((ETat µno~u TTOAAwv a1111wv OTO voµo0ETLKO ouTo KE(µEvo OTt E(vm 

0108fo1µ11 OTO KOIVO µtow TWV KOAWOIOKWV ouo111µ6TWV 11 µEyOAUTEP11 OUVOTrJ ETTIAOyr'J 

OTTO TTl"]y£<; TTAr]pO<p6pr]OrJ<;. ETT(Or]<;, KOT() Tr] c5tac51KOOIO EKXWPrJOrJ<; OTOU<; OIKOIOUXOU<; 

Tou c51KatwµOT0<; ac5E(o<; EYKOTOOTOOrJ<; Kat AE1Toupy(a<; Evo<; KOAWOtaKou TrJAEOTTTIKOU 

ouoTr']µOTo<;, ri TTpoof30011 OTrJV KaAwc510Kr'] UTTrJpEO(o E[va1 EAEU0EprJ OE oTT01oc5r']TToTE 

oµacSo KoAwc51aKwv ouvcSpoµriTwv 01K1aKr']<; xpr'JorJ<;, avE~OPTrJTO aTTo Myou<; TTOU acpo

pouv OTO EIOOOr]µa TWV KOTOlKWV Tr]<; TTEplOXrJ<; Ar'JljJrJ<;, OTTOU EIVOI EYKOTEOTl"]µEV'l 11 ou

YKEKplµEVI"] oµaoa. 

'ETot TO 8rnµ1K6 OiKTUO, OTTO Tl1V (c5ta Tl"]V Epµr]VE(a TWV ouo 6pwv TTOU OUVQTTOpT[(ouv 

49. BA. oxn . Gava/da/ Boizard (eds), 6.n., 6nou on1 a. 4: «ldealement, la television hertzienne est 
un moyen de diffusion locale». 

50. BA. Communications Act 1934, Sec. 611, 47 USC 531 (f ). 
51. Ibid, Sec. 612, 47 USC 532 (a). 
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1T}V £VVOIO OUT~52,
53

, K081on1, µE Tl') AEITOUpy[o TOU, TO ETTIKOlVWVlOK6 KOAWOIOKO OlKTUO, 

IKOVO VO ouµnep1M.ra OTTOIOO~TTOTE XP~OI') QIEUKOAUVEI Tl')V ETTIKOIVWVlOK~ OtOOIKOO[O. 

ME TOV Tp6no OUTO, TO 8rnµtK6 O[KTUO (j)OlVETOI VO OVTOTTOKpiVETOI OE µ[o OTTO m; 

xp~orn:; Tl')<; KOAWOIOK~<; Tl')AE6pooric;, OUT~V TTOU E~UTTl')pETEl I') ETTIKOUplK~ KOAWOlOK~ 

Tl')AEOITTIK~ UTTf)pEO[O. H rootK~ KOAWOlOK~ Tf)AEOITTIK~ UTTf)pEO[O EiVOI TTpOOOEOEµ£VI') 

TTEPIOOOTEPO npoc; Tl')V napaOOOIOK~ Tl')AEOITTIK~ UTTl')pEO[O, £TOI WOT£ VO UTTOKEITOI KOi 

oe >.1y6Tepouc; nep1op1oµouc; we; npoc; Tf)V nopox~ Tri<;, Kupiwc; on6 Tl')V anoljJI') TOU ovmi

µou Tl)<; TTOPOX~<; KOi OXI rtrmo W<; npoc; TOU<; EAEVXOU<; rn[ Tl')<; TTOPOX~<;. 

To e>.>.11v1K6 8rnK6 OiKmo oev 010Kp[ve1 ouTE we; npoc; To eio11 Tl)<; nopexoµevric; KOAW-

01aK~c; Tl')AEOTTTIK~c; UTTl)pEOioc;, OUT£ we; npoc; TO £101') TWV OIKTUWV Tl)<; KOAW◊IOK~<; Tl')

AEOTTTIK~<; eyKmaoTooric;. H npo"ioxuoooo voµo8n1K~ anoiTl')OI') y1a 101wT1K~ Ka>.wo10K~ 

Tl')AE6poori TOTTIK~<; KOi µ6vov eµ[,£AEl0<;54, xwpic; OAAI') ovoq,opa OE OVTlOTOIXI') UTTl)pE

oio nopex6µev11 on6 KpOT1K6 ~ a>.>.o 011µ6mo poo10Tl')AEOm1K6 q,opfo, onoµ6Kpuve an6 

Tl) 8ewpf)TIK~ onooox~ Ev6c; 8rnµtKOU OlKTUOU. H OTTOITl')Of) OUT~ TOUTl(OTOV EVVOIOAO

YIKO µE Tl) [,aotK~ nopox~ OTl')V KOAW◊IOK~ Tf)AE6poori, 11 onoio, OVOAOYlKCl, OEV µnope( 

va un6KEITat oe nep1006Tepouc; nep1op1oµouc; on6 6oouc; r,opuvouv Tl')V napooootoK~ 

Tl')AE6pao11. 

1E. H EAAqVIK'l pu8µ1aq 

Yn11prnio Ko>.wo10K~<;Tl)AE6paoric; oevnoptxnm µtxp1 o~µepo OTl')V E>.Moa, napa Tf)V 

EVKOTOOTOOI'), on6 TO 1985 Kat tnrna, ouoTl)µ6Twv Tl')AEOITTtK~c; KOAWOtaK~c; 01avoµ~c; oe 

TpEl<; TTEplOX£<; Tl')<; XWPO<;, OUO OTI') OTEV~ TTEpl<p£pEIO Tl')<; TTpWTEUOUOO<;, OTI<; OUVOlK[E<; Tl)<; 

nMKOc; KOi TWV E~apxeiwv, KOi µia OTI') B6pao E>.Moo, OTO TTEpixwpa Tl)<; KoµOTl')V~c;55. 

52. ria n1v tvvo1a TOu Srnµou, !,>-. av1i a>->-wv, L1. Taarao, 0Ewpr111K6 GEµt>-10, 6.n., o. 105 rn., 

rov {010, i':uv10yµ011K6, 6.n., o. 89 rn., rov foto, Aµcp1opfi111ori, A8fiva, 1986, o. 43 rn., Iraa1v611ou>.o, 

H no>-11Eia Kat TO 6iKaiov Kma Tl')V nEpi Srnµou 8Ewpiav TOu Maurice Hauriou, oE: Noµ1Kai MEM

Tat, A8fivm, 1972, 129 (a. 130 rn.) Km l,aotKa, Hauriou, La theorie de !'institution et de la fondation. 

Essais de vidalisme sociale, Cahiers de la Nouvelle Journee. La Cite moderne et les transformations 

du droit, 1925, o. 1 rn., Duguit, Les doctrines juridiques objectivistes, RDP 1927, 540 Km Schnur 
(Hrsg.), Die Theorie der Institution, Dunker und Humblot, Berlin, 1965. 

53. 11a Tl') «8rnµ1Kfi» npootyy1ori 1wv µfowv µa(1Kric; EVl')µtpworic; (approche «institutionelle») 

I,>-. Balle, 4eme ed., 6.n., o. 50. 

54. BA. OXET, v. 1866/87, 6. 4, nap. 1. 

55. BA. XOPOKTl')plOTIKCl, y1a Tl')V KaAW◊IWOI') OTl')V nEplOXfi Tl')<; KoµOTl')Vfic;, Tl') ◊lOIKl')TlKfi ouµ-

1,aol') nou ouvficpSri µETa~u TOu EAAl')VtKou 6riµoo[ou Km 1ric; E8voK11')µ011Kfic;-EK1Evrn6>- AE one; 
29/12/1978 (<DEK A' 88, 10/4/1980), OTO 6p8po 6 nap. 2 a) n1c; onoiac; npop>-tnETOl 611 ri ETatpEia 

EK1Evrn6>- Sa avaMµl,avE 1riv KOTOOKEUri tpywv uno6oµfic;, µETa~u a>->-wv Kat «TO 6iKTUO KEv1p1-

Kric; KEpaiac; Arilj)Ewc; 111>-wnnKwv Km pa61ocpwv1Kwv npoypaµµ61wv». ME ava>-oyo 1p6no, a>-M 
µE an' EU8E[ac; av68rnri an6 TO YnEXO~E, KOTOOKEU0081')KE KOi TO KOAW◊IOKO O[KTUO OTl')V nEplO

xri Tl')<; nMKac;, I') ono[a XOPOKTl')p[o81')KE we; napaOOOIOKri nEplOXfi µE TO n6 938/1979, ())EK S 567, 
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H KOAWOtaK~ U)A£6pao17 pu8µi~nat an6 TllV £AAl7VIK~ voµo8wia xwpic; n£parntpw £V

votoAoytK~ £~a61Kwo17 mo v6µo, 6oov acpopa m17v anooacp~vt017 TOU 6pou T17c; KaAw6ta

K~c; urr17pw(ac;, ~ OTl7V £~OVT/\l7TlK~ pu8µ1017 TOU TPOTTOU napox~c; Kat OVTlTTOpox~c; Tl7c;. 

Et6tK6T£pa, ouT£ o v6µoc; 1730/1987, o onoioc; oTo ap8po 19 napaypacpoc; 1 avacpt

pnat OTOV Tp6no £yKOTCIOTOOl7c; «WWT£plKWV, £V00pµmwv ~ KO/\WOlOKWV, KUKAWµctTWV 

pa6tocpwviac; Kat Tl7A£6pao17c;»56, OUT£ o v6µoc; 1866/1989, o onoioc; ava<pEpnat, OTO ap-

8po 4 napaypacpoc; 1, OT!l 6uvm6T17Ta xop~y17017c; aoaac; i6puo17c; Kat A£noupyiac; oT08-

µou KaAw6taK~c; µna60017c;, 6ivouv Mori a£ rrpo~A~µarn opyavwo17c; n1c; rrapox~c; Tile; 

KO/\WOlOK~c; Tl7/\£0TTTlK~c; UTTl7 pw(ac;57
. H TT/\EOV £V0£6ayµEVl7 Mori yta Tl7V TT/\~ pwori TOU 

K£VOU 8a ~TOV 11 TT£patTEpW opyctVWOl7 Tl7c; napox~c; Tl7c; UTTl7pW(ac; OUT~c; µ£ KOVOVlOTlK~ 

rrpa~ri Tile; 6101K17017c;. 

To np6~A17µa, oxrnKa µ£ 6tacpoprnK~ 8£µ0TtK~, Kat ouyK£KptµEva 117v Kmavoµ~ Tou 

npO£K/\0VlKOU Tl7/\£0TTTlKOU XPOVOU OTO TTO/\lTlKCI K6µµma µ£ KOVOVlOTlK~ npct~l7 TOU 

E8vtKo0 LUµ~ouAiou Pa610117Arnpao£wc;, anaox6A170£ TO LUµ~o0Ato Tile; EmKpOT£iac;, TO 

onoio, µ£ TllV 930/1990 an6cpao17 T17c; 0AOµ£A£iac; TOU, anocpav817K£ 6n TO E8vtK6 foµ

~ouAto Pa6tOTl7AWpctO£Wc; 0£V EX£l apµo6t6Tl7TO va pu8µ(oa TO ouyK£KptµEVO 8tµa. H 

13/10/1979, 6.1. Yn6 KOTOOKEUrJ ppiOKETOI av1[0101xa, an6 TO 1989, TO KOAWOIOK6 OiKTUO 1r,c; TTEpl

oxr'Jc; 1wv E~apxEiwv. H oxrnKr'j ouµpaor, EKTEArnr,c; Epyou ano~r'j>-.wor,c; 1wv moµ1Kwv KEpmwv 1ri
AE6paor,c; KOi OUVOEOfl<;TWV EOWTEplKWV paOIOTflAEOTTTIKWV EYKOTOOTCIOEWV µE KEVTplKO OUOTflµO 

ArJljJEwc; Kat 01avoµr'jc; pao1ocpwv1Kwv Kat 1r,>-.rnm1Kwv npoypaµµa1wv 01r,v nEp1oxr'J nMKac; uno

ypacpr,KE µna~u TOU EAAflVIKOU or,µooiou KOi TOU avaMxou-EpyoAr'jmr, 011c; 21 /7 /87. 

56. B>-.. 1r,v apx1Kr'j EK<'ioxri 1r,c; io1ac; 01610~r,c;: « ... oE np6TUnouc; ri napaoooiaKouc; 01K1oµouc;, 

xwp16 Kat Kwµon6>-.E1c;» Kat apy61Epa 1r,v io1a, 1ponono1r,µEvr,, 6nwc; 1oxuE1 or'jµEpa, (a. 3 nap. 5 

1ou v. 1772/1988, <DEK A' 91, 17/5/1988), µE 01aypaµµEVfl Tfl M~ri «Kwµon6AE1c;» Kat npoo118EµE

vEc; 11c; M~Elc;: « ... 1µr'jµma (yE110v1Ec;) n6AEWV ri 01K1oµwv µE EYKEKp1µEvo puµo10µ1K6 OXE010, no>-.u
Kmo1KiEc; µE nEp10061Epa an6 30 01aµEpioµma, EIOIKCI KTip1a, EVT6c; ri EKT6c; EYKEKplµEVOU puµo-

10µ1KOU <JXEOiou, µE nEp10061Epa an6 50 or,µEia ArJljJEwc; Kat OE TTEp10061Epa an6 Eva K1ip1a 1ou 

io1ou 01Koooµ1Kou 1npaywvou». nav1wc; ri E~av1>-.r,11Kr'j au1r'j anapiSµr,ori Eivm aµcpipo>-.o av µno

pEi va 1oxuoE1 nEp1op1011Ka, OEOoµEvou 611 µE 11c; VEOTEpEc; pu8µioE1c; a>-.>-.a~E Kat o 1p6noc; anovo

µr'jc; 1r,c; aOE1ac; EyKmaornor,c; Kat >-.rnoupyiac; ono1aoor'jno1E µopcpr'jc; KaAwOiaKou ouo1r'jµmoc; ri 

KUKAwµmoc;. 0 vfoc; v. 1866/1989 010 a. 19 nap. 7 napanEµnE1 pr,16 y1a Tfl OXETIKrJ pu8µ1ori 010 v. 

1730/1980, OXI 6µwc; KOi OTflV TpOnonOlflTIKrJ OICITO~I') TOU V. 1772/1988. 

57. LXETIKa mwnouv 01 BEv1i;il\o<;, (H EKPl'l~Tl, 6.n., passim) Km twavvou (EEEupli, 6.n.), 010v oxo>-.1-

00µ610uc;, av1io101xa, TWV v. 1730/1987 KOi 1866/1989. 0 Llayr6yl\ou OTO EVflµEpWTIKO TOU ouµn>-.r'j

pwµa (l:vµn>-.r'jpwµa, o. 21, 25, 30), avacpEpnm Kupiwc;, 6oov acpopa 01r,v Ka>-.wo1aKr'j TflAE6paor, yE

v1K61Epa, 01r,v anocpamo11Kr'j apµoo161171a 1ou EP y1a Tfl xopr'jyr,ori 60E1ac; EyK01601aor,c; KUKAW

µ61wv pao1ocpwviac; Kat TflAE6paor,c;, µna 1r,v unoKmaornori an6 au16 1ou npor,youµEvwc; apµo

oiou opyavou, 10u Li101KflTIKOu Lvµpou>-.iou 1r,c; EPT-AE, 10 onoio Sa EVEpyouoE oxE11Ka uo1Epa an6 

np6rnori ouvapµooiwv unoupyEiwv. 1Ev1K61Epa, p>-.. Llayr6yl\ou, Li1Kmwµma A', 6.n., o. 594. 
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µ6vri EVOEOE1yµtvri OXETIKO OIOOIKOO[a ea ~TOV ri £KOOOl"J KOVOVIOTIKOU 61mayµmoc; µE 
~aori TO apepo 43 rrapaypacpoc; 2, 1:Mcp10 a, Tou IuvTayµmoc;58. 

Mooµtvou rravTwc; 6T1 TO Eev1K6 foµ~ou:>-.10 Pa610Tri:>-.rnpao1:wc; tx1:1 Tl"J voµ1K~ cpu

ori TrJc; avE(apTrJTrJc; 6101KrJT1K~c; apx~c;59
, ri orroia, ouµcpwva µE Tl"J voµ1K~ rrapaooori 

TWV rrpOTUTTWV Tl"]c;, ayy:>-.ooa(OVIKWV KOi EUpwrra'iKwv60, EIVOI orr:>-.1oµtvri µE KOVOVIOTIK~ 
apµo616TrJTO, ea ~rnv 6uvm6, TO foµ~ou:>-.10, oTO rr:>-.aimo Twv voµoenriµtvwv apµo-
610T~Twv TOU, va arrocpaoi<a y1a 6:>-.a Ta etµma oxrnKa µE TrJV Ka:>-.w61aK~ Tl"JAEOTTTIK~ 
urrriprn[a. Noµ1K~ ~aori Tl"]c; apµo616TrJTOc; QUT~c; ea OTTOTEAOIJOE OVTWc; ri 61arn(ri TOU 
1:oacpiou B'Tric; rrapaypacpou 2 Tou apepou 43 TOu IuvTayµmoc;. 

Yrrtp TrJc; arroljJric; auT~c; ouvriyopEi TO y1:yov6c; 611 o xapaKT~pac; Ev6c; urr6 pueµ1ori 
etµmoc; we; 1:161Kou, TOmKou, TEXVIKOU ~ :>-.1:moµEpaaKou, xapaKT~pac; rrou Eivm 6uvm6 

58. BX. oxn. napanw~orn; ou1 ITE 930/1990 arr6 Touc; AX1P1~cno, H «Tpin1 arr6<paor, TOu Iuµ

pouXiou Tfl<; EmKpmEiac; yia Tfl pa610Tf1AE6paor,, T oI 1990, 57 Kat AUrpavrrj-MaupoµouoraKou. no

AmK6<; 616.Xoyoc; TWV Koµµ6.Twv Kat pa610Tf1AEOTTTtK6. µfoa OTflV rrpoEKAoytK~ rrEpiooo. H av6.yKr, 

µiac; voµo8rnK~<; rraptµpaor,c;, KoivopouAEUTlK~ EmSailpr,or,, 4, 1990, 80. 

59. ria TO EIP we; avE~6.pTf1Tfl 61otKf1TlK~ apx~ (A['j,A), PL1ayr6yllou, ['j,1Katwµarn A', 6.rr., o. 588 

rn, TOV {ow, IuµrrX~pwµa, 6.rr., o. 15 rn., All1{31(aw, Ixo>..10, ToI, o. 61 rn. lw6.vvou, EEEup['j, (o. 430 

rn.) Kat AvTwv6rrouXo, E8v1K6 Pao10Tr,Xrnm1K6 Iuµpou>..10: H rrpWTfl avE~6.pTflTfl 01otKflTIK~ ap

X~ oTr,v EXA.6.oa, NoB 39, 1193. O OEuTEpoc; (ibid, o. 14 urr.1) 8EwpEi, avTi8na arr6 Tflv Etor,yr,TtK~ 

£K8rnr, TOU v. 1866/1989, TO EIP we; rrpWTfl A['j,A rrou Swrri~ETat OTflV EM6.oa, y1mi urroou1pi~Et 

6n Ol apµoot6TflT€<; TOU EiVat oa<pwc; EUpUTEpE<; arr6 OUT€<; Tfl<; EmTporr~c; npoornoiac; TOU Avrn

ywvioµou rrou Swrri~Et o v. 703/1977 OTO 6.. 8 Kat ri orroia ava<p£pErnt, ouµ<pwva µE TflV avTi8E

Tfl 6.rrOljJfl, we; rrpWTfl A['j,A rrou urr~p~E OTfl xwpa. OuTw<; ~ aXXwc;, 6Xa Ta voµ1K6 yvwpioµma µiac; 

A['j,A KOT6 Tfl ouyKp6TflOfl, ooµ~, opy6.vwori Kat Xrnoupyia Tfl<; EVEiXE Kat ri EmTporr~ y1a Tr,vTom

K~ Pa61o<pwvia (ETP), rrou 8wµo8n~8rtKE µE TO v. 1730/1987, 6.. 2, rrap. 4 Kat Kmapy~SflKE µE TO 

v. 1866/1989, 6. 3, rrap. 7, E0.1. AvE~apTflTfl 0101Kf1TlK~ apx~ arroTEAEi T£Aoc; Kat ri ESvtK~ EmTpo

rr~ TflAETTIKOlVWVlWV, rt orroia 8wrrio8r,KE µE HJ 016.rn~ri TOU 6. 8 TOU V. 2075/92. AKOA.ouSr,oE rt ap

x~ TTOU 10pU8flKE µE TO V. 2129/93 (6. 12 rrap. 1) KQl AEITOUpyE[ µE poor, TO Cl. 9 ETT. TOU V. 2160/93, 

«PuSµioEt<; yia Tov TOup10µ6 Kat aXXE<; 01m6~E1<;», <DEK A' 118, 19/7 /93. ria Tt<; avE~apTflTE<; 0101-

KflTlK£<; apxtc; BX. arr6 Tfl yaXXtK~ 8Ewpia Tou or,µ6mou OtKaiou, BaotK6, Timsit/Col/iard (dir.), Les 

authorites administratives independantes, Colloque, PUF, Paris, 1988, Garier/Cannac, Etude sur les 

authorites administratives independantes. Etudes et Documents du Conseil d' Etat, Paris, 1983, o. 

13 rn. Kat Guedon, Les authorites administratives independantes, Dalloz, Paris, 1991. Ev6EtKTtK6 

arr6 Tfl yEpµav1K~ p1p>..1oypa<pia px. Sodom, Kollegiale Funktionstrager als Verfassungsproblem, 

A.Metzher Verlag, Frankfurt/M., 1987, arr6 TflV aµEp1Kav1K~, Nathanson, Separation of Powers 

and Administrative Law: Delegation, the Legislative Veto, and the Independent Agencies, 75 

Northwestern University LR. (1981),1064, Sommer, Independent Agencies as Article One Tribunals: 

Foundations of a Theory of Agency Independence, Administrative L.R. (1987), 83 Kat arr6 Tfl ppna

VIK~, De Smith, Constitutional and Administrative Law, 5th ed., Penguin, 1986, o. 226 rn. Kat Garner, 

Administrative Law, 7th ed., Butterworths, London, 1989, o. 345 rn. 

60. H oxrnK~ opoXoy[a 01a<ptpE1 ava xwpa: Authorites administratives independantes, Public 

Boards, Independent~ Regulatory Authorities, Kommissionen. 
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KOT' OPX~V VO OTT0000Ei KOi OUJV KOAWOlOK~ TrJAEOITTIK~ UTTrJpEOia61 , OTTOTEAEI (~TrJµO 
npoyµmtK662. 

Tt>.oc;, µ6vov ri voµo>.oy[a Eivm 6uvo16 va ano<pov0Ei µE aKp[~Eto, ova nEpimwori, 
Eav 10 un6 pu0µ1ori on6 u1 61o[Kf10rJ 0tµo onatTE[ nporiyouµEvrJ yEvtK~ ~ aotK~ EEouot-
0661riori. 0 npoo61op10µ6c; au16c; 6µwc; OEv E[vm wxep~c;63 . 

61. E161Ka yta n1v 1omKr'] 616010011 1r,c; Kai\w61aKr']c; 1r,i\rnm1Kr']c; unr,pwiac;, Bi\. €VO€lKTI

Kci, Douence, Les collectivites locales et la decentralisation de l'audiovisuel. Les societes locales 

dexploitation de cables, Rev.fr.Droit adm. l (1) 1985, 52, Collins, The Local Service Concept in 

Broadcasting: An Evaluation and Recommendation for Change, Iowa LR., 65 (1979-80), 553 Van 

Ape/doom, Les televisions locales et communautaires, Courier hebdomadaire du CRISP 1075-6 

(1985), 3 Kat EETAA, H ouµpoi\r'], 6.n., passim. 

62. r1a Tr) 616Kp1ori 1wv ouva<pwv €VV01wv, Bi\. €VO€IKT1Kci, Mf/T06nou)..o, L'.16Kp1ori npayµanKou 

Kat voµ1Kou ~r,1r']µmoc; €V TrJ avatp€nKr'] 61a61Kaoia. M€i\!'.1a1 y£v1Kr']c; 8€wpiac; OtKaiou Kat aonKou 

6tKovoµtKou OtKaiou, Av,. N. foKKoui\ac;, A8r']va 1983. (o. 93). 

63. Bi\. €VO€tKTtKci, llayr6y)..ou, L'.101KrJTIK6, 6.n., o. 59 rn., LTTf/AIWT6nou)..o, Eyx€1pi610, 4ri EKO., 6.TT., 

a. 92 rn. r1a 1r,v 1010p1Kr'] 61cimaor, rnu 8wµou 1wv €~ouoio601r']o€wv urr6 TO npo'ioxuoavrn €AArJ

VtKci auv16yµma, pi\. A)..1{31(6ro, Ot noi\111Koi 8wµoi, 6.n., a. 66 rn., µ£ n€pa11!'.pw rrapanoµntc;. 
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Mopq>t( KaAw61aKq( tqAEopaoq(: Noµ1Ki( 61aKpioE1( 

ME ~CIOfl Tr] voµtKr) op108ETr]Ofl Tr]<; KOAWOIOKr)<; TflAE6paori<; ETTIXElpEiTat anaywytKCI 
ri voµ1Kr) 01aKp1ori rn1µtpou<; µopcpwv Tfl<;, 01 onoiE<; anapTi(ouv TflV KOAWOtaKr) TflAE
om1Kr) EKµETctAAEUOfl, OTflV TEXVtKr) Tfl<; 01aoTaOfl. 01 napanavw auTE<; µopcpt<; ouvM
ovTat, Kma Kup10 Myo, µE Tfl AEtToupyia nou EmTEAouv EiTE o Kat-.wo1aK6<; noµn6<; EiTE 

0 KQAWOIOK6<; OEKTfl<;. LE Kct8E TTEpimwori, fl voµ1Kr) cpUOfl Tfl<; AEITOUpyia<; QUTr)<; EIVQI 
Ka8op1011Kr) y1a 10v nEpantpw npooo1op10µ6 Tou voµ1Kou Ka8EOTWTO<; nou 01tnE1 Tfl 

opaOTflplOTflTO TOU KOAWOIOKOU TflAEOTTTIKOU EKTTOµnfo KOi TOU QVTiOTOIXOU OEKTfl. 

nap.1 Ta d6q tq( KaAw6iwoq( 

1 a. EvEpyqnKq KaAw6iwoq 

laa. H tvvo1a T'l~ EVEPV'lTIKJ1~ KaAw61aKq~ tqAEopaaq~ 

Tflv tvvo1a Tfl<; EVEPYflTtKr)<; KOAWOtaKr)<; TflAE6paoric; (active cable television) oivEI 
npwu1 fl EmTponr) Twv Eupwna'iKwv Ko1v0Tr)Twv OTO npa01vo Bt~Aio y1a TflV iopuofl KOl
vr)<; ayopa<; pao1ocpwvou-TflAE6paofl<; 101aiTEpa µfow oopucp6pou Kat Kat-.woiou 1. H 

«EVEPYflTtKr)» Kat-.w01aKr) TflAE6paofl, ouµcpwva µE TflV avaKoivwofl auTr) Tfl<; Ennponr)<; 
npo<; TO foµ~OUAIO Ynoupywv Tr)<; EOK, OUVIOTQTQI OTfl µopcpr) µia<; TflAEOTTTIKr)<; ETTIXEi

PflOfl<;, nou EXEi Tfl ouvm6Tr]Ta va µnaoiOE1 11<; OtKE<; Tfl<; TflAEOTTTIKE<; EKnoµnt<; µtow 
Kat-.woiou not-.t-.wv Kavat-.1wv2. 

To EAAflVtK6 OiKato OEv oivE1 tpEtoµa y1a oxrnKr) 016Kp1ofl Tfl<; KOAWOtaKr)<; TflAE6pa

Ofl<; OE µopcpt<; EVEPYflTIKr)<; r) na8flT1Kr)<; KOAWO[woric;, aK6µa Kat 6rnv avacptpnm KOVEi<; 

OTI<; ~QOIKE<; OtaKpiOEI<; Tfl<; TflAEOTTTIKr)<; AEITOupyia<;, EKnoµnr) KOi Ar)ljJfl r) µETCIOOOfl KOi 

avaµETctOOOfl. LE Kct8E ~E~QIQ TTEpimWOfl, fl EVVOIQ Tfl<; EVEPYflTIKr)<; KOAWOlaKr)<; TflAEO
paOfl<; TEiVEI va TQUTi(ETOI µE OUTr)V Tfl<; npwTOyEVOU<; EKTTOµnr)<; r) Tr]<; µETCIOOOfl<;3. 

1. BX. EEK, npao1vo B1~X[o, 6.n., o. 131. 

2. 0 8Ev1(0..oc; (H EKP'l~'l, 6.n., o. 50) op[~El we; ouo117µa EVEpy1711K~c; KaXw61aK~c; 117XE6pao17c; 

10 000117µ0 nou napayE1 Kat µE1a616E1117Xwm1Kct npoypaµµma npoc; ◊EK1Ec;, 01 ono[o1 Eivm ouv

◊E◊Eµtvo1 µE au16. 
3. 0 BEVl~EXoc; 8EWpE[ we; Kp[o1µ0 0101XEIO y1a 10V xapaK117p10µ6 EV6c; ouo1~µmoc; KQAW◊IQK~c; 

117XE6pao17c; we; EVEpy1711Kou ouo1~µmoc;, 6nwc; ano◊E1KvuE1m, a contrario, an6 10v op10µ6 nou o 

[610c; 61vE1 y1a 117v na81711K~ KaXw61aK~ 117XE6pao17, npw10v au16 nou µE1a616E1 npw161uno np6-
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01 1:vvo10Aoy1K£<; OUT£<; 010Kpio1:1c; 01:v ouvavTWVTOI 0£ rnin1:oo ouvrnyµanKou Ka

v6va. Iu1v tvvoIa u1c; u1A1:6pao11c;, 6nwc; avacptpnai OTO 6.p8po 15 Tau IuvT6.yµmoc;, 
oacpwc; TTO.VTW<; ouµn1:p1Aaµ~6.V£TOI KOi OUT!) Tl)<; £V£PY11TIKI)<; KOAWOIOKI)<; Tl)A£6pao11c;. 

0 fiaYT6yAou 01:v K6.v1:1 avT{oT01x11 016.Kp10114, 1:vw o B1:v1(tAoc;, un6.yovrnc; Tl)V 1:v1:pyl)T1KI) 

KaAwo10Kr'J Tl)A£6pao11 OTl)V wpuT£Pl1 tvvo1a Tl)<; pao10Tl)Arnm1Kr'Jc; £KTToµnr'Jc;, Kot OUTl)V 

an' w8£[ac; OTl)V £VVOIO ytvouc; «Tl)A£6pao11», TOU 6.p8pou 15 TOU LUVT6.yµmoc;, £TTIX£lp£[ 
µia npWTI) TUTTOAoyia Tl)<; KOAWOIOKI)<; Tl)A£6pao11c; OTl)V KOlVI) voµo8w[a, xwplc; TTO.VTW<; 

va 81:wp1:i 6n ucpioTOTOI ouvrnyµm1K6 np6~A11µa we; npoc; u1 oxrnKr'J 01acpoponoi110115. 

H 1:v1:pyl)nKI) KaAwo,aKr'J Tl)A£6pao11 1:vtmm1: OTO µovonwA,o £Knoµnr'Jc; nou 8t

om(av KOTO. 6µ010 Tp6no Ol v6µ01 230/1976 KOi 1730/1987, OIOOOXIK0.6. 'Ern1 cpa[V£TOI 

TT£p1006T£pO m8av6 OTI o v6µoc; 1730/1987, OT!) OlO.TO~I) TOU 6.p8pou 16 nap6.ypacpoc; 

2, pu0µ1(1: Tl) xopr'Jy11011 6.01:1ac; Amoupyiac; na811T1Kr'Jc; KaAwo,aKr'Jc; Tl)A£6pao11c;, 01:00-

µtvou 6n '1 pu8µ1011 OUT!) acpopouo£ «OTl)V £YKOTCIOTOOI) £0WT£PIKWV £VOupµmwv I) 
KaAwo1aKwv KUKAwµaTwv pao1ocpwviac; Kot Tl)A£6paoric;». 

navTwc;, ri 1oxuouoa or'Jµ1:pa 01<':trn~ri y1a Tl) xopr'Jy11011 cio1:1ac; iopuoric; Kot Amoupyiac; 
orn8µwv KaAwo1aKr'Jc; µnaoooric;, rnu ap0pou 4 napaypacpoc; 1 rnu v6µou 1866/1989, 

0£V KCIV£1 OICIKplOI) µna~u £V£PY'1TIKI)<; KOi na81)TIKI)<; KOAwo[woric; KOi µ£ TOV TPOTTO au
TO, £V aµcp1~0A[a, pu8µ[(oVTOI KOi 01 QUO OUT£<; µopcptc; KOAWO[woric;7. 

1 ap. Ta vo1,11Kci npopAft1,1ata nou avacpuov1a1 ano 111 61ciKp1011 

1 apa. npop>.qpata 61111001ou 61Kaiou 

Eav 11 1:v1:py11nKr'J KaAwo10Kr'J Tl)A£6paori 01:wp1181:i aµ1ywc; £Knoµnr'J, Kot µaA1ow 
npwrny1:vr'Jc; (primary transmission), TOT£, an6 u1v nAwpa mu 011µ6otou o,Kaiou, npo

~Ar'Jµma 1:Kxwp11011c; a6£1wv Amoupyiac; Twv avTiorn1xwv orn8µwv Kot 1:Myxou Tau na
pay6µ1:vou npoypaµµmoc; pu8µi(ovT01 KOT<':t T£Kµr'Jp,o avaAoy1Ka npoc; auTa nou npo

Kumouv KOTCI Tl) Amoupy[a Tl)<; £pT(IOVI)<; Tl)A£6pao11c;. H £VVOIOAOVIKI) OICIKplOI) µna~u 

1:v1:pyl)T1KI)<; Kot na8l)nKI)<; KaAwotaKr'Jc; Tl)A£6pao11c; 011µ1oupy1:[ ouox1:pr'J voµ1K6 npo

~Ar'JµaTO we; npoc; Tl)V avT1µnwmo11 Twv ouo µopcpwv Tl)A£6paoric;. 
To £AAl)VIKO 011µ6010 oiKOIO 0£V 01acpopono11:[ Tl) pu8µ1011 Tl)<; KOAWOIOKI)<; an6 Tl)<; 

£pT(IOVI)<; Tl)A£6pao11c;, OUT£ 0£ rniTT£00 OUVTOyµm1KOU KOVOVO, OUT£ 0£ rniTT£00 KOlVI)<; 

voµo8rniac;. fovrnwc; 01:v oionai 101aiT£Pl1 tµcpao11 Kot OTI) pu8µ1011 u1c; 1:v1:py11nKr'Jc; Ka

Awo10Kr'Jc; Tl)A£6pao11c;, un6 Tl)V tvvoIa Tl)<; npwrny1:vouc; Kot TOUT6xpovric; Tl)Arnm1Kr'J<; 

ypaµµa ~ npw161vm1 ouvernri npoypaµµC:nwv Kat, 6E61Epov, av16 nou µnaoi6E110 np6ypaµµ6 

10u EiTE yI0 npwu1 cpop6, EiTE Xmovpywvrnc; 10u16xpova npoc; 111v m,v~ µn66ooric; (ibid, o. 51 ). 

4. BX. oxn. L1ayr6y>.ou, To KpanK6 µovonwX10 1riXrnp60Ew<; (rvwµo661riori), NoB 1981, 269 Kat 

rov [6,o, Pa6101riXc6paori, 6.n., o. 232 rn. (o. 240). 

5. BX. oxa BEv1(iAo, H EKPrJ~rJ, 6.n., o. 49 rn. Kot Venizelos, RIDC (o. 337 rn.). 

6. BX. 6. 1 nap. 2 TOU V. 230/75 KOi 6.2 nap. 2 KOi 6. 16 nap. 1 TOU V. 1730/87. 

7. b.Ev 610KpivE1 oxrnK6 061€ o L1ayr6y>.ou, OE IuµnX~pwµa, 1990, 6.n., (o. 28 rn.). 
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EKTrnµn~c; µtow Kat-.wo[ou8, OE avT[0wri npoc; auT~v Tl")c; na01")TIK~c; KaAwo1aK~c; Tl")AE6-

paoric;. 

1 apaa. IxmKa µE Tfl AE1toupyia twv ata0µti>v 

Yn6 TO npo"ioxuoav voµo0n1K6 Ka0wn.i>c;, twc; KOi TO v6µo 1730/1987, TO «01Ka[w

µa» AEITOUpy[ac; OT00µou EVEPYl")TIK~c; KOAWOlOK~c; Tl")AE6paoric; QTTEppo<pcno an6 TO 

avanaAAOTpiwTO npov6µ10 Tl")c; Kpm1K~c; ETatpEiac; EPT va EKntµna Kat va aoKE[ 6t-.Ec; nc; 

OUVO<pE[c; µE Tl")V EKTTOµn~ OpOOTl")plOTl")TEc;. 

To KpOT1K6 pao10Tl")AEOTTTIK6 µovom.iJt-.10 EKnoµn~c; OEv Kpt01")KE an6 TO Iuµ~out-.10 

Tl")c; EmKpOTE[ac; QVT[0no npoc; Tic; ouvwyµOTIK£c; ETTITOy£c;, OUTE 6oov a<popa OTl")V EpT(l

av~ EKTToµn~, aAM OUTE Km we; npoc; Tl")V KaAwo1aK~. Mia E(ctAAOU an6 Tic; atT~OE1c; y1a 

£yKp1ori AEtToupyiac; ow0µou npoc; Tl") 0101Kriori, nou npoKctAWE ad hoc 01Kav1K~ Kp[ori, 

acpopOUOE OTI") Amoupy[a OT00µou KOAWOIOK~c; Tl")AE6paoric;9. 

To Tl")AEOTTTIKO µovom.iJAtO ~p0ri ~£~Ola OTl")V npa(ri, Mo xp6v1a µna Tl")V Kp[ori TOU 

foµ~OUAIOU Tl")c; EmKpOTE[ac;, µE Tl") voµo0rnK~ Ka01tpwori Tl")c; OUVQTOTl")TOc; [opuoric; 

OT00µwv KQAWOIQK~c; Tl")AE6paoric;, TTOU naptxnat OE np6owna Kat <pOpE[c; µE ~aori Tl") 

pu0µ1ori TOu ap0pou 4 TOu v6µou 1866/198910
. 

AnoTEAE[ navTwc; Kotv6 T6no TO yEyov6c; 6T1, onotao~noTE 0fori Kat av u108ET~OE1 

KavE[c; we; npoc; Tl") ouvwyµmtKOTl")Ta TOU Kpm1Kou pao10Tl")Arnm1Kou µovonwt-.[ou ~ TOU 

OtKatti>µmoc; EKnoµn~c;, Kat µE E(a(pwri Tl")V na01")TtK~ Kat-.wo1aK~ Tl")AE6paori, ri EvEpyri

TIK~ KaAWOtaK~ Tl")AE6paori avnµnwni(ETat voµ1Ka Kat we; npoc; Ta ouo npoava<pEp6µE

va (l")T~µma aKpl~Wc; 6nwc; Kat ri EpT(IOV~ Tl")AEOTTTIK~ EKnoµn~ 11 . 

1 a pap. IXEllKQ µE lflV EVKatOOTOOfl lWV 61KTUWV 

110 Tl")V npayµmono[riori Tl")c; EKnoµn~c; EVEPYl"lTIK~c; Kat-.wo1aK~c; Tl")AE6paoric; npoO

noTi0nat ri EyKmaoTaori Kat AEIToupy[a Twv OtKTuwv KaAwoiworic;, TO ono(a anoTEAouv 

£VO E(Ooc; OIKTUWV unoooµ~c;. H EYKOTCIOTOOI") TWV OIKTUWV EIVQI ouvm6 va QVE(apTl")TO-

8. EKT6<; an6 11c; pu8µiac1c; TOU v. 1730/87 nou npom616(ouv m:p1006TEpo npoc; opyavwT1K6 

ox11µa na8rJT1Kfl<; Kai\woiwaric;, ri pu8µ1ari Tou 6. 4 nap. 1 10u v. 1866/89, nou aq>op6 010v Tp6no 

napaxwprioric; 66E1ac; AEITOUpyiac; OE arn8µouc; KOi EVEPYrJTIKfl<; KOi na8rJTIKfl<; TrJAE6paaric;, KpivE-

101 anoi\uTW<; avrnapKfl<; y1a TOV nEpatTEpW npoa61op10µ6 TWV 6pwv AEITOUpyiac; TETOIWV 0108-

µwv. 

9. Bi\. Kupiwc; ITE 988/1987 (Tµ. !:,.') Kat 5040/1987 (Oi\.). 

1 O. Bi\. axn. L\ayr6y,\ou, Iuµni\r'lpwµa, 6.n., a. 26 rn. 

11. foµq>wva µE Tov Brn(lf,\o, (H 'EKprJ~rJ, 6.n., a. 50), « ... 10 µovonwi\10 TrJ<; EPT-AE OTrJV EVEpyri

TIKfl Kai\w61aKfl Trji\E6paari, 6nwc; auT6 npopi\Ennai an6 TO v. 1730/87 (6p8po 2 nap. 2, EO. a'), Ei

vai µia 6ljJrJ 10u Kpa11Kou pa61orrii\rnm1Kou µovonwi\iou, orii\a6r'l Tou µovonwi\iou TrJ<; pa610Tri

i\rnm1Kfl<; EKnoµnr'lc;». 
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TTOIEiTat we; ETTIXEIPr)OIOK~ Kat ETTIXEIPr)µOTIK~ EV£PYEIO arr6 Tr) opaOTr)pt6Tr)TO Tr)C: Tr)AE

OTTTIK~c; µETOOOOr)C: 12
. 

H EYKOTOOTOOr) OIKTUWV EVEPYl")TIK~C: KOAWOIOK~c; Tr)AE6paoric; TTOPEXOTOV µtxp1 Tr)V 

ljl~cplOr) TOU v6µou 1866/1989, we; OTTOKAEIOTIKO OIKaiwµa, OTr)V KpOTIK~ EPT-AE, ouµcpw

va µEnc; 01m6~E1c; Tou v6µou 1730/198713, rrou avTlypaljlav Ev rroAAoic; Tov rrpo'ioxuoa

vTa v6µo 230/197514
. To arroKAEIOTIK6 auT6 61Kaiwµa, rrou EiXE Tr) µopcp~ µovorrwAiou, 

KaTOvEµ6rnv, KOT6 1.oy1K~ aKoAou0ia, µna~u Tou Kpm1Kou pao10Tr)AEom1Kou cpopfo, 

0111.ao~ Tr)C: EPT, Kat TOU KpanKou Tr)AEmK01vwv1aKou cpopfo, TOU OTE, o orroioc; KOTEiXE 

TO µovorrwt.10 EyKmaornoric; Kat EKµnaAAworic; Twv EAAr)VtKwv 61KTuwv rrou xprioiµw

av y1a Tr)V rrapox~ urr11prn1wv Tr)AEmK01vwviac;, aAM Kat Tr)C: opyavworic; Kat AEtToupyiac; 

Tr)C: rrapox~c; OAWV TWV OXETIKWV urr11prn1wv15
, µE EAOXIOTEC: E~atpfoEtc;16

. 

To µovorrwt.10 auT6, rrou EiXE EKXWPl")0Ei ornv OTE KOT6 arr6AuTo Tp6rro urr6 Tr)V rrpo

'ioxuoaoa voµo0rnia 17 Kat To orroio aopavorroirioE Tr) ouvm6Tr)TO aoKrioric; K60E 61Kmw

µarnc; EyKmaornoric;, opyavworic; ~ EKµnaAAworic; Tr)AETT1Ko1vwv1aKou 61KTuou arr6 101-

WTEC:, OEV EiXE Kpt0Ei ad hoc arr6 TO EAAr)VtK6 61KaoT~p1a y1a Tr) ouvrnyµm1K6Tr)TO TOU 18, 

aAA6 Kat y1a Tr) ouµcpwvia TOU µE TO rrpwrnyEvlc; Kat OEUTEpoyEvlc; Ko1voT1K6 oiKato 19. 

12. Iuµcpwva µE Tr\ 616rn~ri TOU a.2-2p TOU np.EnE~. 750/88, OTrJV EVVOIQ TrJ<; EVK01CIOTOOrJ<; TOU 

61KTvou m:p1Xaµpavnm Kat ri i6puori Kat AE1TOupyia Twv orn0µwv. 

13. BA. OXET. a. 2 nap. 2 di. a TOU V. 1730/87. 
14. BA. oxa a. 1 nap. 2 TOU V. 230/75. 

15. BX. oxn. a. 6 nap. 1 TOU V. 1049/49 KOi a. 6 nap. 1 TOU v6 165/73, <DEK A' 228. Inc; 61016~rn; 

auTE<; op1~6rnv 611 o OTE KOTEiXE TO «anoKAEIOnK6v Kat avanaAAOToiwTOv npov6µ1ov TrJ<; 6101K~

OEW<;, EKµnaXXEuoEwc; Kat rnE~Epyao[ac; oTOIXEiwv Twv naoric; cpuoEwc; TrJAETT1Ko1vwv1wv EV EXM-

61 KOi µno TOU E~WTEplKOU». 

16. E~atpfoac; an6 TO µovonwX10 10u OTE, o ono[oc; XmoupyouoE µE TrJ voµ1K~ µopcp~ TrJ<; 
Avwvuµric; Ern1pEiac; TOu oriµoo[ou, ucp[ornv10, npw10v, yIa m0avic; u1XEmK01vwv1aKEc; ouvM-

0£I<; KOTCI µ~KO<; ~ori unapxovTWV KOAWOIOKWV OIKTUWV, ouµcpwva µE TrJ 616rn~ri TOU a. 6 nap. 3 

TOU VO 165/73 KOi, OEUTEpov, yIa E~atprnKE<; nEplOTCIOEI<; TrJAETTIKOIVWV[ac;, 6nwc; OUT~ TWV CB, nou 

AE11oupyouoav µE paori 010µ1K~ 6101KrJTIK~ 66£10, ri onoia EKXWPEiTO ouµcpwva µE nc; 61016~ac; 
TOU TrJAEypacp1Kou Kavov1oµou EowTEp1Kou (An. t:;.I OTE 19/11 /84, <DEK B' 823, 6nwc; 1oxuE1 o~µE

pa, 6.77), Ka0wc; Kat TrJ<; Xmoupy[ac; 61KTvou µn66ooric; Kat µnaywy~c; naKETWV 6E6oµivwv (YA 
301.14/525468, <DEK B'188, 14/3/89). 

17. BX. 6µwc; oxa no 361//91, ,,E~o6oc; 10u Opyav1oµou TrJAEmK01vwv1wv EXM6oc; A.E. (OTE) 

an6 TO 6riµ6mo 10µfo», <DEK A' 128, 20/8/91 Kat v. 2075/92 «Opyavwori Kat Xmoupyia TOU 10µfo 

TWV TrJAETTIKOIVWVIWV», <DEK A' 129, 31.7.92, 6.1 nap. 7 KOi 9, 2, 3, 4 nap. 3, 9 nap. 3 KOi 11 KOi 16 rn. 

18. BX. oxn. BEvt(EAO H EKPl"\~I"\, 6.n., o. 51 o ono[oc; anoMxnm TrJ ouvrnyµm1K6TrJTO TOu µovo
nwX[ou TWV EPT KOi OTE. 

19. An6 TO npwTOyEvEc; KOIVOTIKO ◊IKOIO Kp[otµEc; ano◊EIKVUOVTOI 01 61016~£1<; TWV a. 86 nap. 1 

Kat 90 nap. 1 u1c; Iuv0EOK Kat an6 TO OEUTEpoyEvEc; 01 06riy[Ec; 90/388 EOK «oxrnKa µE TOV avTa

ywv10µ6 OTI<; ayoptc; TWV TrJAETTIKOIVWVIOKWV UTTrJPEOIWV», 28/6/90, 90/387 EOK «yIa Tl"\ 6riµ1oupy[a 

TrJ<; EOWTEplK~c; ayopac; OTOV 10µfo TWV TT\AETTIKOIVWVIOKWV UTTrJPEOIWV µfow TrJ<; E<papµoy~c; TrJ<; 
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il1KaonKr'} Kpiori 6Ev urrapxE.1 OAAWOn, OUTE Km oxn1K6 µE Tfl ouvTayµaT1K6TflTO Kat 
OAAWV µovorrwAiwv Ta orroia txouv EKXWPfl8Ei voµo8rnK6 OE 611µ601ouc; opyav1oµouc; 

r'} nmpEiEc;20. 

0 v6µoc; 1866/1989 cpaivnm va pu8µi(£1 Tl"]V EVE PYflTIKf) KOAWOIOKI) TflAE6paori21
, 

OKp1pwc; 6rrwc; KOi TflV OVOAOYll µopcpr'J Tile; rra81"]TIKI)<; KOAWOIOKI)<; Tl"]AE6paoric;, µ6vov we; 
rrpoc; µia 616maori, TO apµ6610 6pyavo Kat rnv Tp6rro napoxr'Jc; OTouc; 61Kmouxouc; aoaac; 

Amoupyiac; orn8µwv Tfl<;, aVTi8na µE 6,n ouvtpmvE un6 TO nporiyouµEvo K08Emwc; TOU 

v6µou 1730/198722. Mv pu8µi(ovrn1, mo vto v6µo, 8tµma 6nwc; 01 npoOno8to£1c; Km 6po1 

napoxr'Jc; TWV OOEIWV OUTWV, Ka8wc; KOi OOE<; acpopouv mriv EYKOTCIOTOO!l TWV OIKTUWV. 

Eav fl ETTIXEipriori Tfl<; EVEPYllTIKI)<; KOAwq1aK~c; Tl"]AE6paoric; O<pEIAEI va TTAflpOi TOU<; 
OKonouc; nou opi(EI KOi y1' OUTl)V O OUVTOKTIKO<; voµo8ETI"]<; OTO ap8po 15 napaypacpoc; 

2 KOi EOV OTOU<; OKOnouc; OUTOU<; EVTOX8Ei Epµl"]VEUTIKCI KOi 'l napoxr'J EV6c; minimum 

npoypaµµmoc;, TOTE, Myw Tl"]<; cpuoric; Tl"]<; Tl"]AE6paoric; OUTI)<; we; µfoou ETTIKOIVWViac; OE 

rninEOO EIOIKCI µ1Kpwv EOO<plKCl nEp1oxwv, ea EnpETTE va yiVEI OEKT6 OTI 'l EYKOTCIOTOOfl 

Km AEIToupyia 61KTuwv Km orn8µwv, avTioT01xa, EVEPYllTIK~c; KOAWOtaK~c; TflAE6paoric; 

Eµnimf.l, rnuMx10Tov owpEUnKa, µE TllV apµo616TflTO Tfl<; KEVTptKr'}c; 61o[KflOl1<; Km OE 
OUTl)V TWV TOTTIKWV KOIVOTl)TWV. 

H OIOIKflOfl TOU EAAllVIKOU Kparnuc; E~CIAAOU «opyavwVETOI ouµcpwva µE TO OTTOKE

VTpWTIKO OUOTflµO», KOTCI Tll OICITO~fl TOU ap8pou 101 rrapaypacpoc; 1 TOU LUVTayµarnc;, 

ri OE «61oiKflOl1 Twv TomKwv uno8foEwv av~KEI OTouc; opyav1oµouc; TomKr'}c; auT061oi-

napoxric; QVOIKTOU OIKTUOU (ONP), 28/6/90 Kat 87 /372 EOK, «OXETIK6 µE TL<; (WVE<; ouxv6n1rnc; nou 
Sa 61mE8ouv yIa n1 ouv1ov1oµEv17 EyKm6010017 navwpwna"iKWv ljJ17q>1aKwv KUljJEAWTWV 617µ6m

wv rniyEIWV KIVl7TWV ETTIKOIVWVIWV OTl7V Ko1v6Tl7TO», 25/6/87. 

20. ria napc't6ayµa, OTOV rnµfo Tl7<; EKµETctAAEUOl7<; Tl7<; napoxric; Tl7<; l7AEKTplKf1<; EVEpyEtO<; EXEi 

8rnmo0Ei µovonw>-10 unEp Tt7<; llEH µE J36017 TO v. 1468/50, 117<; napoxric; 06moc;, aVTimmxa, unEp 

Tl7<; EYtiAn µE J3c'to17 TO no 488/87, Tl7<; EKµET6AAEUOl7<; (j)WTOEpiou unEp Tl7<; llECDA µE J3c'to17 TO V. 

2234/52, Tl7<; EKµETctAAEUOl7<; nETpEXaiou unEp Tl7<; l!En µE J3c'to17 10 v. 87 /75 Kat, TEAO<;, 17 un17prnia 
Tl7<; m617po6poµ1Kr'j<; ouyKOIVWViac; napEXETat an6 Kat yIa TOV OIE (o onoioc; EyKa81016 KOi EKµE

TOAAEUETat Kat nc; m617po1pox1E<;) µE J36017 To J36 532/72. 

21. sx. oxET. 6. 4, v. 1866/89. 

22. H µvEia 117<; Evoupµm17c; µE866ou EKnoµnr'jc; pa61oq>wviac; Kat Tl7AE6pao17c; on1v nap. 2 EO.a 

TOU 6.2 TOU V. 1730/89 EiVat OU◊ETEP'l, EVW 17 µ6v17 OXETIKfl µE TO 8Eµa E~EIOiKEUOl7 nou avwpiOKETOI 

OTO v6µo, 17 61610~17 TOU 6. 16 nap. 1, q>aiVETQI va aq>op6 OTl7 µopq>r'j Tl7c; na8t7TIKf1<; KQAWOIOKr'jc; Tl7-
AE6pao17c;. 0 8Ev1(D.o<; (H EKP'l~ll, 6.n., o. 261 rn.) napoum6(E1 we; nap6p117µa Eva oxt610 no µE Stµa: 

«'EyKp1017 TEXVIKOU KQVOVIOµou EYKOTCIOTQOl7<; KOi AEITOupyiac; KEpa[ac; Tl7AE6pao17c; Kat pa61oq>wviac; 
-AT0µ1Kr'j Kat ouXXoy1Kr'j KEpaia yIa ouµJ3m1Kr'j Kat 6opuq>op1Kr'j Tl7AE6pao17 KOi pa61oq>wvia- KuKAW

µma yIa pa610117Xrnm1Kr'j Af14Jll oE 01K1oµouc;- nE1paµm1KE<; µopq>tc; Ar'jljJ17c; 6opuq>op1Kwv pa610117-

Xrnm1Kwv npoypaµµc'tTwv», yIa 10 onoio EXEi EKOo8Ei 10 np. EnE~. 835/88 an6 TO ITE. To oxE610 au16 

anOTEAEi Epµl7VEUTIKO yvwµova yIa Tl7V IOTOplKfl J30UAl70l7 TOU OUVTCIKTl7 TOU V. 1730/87. LUYKEKp1µE

VQ, an6 TO Cl. 7 TOU ox.no ouv6yETat OTI TO OUVOAIKO nxtyµa TWV OXETIKWV µE Tl7V KOAW◊IOKf) Tl7AE6pa

Ol7 puSµioEWV Tl7<; ◊IETiac; 1987-88 aq>opOUOE OE µopq>tc; na817TIKf1<; KQAWOIQKf)<; Tl7AE6pao17c;. 
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Kf"\Ort<;», ouµ<pwvo µ£ 111 61610~ri u1c; rropoypa<pou 1, £Oa<p10 o' wu ap8pou 102 wu fo

v1ayµmoc;. To T£Kµ~p10 ou16 opµo61611110c; £~£161K£unat owv 1oxuovrn Ll11µ011K6 Kat 

KotVOTIKO Kw61Ko23. 

'ET01 Aom6v £av, ouµ<pwvo µ£ 10 rroporravw, ri rropox~ wu minimum rrpoypaµµmoc; 

0£ 6A£<; Tl<; TT£ptOXE<; 1ric; xwpoc; OTTOT£A£1 EVOV OTTO TOU<; rrpoyµm1Kouc; Kat voµ1Kouc; OKO

rrouc; 1ric; KOAWOIOK~<; T1"1A£6pooric;, TOT£ ri TOTIIK~ K08£ <popa KOIVOTl"ITO, £Krrpoowrrouµ£vri 
orr610v ov1immxo OTA, rrpETT£1 vo £ivat Km' opx~v opµ6610 y10 1riv £yKmaorno11 OtKTuou 

£V£PY'lTIK~<; KOAWOtOK~c; TrtA£6paoric;24, fo1w Kat av urrapx£1 ad hoc £~£10tKWµEvoc; <po

pfoc;, opµ661oc; y£vtK6 y10 1riv opyavwori u1c; KOAWOtoK~c; TrtArnmtK~c; £Kµn6AAworic;. 

1app. npoPArtµata Ko1vot1Kou 61Kaiou 

To Ll1Koo1~p10 1wv Eupwrro'iKwv Ko1vo1~1wv (LlEK) EX£1 ouµ~aA£1 Eµµrna 01riv arro

Kpuo16AAwori 1wv £VVotwv 1ric; £V£PY'lTIK~<; Kot rro8rtnK~<; KOAWOtoK~<; UJA£6pooric;25. 

To LlEK, £<popµ6(ovrnc; Kat £pµriv£uovrnc; wuc; Kov6v£c; wu Ko1vo11Kou 61Koiou, EX£1 orro

<pov8£i mriv urr68rnrt Sacchi 611 rt £Krroµrr~ po610111Arnrr11Kwv 011µ61wv ouv1016 rropo

X~ urrrtp£0twv Kat 611 mi 111c; 6poo111p16111rnc; ou1~c;, 610v onoKTa 61oouvop10K~ 616-

ornori, 1uyxavouv £<popµoy~c; rn 6p8pa 59 rn. 111c; Iuv8EOK26. Triv Kpiori wu ouT~ 010 

ouyK£KptµEvo voµ1K6 rrp6~Artµa 10 LlEK rnovEAO~£ one; urro8fo£tc; Debauve27, Coditel I 

KOi 11 28 Kat Van Adverteerders29. 

23. LUµcpwva µE TO a. 22 TOU m5 76/85 KQI 1']611 TOU no 323/89: «H 61oiKl10fl 6Xwv TWV TOTTIKWV 

uno8£0EWV avr'jKEI OTflV apµo6161r,rn TWV 6r'jµwv KQI TWV KOIVOTr'jTWV». 

24. Ev6E1KT1Ka, one; HnA 0110mK£<; Ko1v61111Ec; Eivm an6 Ko1vou unEu8uvEc; µE 111v Ka8' uXr,v ap

µ66ta, an6 nXwpac; KEVtptKr'jc; 61oiK11011c;, FCC y1a 111v EyK016010011 Kat napoxr'J 66Etac; Xmoupyi

ac; orn8µwv EVEpyr,11Kr'jc; KaXw61aKr'jc; 111XE6pao11c;. 'Exouv EK6o8Ei oxrnKa noXXanMc; anocpaoEtc; 

111c; FCC 0111 616pKE1a 111c; OEKaniac; 1ou '80 Kat xapaK111p1011K6, 01 City of Owensboro v. Top Vision 
Cable Co. of Kentucky, 487 SW 2d 283 (1972) Kat Preferred Communications, Inc. v. Los Angeles, 754 

F.2d 1396 (9th Cir. 1985). BX. oxn. Parsons, 6.n., o. 5 rn. Kai 143. 

25. r,a TO KOIVOTIKO YEVIKO Ka8rn1wc; XEnoupyiac; 111c; pa610111Xc6pao11c; px. EVOEIKTIKO, 
Bullinger, HRLJ (o. 341 rn.), Engel, Die Konkurrenz zwischen den deutschen offentlich-rechtlichen 

Rundfunkanstalten und privaten Anbietern, Wirtschaft und Recht 29 (1989), 243, o. 254 rn., 

Schwartz, 6.n., Wal/ace/ Goldberg, The EEC Directive on Television Broadcasting, Yearbook of 

European Law (1989), 175, Llayr6y;\ou, Pa6101r,XE6pao11, 6.n., o. 91 rn., A;\1f31(aro, Kp610c;, 6.n., o. 

92 rn., 8Ev1(t..:\o, H £KP11~11, 6.n., o. 25 rn., ZEpf'/, NoB. r1a 10v ouoxrnoµ6 1ou Ko1vo11Kou µE 10 EXX11-
v1K6 voµo8E11K6 Ka8EOTW<;, px. /oannou/Calavros, Greek Broadcasting and Community Law, a First 

Approach, Av1. N. LOKKouXac;, 1984, o. 22 rn. 

26. BX. Y11. Sacchi, 6.n., (427). 

27. BX. Yn. 52/79, t.EK 18.3.1980, Z:UXX. 1980, o. 833 rn. (855). 

28. BX. Yn. 62/79, t.EK 18.3.80, LUAA. 1980, o. 881 rn. Kat Yn. 262/81, t.EK 6.10.82, IuXX. 1982, o. 

3381 rn. 

29. BX. Yn. 352/85, t.EK 26.4.1988, IuM. 1988, o. 2085 rn. f1a axoX1aoµ6 Tfl<;, pX. 27 CMLR (1990), 371. 



113

Η ΚΑΛΩΔΙΑΚΗ ΤΗΛΕΟΡΑΣΗ

To £v61acptpov, aTT6 Tl1V TTAwpa Tl1<; KotvonK~<; avt1µrn.im1011c; Tl1<; £V£PY11TIK~<; Ka

AWOtaK~<; Tl1A£6poo11c;, £TTIK£VTpwv£TOI Km' £~ox~v 0T11v un68w11 Sacchi, 6TT0u Kpivnm 

oKpt~w<; µio TT£pimwo11 TTopox~c; £V£PY11TIKD<; KOAWOtoKD<; Tl1A£OTTTIKD<; UTTl1PWio<;. 

0 Giuseppe Sacchi TTpootcpuy£ oTo 1Tat-1Ka 61KOOTDPta, KOi ouTa µ£ T11 0£1pa Touc; 

uTTE~ot-ov TTpo61KoonK6 £pwT11µ0 oTo ~EK, y10 Tl1V rni11uo11 Tou TTpo~t-Dµmoc; £av TO po-

610T11t-rnm1K6 µovoTTwt-10 £KnoµTTD<; Km ovoµna60011c;, TTOu £iX£ £KXWPDO£t TO tTOAtK6 

Kp□To<; OTl1 Radio Audizione ltaliana, TTpootKpou£ one; 61ma~a<; TWV ap8pwv 2, 3, 5, 7, 

37, 86 KOi 90 Tl1<; fov8EOK. 

To TTpoyµonK6 TTpo~1111µa, TTou ETTprn£ vo uTToyay£1 TO ~EK OTouc; Ko1voT1Kouc; Kovo

v£<; 61Kaiou, ocpopouo£ OTl1V ovoµna60011 OTTO Tl1V £TT1X£ip11011 Tou Sacchi (Telebiella), 

µfow 61Kou Tl1<; Kat-w610Kou 6tKTuou, Tl1Arnm1Kwv TTpoypaµµaTwv. H 6paoT11p10Tl1TO 

ouT~ xopoKTl1pio811K£ OTTO TO wpwTTO.iKo 61KooT~p10 we; «television relay undertaking». 

ETTp6K£tTo y10 TTOPOXD £V£PY11TIKD<; Kot-w610KD<; T11A£OTTTtKD<; uTT11pwioc;30. 

LTl1V i6ta oKpt~wc; 6paOTl1PIOTl1TO, nou a£ ouT~ Tl1V TT£pimwo11 KOi OTl1 yot-AIKD yt-wo

oo ovocptpnm we; «Tl1A£61ovoµD: teledistribution», ocpopa KOi 11 uTT08w11 Debauve, TTou 

OTTOOXOAl10E TO ~EK TO 197931
. 

Km OT1<; ouo TT£p1mwo£1c; 11 Kpio11 Tou ~EK y£VIK£U£TOI we; TTpoc; Tl1V TTOPOXD po610T11-

Arnm1Kwv UTT11PEOIWV, EX£t oµwc; we; ocpn11pio TTpo~A~µmo µna60011c; Et6tKOT£po µtow 

KOAWOIOKWV OIKTUWV, KOi µa111orn TT£p1TTTW0£1<; £V£PY11TIK~<; KOAWOIOK~<; Tl1A£Opao11c;. 

LTI<; onocpaoac; ouTE<; To ~EK 8iya, TTOpEµmmovTwc;, TTot-M □AAO 8tµmo, TTOu ocpopouv 

OTr}V KOAWOIOKD Tl1AEOpoo11, OTTW<; Tl1V UTTOP~l1 µEyOAOU op18µou 6108fo1µwv KOV0Atwv32 

~ Tl1V T£XVIKD WKpiv£10 OTl1 A~ljJ11 33
. 

1apy. npopAqµata 61Kaiou RVEUJIOTIK'l( 1610KT'1Gia( 

1apya. Kpm1p1a y1a tqv avayvwp1ari 61Kaiwµcitwv Katci tqv KaAw61aKq 61ci6oari 

H 8£wpio tou 61Koiou Tl1C: TTvwµonK~c; 1610KTl10ioc; EXEi rnE~Epyoo8Ei rnopKw<; nc; tv

votE<; Tl1C: µna60011c; KOi Tl1C: ovaµna60011c;, µ£ oToxo vo 610Kp1~wvnm K60£ cpopa OTTO 

TTOIO XPOVIKO 011µ£(0 Oq>£iAOVTOI, we; OTT0<11µiwo11, OTOV 611µ1oupyo K00£ TTpoypaµµmoc; 

TTvwµonKa 61Katwµmo y10 TO tpyo TOu34. 

Oc; TTpoc; Tl1V 0TT660011 OtKatwµatwv nvwµonK~<; 1610KTl1oio<;, £KTO<; OTTO Tl1V Ka0£

T11 61aKp1011 µna~u µna60011c; KOi ovaµnaooo11c;, ovamuoonm Kat TTpo~t-11µonoµ6c; 

30. An6 117v aTT6qiacr17, PA. 1mop1K6, crriw:io 1, a. 411 rn. 

31 . An6 117v aTT6qiacrr,, PA. nap0117p~crrn;, cr17µEio II, cr. 838 rn. 

32. BX. UTT. Sacchi, 6.n., TTapm17p~crrn;, a. 416. 

33 . BX. UTT. Debauve, 6.TT., TTap0117p~m:;1c;, cr17µEio 11, cr. 838. 

34. BX. EVOE1K11Ka, Cof, Droits de propriete intellectuelle et distribution par cable de programmes 

de television, Strasbourg, 1983 Km Besen, Copyright Liability for Cable Television, 21 Journal of Law 

and Economics (1978), 67. 
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yupw OTTO TOV Opl~OVTIO a(ova TOU OIOXWPIOµou µna(u «EVEpyl)TIK~<;» KOi «TT00r]TIK~<;» 

Tl"]AE6paoric;, EIOIKO OTl"]V KOAWOIOK~ Tl)AE6paori. 

H KOAWOIOK~ Tl)AE6paori EIVOI r,tr,ma 11 µopq>~ OUT~ Tr]<; Tl"]AE6paoric; TTOU 011µ1oup

yE[ rn µEyaMTEpa voµ1K6 rrpor,Mµma, E(atTiac; Tou KEVTptKou EpwT~µarnc; rrou Ti0nat 

rrpoc; rnif.uori KOT6 Tr] f.moupyia TrJ<;, Eav ri Kaf.w61aK~ EKrroµrr~ ouv10T6 «oriµooiwori» 

~ «oriµ6ma avaKoivwori», urr6 rnuc; 6pouc; rnu 01Kaiou Tr]<; rrvwµm1K~c; 1610KTl)oiac;. 

Eav 11 OTTOVTl)OrJ OTO EpWTl)µO OUT6 EIVOI 0ETIK~, TOTE O oriµ1oupy6c; Ev6c; lpyou KO

AWOIOK~c; Tl)AE6paoric; OIKOIOUTOI OE arr6ooori TWV OIKatWµOTWV Tl)<; rrvEUµOTtK~c; TOU 

1010KTl)Oiac;35. 

H Kpmouoa arroljJrJ oxrnKa µE TO rrp6r,1.riµa, 6rrwc; EXEi arrowrrw0c:i Kat one; otE0vEic; 

ouµr,aoE1c; TTEp[ TTVEUµOTIK~c; IOIOKTl)O[ac;36
, TrJV ava0Ewpriµtvri Iuµr,aori Tl)<; Blpvric; KOi 

OUT~V Tr]<; fEVEUrJ<;, EIVOI 0rnK~. riVETOI Ol)AOO~ OEKTO OTI 11 KOAWOIOK~ EKrroµrr~ OUVIOTO 

TETOIOV TPOTTO µnaoooric; Ev6c; lpyou WOTE VO O(j)EIAOVTOI arr6 OUT~V OTOV oriµ1oupy6 

Tou 01Kmwµma rrvwµm1K~c; 1010KTl)oiac;37. 

35. BA. EVOEIKTIKO Tov yaAAIK6 npo'3Al')µonoµ6 oxrnKa µE to 0t.µa a£ Gounalakis, 6.n., a. 192 

rn., Cohen Jehoram (ed.), 6.n., a. 193 rn., Colombet, Propriete litteraire et artistique et droits voisins, 
3eme ed., Dalloz, Paris, 1986, o. 205 rn., 6nou (o. 207) avmpt.p£Tat: «La definition generique de 

!'article 27 (diffusion par precede de telecommunication) permet de recouvrir la radiodiffusion 

(radiophonie et television) et la distribution par cables». H oxrnKD yaAAIKD pu8µ1ori Eiva1 EAaon

KD, WOT£ VO EIVQI OUVOT6 VO unoxeouv OE QUTDV KOi VE.Ee; µopcpEc; Tl')A£0TTTIKDC: 61aoooric;. 'EXEi AD

~El TTOVTWc; I') 01aµOXl'l EOV O 6poc; «diffusion» TTEplA0µ'3aVEI KOi Tp6nouc; EVOupµml')c; OIOOOOl')C: KOi 

ri anavtl')Ol'l OTO np6'3Al')µa Eivm KOTrJyopl')µOT1Ka KOTO<ponKD, 0 L.85-660, 3/7 /85 «relative aux 
droits d'auteur et aux droits des artistes-interpretes, des producteurs de phonogrammes et de 

videogrammes et des entreprises de communication audiovisuelle», OTO a. 9 avaoKEUO~El TO a. 27 

TOU rrpo'ioxuoavTOc; yaAAIKOU v6µou we; £~De;: «La representation consiste dans la communication 
de l'oevre au public par un precede quelconque et notamment... par telediffusion ... BA. aK6µa 

OXET. Debbasch, Droit, 4eme ed., 6.n., a. 546 rn. 

36. Triv [610 Epµl')VEUTIKD anoljJI') EXEi o Gounalakis, (6.n., a. 215). AvoAunKa, ouµcpwva µE Tl')V 

ovo9EwpriµEVI') Iuµpaori TrJ<; BEpvric; «610 Tl')V npoorno[av Twv AoyoTEXVIKWV Kat KOAAITEXVIKWV 
Epywv», TTOU EXEi KUpW9E[ µE TO V. 100/75, 01 EVOupµmEc; µ£Ta060Elc; OTTOTEAOUV QVTIKEiµEVO OIKOl

wµaTWV TOU Ol')µ1oupyou KOTQ Tl'l OIOKplTIKD EUXEPEIQ TWV KpOTWV-µEAWV TrJC: «nayK60µ1ac; opya
VWOl')c; npoornoiac; Tl')c; 1610KTl')oiac; rni Twv Epywv Tl')c; 61avoiac;» (WIPO/OMPI) (a.2 61c; KOi E161Ka 

yIa TOV Tuno KOi Tl'l po61ocpwvia, a.10 61c;). 01 Ol')µ1oupyo[ OE AoyotEXVIKWv Kat KOAAITEXVIKWV Epywv 

EXOUV TO OTTOKA£10TIK6 OIKO[wµo VO ETTITpETTOUV TrJ Ol')µ6ma OVOKOIVWOI') Epywv, µE K09E µfoov TTOU 

XPllOlµEUEI OE aoupµOTI') µnaoooll (a. 11 61c;, nap. 1 (a)). Iuµcpwvo TEAoc; µE Tll Iuµpaoll Tile; rE

VEUllC:, yvwotD we; nayK60µ1a Iuµpooll nvwµanKDC: l610KTl')oiac; (UCC), nou EXEi Kupw9Ei an6 TllV 

EAMOo µE TO VO 4254/62, 0 6poc; «Ollµoo[wmc;» TTEplA0µ'3avE1 TllV avonapaywvD KOi 6168£01l OTO 
Ko1v6 Ev6c; Epyou µE ono106DTTOTE µfoov (a.VI). rio nc; ouµ'3aoE1c; auTEc;, '3A. Kow{pf], b.iKato nvw

µm1KDC: 1610KT1loioc;, EKO. IaKKOUAO, 0rnoaAoviKll, 1986, o. 12 rn. 

37. Iuµcpwvo µE TO wwTEp1K6 EAAllVIK6 6iK010, 01 ◊1lµ1oupyoi Exouv To anoKAE1011K6 61Koi

wµa Tile; avanapaywyDc; D Tile; ◊llµ6mac; EKTEAEOllC:, µE ono1ovODTTOTE tp6no, TWV Epywv TOuc; (v. 
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H TT€pOIT£pW c516Kp1ori Tr]<; KOIIWOIOKr)<; €KTTOµnr)c; 0€ µopcpE<; €V£PYrJTIKr)<; KOi na8rin

Kr)<; KO/\WOIOKr)<; Tr]A€6paoric; £X€1 rniaric; €V01acptpov KOi y1a TOV axrnK6 npol311riµm1aµ6 

an6 n11wpac; c51Kaiou nvwµm1Kr)<; 1010KTriaiac;. 

IuyK£Kp1µtva, £vw 01 Mo c51£8v£[<; auµl36a£1<; nou anoT£11ouv Kat £AArJVtK6 rnwT£p1-

K6 c5iKmo, c5£v c51acpoponotouvTm ax£nKa38, 01 voµo8rni£<; no1111wv wpwna"iKwv xwpwv, 

a11M KOi TWV HnA, napouma(ouv TT0/111£<; /\€ITT£<; €VVOIOIIOYIK£<; QTTOK/\(0€1<;, £TTIX€lpWVTO<; 

va owaouv Mari OTO np6!311riµa39. 

Eav arro&x8ouµ£ TrJV oµa&onoiriari rrou £TTIX£tp£i ri y£pµav1Kr) 8£wp[a, we; npoc; TrJV 

ava(r)Tr]Or] €Vta[wv KplTr]p[wv y1a Tr]V an66oari OlKatwµaTWV nvwµanKr)<; IOIOKTr]O[ac; 

KOTa TrJ 61a61Kaoia Tr]<; Ka11w610Kr)<; £Knoµnr)c;, TOT£ ano6£x6µa01£ Kat TrJ ouyK111ari Twv 

auyxpovwv voµo8rn1wv npoc; ouo Moac;· auTr)v TrJ<; an611UTrJ<; npoaTOoiac; Tou nvwµa

TtKou oriµ1oupyou Kat auTr)v TrJ<; av66£1~ric;, we; l3apuvovTo<; KPITrJpiou y1a TrJV an66oari 

Twv 61KmwµaTwv Tou, TrJ<; n£p1oxric; Tpocpo66TrJaric; (Versorgungsbereich)40 Tou Ka11w-

01aKou Tr]IIWITTIKOU OIKTUOU. n£p1oxri Tpocpo66Tr]Or]<; 8€Wp€lTOI OUTr) TTOU an6 Tr]V KOTO

OKWr) KOi opyavwor) Tou, txa npoop10µ6 va KaMljm TO ouyK£Kp1µtvo 6iKTUo41 . 

YTTOOTr]pi(nm 6n TO Kp1Tr)p10 Tr]<; TT€p1oxric; TpocpoOOTr]Or]<; K€p0[(€1 OUV€XW<; £0acpoc; 

OTI<; voµo8rn[£<; TOU OUYXPOVOU K6aµou, npayµa TTOU OUV£TTCly£Tat OTI, €VW KOT' apxr)v 

611£<; 01 TrJ11rnm1K£<; £Knoµntc; nou c51a6[6ovTat n£patT£pw Ka11wo1aK6 un6K£1VT01 OTO 

QTTOKll€10TIKO OtKaiwµa TOU oriµ1oupyou, rJ KQIIWOIOKr) µnaooori, rJ ono[o KOIIUITT€1 £VO 

OUYK€Kplµ£VO y£wypO<plKCl XWPO, OUTOV Tr]<; TT€plOXr)<; TpOcpOOOTr]Or]<;, µnop£i VO £(VOi 

€11€U8€pf'l an6 Kct8£ EYKPIOI"] r'I OTTO(r]µ[wori42 an6 Tf'lV £µ!3£11£10 Tl"}<; €V£PYrJTIKr)<; KO/\WOl

aKr)<; Tf'lllWITTIKr)<; £Knoµnr)c;. 

LTO KptTr'lpto Tl"}<; TT€p1oxric; Tpocpoo6Tr]Or]<; l3aai(OVTOI KUp[wc; 01 voµo8rni£<; n£p[ 

2387/20, 6.1). Km6 To v. 2121/93, 6. 35 nap. 2, 48 nap. 2 KOl 54 nap. 2 pu8µi~ETat an6 n1v rr11wp6 

TOU ◊IKaiou HJ<; TTVEUµOTIKr'lc; l◊IOKTr]Oiac; ri avaµn66oari EKrroµrrwv Kat µfow KaAWOiou. 
38. Km6 Tov [610 Tp6no, ◊Ev EKavE 616Kp1ari Kato EAAt"]vac; voµo8tn1c;, a(j)o0 o pamK6<; EAArJVI

K6c; v6µoc; TTEp[ TTVEUµOTIKr'I<; IOIOKTt"]Oiac; o ono[oc; iOXUE µtxp1 TO 1993, EXPOVOAOyEiTO an6 TO 1920. 

Enp6KEITO y1a TO V. 2387 /20 «nEpi TTVEUµOT1Kr'1<; l◊IOKTt"]Oiac;» , ©EK A' 148, 3/7 /20. 'HOr] TTCIVTW<; lj}r]

cpia8r]KE vfoc; v6µoc;, o 2121 /93, <DEK A' 25, 4.3.93 µE TiTAO: «nvwµanKr'11610KTrJaia, auyyEv1Ka 61-

Katwµma KOi TTOAITIOTIKCI 8Eµma». 

39. B11. yEv1Ka, Gounalakis, 6.n., a. 155 rn., Kat Parsons, 6.n., a. 56. 

40. BA. axn. Gounalakis, 6.n., a. 215 rn. LUµ(j)wva µE TO npwrn Kp1Tr'1p10, o oriµ1oupy6c; Ev6c; 

npoypaµµaTO<; ◊IKOIOUTat ano~riµiwaric; y1a KCl8E avaµrn:iooori TOU, EVW a0µ(j)WVa µE TO OEUTEpO, 

Ka8E EKTToµnr'I EIVOI EAEU8Epr] va avaµna6iOETat µfoa OTt"]V mp1oxri TpO(j)O◊OTt"]OrJ<; TOU ◊IKTUOU, 

xwpic; 0 6riµ1oupy6c; Tr]<; va OIKOIOUTOI TTVEUµanKWV 01Ka1wµcnwv. 

41. BA. axn. Gounalakis, 6.n., a. 119 rn. Kat 131 rn., 6nou oivnm o op10µ6c; Tt"]c; nEp1oxric; 1po(j)o-

661riaric;, we; nEp1oxric; TrJV onoia unoxprn0Tat va Tpo(j)oOoTEi Eva oriµ6mo pa610TrJAEOm1K6 [opu

µa µE paari auyKEKplµEVrJ voµo8rnKr'I ETIIAOYr'I, r'I µia l◊IWTIKr'I ETTIXEipriari TrJAEOTTTIKr'I<; EKTTOµnr'lc; 

µE paari rnv opyav10µ6 TrJ<;. 

42. Ibid. 0 V. 2121 /93 ◊EV ava(j)EpETat OTrJV EAEU8Epr] T!Ep1oxri µrn'looaric;. 
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nvwµanK11c; 1010KTr)Oiac; Tr)<; AuoTpiac;, Bpnaviac;, 1a1111iac;, lpXavoiac;, 1£pµaviac; Kat TWV 

HnA. Triv Taori n1c; ano11un1c; npoornoiac; TOU 011µ1oupyou aKot.ou0ouv voµo0rni£c; xw
pwv onwc; TO BtXy10, 11 QX}.avoia KOi 11 Et.Moo. 

I£ K08£ TT£pimwori, ri £TTIAOYl1 rnu £voe; 11 TOU a11Xou ano rn Mo npoavacp£poµ£va 
Kpn11p1a oxni(ETat Kupiwc; µ£ rnv Tpono Kma!301111c; nvrnµm1Kwv OtKatwµaTwv Kmet n1 
01a01Kaoia K08£ µopcp11c; KOAWOIOKl1<; Tr)A£Opaoric;, £V£PYr)TIK!1<; 11 na8r)TIK11c;. 

1 apyp. ruyKp1t1KI\ cinoljlq axmKci µi tqv tvvo1a t'l( ivipyquKI\( KaAw61aKI\( tqAiopa
G'l( 

Ev1aioc; Tponoc; rni11uoric; Twv npol31111µaTwv Tou OtKaiou nvrnµm1K11c; 1010KTr)oiac; 
TTOU npOKUTTTOUV OTTO Tr)V KOAWOIOK11 Tr)A£0TTTIK11 avaµnaooori, 0£V £X£1 £~£Up£8£i, OUT£ 
Kav ornv rnpwna"iKo xwpo, napa Ttc; oacpeic; pu8µio£1c; Tr)<; foµ(3aoric; Tr)<; Btpvric;43• 

AvaAUTIKOT£pa TWpa, ava rnpwna"iKri xwpa, ouµcpwva µ£ Tr)V OUOTplOKl1 KOT' apx11v 
voµo8rnia nepi nvrnµanK11c; 1010KTrJoiac;, µ6vov ri £v£pyr)TIK11 Ka11wo1aK11 TrJA£opaori 
8£wp£iTat OPXIK11 £Knoµn11, y1a Tr)V onoia ocp£iXovTat nvrnµanKa OtKatwµma. LTrJV £v£p

Y'1TIK11 Ka11wo1aK11 TrJA£opaori n£p1Xaµ!36vovrn1 ri nMpric;, ouyxpovri Kat aµna!31111T'1 
avaµnaooori, £vw £~atpouvrn1 ano auT11v µopcptc; na81')TIK!1<; KaXwo1aK11c; TrJAeopaoric;, 
onwc; 01 £YKOTOOT00£1<; K01v11c; K£paiac;44. 

01 µ1KpEc; £YKOTOOTOO£I<; KOi 01 £YKOTOOT00£1<; Ko1v11c; K£paiac; avnµnwni(OVTOI µ£ 
TOV io10 Tpono OTTO Tr)V OVTIOTOIXll OOVIK11 voµo8rnia, µ£ Tll 01acpopa OTI £OW TO Kpn11p10 
016Kp1oric; £ivm µaX11ov nooonKo45. AvTi8na, ouµcpwva µ£ Tr)V oXXavotKl1 Kupiwc; voµo-
11oyia, O£v unapxouv 01acpoptc; ooov acpopa one; pu8µio£1c; n£pi nvrnµm1K11c; 1010KTl')oiac; 
µna~u Tl7<; £V£PYr)TIK11<; KOi Tl7<; na01"]TIK11c; KOAWOIOK11c; Tl')A£Opaoric;46. 

Ta 01Ka0Trip1a TOU 8£Xyiou, oTav EKptvav 0£ npwrn !308µ6 Tl')V uno0rnri Coditel, Tl')V 
iota TTOU QTTOOXOAr)O£ apyoT£pa KOi TO L\EK, anocpav0riKav OTI 11 anoooori OlKatWµctTWV 
nvrnµm1K11c; 1010KTrioiac; £ivat unoxp£WTIK11 µovov ornv npoK£1Tat y1a £V£pyr)TIK11 KaXw-

43. BX. Kerever, Copyright and Space Satellites, OE Association Litteraire et Artistique 

Internationale, Congres de la Mer Egee, Paris, 1983, a. 147. 

44. BX. OXET. 6.17 TOU v6µou TTEpi TTVEUµOTIK~c; IOIOKTl"}Oiac; TOU 1980 KOi an6 Tl"} 6Ewpia, 

Gounalakis, a. 156 rn. µE nEpamtpw napanoµntc;. Oµo16TrJTE<; µE TrJV auoTptaK~ pu6µ1ari nEp1t

XEI To npoax.v. nou EXEi EKnov~aE1 ri EXPn1K~ oµoonovoia oxEnKa µE TrJV nvrnµ011K~ 1610KTrJoia. 
AvTi6na, un6 10 10xuov EKEi O[Kmo, 61Ka1wµ01a avayvwpi(ov101 µ6vov yIa Tl"} ouyxpovri, aµna

PXrJTrJ Km oXoKXripwµtvri avaµnaooari EKTToµnwv, µE E~aiprnri µ1Kptc; EyK01aoT60E1c; na6rinK~c; 

KaXwo1aK~c; TrJXE6paoric;, 6nwc;, yIa nap66E1yµa, EYKOTOOTOOEtc; ~EvoooxEiwv. BX. oxn. Tov {{)lo, o. 

169 rn. 
45. 0 v6µoc; TTEpi TTVEUµOTIK~c; IOIOKTl"}Oiac;, Tl"}<; 6/6/85, OTO 6. 22 nap. 2 opi(EI 611 rJ unoxptwori 

ano(riµiworic; OEV 1oxuE1, 6rnv pa61oq>wv1Kt c; ~ TrJXrnm1Ktc; EKnoµntc; Xaµpavov101 µE Tl"} Po~8E1a 

Ko1v~c; KEpaiac; KOi µETa6ioovrn1 µfow µiac; KaXwo1aK~c; EyK016010oric;, ri onoia OEV nEp1XaµpavE1 

TTOVW an6 25 OUVOEOEI<; OE EVO KT(p10 ~ OE EVO ouyKpOTl"}µa YEITOVIKWV Knpiwv. 

46. BX. oxCT. Gounalakis, 6.n., o. 187 KOi yEvtK6TEpa, Cohen Jehoram (ed.) 6.n., o. 13 rn. 
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01aKn µrn:iooori. H Kp[ori 10uc; 6µwc; auTn avmp6nrJKE oTov TEA£UTa[o ~a0µ6 01Kmooo
o[ac;47. 

LTf"j raXA(a, µ6vov 11 nMpric; Kat TOUTOXPOVf] avaµnaooori, Of]AOOD µ(a µop<pn EVEp

YrJTIKDC: KOAWOIOKDC: TrJAE6paoric;, 0EWPEITOI OTI Eµn(TTTEI OTrJV EVVOIO Tf"JC: Tf]AE◊lavoµnc; 
(telediffusion), ri onoia anoTEAEi TO voµ1K6 Kat npayµm1K6 6po, rrou npErra va n1.ripou

Tat y1a Tf"]V avayvwptOrJ OTOV Of]µtoupy6 Tf]C: EKnoµnnc; ITVWµOTIKOU 01KatWµmoc;48. 

Enc; HnA, ri nEpatTEpw 016ooori µfow Ka1.wo1aKou 01KTuou yEv1K6, ori1.aon K60E µop

<i>DC: EVEPYflTIKD KOAWOtaKn TflAE6pao11, un6Kmm OE urroxptwo11 an600011c; 01K01wµ6Twv 
nvrnµmtKDC: 1010KTrJoiac;. EAEU0EpEc; arr6 TETOtEc; urroxpEWOEtc; Eivm op1oµEvEc; µop<pEc; 

na0rJTIKDC: KaAwOtaKnc; Tf"JAE6pao11c;, 6nwc; fl µna~[~ao11 011µ6Twv OE ouyKEKptµEvouc; 

xwpouc; DOE ITEp1op1oµEvEc; EK TWV npOTEpwv EOO<plKEC: EKTOOEIC: (local services' areas)49. 

1a~6. H npo~Aqµat1Kq tou «Ko1vou µuacpopfo» 

1 a~6a. Ot m11ayi( tou common law Kat m9avi( npo£Ktaam; 

Yn6 EIOIKEC: ouv0nKEc;, ouµ<pwva µE TO OiKatO TWV HnA, 0 EKrroµnfoc; KOAWOIOKDC: 

TrJAEOTTTIKDC: EIK6vac;, 6nwc; Kat K00E µrivuµmoc;, TrJAETTIKOIVWVIQKOU n TTAfjpocpoptKDC:, 

aµcptO~flTEITOI EOV Eivm OUVOT6 va EKAflcp0Ei n 6x1 we; KOtv6c; µna<popEac; (common 

carrier)50. LE m:p[mwo11 KOTO<pOTIKDC: OTTOVTf]OflC:, 0 EKnoµnfoc; ea EXEi TTADP'l weuvri 

47. Cour de Cassation, Arr6cpaori TrJ<; 3/9/81. 

48. npp11. Tic; pu8µiorn; TOU Bpnav1Kou 61Kaiou, 6rrou ri arr66oori Twv 61Kaiwµcnwv rrvrnµa

TIK~c; IOIOKTrJOiac;, KOTQ Tr] 61a61Kaoia KOAWOIQK~c; TrJAEOTTTIK~c; avaµn66ooric;, OUVTEAElTOI 6nwc; 
opi(ouv rn ap8pa 1 rrap. 1 (a) Km 7 TOU Copyright, Designs and Patents Act 1988. 

49. BA. oxn. Gounalakis, 6.n., o. 209 rn. Kat an6 TrJ voµo8wia, nap. 111 (a) (Copyright), 102 

Stat., 3949, 16/11 /88. 

50. H EVVOIO TOU KOIVOU µnacpopfo (common carrier) av~KEI OTO ayy11ooa(ov1K6 6[KOIO KOi 

anaVTOTOI ouxva OE 0iµara TTOU OTTTOVTOI TWV µna<popwv EµnoprnµaTWV, ElTE QUTE<; EIVOI XEP

oaiEc;, EiTE 8aMootE<;, EiTE aEponoptKEc;. 811. EVOEIKTIKO, Carver, Carriage by Sea, vol.1, Stevens and 

Sons, London, 1982, o. 3 rn. KOi TrJV un. Cox v. Bernard, 1703 2Ld Ray 909 (918). 11a TOV aKp1p~ op1-

0µ6, 811. Communications Act, 47 USC Sec. 153 (h), 6rrou «common carrier» Kma TO 6iKmo Twv HnA 

oriµa[vE1 «any person engaged as a common carrier for hire». ErrE16~ OTO oriµc[o auT6 urrapx£1 rnu

TOTrJTO Twv Mo ouv8£nKwv 6pwv, ri voµo11oy[a KOi ri 8£wp[a ouyK11[vouv npoc; tvav EUKp1vfoTE

po op10µ6 TOU KOIVOU µETa<popEa, 6nou UTTOVOEITOI O voriµm1K6c; ouvowµoc; Tr]c; napox~c; µiac; El

OIK~c; Kmriyop[ac; urrripw1wv Ko1v~c; w<pEAEiac;, nou oxni~oVTm µ£ µna<popa rn' aµotP~ aya8wv 

~ unripw1wv. (BA. oxn. Friendly, The Federal Administrative Agencies, Harvard University Press, 

Cambridge, 1962, a. 54 rn.). LE rnin£6o µnacpopac; ETT1Ko1vwv1aKwv µrivuµ6Twv, TO aµEp1Kav1K6 

61KaoT~p1a txouv 61aµop<pw0Et Tpia KptT~pta 616Kp1oric; £voe; Ko1vou µna<popfo (PA. Yrr. National 
Ass' n of Regulatory Util. Comm' rs v. FCC, 525 F.2d 630 Kat Ferris/Lloyd/Casey, 6.n., o. 3): 1. Tov riµ16ri

µ6010 xapaKT~pa Tt'J<; EVEXOµEVrJ<; 6paOTrJplOTrJTO<;, 2. TO OTOIXEIO TrJ<; µna<popac;, a61aKpiTwc;, KO

TO 6µ010 Tp6no y1a 611a m µEAfl Tou Ko1vou, Km 3. TO OTOIXEio TrJ<; E(ouoiaoric; Tou XP~OTfl rni Tou 
µETa<p£p6µ£VOU µr]VUµmoc;. npp11. OK6µa, /. P6Ka, AOTIK~ EU8UVrJ OTrJV OOIK~ µETa<popa npayµa-
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y1a Tl") cSpaoTl")pt6Tl")T6 TOU aUTJ151 . r1a Ttc; avayKEc; Tl")<; Communications Act, ri rrapox11 

Tl")AEmK01vwv1aKwv urrriprn1wv, 6rrwc; Tl")AEypacp[a Kot Tl")AEcpwv[a, Ka01ornuv TOV rn1xE1-

priµ01[a rrou nc; EXEi avaMPEI Ko1v6 µnacpopfo52. 
To rrporiyouµEVO QUT6 arr6 Tl")V aµEplKQVIKfl Kat µ6vo voµo0rn[a YEVVrJOE OE oriµa

VTIKfl µEpicSa TrJ<; 0Ewpiac; TO KEVTptK6 EpWTrJµa, ECIV 0a f)TOV c5uvm6 KOi O «µnacpopfoc;» 

TrJAEOTTTIKWV µrivuµ61wv µfow Ka;\wcSfou va 0Ewpri0E[ Ko1v6c; µnacpopfoc; Kat apa va 
EXEi rrEp10061Epa 61Ka1wµarn we; rn1xE1prJµ01[ac;-EKrroµrrfoc; arr6 au16v rrou EKTTEµrrEI µ£ 

acSEta µfow Ep1(1avwv Kuµ61wv53. 

M[a TETOIQ arrocSox11 0a 011µ01vE OTl"JV rrpa~ri 611 OTOU<; cSuvaµEt EKTTOµrrE[c; 0a arro
v£µ6rnv 10 OXET1K6 61Ka[wµa µE 0E1p6 «prior tempore potior iure», Ewe; TrJV KCIAUlj}rJ 1ric; 

xwpri11K6Tl")Tac; 1ou Ka;\wcStaKou 61K1uou, Kat aK6µri 611 ri apµ66ta y1a TrJV Ka;\wcS[wori 

apxfl OEv 0a EiXE Tl") 6uv0161rirn rn1po;\11c; rrEp1op1oµwv we; rrpoc; 1riv opyavwori 111c; Ka

;\wcS1aKJ1<; Tl")AE6paoric;. 
H cSoyµanKfl KOTOOKEUfl 1ou Ko1vou µnacpopfo, rrou OtETTEI, ouµcpwva µ£ TO cSiKato 

TWV HnA, Tl")V rrapox11 Tl")AETTIKOIVWVIQKWV urrriprn1wv Kat OEOOµEVWV, µna arr6 1oxupEc; 
1a;\av1EUOE1c; Kat Tl")<; Federal Communications Commission (FCC) Kat 1ou oµ6orrovc5ou 

voµo0ETl"J a;\M Kat 1ric; voµo;\oy[ac;, OEv £TT1Kpa1rio£ TEAtK6 KOT6 Tl") pu0µ1ari 1ric; Ka;\wcS1-

aKJ1<; Tf"JAE6paoric;54. H Cable Communications Policy Act arrayopEUEI TrJ voµtKfl pu0µ1ari 

TWV, µE 161aiTEPfl ava<popa OTfl ouµpaori CMR, AvT. N. IciKKOU11ac;, A9riva, 1984, o. 44 m., yIa Tov 

op10µ6 Tou µETa<popfo Km naTTaxpov6nouJ-.o, H aoTtKI) weuvri Tou 61E9vouc; aEponop1Kou µETa<po

pfo npayµciTwv KaTci TO ouoTriµa Tfl<; BapooPim;, AvT. N. IciKKou11ac;, A0riva, 1988, o. 17 m. Tt11oc;, 

yIa TO i610 np6P11riµa, OTflV TTEp[mwori TOu 6opuq,op1Kou (Tri11rnm1Kou) µETaq,opfo-EKnoµnfo, B11. 

Barnett/ Botein/Noam, 6.11., o. 141 m. 

51. H anoooxri Tflc; 1616TflTO<; TOU common carrier, Evvo1ac; rrou npoEpXETOI an6 TO common 

law, EXEi OTfl ouyxpovri OKE\j)fl TflV E~l)c; npaKTIKI) OUVETTEIO: 6rnv KCITTOIO<; µETa<popfoc; avayvwpI-

00Ei an6 TO OiKOIO we; KOIV6c; µETaq,opfoc;, TOTE m' QUTOU KOi mi Tfl<; µETa<popac; TOU OEV E<papµ6-
(0VTOI 01 61E9vE[c; ouµpm1Ko[ Kav6vEc;, nou 61Enouv nc; µETa<popEc;, a11M TO EOWTEp1K6 <5[Kmo Tfl<; 

xwpac; an6 6nou npoEPXETat o µETa<popfoc;. AuT6c; EXEi ouvriewc; n1111pri weuvri yIa Tfl µETa<popa 

TTOU OIE~CIVEI. 
52. PflTI) oxrnKI) avaq,opa OE Communications Act of 1934 (Amend.) Sec. 215, 47 U.S.C. 215 (b) 

Km Sec. 221, 47 USC 221. H FCC EXEi navTwc; pu8µ1onKI) apµo616TflTO KOi mi TWV 6paoT11p10TrJTWv 
auTWv. B11. aK6µa, Hall, Common Carriers under the Communications Act, 48 University of Chicago 

L.R. (1981 ), 409 Km Barnett/Botein/Noaw, 6.n., o. 19 m. 

53. B11. oxET. Parsons, 6.n., o. 132 rn. (136). npp11. Carter/Franklin/Wright, 6.n., o. 420 rn., Ferris/ 

Lloyd/Casey, 6.n., 5-45, KOi Franklin, 6.n., o. 913 rn. 

54. Ynapxouv <5uo np6rnna Ta onoia Eivm <5uvm6 va aK011ou0ri0ouv KOTci n1 6pa0Trip16T11-

TO TOU KOIVOIJ µETa<popfo. LTflV aµ1y11 µop<pl), TO KQ/\WOIOKO OIJOTflµO Eivm QVOIKTO yIa np6opa

Ofl, µE n161a6oxri «first-come, first-served,,. IE µri aµ1yri µop<pl), Kmci TO 11Ey6µEvo «partial model», 

ri np6opao11 Eivm E11Eu8Epl1, xwpic; 61aKpioE1c;, yIa Evav op1oµEvo ap18µ6 Kava111wv, nou Ka0opi(E

TOI voµo9ETtKci, Evw TWv un611omwv Kava111wv TOV EAf.YXO, EXEi anoMTwc; o opyavwTl)c; {operator). 

B11. OXET. Parsons, 6.n., o. 133. 
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n1c; K0Xw610KD<; Tl)AE6pooric; c:iTE we; c:mxc:iprioric; KotvDc; wcp£Xc:ioc; EiTE we; c:mxc:iprioric; 

Kotvou µnocpopfo55
. Mc: Tov Tp6no ouT6v, 11 voµtKD pu0µ1ori n1c; K0Xw610KD<; TflAE6po

oric; c:ivat ouT6voµri, ovc:~apTl)Tfl on6 OUTDV Tl)<; EpT(tOVD<;, Kat npoKUTTTEt onc:u0c:ioc; on6 

voµo0rnKEc; 61m6~c:1c;56. H avwTEpw 0fori oKoXou0c:iTat noyiwc; Kat on6 Tfl voµoXoyio, 

0K6µ11 Kat oc: rrc:p1mwoc:1c; 6nou I) K0Xw610KD Tl)AE6poori 0c:wpc:irn1 urrripwia c:mKoup1-

KD Tfl<; EpT(tOVD<;57 D «unriprnia noAUTEAEiac;»58. 

TEXoc;, µc: Tfl 6oyµmtKD OUTD KOTOOK£UD 6c:v c:ivat 6uvm6 vo 1oxuo£1 OUT£ o Kov6voc; 

«must carry», o orroioc; 61tnc:1 Tfl ouµnc:p1cpop6 twv µI) KOtvwv µno<poptwv OTO common 

law. LTl)V rrpa~ri, 0 KOV6vac; OUT6c; ouvrnay6rnv TflV c:voc:xoµc:vri UTTOXPEWOfl TWV oµc:pt

KQVIKWV KaXw610Kwv TflA£OTTTIKWV oTo0µwv vo µno6i6ouv rrpoypaµµma TO onoia 0a 

wuc; npoµD0£UE Karrota KEVTptKD OPXD, Kat Kupiwc;, va avaµna6i6ouv, ova t6nouc;, to 
ODµo twv tomKwv KaXw6taKwv oto0µwv59. 

H anoljiri ouTD 6c:v onoKAEic:1 Tov EAEYXO, an6 Tl)V opµ6610 OPXD, tau KOAW◊toKou 

61Ktuou we; npoc; K60c: EK<pavori Tfl<; opyavworic; Kat Xc:1wupyioc; Tau, 011Xa6D Kat {>..c:yxo 

EVKOTOOTOOEWV Kat EAEYXO npoypaµµ6twv60. 

55. BA. oxn. Parsons, 6.TT., o. 132 rn. ETTioric;, prJTc':t OE Communications Act of 1934 (Amend.) Sec. 

621 (3) c Kat tµµwo OE Sec.613 (2). TtAoc;, PA. oK6µo OXETIK~ µE TrJV uTT60wri 'EK0wri Tr\<; FCC (24 

FCC 251 (1958)), 6TTou ri EmTpoTT~ 0EwpEi (ibid o. 254), 6n ri KOAW◊IOK~ EKTTOµTT~ ◊EV OTTOTEAE[ Em

XEipriori Ko1vou µnocpopfo, y1mi o ◊EKTrJ<; n1c; EKTToµTT~c; ◊Ev EXEi TrJV wxtpao EmAoy~c; oriµc':tTwv 
KOi µrivuµc':tTWV, OTTW<; OTl')V OVTIOTOIXrJ Tl)AETTIKOIVWVIOK~ 61a61Koo[a. Pl')T~ OTTO◊OX~ Tl)<; ctTTO\jlrJ<; 
auT~c; aTT6 Tl') voµoAoyia OTrJV urr. FCCv. Midwest Video Corp. (Midwest Video 11), 440 US 689 (1989) 

KOi OTl'"JV UTT. US v. Southwestern Cable Co., 392 US 169. nppA. TEAO<;, Jones, 6.TT., a. 23 Kot 447 rn. 

56. Communications Act, Amend. Sec. 601 (3). BA. OXET. Ferris/Lloyd/Casey, 6.TT., 5.05-5.12. 

57. BA. UTT. United States v. Midwest Video Corp. (Midwest Video I), 406 US 649 (1972), 6TTou 0Ew

p~0riKE 6Tt ri pu8µ10T1K~ TTaptµpoori Tr\<; FCC mriv opyc':tvwori TrJ<; KOAW◊IOK~<; Tl'"JAE6pooric; Eivm 

«Aoy1Kc':t EmPori811T1K~» («reasonable ancillary») Tr\<; uTToxptwo~c; Tr\<; y10 Tr\ pu8µ1ori TrJ<; AEtToupyi
oc; TrJ<; EpT(tov~c; TrJAE6pooric;. BA. oK6µo, Franklin, 6.TT., o. 912. 

58. BA. UTT. Cityoflssaquah v. Teleprompter, 611 P.2d.741 (1980) Kot TrJV Kpiori Tou ◊IKOOT~ Moody 

(Concurring opinion, ibid, o. 290), 6Tt ri KOAW◊toK~ TrJAE6poori OTTOTEAEi pa01Kc':t «luxury service» ~ 
«a television improvement». 

59. BA. oxn. Franklin, 6.TT., o. 919 rn., Carter/Franklin/Wright, 6.TT., o. 420 rn. Km Ferris/ Lloyd/ 

Casey, 6.TT., 5.05-5. 12. ATT6 Tr\ voµoAoyia, PA. Tl<; avnKpou6µEvE<; oxrnKc':t aTTocpc':toE1<; one; UTT. Quincy 
Cable TV Inc. v. Federal Communications Commission, 768 F.2d 1434, 106 S.Ct 2889 (1986) KOi United 

States v. O' Brien, 391 US 367 (1968). LTl')V uTT60wri Quincy Kpi81lKE 6Tt ouTE ri 0Ewpio TrJ<; oTTov16-

Tl')TO<;, OUTE rn xapOKTl)ptonKc':t TOU <pUOIKOU µovOTTWAlOU, TTOU ElVQI ◊UVQTO va TTpoo6o0ouv OTl')V 

KOAW◊IQK~ Tl')AE6poori, µTTopouv VO ◊IKQIOAOy~oouv TTEp1op1oµouc;, OTTW<; OUTOU<; TWV KQVOVWV 

«must carry» OTO 61Kaiwµa EKcppooric; Twv EKTToµntwv, TO onoio aTTopptE1 OTT6 TrJV npwTri Tpono

TToiriori TOU LUVTctyµmo<; TWV HnA. 
60. H (610 ctTTOljJI') ETTIKpOTEi one; TTEplOOOTEpE<; po◊IOHJAEOTTTIKE<; voµo0rn(E<;, y1a TTapct◊E1yµa, 

01ri yaAAIK~, aTT6 Tl')V l')TTEtpwTtK~ EupWTTI'). BA. oxrnK~ TTapouoiaori OE Gavalda/Boizard (eds), 6.TT., 

o. 89 KOi aTT6 Tl) voµo8wia, L. 86-1067, 30/9/86, 6TTw<; TpoTTono1~81')KE, c':t. 33 rn. 
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Ot m0avEc; rrpoEK1aoE1c; u1c; voµ1Kr'jc; au1r'jc; KmaoKwr'jc; OTO OEOOµEva 1ou EAi\11v1Ko0 

01Kaiou61 EiVat rrpo(fJaVEic;. LUYKEKptµEva, EQV 11 arrOOTOA~ 111c; KaAWOlaK~c; Tl1AE6pao11c; 
rrpETTEI va rrA11po0Tm Kma TET01ov 1p6rro, WOTE «va E(aocpaAi(nat 11 rrotonKr'j 0168µ11 

TWV EKTTOµTTWV, TTOU ETTl~ClAAEl l7 KOlVWVlK~ aTTOOTOA~ (111c;) KOi 11 TTOAITIOTlK~ avamu(17 
117c; xwpac;», 6rrwc; opi(a y1a 10 pao16cpwvo Kat 111v Tl1AE6pao17 10 ap0po 15 rrapaypa
(fJoc; 2 TOU Iuv1ayµmoc;, TOTE 11 EOO<plK~ KClAUljJl7 111c; ETTIKPClTElO<; µE KaAWOlaK~ ElKOVa 
Km r'Jxo, 6rrou Of.v rnapKEi 11 EpT(tavr'j KaAuljJ11, ea rrpErrE1 va 8Ewp118Ef we; ouv1ayµanKa 
TE8E1µEvoc; oKorr6c; Kat y1a T17v KaAwotaK~ Tl1AE6pao17. 

IE TTEpimwo11 6µwc; rrou o EAA11vac; KaAwo1aK6c; 117Arnm1K6c; EKrroµrrfoc; E0EwpEiTO 
we; «Kotv6c; µnacpopEac;», 0a ~Tav ouoxEpEc; va urr6Kmm auT6c; of. EAEyxo we; rrpoc; 117 
OlaOtKao(a Tl7<; EKrroµrr~c;. 1ta TOU<; Myouc; aUTOU<; 11 OoyµOTlK~ KOTaOKEU~ TOU «KOlVOU 
µnacpopfo» OEV <paivnm va ~pioKEl Ecpapµoy~, µE TO OEooµEva 111c; EAAl7VtKr'jc; ouvTOy

µanK~c; 1a(11c;. 

1 p. naOrinKI\ KaAw6iwari 

1 pa. Op108t111a11 
T ov rrpwTO a(t6moTO op10µ6 111c; rra81711K~c; KaAwoiwo17c; oiva 11 Em1porrr'j TWV Eu

pwrra"iKWV KotVOTr'jTWV OTO npamvo Bt~A(o. 0 op10µ6c; au16c; EXEi we; E(r'jc;: «na81111Kr'j» 
KaAwotaKr'j Tl7AE6pao11 (passive cable television) Eivat 17 µopcpr'j 111c; KaAwo1aK~c; Tl1AE6-
pao11c;, 6rrou 01 KaAwotaKEc; rn1xap~oE1c; Tl1AE6pao11c; «µE Tl1 ~0~8E1a TEXVtKwv EyKma-
0160Ewv, Aaµ~avouv rrpoypaµµaTO rrou EKTTEµrrouv pao10111Arnrr11Koi opyav1oµoi Kat TO 
01avEµouv µfow KaAw6taKwv 01K10wv»62. H Em1porr~ EXEi 6woEI, OE avno1ao10A~, Kat 

TOV op10µ6 T11c; EVEPY17TIK~c; KaAWOlaK~c; Tl1AE6pao11c;. AUT~ ucp(OTOTOI OTOV 17 av1(0101x11 
ETT1X£ip11017 µaa6(6a nc; 6tKE<; 117c; EKrroµrrEc; µfow KaAw6iou noAAwv KavaA1wv. 

01 naparravw oµaoorro1r'joac; 6µwc; 6Ev aVT10101xouv oE 61auyEic; Evvo10Aoy1KE<; 01aKpi
oE1c;. <Daivnm TTClVTW<; Ka0apa OTl TO rrpoc; rn(Auo17 rrp6~A17µa ~piOKETat 0117 ratio TWV EV
VOlOAOYIKWV 61aKpioEwv rrou ETTlXEIPEi 17 Em1porrr'j Kat nou Eivat 01 mo 66K1µEc; y1a 117 0Ew
pia 1wv µfowv µa(1Kr'jc; Ev17µEpwo17c;, an6 10 1984, 61av avaK01vw817KE 10 npamvo Bt~Aio. 

IuyKEKp1µEva, TO rrp6~A17µa µE 10 orroio arraoxoAEiTat 17 Em1porr~, ouvioTOTat 010 
Eav Kat 01 «rra817nKEc;» KaAw61aKEc; rn1xE1p~oE1c; µnopouv va aoK~oouv, Kma 10v 1610 
Tp6rro, 6rrwc; Kat 01 «EVEPY17TIKEc;», nc; EAEU0EpiEc; TOU ap0pou 10 rrapaypacpoc; 1 Tl7c; Eu
pwrra"iKr'jc; ouµ~ao17c; TWV OIKatWµctTWV TOU av0pwrrou, y1a Tl7 Ar'jljJ17 Kat avaµETctOOOl7 pa-

61. H ooyµOTIKI) KQTOOKEUI) TOU KOIVOU µETa<j>Opa OE.V OTTOVTQTOI OTO EAAl')VIKO voµ1K6 OUOTl')

µa. Arr6 ta KUpla xapaKTr]plOTIKQ Tr]<; KQTOOKEUI)<; OUTl)c;, 17 TTAl)p17c; w8uv17, OTOIXEI08ETEiTOI EVOE

xoµivwc;, ouµqiwva µ£ TrJV ei\i\17v1KI) voµo8rnia, µ6vov Kata TrJ µnaqiopa rrou OTEpEiTai avnTiµou 

Km ou1pi?;nai a£ oxfori al3poqipoouv17c;. Bi\. oxn. Lra86nou).o, revtK6 evox1K6 oiKato I, AvT. N. foK

Koui\ac;, A811va, 1979, a. 25. 
62. EEK, npao1vo B1l3i\io, 6.rr., a. 131. npl3i\. Kat un. WGN Continental Broadcasting Co. v. United 

Video Inc., 693 F2d 622 (1982). 
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61ocpwv1Kwv ~ ·rr1Arnm1Kwv EKnoµnwv, nou EKnEµnovrn1 ano Tpi10uc;63. H anavn10~ n1c; 

OTO napanavw EPWTl"]µO EIVOI KmrwopriµmtKO KOTO<pOTIK~-

H EEK OUV◊EEI TTEpatTEpW Tr] µETOOOOrJ Tl']c; «EVEPYrJTIK~c;» KOAWOIOK~c; Tr]AEOTTTIK~c; 

ETTIXEiprioric; µE TrJ voµ1K~ Evvo1a TrJc; EKnoµn~c;, EVW ri Evvo1a n1c; «na0rJTIK~c;» KaAw61a

K~c; TrJAEOTTTIK~c; rn1xEiprioric; ouvMnm µE TrJV Evvo1a Tl']c; A~ljJrJc;. ME Tov TPOTTO auTo Kat 
To wpwna"iKo 6iKmo 10no8ETEi OTrJ owoT~ 10uc; 616ornori, ano TrJV TTAEUpa Twv 61Kmw

µ6Twv EKnoµn~c; ~ A~ljJrJc;, TOV «EVEPYrJTIKO» ~ «na01']TIKO» TrJAEOTTTIKO opyavwT~. 

A(i(El va Ol']µElw0Ei ri 0Kpt0~c; OIOTUTTWOI'] Tl']c; EmTpon~c;: «Iuµcpwva µE TO 6p0po 

10 rJ oriµaVTIKOTEPrJ opaOTrJPIOTl']Ta Tl']c; «EVEpyrJTIK~c;» KOAWOIQK~c; ETTIXEiprioric; EIVOI rJ 
«avaKoivwori» Tou npoypaµµmoc; TrJc; (TTArJpocpopiEc;, 1MEc;, anotjJE1c; ... 6AAou Ei6ouc; ava

Ko1vwoE1c; ... npoc; 10uc; KOTavaAWTEc;). H «na01']TIK~» KOAWOtaK~ ETTIXEipriori aoxoAEiTat µE 
Tl'] «Ml!Jri» npoypaµµaTWV, TTOU EKTTEµTTOVTQI OTTO Tp[TOuc;, y1a TOUc; KOTOVOAWTEc; Tl']c;, ori

AOO~ OUT~ OEXETOI va 61a6[6E1 OVOKOIVWOElc;. 

»To TEAEurnio OTOIXEio Eivm npocpavEc; OTO 0a0µo nou ri KaAw61aK~ ETTIXEipriori µna-
6[6E1 OTOUc; ouvopoµl']TEc; Tl']c; TO npoypaµµa TTOU Aaµ06VEI, xwpic; va aAM(El TO TTEplEXO

µEVO TOU, OE TTA~Pl'l µopcp~ KOi TOUToxpova. 
»Av oµwc; aAM(Et TO nEp1ExoµEvo 10u npoypaµµmoc;, TOTE 6Ev µna6i6E1 TrJV "ava

Koivwori"nou EXEi M0El, aAM K6no1a OAArJ. Nm µEv napaµtvE1 OEKTl']c; rric; apx1K~<; «ava

Koivworic;», aAM EmnAfov EK<ppa(Et Kat µETa6i6Et TrJ 61K~ Tl']c; «avaKoivwori» µE TrJV Ev

vota TOU 6p0pou 10, nap. 1, npornori 2 Tl']c; Eit.A. H "na01']TIK~" KOAWOIOK~ ETTIXEipriori 

µETOTPETTETOI OE "EVEPYrJTIK~"64». 
Ano TrJV EAArJVIK~ 0Ewpia EXEi yivE1 anoOEKT~ ri 616Kp1ori nou npayµmono1Ei To npa

mvo B10Aio µna(u EVEPYrJTIK~c; Kat na0rJTIK~c; TrJAEopaoric;. Ynomripi(nm µ6A10Ta OTt 

auT~ ri TunoAoyia TrJc; KaAw61aK~c; TrJAEopaoric; avEUpioKETat, y1a npwTrJ cpopa OTrJV EA
Moa, OTO voµo 1730/198765. 

H na0rJTIK~ KaAw61aK~ Tr]AEopaori unaynm EuKp1vwc;, onwc; cpaivETm, OTrJ voµ1K~ 

Evvo1a TrJc; pa610TrJAEOTTTIK~c; A~l!Jric; Kat ouv10T6 µ6A1010 «Tpono aoKrioric; Tou moµ1Kou 

61Kmwµmoc; Ml!Jric; pa610TrJAEOTTT1Kwv npoypaµµ6Twv»66
. 

63. To a. 10 nap. 1 n1c; Eit:.A n1c; 4/11 /50 nou Kupw8riKE TEi\tKa µE TO vo 53/74 £XEt we; E~~c;: 

«nav np6ownov £XEI OtKaiwµa rn; Tl'jV Ei\EU8Epiav EK<ppetOEW<;. To OtKaiwµa TOUTO nEpti\aµpavEt 

Tl'jV Ei\EU8Epiav yvwµric; we; Kat Tl'jV Ei\EU8Epiav i\~lj.lEW<; ~ µc1a660Ewc; ni\ripo<poptwv ~ l◊EWV, CtVEU 

rnEµPaoEwc; oriµooiwv apxwv Kat aOX£TW<; ouv6pwv. To nap6v ap8pov ◊EV KWAUEI TQ KpetTl'j an6 

10u va unopai\wm Tac; ETTIXEtp~oEtc; pa61o<pwviac;, Ktvriµmoypa<pou ~ Tl'ji\rnpaoEwc; Etc; Kavovt

oµouc; EK◊6oEwc; a6Etwv i\E110upyiac;». ITrtV npoKEiµEvrt nEpimwori, ri EEK, 010 npamvo B1Pi\io, 

E~ETCt~EI Tl'jV E<papµoy~ ad hoc TWV E◊a<piwv a Kat 13 Tl'j<; nap. 1. 

64. EEK, npamvo BtPi\io, 6.n., o. 131-2. 

65. Bi\. Bc:v1(EJ,o, H £KPl'l~l'l, 6.n., o. 52 rn. Kat Venize/os, RIDC (o. 337 rn). 0 ouyypa<pfoc; npoo610-

pi~Et EVVOtoi\oytKCt Tl'jV EVEPYl'lTIK~ Kai\w61aK~ Tl'jAE6paori we; EKTTOµn~ Kat Tl'jV unayEt OTO voµo8E

TIK6 Ka8rnTwc; 10u v6µou 1730/1987. 

66. Bi\. Brn(O,o, H £KPl'l~l'l, 6.n., o. 55. 
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Epµr]VEUOVTO<; OTO Or]µEio OUTO TrJV Ei\i\rjVIK~ voµo0wia EiVOI OUVOTO VO UTTOOTrJpl

x0Ei rJ E~~c; 0fori: av KOi yiVETOI OEKTO OTI rJ TT00r]TIK~ Kai\wcStaK~ Trji\Eopaori OUVIOTQ 

pa610Trji\EOmlK~ i\~l!JrJ, yiVETOI rnioric; OEKTO OTI ri EOWTEPIK~ TT00rJTIK~ Kai\wcStaK~ Trji\E
opaori TOUTi(ETat µE TrJ oui\i\oy1K~ KEpaia i\~t!Jric; (Gemeinschaftsantennenanlage). 

Tti\oc;, OXETIKCI µE TrJV OPXIK~ 616Kp1ori µETO~U EVEPYrJTIK~c; KOi TT00rJTIK~c; Kai\w61a
K~c; Trji\Eopaoric;, OTTW<; OUT~ ETTIXEIPEiTOI OTTO TrJV EEK OTO npao1vo Bt~i\io KOi µnacpEpE
TOI OTrJV Ei\i\aoa, avai\uovrnc; Kat TrJ OXETIK~ voµo0wia µac;, µTTopEi va TTapmrip~oa KO

VEic; TO E~~c;: TTPWTOV, EVW rJ EVEPYrJTIK~ Kai\wcStaK~ Trji\Eopaori TOUTi(ETOI EVVOtoi\oytKCI 

µE TrJV EKTTOµTT~ KOi ri TT00rJTIK~ TTEpiTTOU µE Tr] i\~l!JrJ, UTTO TrJV TTpoavacpEpoµEVrJ 61µEp~ 
616Kp1ori 6Ev uTTapxa tcSacpoc; y1a TrJV acpoµoiwori TrJ<; voµ1K~c; tvvo1ac; TrJ<; Kai\wcStaK~c; 
avaµnacSooric; aTTo KaTTota ai\i\ri tvvo1a. 

LiEUTEpov, acpou ri KpOTOUOO CITTOl!JrJ OEXETOI OTI ri EVEPYrJTIK~ Kai\wcStaK~ Trji\Eopaori 
EIVOI TTpo"iov ETTIXElp~OEWV TTOU µnaoioouv Kai\wo10Ka OIKCI TOU<; KOi µovov Trji\EOITTIKCI 

TTpoypaµµma KOi OTI ri TT00rJTIK~ Kai\wo1aK~ Trji\Eopaori EiVOI TTpo"iov ETTIXElp~OEWV TTOU 
«i\aµ~avouv» TTpoypaµµma TTapayoµEva OTTO TpiTOuc;, Kma TrJ 016Kp1ori auT~ ri avaµE

TaOoori TOUTi(ETOI EVVOtoi\oytKCI µE Tr] i\~l!JrJ. 'E101 OTTOIOO~TTOTE ai\i\ri OpOOTrJPIOTrJTO TTOU 
OEV EiVOI TTpWTOYEV~c; KOi\WOIOK~ EKTTOµTT~ opi(ETOI we; Trji\EOmlK~ i\~l!JrJ. 

ETTEIO~ oµwc;, KOTCI Tr] voµtK~ µETOXEiplOrJ Tr]<; Trji\Eopaoric; OTTO TToi\i\ouc; Ki\aOOuc; TOU 

OtKaiou, ri avaµnaooori ouxva avnµETWTTi(ETOI we; EKTTOµTT~, ea ~TOV EUXEPEOTEpO, KOi 
y1a i\6youc; voµ1K~c; aKpt~oi\oyiac;, ai\i\a Kat y1a TrJV rnii\uori TTpOKTIKWV TTpo~i\riµaTwv, ri 

TTi\~pric;, TOUTOXPOVrJ KOi ouyxpovri avaµnaooori VO EµTTEplEXETOI YEVIKCI OTrJV EVVOIO Tr]<; 
EVEPYrJTIK~c; Kai\wo1aK~c; Trji\Eopaoric;. 

Tti\oc;, ri OICIKPIOrJ EVEPYrJTIK~c; KOi TT00rJTIK~c; Kai\wotaK~c; Trji\Eopaoric; OEV cpaiVETOI 

VO EXEi TTPOKTIK~ XPrJOlµOTrJTO, xwpic; VO ouµ~aiVEI TO [610 KOi µE Tr] OICIKplOrJ µna~u EOW
TEplK~c; KOi E~WTEplK~c; TT00rJTIK~c; KOi\WOIOK~c; Trji\Eopaoric;. Kat OUTO, y1mi 01 cStacStKOO[Ec; 

Tr]<; EKTTOµTT~<;, Tr]<; avaµETaOOOrJ<; KOi Tr]<; i\~l!JrJ<; OEV EIVOI EUKplVW<; OIOXWPIOµEVE<; OTrJV 
Kai\wcStaK~ Trji\Eopaori, OEOOµEVOU OTI TToi\i\a Kai\wo10Ka OiKTUO TTOPEXOUV aµcpiopoµa 
EIKOVO KOi ~XO, OTTOU Evai\i\aoooVTOI O TTOµTToc; KOi O 0EKTrjc;67. 

1 pp. E~wTEplKJt na8f1TIKJt KaAw6iwori 

1 ppa. H voµ1Kq npootyy1011 

E~WTEplK~, ouµcpwva µE TrJV Ei\i\rjVIK~ 0Ewpia, opi(ETOI ri TT00rJTIK~ Kai\wcStaK~ Trji\E

opaori, OTOV rJ Kai\woiwori «ETTEKTEiVETOI OE µia oi\6Ki\rjprJ YEITOVICI ~ OE µ[a TTEPIOX~ ~ 0£ 

67. fta nc; 6uvm6n111:c; aµcpi6poµ17c; ETTLKOtvwviac; µfow 117c; KaAw6taK~c; T'7AE6paa17c;, t6iwc; 
6rnv rrp6KEtTat y1a rroAuKavaAtK~ 117A1:6paa17, p>.. EEK, npamvo B1p>.io, 6.rr., a. 17, Bal/e/Eumery, 

Les nouveaux medias, PUF, Paris, 1987, a. 5, Balle, Medias, 3eme ed., 6.rr., o. 7, Freches, 6.rr., o. 9, 

McQuai//Siune, 6.rr., o. 100 rn., Renaud/Pragne/1, 6.rr., o. 202 rn., Jones, 6.rr., o. 251 rn., Kat Shorrock 

(ed.), 6.rr., o. 126 rn. r1a T'7 Arnoupyia Ev6c; TETOlOU aµcpiopoµou OUOT~µmoc; arr6117v IOTTQVIK~ T'7-
AE6pao17, p>.. The Bulletin, The European Institute for the Media, 2.1993, 14. 
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µia OAOKA'7p'7 TTOA'7». H 8Ewpia OT'7pi(El T'7 c516Kp1017 µna(u E(WTEplK~c; KOi WWTEPIK~c; 
na817nK~c; KQAWc5iwo17c; OT'7V TUTTOAoyia TOU v6µou 1730/1987. Eivat xapaKT17p1onK6 6n 
'7 c516Kp1017 OUT~ OEV avEUpiOKETOI OTO npamvo Bt~Aio T'7<; EmTpon~c; E.K., 6nou, 6nwc; 
avacpEp8'7KE, QTTQVTCITQI yIa np<.inri cpopa '7 c516Kp1017 µna(u EVEPY'lTIK~c; KOi na8'7TIK~c; 
KaAwc5iwo17c;. nap6Aa auTa 17 c516Kp1017 avrnnoKpivnm OT'7V npayµm1K6T17Ta Kat Eivm 
161aiTEpa xp~mµ17, 6oov acpopa OTO voµ1K6 T17c; OKEAoc;68. 

H ~apuvouoa c51acpopa avaµwa om Mo Eic517 KaAwc5iwo17c; ouviornrn1 OT'l xp~o17 ~ 
6x1 KOIVOXP'lOTWV KUpiwc; xwpwv, ouµnEptAaµ~avoµEVWV KOi TWV c5oµ17µEvwv xwpwv, 
an6 Kano10 ouyKEKptµEvo cpopfo, o onoioc; avaAaµ~ava T'7V KaAwc5iwo17 KOi XP'10tµo
no1Ei TOV xwpo, µE T'7V EVVOIQ T'7<; c51EAEU0'7c; µfoa an6 QUTOV TOU UAIKOU UTTOOTpwµmoc; 
Ev6c; c51KTDou KaAwc5iwo17c;69

. 

ExrnKa µE T'l c51EAEU017 auT~ yEvvwvrn1 notKiAa voµ1Ka npo~A~µma, 6oov acpopa 
OT'7V ava(~T'70'7 TOU apµ6c51ou cpopfo, yIa T'7V KOAWc5iwori c517µ60twv ~ KOIVOXP'70TWV 
xwpwv KOi TOV EVOEXOµEVO EAEYXO T'7<; KEVTplK~c; c51oiK'70'7<; ~ T'7<; TOTTIK~c; OUTOOIOIK'70'7<; 
rni TWV KaAwc51aK<.i.Jv c51KTuwv. 

AvaAuTtKa, ouµcpwva µE Tov BEvt(EAo, 17 E(WTEptK~ na817T1K~ KaAwc51aK~ T'7AE6pao17, 
17 onoia npoOno8ETEt KaAwc51woac; c517µ6mwv Kat Ko1v6xp170Twv xwpwv, «av~KEI Km' ap
x~v OTO µovonw;\10 KaAwc51aK~c; EyKmaorno17c;, µE TO onoio Eivm E(onA1oµtv17 17 EPT-AE 
(ap8po 2 nap. 2 Ec5. W v. 1730/87) OE ouvc5uaoµ6, ~E~ma, µE To ouvacpEc; npo'ioxuov µo
vonw;\10 TOU OTE»70. 

Eiva1 EµcpavEc;, OT'7V QTT04J'7 OUT~, 6n '7 KOAWOIOK~ T'7AE6pao17, EVEPY'lTIK~ KOi na817-
TIK~, KOi an6 T'7 OEUTEP'l 'l E(WTEPIK~ KOi 17 EOWTEPIK~, QTTOTEAOUV OVTIKEiµEVO napaxw
p17017c; c517µ6mac; E(ouoiac; Kat 60K17017c; c517µ6mac; AetToupyiac;. EE napaxwp17017 ouvrnwc; 
c517µ6mac; E(ouoiac; ouviOTQTQI KOi 17 AEITOUpyia T'7c; E(WTEplK~c; na817TIK~c; KOAWOIOK~c; 
T'7AE6pao17c;. 

Yn6 TO TTAOIOIO TOU v6µou 1730/1987, 17 µEv EVEPY'lTIK~ KQAWOIQK~ T'7AE6pao17 ava
<pEpETat we; EVTaoo6µEv17 OE Ka8EOT<.i.Jc; pac510T17Ae0m1Kou npovoµiou, TO onoio EiXE EK
xwp178Ei 0T17v EPT-AE71 , Evw To ap8po 16 TOu v6µou auTOu, 6nwc; EiXE Tponono1178Ei72, 

pu8µ1(E T'7V opyavwo17 KOi TWV Mo µopcpwv, E(WTEPIK~c; KOi EOWTEplK~c; na817nK~c; KO
Awc5iwo17c;. H 8Ewpfa 6µwc; avayvwpf(Et OT'l pu8µ1017 TOu ap8pou auTou T'l xapaKT17pI
onK~ µopcp~ E(WTEplK~c; na817TIK~<; KOAWOIOK~c; T'7AE6pao17c;, µE µ(a E(aipw17, TTOU Ti8E
TQI voµo8rnKa KOi op((nat we; µopcp~ «EOWTEplK~c; na817TIK~c; KOAWOIOK~<; T'7AE6pao17c; 
µ1Kpou µEyE8ouc;73». 

H TunoAoyia T17c; npo'ioxuoaoac; auT~c; c516Ta(17c;, Kat ouyKEKp1µtva 17 8fo17 Ev6c; opiou 

68. BA. BEvt(O,o, H EKP'l~'l, 6.n., a. 51 KOL Venize/os, RIDC (339). 

69. BA. BEvt(EAO, H EKP'l~'l, 6.n., a. 53 Kat Venizelos, RIDC {339). 

70. Ibid. 

71. BA. 6.. 2 nap. 2, EO.a, v. 1730/87. 

72. BA. 6. 3 nap. 5 rnu v. 1772/88 <DEK A' 91, 17 /5/88. 

73. BA. oxn. Brn(EAO, H EKP'l~'l, 6.n., a. 54. 
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30 c51aµ£p1oµcnwv ~ 50 oriµ£iwv ;>..~ljJI)<; 0£ KOS£ KTip1074, <paivnm auSaip£Tl) y1a Tl)V 

£VVOlOAOYlK~ OlOKplOI) µna~u £~WT£p1K~<; ~ WWT£p1K~<; TTOSl)TIK~<; KOAWOIOK~<; Tl)A£6-

paol)<;. H auSmprn[a ouvioTOTOI 010 611 ri OOKl)Ol) Tl)<; KOAWOtaK~<; Tl)A£OTTTIK~<; Ml!JrJ<; 

avmp£[Tm, we; c5uvm6Tl)TO, 0£ KOTo[Kouc; rroM µ£ya;>..wv K11p[wv. 

M£ TOV Tp6rro auT6 £ivm rroM mo £UOTOXrJ ri ouppiKvwori Tl)<; WWT£plK~<; rraSl)Tl

K~<; KOAWO[WOl)<;, TTOU £TTlX£1p~Sl)K£ TO 1988 0£ £VO OXEOIO rrpo£0PIKOU c5101ayµa10<;, 

TO orro[o OU0£TTOT£ £Kc56Sl)K£75, KOi ouvrnw<;, OVTiOTOlXO, l) 01£UpUVOl) Tl)<; EVVOIO<; Tl)<; 

£~WT£p1K~<; rraSl)TIK~<; KOAWOIWOl)<;. nap6;>..a OUTO I) puSµ1ori TOU QVWTEpW OX£c5[ou Sa 

EPXOTOV 0£ OVT[Swri µ£ Tl)V 1oxuouoa, KOTO Tl)V ic51a TT£p[o6o, puSµ1ori Tl)<; rraSl)TIK~<; 

Ka;>..wc5[woric;, TOU v6µou 1730/1987. 

H puSµ1ori OUT~ 6pt(£ Tl)V £yKOTOOTOOl) KEVTplK~c; KEpaiac;, Ol)AOO~ Tl) µopcp~ Tl)<; 

WWTEplK~<; rraSl)TIK~<; KOAWOIOK~<; Tl)AE6paoric;, we; OUOT~µOTo<; TTOU Tpocpoc50T£[ µ£ 

Tl)A£0TTTIK~ EIKOVO KOi ~xo £VO KTlplO ~ ouyKpOTl)µO KTlp[wv, 6owv av~KOUV OTO [610 0I

K000µ1K6 T£Tpaywvo76
• A contrario, ri £~WT£plK~ rraSl)TIK~ Ka;>..wc51aK~ Tl)A£6paori Sa 

op1(6Tav we; ouoTriµa 61avoµ~<;, TO orroio urr£p(3aiv£1 TO £Oa<p1Ka 6p1a £v6<; 01Ko6oµ1Kou 

T£TpayWVOU. 

H ~£Vl) (31(3;>..1oypacpia WTIO(El TO rrp6(3Al)µa ox1 OTOV ap1Sµ6 TWV Ol)µ£iwv-c5£KTWV, 

a;>..M ornv mSav6 ap1Sµ6 1wv SrnTwv £v6c; ouyK£Kp1µtvou Tl)A£0TTT1Kou rrpoypaµµarnc; 

TTOU µ£Tac5ic5£TOI µfow KOAWOiou, µ£ TTEPOITEpW rrpo(3Al)µa110µ6 we; rrpo<; Tl)V EKTOOl) Tl)<; 

1oxuoc; Tau c51Kmwµ01oc; Tl)<; 010µ1K~<; ~ ou;>..;>..oy1K~<; ;>..~ljJric;77
. np6(3;>..riµa c511µ1oupy£i rni

oric; ri c510Kp1ori µna~u µ£Tac5ooric; KOi avaµnac5ool)<;, µ£ c51acpopt<; we; rrpoc; Tl)V tyKp1ori 

TOU £KTTOµrrfo yIa Tl) ouyKEKplµEVl) £KTTOµTT~ KOi we; rrpoc; Tl)V arr66oori arr6 TOV ◊EKTl) 

rrpo<; TOV rrapaywy6-c511µ1oupy6 TWV TTVWµOTIKWV OIKOIWµOTWV TOU78. 

ArroppimovTOc; £TOI TOU<; ap1Sµl)T1KOU<; TT£p1op1oµouc; we; rrpo<; TOV ap1Sµ6 TWV Ol)µEi-

74. 0 ap18µ6<; au16<; miµEiwv M4J17<; 1i8ETat an6 TO 6.3 nap. 5 1ou v. 1772/88 w<; 6p10, ntpav 

1ou onoiou XPEt6~E101 60E1a 117<; 01oiK17017<; y1a 117v Ka11woiwo17. 
75. To ox. no napmi8ETat an6 10v BEvt(i>.o, H EKP17~17, 6.n., o. 261 rn. 

76. 811. 6.1.1. OE ouvouaoµ6 µE 10 6. 3, 4 Kat 6 1ou no. AvaXoy1K6, y1a 10 «community antennae 

systems» (Gemeinschaftsantennenanlage), px. Cohen-Jehoram (ed.), 6.n., o. 190 rn. 

77. BX. EVOEIKTIK6 Tl7V ETTE~Epyaoia TWV EVVOIWV OUTWV 011<; anoq>60EI<; TOU Ef,,6.A Kat Tr)<; ErnA 

01riv un. Autronic AG, Eb.6.A 22/5/90, I.A' 178 Kat npooq>. Evwmov Tr)<; Em1pom)<; 12726/87, an6q>a

ori Tr)<; 8/3/89, av1io101xa. (B11. lw6vvou, EEEup6. (o. 278 rn.)). BX. aK6µri oxn. un Groppera Radio AG, 

Jura Marquard, Hans-Elias Froohlich, Marcel Caluzzi v. Switzerland, npooq>. 10890/84, E6.6.A 28/3/90, 

I.A'173. 

78. I1ri 6E(mpri KaTr)yopia npopX17µ61wv aq>opouv noXM<; anoq>aoE1<; an6 n1v n11ouma wpw

na'iKr) voµoXoyia oxEnK6 µE Tr) µETa6oori, µfow KaXwoiou, 1ri11rnm1Kwv npoypaµµa1wv oE owµa-

11a ~EvoooxEiwv r) OE oriµ6mou<; xwpou<; µE µri npoo61opimµo ap18µ6 8Emwv. In<; nEp1mwoE1<; 

QUTE<; npopXr)µma 1i8EVTOI Kat W<; npo<; TOV op10µ6 117<; EVVOla<; TOU EUpfo<; KOIVOU, OUOTaTIKr)<; TOU 

voµ1Kou op1oµou Tr)<; Tr)AE6paoric;. 811. OXET. av1i aMwv, Cohen Jehoram (ed.), 6.n., o. 118 rn., y1a Tr) 

OOUr)OIKr) anoljJ17, 17 onoia OVTQVQKAO TOV YEVIKOTEpo npo~11riµa110µ6. 
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WV-6EKTWV OTOV EVIOiO XWPO EVO<; KTtpiou ~ EVO<; OIK060µIKOU TETpaywvou, Epµl)VEUOU

µE 111 016011 u1c; µtxp1 o~µEpa 1oxuoaoac; EAAl)VtK~c; voµo8rniac;, µE Kp11~p101riv unap~ri 
~ 6x1 K08EOTWTO<; «611µ601ac; KUplOTl)Tac;». 

LUYKEKp1µtva, ri EVVOIOAOYIK~ 616Kp1ori µna~u E~WTEplK~c; KOi EOWTEplK~c; na81111-
K~c; KOAw61aK~c; Tl)AE6paoric;, aAM KOi o 1p6noc; 60K17017c; 1wv 010µ1Kwv 61Kaiwµ61wv 

TWV opyavWTWV 117c; ~ TOU KpOTIKOU EMyxou rn' OUT~<; E~apTWVTOI an6 TO E6V 17 KOAW6i

wo11 61£PXETOI ~ OXI OTTO 617µ6010 ~ KOIVOXPllOTO XWpo. 
Yn6pxEI 11 EVOAAOKTIK~ Mori va TE8Ei we; OXETIKO Kp11~p10 KOi 17 TTEPIOX~ 1pocpo66-

117017c; TOU KOAW610KOU TllAEOTTTIKOU 611<TUOU. To Kp11~p10 111c; TTEp1ox~c; 1pocpo66111011c; 
cpaivnai nEp10061Epo np6ocpopo y1a 117 616Kp1017 µErn~u µn66ooric; KOi avaµn660011c; 

1wv KOAWOtaKwv npoypaµµcnwv. 

H 616Kp1011 µna~u E~WTEPIK~c; KOi EOWTEplK~c; no81111K~c; KOAWOIOK~c; Tl7AE6poo17c; 

6TTTETOI Tll<; 6UVOTOTl7TO<; Tl7<; 61660017<; µ6vov OE OX£011 µE TO TEXVIK6 XOPOKTl1PIOT1K6 
1ou KaAw61aKou 61K1uou. Av Aom6v npoax8Ei oE npoE~6pxov 0101xEio 117c; avw1tpw 616-

Kp1011c;, au16 117c; 61tAwo11c; 1ou 611<Tuou an6 Ko1v6xp11010 xwpo, 161E 10 voµ1K6 npo~A~
µma ETTIKEVTpWVOVTOI 0111v an6v111011 OTO KEVTplKO Epw111µa, 117c; OVEUprnric; TOU cpopfo 

rrou Eivo1 apµ661oc; va rntµf)E1 oE 617µ6010 xwpo, y,a va rnv KaAw61woE1. 

'Ooo 17 KaAw6[wo17 61anEpv6 01Ko60µ17µtvouc; xwpouc; ~ aK[v1110 10 orro[a un6KE1-

v1ai OE Ka8rn1wc; 161w11K~c; Kup161171ac;, rrpo0Mµma 1[8Ev1ai oxEnK6 µE rnuc; 8Eµ11ouc; 

rrEp1op1oµouc; 117c; KOT' apx~v on6Au111c; E~ouoioc; nou ouvrn6ynai yta rnv Kup10 1ou 

KT~µmoc; 11 Kup,61171079, ~ OE TTEp1op1oµouc; 01 orroio1 ouvrn6yov1a1 UTTOXPEWOEI<; TTOU 

YEVVWVTOI arr6 TOU<; op1oµouc; TOU YEITOVIKOU 61Kaiou, ouyKEKp1µtva 111c; 6161a~11c; TOU 

6p8pou 1003 AK KOi rn6µEva. 'OTOV 6µwc; 11 KOAW6iwo11 61arrEpv6 xwpouc; ~ QKIVl7TO TTOU 

6Ev UTTOKEIVTOI OE 16tWTIK~ E~ouoiaori, TOTE Ti8£Tm TO Epw111µa, OE TTOIOV EVOTTOKEITOI 17 

apµo616Tl)TO 111c; EKT£AW11c; Ev6c; T£TOIOU tpyou. 
ruµcpwva µE 11c; 61016~E1c; mu AonKou Kw61Ka, Ka1 ouyKEKp1µtva 10 6p8pa 967 rn6-

µEva, o npoop10µ6c; 1wv Ko1v6xp1101wv rrpayµ61wv ouvio101a1 0111 61aocp6A1017 117c; KOl

v~c; rnuc; xp~oric;80
. 01 6p6µ01 Km 01 TTAOTEiEc; KOT6 111v 1oxuouoa voµo8rnia, Km ouyKE

Kp1µtva 117 61610~17 TOU 6p8pou 967 AK, EIVOI rrp6yµa10 K01v6xp1701081. 

79. BA. oxn. OtKovoµ{c5ou, LTOIXEia mu ao11Kou 01Kaiou, Eµrrpc'tyµma oiKa1a, avm., AvT. N. :tc'tK

KOUAac;, A8r'Jva, a. 106 rn., 8af3ouaKo, Eµnpayµmov oiKa1ov, EK◊. LOKKOUAa, 0woaAoviKr,, 1986, o. 

123 rn., fEwpy166f/, Eµnpayµmov oiKa1ov TEux.111: H Kup161r,c;, AVT. N. :taKKOUAac;, A8r'Jvm, 1975, a. 
22 ET!. KOi TOV {610, OE: fEwpy16or,-:trn86nouAo, 6.n., 0. 324 ET!. 

80. H tvvom Tl)<; Kotvr'Jc; xpr'Jor,c; Eivm OTEVO ouvoEOEµtvri µE au1r'Jv mu yEvtKou ouµ(j)tpovrnc;. 
:txEnKc't µE au1r'Jv, PA. EVOEIKTtKci, nanna, OE: fEwpy16or, -:t1a86nouAo, 6.n., a. 98 Km 1 1 3 rn., µE nE

pmTtpw ava(j)optc; OE 8Ewpia Kat voµoAoyia. 

81. BA. oxn. Mnal\rj, fEv1Kai apxai mu aonKou 01Kaiou (Kma 10v Kwo1Ka), £KO. 3r,, A8r'Jvm, 1947, 

o. 434, fEwpy166f/, EyxE1pi610 Eµnpayµmou 61Kaiou, TEux. A; AvT. N. :taKKouAac;, A8r'Jva 1991 , a. 99, 

Baf3ouaKo, 3r, £KO., 6.n., a. 55 rn., ToUOf/, 6.n., o. 85 rn., Llayr6yl\ou, l11otKrJT1K6, 6.n., a. 628, l:raa1v6-
noul\o, K01v6xpr,orn, OE: Noµ1Kai MEAtTat, 6.n., o. 53 rn., KuptaK6rroul\o, l1101Kt7T1K6v r; 6.n., o. 407 
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Eav 11om6v yiva OEKT6 6Tt ri Ka11w61aKD TrJA£6paari arroTEM:i µia TOlllKD urrriprnia 
KOtVD<; w<p£11£iac; Kat 6£6oµtvou 6n TO 6iKTu6 TrJ<; 61tpxovT01 arr6 Ko1v6xpriaTO rrpayµa
TO, ooouc; Kat ll/\OT£1£<;, TOT£ £!Vat EUIIOYO 01 OTA va ava11aµ~avouv TrJV TTOPOXD, Evaupµa
TO, Tl"JAEOTTTIKD<; £tK6vac;, TOuMx10TOv ova «rrEptOXD Tpocpoo6TrJOrJ<;», OTl"JV EOacptKD TOU<; 
l1£pl<p£p£l0. 

1 py. Eawu:p1Kq na8qnKq KaAw6iwaq 

H rnwTEptKD rra8rinKD Ka11w61aKD TrJA£6paari TOUTi(Hat oumaanKa µ£ Tl"J au1111oytKD 
KEpaia "D4JrJ<;, arr11D D oopucpoptKD82• Iuµcpwva µ£ TrJV EAAl"JVIKD voµo8rnia TO E8v1K6 
Iuµ~ou1110 Pa610Tri11wp60£wc; Eivat arroK11aanK6 apµ6610 rrMov y1a Tl"JV EyKmaaTOarJ 
WWTEptKWV EVOupµmwv KUKAWµaTWV paotocpwv[ac; Kat Tl"j11£6paaric;83, urr6 6pouc; TTOU 
6Ev txouv 6µwc; aK6µri auyK£Kp1µ£vorro1ri8£i84. 

H voµo8rnia µac; 11om6v pu8µ[(a, a£ y£v1K6 rr11a[mo, TO TrJ<; £yKm6aTOarJ<; OtKTuwv 

rnwTEptKD<; rra8rinKD<; Ka11w61aKD<; Tl"JAE6paaric;, EVW OEV avacptpna1 avT[OT01xa Kat 
OTl"JV E~WTEptKD rra8rinKD Ka11woiwari. 01 pu8µiaac; rrou acpopouv OTl"JV rnwTEptKD rra8ri
nKD Ka11woiwari 8tTOuv rroaonKa 6pm, TO orroia arroT£11ouv OTl"JV rrpa~ri Tl"J 61axwp10T1-
KD ypaµµD y1a Tl"JV op108£TrJOrJ Twv Mo µopcpwv Ka11woiwaric;. 

AK6µri Kat av Ta 6pta auTa avTOrroKpivovT01 OTrJV rrpayµmtKD 616Kp1ari µna~u µ1-
Kpwv Kat µ£y611wv KTtpiwv D 01Ko60µ1Kwv THpaywvwv rrou Ka11w61wvovTat, 0£6oµtvwv 
0£ KOi TWV l1£p1op10TIKWV pu8µia£WV one; OTTO!£<; UllOK£lVTOI arr6 TO v6µo 01 «µ£y611£<;» 
Ka11w61waac;, £iva1 aµcpi~o11ri ri auvTOyµmtKOTrJTO Twv rr£p1op1aµwv, rrou rr£p111aµ~avo
vTm one; pu8µ[aac; llEp[ WWTEplKWV KO/\WOIWOEWV. AKpl~W<; OUTOi 01 l1£p1op1aµoi µna
p£[ va auvrnayovTat Kat avTiaT01xouc; rr£p1op1aµouc; KOT6 Tl"JV EvaOKrJOrJ TOu moµ1Kou 
61Katwµmoc; TrJ<; AD4JrJ<;. 

LTO OXEOIO rrpOEOplKOU 61mayµmoc; OXHIKO µ£ TrJV EYKOTOOTOOl"J KEpatwv KOi KUK/\W
µaTWV pa610Tri11wmtKD<; "D4JrJ<; oionm aa<pD<; op10µ6c; TrJ<; EyKmaaTOarJ<; KEvTptKD<; KE
paiac;, o orroioc; TOUT[(nm oumaanKa µ£ auT6v TrJ<; rnwTEptKD<; rra8rinKD<; Ka11woiwaric;. 
0 op10µ6c; txa we; E~D<;: «EyKmaaTOOrJ KEVTptKD<; KEpaiac; Eivat tva auyKp6TrJµa KEpat-

rn., L1wpfJ, Ta oriµ6ma KT~µma. L':.1oiK11mc;-01axcip1m<;-EKrroi11mc;-npoo10oia, 16µ. A; AVT. N. Ic'IK

KOUAa<;, AS~va, 1980, o. 379 rn. Kat namra oE: rcwpy1ao11-Z:1086rrouAo V, 6.rr., o. 113 rn. 

82. BA. oxn. Brn(O,o, H EKP11~11, 6.rr., o. 54 Kat Venize/os, RIDC (339). Z:111 ouvtx£1a o ouyypacpE

a<; QKOAOU8Ei nEpatTEpW Tl1V TUnOAOyia TOU V. 1730/87, KOi ouyKEKptµEva TOU a. 16 nap. 1, KOi urro-

0111pi(El 6n y1a EYKOTQOTOOEI<; KTlpiwv µtxp1 so moµtKWV OEKTWV OEV QTTQITEITQI 11 xop~y11011 EIOI

K~<; QOEIO<;. 
0

ET0101010<; OIOKplVEI Tl1V EOWTEplK~ TT0811TIK~ KOAWOIW011 OE µ1Kp~ KOi µEyOAl1, QVOAO

ya µE TO µtyE8o<; 111<; EyK01ao10011<;. AK0Aou8wv10<; 111 016Kp1011 au1~, o voµo8t111c; arratTEI ~ ox1, 

avaAoya µE 10 µtyE8o<; n1<; EyK01ao10011c;, aoE1a y1a 111 A~lJ.!11 ~ 1~p11011 Karro1a<; 01otKl1TIK~<; 01001-

Kaoia<; yta Tl1V EyKOTOOTOOl1 KEpa[a<; KOi OUVOEO~ Tl1<; µE TO OIKTUO. 

83. BA. OXET, a.19 nap. 7 TOU V. 1866/89. 

84. EKKpEµEi EKTEAEOTIK6 01a10yµa 11 EK00011 TOU orroiou rrpopMrrnat arr6 10 a.16 nap. 1,Eo.y 

TOU V. 1730/87. 
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WV, TTOU 11aµ~6VEI pao1ocpWVIKCI KOi Tr)11£0ITTIKCI o~µma OTTO rniyEIOU<; ~ oopucpoptKOU<; 

OT08µouc:; KOi TpocpoOOTEi TaUTOXPOVO, µfow KOTa/1/1~/\WV OIOTCl~EWV, TT0/1/\0U<; pao1ocpw

VIKOU<;-Tl')IIEOITTIKOU<; OEKTE<; µfoa OTO (010 KTip10 ~ OE ouyKpOTl')µa KTtpiwv ... »85. 

Euµcpwva µE TO (010 OXEOto, 01 EYKOTOOTOOEI<; Kotv~c: KEpaiac; 01aKpivovrn1 OE ooE<; 

TTpoopi(OVTOI yta /1~4'1') rniyawv ~ oopucpoptKWV OT08µwv KOi OE OTOµIKEC: ~ KEVTplKE<; 

KEpaiEC: KT1piou86, Tnpaywvou87 ~ yE1Tov16c:;88• 89 H EYKOTaOTaori ou1111oy1K~<;-KEvTp1K~<; 

KEpaiac; yE1Tov16c:; 8a aTTatTouoE aoEta 0101Kl')TIK~C: ~ Kat E101Ka TT011rnooµ1K~<; apx~c:;90. H 

EYKOTCIOTOOI') EOWTEplKOU EVOUpµOTOU KO/\WOIOKOU OUOT~µOTO<;, UTTO Tl')V IOXUOUOQ VO

µo8wia91 , OE KTip1a µE TTEp1000TEpa OTTO 30 ~ 50 ol')µEia 11~411')<;, av611oya EOV TTpOKEITat 

y1a KaTOtKiE<; ~ E101K6 KTip10, aTTOITEi 60E10 Tau E8v1Kou foµ~ou11iou Pao10Tl')AEOp60Ewc;. 

01 pu8µiOEI<; TTOU EJTl~Cl/1/\0UV Tl')V EyKOTCIOTOOI') KOIV~<; KEpaiac:; OE KTip1a ~ OE YEITO

VIE<; TTOpOOOOIOKWV OIKIOµwv ~p(OKOUV auvrnyµOTIKO EpE1oµa y1a Tl')V EJTl~0/1~ TOU<; OTI') 

OICITO~I') TOU ap8pou 24 TTapaypacpoc:; 1, E06cp10 a'rnu LUVT6yµmoc:;, TTOU EJTITCIOOEI on: «H 
TTpOOTOOia TOU <pUOIKOU KOi TTO/\ITIOTIKOU TTEPl~Cl/1/\0VTO<; QTTOTEIIEi UTTOXPEWOI') TOU Kpa

TOU<;». npOKTIKO EpEtoµa Ecpapµoy~<; ~p(OKOUV OKoµa 01 pu8µiOEI<; aUTE<; OTI<; OUYXPOVE<; 

EmTayE<; Tl')<; TTOAEOOOµiac:; Kat Tl')<; ato81')TIK~<;. AvTi8na, 01 pueµioac:; TTOU Em~61111ouv Tl')V 

TTapox~ 66E1ac:; y1a Tl')V EyKma.ornori «µEy611wv» Ka11wo1waEwv Eivat aµcpi~o11ric:; ouvrny

µanKOTl')TO<;, av611oya µE Tl')V EVTQOI') TWV TTEp1op1oµwv TTOU ea EJTl<pEpouv OTl')V CIOKl')OI') 

TOU OIKatWµmoc:; aTOµtK~C: KOi OU/1/\0YIK~<; paOIOTl')IIEOITTIK~<; ll~lj.11')<;. 

LTO ouµTTEpaoµa QUTO ea µTTopoUOE va KOTQ/\~~El KQVE(<; OUVEKTlµWVTO<; TO YEYO-

85. BA. oxn. 6.. 1, A, 1, 1.1 ,ou ox. no OE ouvouaoµ6 µE rn 1.2, 1.3 Kai 1.4 rnu (61ou 6.p8pou, 6nou 

op(~ETOI 6n Ol EyKaTOOTCIOEL<; KEVTplK~<; KEpa(ac; A~4Jl1<; rn(yEIWV KOi OOpU(j)OplKWV orn8µwv nEpI

Aaµl36.vouv: «a. EVIOXUT£<; ypaµµ~c; oriµmoc;, KarnvEµ11T£<;, (jl(Atpa, unoooxtc; KEpaiac;, 13. Km6.AAl1-

Ao KaAw61aK6 ouoT11µa 61avoµ11c; o~µa10c;, KOi y. yEiwo11 Kai aywyouc; yEiwo11c;». 

86. BA. OXET. 6..2 TOU ox.no. 

87. BA. OXET. 6..4 TOU ox.no. 

88. BA. OXET. 6..6 TOU ox.no. 
89. 0 Gounalakis (6.n., o. 30 rn.), 61aKpivE1 yEVIKa ta KaAWOIOKa ouou1µma OE EyKmaoTaOEI<; 

Ko1vric; avn:vac; (Gemeinschaftsantennenanlage), OE EyKmaoT6.oE1<; µEy6.Al1<; Ko1v~c; avTtvac; (Gross 

gemeinschaftsantennenanlage), OE EyKmaoT6.oE1<; KaAw61aK~<; Tl1AE6pao11c; (Kabelfernsehanlage) 

KOi OE EyKmaoT6.oac; pa610Tl1AEOTTT1Kou OIKTuou (Rundfunkvermit-tlungsanlage). Iu1v KOT6.Ta~l1 

autri O ouyypa(jlfo<; aVTIKOTOTTTpi~EI, OTI<; TpEl<; npWTE<; rn1µtpouc; 61aKp(OEI<;, Tl1 µ1Kpr'1 KOi Tl1 µEy6.

Al1 EyKmaornori EOWTEplK~<; KaAw61aKr'1c; Tl7AE6pao17c;, Tl1V E~WTEplKll na811T1Kr'1 KOi Tf)V EVEPYflTIKll 
KaAw6(wo11 avT(OTOIXO, EVW µE Tl1V T£TOPTl1 EIOCIYEI KOi OTl1V wpwna"iKr'l 8Ewp(a Tl7V £VVOIO TOU KO

AWOlaKOU OIKTuou, yvwoT~ 11011 an6 Tl1V aµEp1Kav1Kr'1 npayµm1KOTl1Ta (ibid, o. 33 rn.). 

90. BA. OXET, 6.. 6 TOU oX· TIO, nap. 1. Enioric;, ouµ(jlWVa µE TO TIO «nEpi KEpa1wv Tl7AEop6.0EW<; 

KOi pa61o(jlwv(ac;» Tl1<; 10/8/81, <DEK /'j,' 451, 24/8/81, Emj36.Mnai a(j)Ev6c; 11 avtyEpo11 10Tou KEVTpI

KllC: KEpa(ac; ouAAOYIKllC: All4Jfl<; OE vrnavEyE1p6µEVE<; 01Ko6oµtc; (6..1 ), EVW OE napaoomaKouc; 0IKI

oµouc; rn1l36.AAET0111 Tono8tu1ori KEVTp1Kr'1c; Tl1AEOTTTtKr'lc; KEpaiac;, µE 10 av6.Aoyo ououiµa (6..2). 

91. BA. oxn. 6..16 nap. 1, EO. j3 mu v. 1730/87, OE ouvouaoµ6 µE rn 6.. 3 nap. 5 mu v. 1772/88 Kai 

6. 19 nap. 7 TOU V. 1866/89. 
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v6c; OTI OTI<; «µEyar..E<; KOAW◊IWOEI<;» (kleine Anlagen) TTOAAWV OIKO◊OµIKWV TETpaywvwv, 

6nwc; OUT£<; OE ETTITTEOO YEITOVIO<;, TO KQAW◊IO ◊1£PXETQI an6 KOIVOXPf10TOU<; xwpouc;, KU

piwc; OOOU<;, 01 OTTOIE<; OV!1KOUV OTOV OIKE[O Ot'iµo 11 KOIVOTT)TO KOi TTOVTW<;, KOTO TEKµt'iplO, 

OTO OT)µ6ato. rta TOV Myo QUTO EIVOI TTOAU EUAOYO VO QTTOITEITQI, y1a TT)V EyKOTOOTQOT) 

TOU ◊IKTUOU, 11 OXETIK11 60£10 TOU OIKEiou OTA. 

Evw 6µwc; 11 oxtori avaµrna OTOV OTA r'i TT)V KEVTplK11 ◊IOIKT)Or], TTOU ElVQI KUplOI TWV 

<5p6µwv r'i 1wv nr..a1E1wv, Kat mov rn1xE1p11µmia, nou Kar..wo1wvE1 TOV <5p6µo r'i Tf1V nr..a

TE[a, E[va1 µ[a oxtori nou pu8µ[~ETat E(oumaonK6 an6 TO 0101KrJT1K6 OiKmo, ◊Ev ouµ~a[

VEI 10 io10 KOi 6Tav 11 Kar..wo[wori ouVTEAE[Tm OTO 6p1a Tou [01ou KTtp[ou ri Ev6c; 01KoOo

µ1Kou TETpaywvou. 

LTT)V TTEp[TTTWOT) OUT!1OIKUplOI1101 KOTOXOI TWV OUYKEKplµEVWV XWPWV £XOUV E(OU

o[a rn[ au1wv KOi anatTEiTat ri ouva[vrnri mu<; Et◊tK6 y1a TllV Kar..wo[wori TWV Knp[wv. 

Km' E(aiprnri, µE ~aori Kav6vE<; Tau yE1Tov1Kou 01Ka[ou, KOi ouyKEKp1µtva Tf1 016rn(11 Tau 

6p8pou 1031 AK92, EIVOI ◊UVQTO o l◊IOKTl1Tf1<; 11 o EKµ108wTt'i<; EV6<; OTEyaoµtvou xwpou 

VO E(avayKa08E[, ouµq,wva µE Tr] ◊IOOIKOO[a TWV 6p8pwv 15, 29, 71 KOi 682 rn6µEva TOU 

Knor..b., va OVEX8E[ Tr] ◊1£AEUOT) 0116 TOV xwpo QUT6 EV6<; 1µ11µ010<; TOU ◊IKTUOU KOAWO[

woric;, OTOV np6KEITOI y1a TT)V E(UTTflp£Tr]Of1 TT)<; TTOPOX!1<; pOOIOTr]AEOTTTIKWV UTTT)pEOIWV 

OE YEITOVIKOU<; XWPOU<;93,94 

1y. KaAw61aKq tqAtopaaq auv6poµqtwv 

H KOAW◊IOK!1 Tr]AE6paori ouvopoµri1wv OTTOTEAEi, ouµq>wva µE µ[a OTTOljJT), (Exwp1-

mri µopq,r'i KOAW◊IOK!1<; TflAE6paoric;95. Kma Tr]V KpOTOUOO OTTOljJT), TTOU £XE! am6 OVTi-

92. rm u1v Epµ17w:fa 117c;, l3l-.. fEwpy16of/, oE rEwpy16.o17-r1086noul-.o, 16µ. V, 6.n., o. 403 rn. 

93. 0,n IOXUEI y1a Tl7V un6yEIQ Ka11w6iwo17 IOXUEI OKp1l3wc; KOi y1a Tl7V untpyEIO. ME !36017 TOV 
KOV6VO 117c; AK 1001, 0 EVO£p1oc; XWpoc;, TTOU l3p[OKETQI UTTEpCIVW EOO<pWV, TTOU OVrJKOUV OE IOIWTIKrJ 

KUp161171a, l3piOKETOI un6 Tl7V E~ouoiao17 TWV Kupiwv rnuc; KOi, QVTIOTOIXO, 0 xwpoc; TTOU untpKEITOI 

Ko1v6xp1701wv xwpwv ri 617µ601wv KT17µ61wv l3pioKET01 un6 117v E~ouoiao17 rnu 617µooiou. Bl-.. oxa 
av1i 611l-.wv, TEwpy166f/, oE: rEwpy16617-ha86nou110 V, 6.n., o. 322 m. 

94. H npol3l-.17µ011Kr'J napaµtvEt 17 1610, 610v np6KEtTOI y1a Ka11w61aKri 11r'JljJ17 an6 K11E1016 KUK11w

µ01a oE xwpouc; ~EvoooxEiwv. r117v nEpimwo17 au1r'J, 01 ouv101w0Ec; napal-.Mooouv oxEnKa µE 10 
ECIV TO K01V6-11r'Jm17c; TWV KO/\WOIOKWV npol3011wv OTO c'iwµana ~EVOOOXEIWV OTTOTEIIEI «EUpU KOl

v6», WOTE 17 61a61Kaoia 117c; npol3011r'Jc; va OUVIOTCI EKTToµnr'J ri avaµET660017 KOi va UTTOXPEOUVTOI y1' 

QUTrJV 01 ~EVOOOXEIOKfc; ETTIXEIPrJOElc; OE an660017 OIKOtWµOTWV nvwµanKr'Jc; 1610KT17oiac; ornuc; 617-
µtoupyouc; 1wv npol3al-.MµEvwv Epywv. B11. OXET. Cohen-Jehoram (ed.), 6.n., o. 64 Km 118. 

95. T17v anoljJ17 OUTrJ Q)OIVETQI va QOTTCl(ETOI 17 aµEplKQVIKrJ 9Ewpia TOU OIKOIOU TWV µt

owv µa(tKr'Jc; Ev17µtpwo17c;. B11. EVOEIKTIKO, Ferris/ Lloyd/Casey, vol. 2, 6.n., o. 18, Franklin, 6.n., 921 
rn. Carter/Franklin/Wright, 6.n., o. 419 m. Kat Bamett/Botein/Noam, 6.n., o. 122. npl311. Bullinger, 

Kommunikationsfreiheit, 6.n., o. 42 KOi Balle, Medias, 4eme ed., 6.n., o. 182 rn. 0µ6qJwva 17 9Ewpia 

anootxETm 611 17 11711E6pao17 ouv6poµ171wv anoTEAEi «117AE6pao17» µE 117 voµtKri tvvo1a 10v 6pou. 

M1Kptc; OTTOK/\IOElc; 017µEIWVOVTQI OXETIKCI µE TO OUOTQTIKO OTOIXELO 117c; tvvo16c; 117c;, TO EUpU KOIVO. 
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Kpuoµo OTll ouyxpov11 npayµm1K6T1lTO, 11 Tl)A£6paori ouvc5poµrin.0v £ivm c5uvm6 vo 

£!VOi £IT£ £pT(IOV~ £IT£ £voupµOTI). npoypaµµma an6 rn µ£yaMT£pO TrtA£0ITTIKO KOV0-

1110 ouvc5poµriniiv oTov wpwno"iK6 xwpo µnoc5(6ov101 µfow £pT(1ovwv Kuµ6Twv96. En(

oric;, ouxva TO oopucpop1K6 npoypaµµarn £!VOi OUTQ nou µnao(c5ov101 TT£POITEPW un6 

Tll µopcp~ Tl)<; Tl)A£6paoric; ouvopoµ11Twv. LTO (610 OiKTUO µnopouv va OUV£VW0ouv KOi 

Cl/IA£<; UTTl)pW(£<;, 6nwc; OUTE<; Tl)<; TTAl)pO<pOplK~<;, ori1106~ 11 µnal3il30011 OTOIX£iwv an6 

!360£1<; 0£00µEVWV npoc; OTOµIKOU<; 0EKT£<;. 

H Tr)A£6paori ouvopoµr)TWV (Pay TV, Subscription TV, Pay-per-view TV y1a Tµ~µa 

npoypoµµaTWV, television a peage) ouvioTOTOI OTr)V npoocpopa £VO<; OUVOAOU (TTOKE

TOU) npoypaµµ6Twv 0£ ouv6poµr)TE<; avTi OVTITiµou y1a Tr)V napox~ Tr)<; ouyK£Kp1µtvric; 

umlPrniac;97. 110 Tr)V WX£PEOT£pl) anoµ6vwori TWV £pT(1ovwv ouv6poµr)TWV ano1T£(T01 

anoKw61Kono1riT~c; (decoder) Tr]<; TOUTOTl)Ta<; TWV 11oµl3av6µ£vwv µrivuµ6Twv98, £vow

µmwµtvoc; OTI) OUOKW~ A~\jJI)<;, TOV Tr)A£0ITTIKO OEKTr] . 

ruyKplTIKO, OU) voµoXoy[o y[vnm 616Kp1017 ovaµwo OE «µETo66orn; npoOLTEc; npoc; TO YEVIKO KOL

v6» KOL OE «µET0660E1c; nou onooKonouv OE xp~o17 on6 TO yEvtK6 Ko1v6». 'ETOL, Evw 01 ouv6poµ17TEc; 

xopaKT17p[(OVTOL we; «KOIVO», EIVOL 6uvaT6 va µ17 OUVIOTOUV KOL «yEVIKO KOIVO». BX. OXET. an6 Tl7 vo
µoXoy[a OTL<; HnA, urr. Chartwe/1 Communications Group v. Westbrook 637 F2d 459 (1980). 

96. rta nop66E1yµa, TO yoXX1K6 Canal Plus, nou apx10E va AELToupyE[ TO NoEµpp10 mu 1984 we; 
yaAAIK~ AE, 0T17v orro[o EXEL EKXWp178E[ 61Ko[wµo Xrnoupyiac; µE ouµpao17 EKXWp17017c; 617µ6mac; 

un17pw[ac;. To Canal Plus avTEypmj)E 0T17v apx~ Tov Tp6no XE1Toupy[oc; Tou oµEp1Kov1Kou Home 

Box Office aXM ouvrnµa anEKTl70E OLK~ mu rnuT6T17rn. To 1986 ~617 EiXE 1,5 EK. ouv6poµ17TEc;. r~
µEpa O ap18µ6c; TWV ouvopoµl')TWV TOU TTAl70LO(EL TO 10 EK. KOL apx[(EL va EKTTEµTTEI KOL EKT6c; yaX

AIKOU EOO<pouc;. To BBC 61a8Em E161K~ (wv17 ouv6poµ17Twv, 6nou EKTTEµrrE1 E~E161KwµEvo nEIpa

µm1K6. npoypaµµma (PX. oxET. Cohen-Jehoram (ed.), 6.n., o. 56 rn. KOL Jones, Scrambled TV from 

Space, Satellite TV News, Nov. 1983). LTl')V EXM6o TO µ6vo Kov6X1 Tl7AE6pao11c; ouv6poµ17Twv Et

VOL EpT(1av6 KOL XmoupyE[ mriv n6Xri Tou nE1pOL6, an6 Tov o~µo T17c; n6X17c;. E[vai To TV Plus, To 

ono[o OV~KEI OTrl lll')µOTIK~ EmxE[p17017 npopoX~c; KOi ETTLKOIVWV[oc; nELpOL6 (t.EnEn). To KOTOOTO

TlKO T17c; ETTLXEiprioric;, EYKEKptµEvo an6 Tov unoupy6 EOWTEplKWV, EXEL 617µomw8E[ m17v ETK (<DEK 

377 B/ 27.7.87) . (BA. OK6µ17 OXETLK6 YA 14631 /Z2/2691, <DEK 267 B; 29.5.87 KOL YA 28654, <DEK 458 B; 

13.6.89 KOL ono<p60E1c; t.17µ0T1Kou ruµpouX[ou nE1pOL6 un' ap18µ. 170, 4.6.87, 312, 30.7.87 KOi 552, 

31 .10.88). To TV Plus XrnoupyEi Pam Ka we; EpT(1av6 Kav6X1 avaµET660017c; ~Evwv 6opu<pop1Kwv 

npoypaµµ6Twv. M6vov yta XiyEc; wpEc; T'7V 17µEpa µETa6i6E1, UOTEpa an6 nX17pwµ~ µ17v1a[ac; ouv

opoµ~c; KOL µE T'l po~8El0 OTTOKWOlKOTTOl'7T~, T'7AEOTTTLK6 np6ypoµµa, TO onoio OTTOTEAEITOL an6 Kl

v17µmoypa<p1KEc; Ta1v[Ec;. 
97. BX. Gounalakis, 6.n., o. 32 KOL un. 18 yIa nEpanEpw p1pX1oypa<p[o. EmnMov, px. yEvtKOTE

po, Goodhart, Pay Cable: The Television Revolution that is Coming to Great Britain, The Bow Group, 

London, 1982 KOL Oppenheim, La TV a peage: Problemes et perspectives en Europe de l'Ouest et en 

Amerique du Nord, These, Paris 11, 1985. 

98. ME TOV Tp6rro auT6 rnnuyxavETai 17 µETp17017 mu npayµm1K6 «KmavaX10K6µEvou» npo

ypaµµarnc;. H XP~Ol7 TOU OTTOKWOIKOTTOl'7T~ Ol')µIOUpyE[ OE µ[a µEp[Oa T'7c; 8Ewpiac; OIXOYVWµ[E<;, 

oxrnK6 µE TO Eav TO Ei6oc; ouT6 T'lC: Tl7AE6pao17c; ouv6poµ17Twv anoTEAEi T'7AE6pao17 µE T'l voµI-
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Inc; TTEp1aaon:pE<; wpwTTa"iKE<; xwpE<;, OTTW<; BO,y10, BpEmvia Kat 1Epµavia, 11 auµ

~0017 µna(u Tl')AEOTTTIKOU ETTIXElpl')µOTia KOi KOAWOIOKOU auvopoµ17Tn auviOTQTQI OTl')V 

OTTOTTAl')pwµn EcpOTTO( £VO<; TEAOU<; OUVOWI')<; KOi £VO<; µ17v1aiou TEAOU<; ava 017µEio (EU

(17<;99. 'ETOI 11 auvopoµn QTTOTEAEi y1a Tl')V KOAWOlaKn Tl')AEOpaa17 EVQV ETTITTAEOV TPOTTO 

XPl')µOTOOOTl')OI')<;, EKTO<; OTTO Tl')V rn1~0An KpOTIKWV TEAWV, Tl')V TTapoxn KpOT1Kn<; ETTIXO

pny17017<; n TO £0000 TWV 01acp17µiOEWV 
100

. 

ITI') IOAAia 11 Tl')AE6paa17 auvopoµ17TWV 8EwpEiTat OTI E(UTTl')pHEi OKOTTOU<; orwoma<; 

uTT17pwiac; 101
. 110 Tov Myo auTo Tl')<; Em~aAAOVTat 01 6po1 AE1rnupyiac; Tl')<; Ka8wc; Kat Ku

pwaH<; y1a Tl')V TTapa~aan TOU<;. Inc; HnA 01 ornµwnKOi KQVOVE<; AEITOUpyia<;, TTOU OTO

xwav OTl')V TTpoamaia Tl')<; QTTAn<; KOAWOlaKnc; KOi EpT(1avnc; Tl')AE6paa17<;, UTTOXWPOUV 

KOi Eivat EKOl')AI') 11 TOOi') Tl')<; TTAnpou<; OTTEAEU8Epwa17<; Tl')<; ayopa<; Tl')<; KOAWOlaKn<; Tl')AE

opaa17<; auvopoµ17TWV OTTO KpanKO EAEVXO 102. 

Kl) £VVOIO TOU 6pou. To np6pr.riµa 6riµ1oupyE[m1 avacpoptKCI KOi µE TOV op10µ6 TOU «EUpfoc; KOl

vou» we; OUOTOTIKOU OTOIXEIOU n1c; £VVOtac; n1c; TrJAE6paoric;. Eupu TTCIVTWc; µnopE[ va EIVOI TO E(a-

10µ1Kwµtvo Ko1v6, we; ouvoAo ouvc5poµrJTWV, yIa TrJV napoxri Kct8E unriprn[ac;, ar.M 6x1 Kat TO KoI
v6 OTO onoio O ap18µ6c; TWV OEKTWV E( op1oµou TTEptop[~ETat, I) QUTO yta Ta µ£Afl TOU onoiou Kat 

µ6vov, moµ1Ka, EIVQI XPl)otµri ri Kct0E unriprn[a. ria TrJV OVT[0ETr) CITTOlj)r), pr.. OTTO Tr)V aµEplKOVI

KI) voµor.oy[a « ... whether a signal is scrambled or not may determine the question whether it is 

a broadcast...» an6 TrJV an6cpaori OTrJV UTT. Chartwe/1 Communications Group v. Westbrook, 637 F2d 
459 (1980) (465). 

99. BA. oxn. EEK, npaotvo B1Pr.io, 6.n., a. 49. 

100. Ibid. BA. aK6µr), UK Home Office, Direct Broadcasting by Satellite, London 1981, a. 70 rn. 

KOi The Development of Cable System and Services, London 1983, o. 47 rn. H ppnav1KI) rnITpo

TTI) yIa Tfl pa610TrJAE6paori, TTOU Epyao8riKE un6 TrJ 61Eu8uvori TOU K08rJYrJTI) Peacock, np6mvE 

rniµova TrJV aoaywyri Kat Tou ouoTriµarnc; ouvc5poµric;, EKT6c; aAAWV, yIa Tr)V aµrnri xpriµmo66-
n1ori rnu BBC. BA. H.O., Report of the Committee on Financing the BBC, HMSO, London, 1986, a. 

45 rn. Kat oxcnKic; OrJAWOEtc; Tou Peacock npoc; TrJV [610 KOTE00uvori, OE Observer, 26/8/90. rcv1K6 

yta rnuc; Tp6nouc; xpriµmoc56TrJOrJc; TWv pa610TrJArnm1Kwv µfowv, pr.. Ev6E1KnKa, Debbasch, Droit, 
2eme ed., 6.n., a. 379 rn. 

101. BA. oxn. Debbasch, Droit, 6.n., 2eme ed., a. 333 rn., Drouot, 6.n., a. 54 Kat Gavalda/ Boizard 

(eds), 6.n., a. 103 Kat 182 rn. H napaxwpriori AEITOUpy[ac; TOU KOVOAIOIJ EIVat OVTIKE[µEvo EV6c; 

contrat de concession de service public (ouµpaori napaxwprioric; c5riµ6otac; unriprn[ac;) µna(u 

Tou Kparnuc; Kat Ev6c; voµ1Kou npoownou, un6 Tfl µopcpl) TrJc; AE, ouµcpwva µE Ttc; E(l)c; 61ma(E1c;: L. 

29/7/82, a.79, L. 30/9/86, a.41, D. 14/3/86 (J.O. 15/3/86), L. 17 /1 /89, a.28. H ouµpaori n1c;napaxwpri

oric; ouvoc5Eunat an6 Tfl ouyypacpri unoxpEwoEwv (cahier de charges) rnu EKc5oxta EmxE1priµ01ia, 

01 onoiEc;, µna(u aAAwv, nEp1r.aµpavouv TrJV unoxpEWTtKI) np6opaori rnu Ko1vou OTrJV EyKmaom

ori (a.7 rnu 1oxuov10c; cahier de charges), TrJV iooµipEta, KW01Ka c5tacpriµioEwv Kat nooooTWOEtc;, µE 

aVTtKEiµEvo np6ypaµµa yaMtKl)c; I) KOtVOTIKl)c; npotr.woric;. To CSA EAEYXEt TrJV Tr)prJOrJ TWV 6pwv 

auTwv Km rn1PaAAE1 Kupworn; yta rnx6v napap[aori rnuc;. Ttr.oc;, yIa nc; EAEyKnKic; apµo616TrJTEc; 

rni Tou E(onr.1oµou rnu Canal Plus, pr.. n1v An. CNCL 88-271, 21 /6/88. 

102. IT1c; HnA 0rnnio8riKav, an6 Tfl OEKOETia Tou 1960 Km £TTE1Ta, 01 AEy6µEvo1 «anti-siphoning 
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rnµcpwva µE To EAAl)VIK6 6iK010, I) KaAw61aKr'i Tl)AE6paol) ouvc5poµl)TWV Eivm «Tl)AE6-

paol)» OTTW<; OUT'l TUTTOTTOIEITOI OTO ctp8po 15 napaypacpo<; 1 TOU LUVTctyµato<;. LUVETTW<; 

unayum KOi OUT'l OTI<; YEVIKOTEpE<; pu8µiOEI<; Tl7<; QVWTEPW 61arn~17<;. H KOIV'l voµo8rnia 

avacpEpETm nMov pl)Tct, EKT6<; an6 Tl)V KaAw61aKr'i Tl7AE6pao17, KOi OTO Ei6o<; Tl7<; Tl7AE6-

pao17<; ouv6poµ17Twv, TO onoio anOITEi Tll XP'lOll anoKwc51Kono1l)T'1103. 

An6 Tl) ouvEKTiµ17017 Twv OTOIXEiwv auTwv E~ayum TO ouµntpaoµa 6n o EAA17va<; 

voµo8ETI)<; pu8µi(El KOi Tll Amoupyia Tl)<; KaAwc51aKr'i<; Tl7AE6paol)<; ouvc5poµ17Twv. H 
pu8µ10l) QUT'l EIVOI aKpo81y11<;, y1ati avacpEpETOI µ6vov OE 8Eµata EKXWPllOl)<; Tl7<; CIOEIO<; 

Amoupyiac; EVO<; TETOIOU Tl)AEOTTTIKOU orn8µo0. Apµ6c51a 6pyava y1a Tl) XOP'1Vl)Ol7 Tl)<; 

aoaa<; EivOI, we; yvwµoc50T1K6 6pyavo, TO E8v1K6 Iuµ~o0A10 Pac510Tl)Arnpa0Ew<; KOi, we; 

anocpamoT1K6, an6 Ko1vou 01 Ynoupyoi npoEc5pia<; Ku~Epvr'ioEw<;, EowTEp1Kwv, 01Kovo

µ1Kwv, Muacpopwv KOi EmK01vwv1wv104. 

nap. 2 H voµlKll cpuoq Tf'I( µnci6ooq( 
H EVVOIO Tl)<; µnctOOOl7<; OTTOITE[ OTTOOO<p'1VlOl7, y1ati OTTOTEAEI OUXVCI QVTIKEiµEVO ouy

XUOI)<; avacpop1Ka µE Tll c51ac51Kaoia Tll<; KaAwc51aKr'i<; Tl)AEOTTTIK'l<; EKnoµnric;, 6nw<; ctAAw

OTE KOi µE Tl7<; OVTIOTOIXI)<; EpT(1av11c;. H EVVOIO Tl)<; µuac50017<; ElVOI c5uvat6 va TOUTi(ETOI 

µE Tl)V tvvo1a Tl7<; EKnoµnric; KOi va avnc51aoTEAAET01, w<; ouyxpovl) µuaoool), an6 auTriv 

T17<; avaµHac50017c;. 

rules». Hiµcpwva µE aurnuc;, op1(6tav 6T1 anayopEUETat ri npopo11~ op1oµtvwv Tatv1wv Km 611µocp1-
11wv 11111rnm1Kwv npoypaµµcnwv, y1mi ri Ka11w61aK~ Tfl/\E6paori ouv6poµ111wv ea antpmvE 6uoa
v6J.oya avmywv1011K~ npoc; 11c; 61111Ec; µopcptc; n111E6paoric;, Myw aKp1pwc; 111c; Evioxuo~c; 111c; µE TO 
noo6v 111c; ouv6poµ~c;. 01 Kav6vEc; «anti-siphoning» Ka81Epw811Kav voµo11oytaK6 µE n1v an6cpaori 
0111v urr. National Association ofTheatre Owners v. Federal Communications Commission, 397 US 922 
(1970) Kat avmpanriKav µE Tr]V an6cpaori 0111v u11. Home Box Office Inc. v. Federal Communications 

Commission, 434 US 829 (1977), µE 10 amo11oy1K6 611 un6pxE1 µEv 61acpop6 av6µrna 0111 voµo8c:
oia nou OTOXEUEI OTOV nEp1op10µ6 TflC: E/\EU8Epiac; TOU Myou KOi OTrJ voµo8rn(a nou ouµmwµa
TIK6 E106yE1 nEp1op1oµouc; 0111v EIIEU8Epia 1ou Myou, nap611a au16 01 «anti-syphoning rules» Ei· 
vat an11wc; unEppo111Koi (overbroad) 01ouc; nEp1op1oµouc; nou rn1P61111ouv. 'Elm ri 0168µ1011 ouµ<pE· 
p6v1wv un6 TflV 1oxu aVTlOTOIXWV nEp1op10TIKWV Kav6vwv ano◊EIKVUETQI 161ai1Epa 6uoxEp~c; Kat 
avaocpa11~c;. 

103. B11. oxn. «we; rnioric; Kat om8µo( KW◊IKOno111µtvwv µtowv µna660EWV», an6 Tfl 61munw• 
Ofl TOU 6. 4 TOU V. 1866/89. B11. aK6µ11 Tfl 61munwori «EKTToµn~ .... µE KW◊IKOno111µtvo o~µa» TOU 6. 2 
nap. 1 1ou 1/ 1990 E161Kou Kavov1oµou 1ou E8v1Kou Iuµpou11iou Pa61011111rnp60Ewc; Kat auu'}v 1ou 
6. 2 nap. 1 TOU Kavov1oµou 5/ 1991 EIP: «µn66oori Kat avaµn66oori ... µE E/\EU8Ep0 ~ KW◊IKOnOI· 

riµtvo o~µa» Kat «11111rnm1K~ µET66oori», ri aoupµmri ~ ox1, an' w8Eiac;, ~ µtow 6opucp6pou, µc: 
KW◊IKa ~ xwpic; ... » OTl'l 616ta~fl TOU 6. 2a TOU n6 236/92. 

104. BIi. OXET. 6. 4 TOU V. 1866/89. 
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2a. H auyxpovri µno6oari: a,aaacpqv,ari ti')( tvvo,a( 

H EVVOIO Tfl<; (ouyxpovric;) µrn:icSooric; (transmission) EIVOI OTEVOTEprJ an6 OUT~V Tr]<; 

EKnoµn~<; (emission), y1mi, ouµcpwva µE TrJV ETTIKpOTEOTEP'l anoljiri, ri voµ1K~ Evvo1a TrJ<; 

pa61on1Xrnm1K~<; EKnoµn~c; nEp1Aaµ[,6vE1, EKT6<; an6 TrJ µnacSoori, Kat TflV avaµnacSo
ori 105. 

'ETOI 01 voµ1KO[ 6po1 Tr]<; ouyxpovric; pa610TflAEOTTTIK~<; µETOOOOfl<; KOi Tfl<; avaµETa

cSooric; Eivm EUAoyo va 0Ewpouvrn1 unoouvoAa Tfl<; voµ1K~c; Evvo1ac; Tfl<; EKnoµn~c;106. H 

unaywy~ f,Ef,ata auT~ EXEi Kat avaAoyE<; ouvETTEIE<; oxrnKa µE TrJV aoKriori Twv 61Kmwµa
Twv Twv cpopEwv Tfl<; pacS10TflAEOTTTIK~<; 61a61Kaoiac; 107. H KaAw61aK~ 6166oori TEAO<;, c5Ev 

cS1acpEpE1 an6 TflV EpT(IOV~ 6oov acpopa OTrJV op100ETrJOrJ TWV <pOOEWV Tfl<; µETOOOOfl<; 
Kat avaµnac5ooric;108. 

H ouyxpovri ~ TOUTOXPOVrJ KOAW61aK~ pa610TflAEOTTTIK~ µnacSoori, 'l ono[a, un6 
TrJV aµ1y~ Tr]<; µopcp~, EXEi ouxva TrJV EVVOIO Tr]<; npwTOyEvou<; µnacSooric;, EIVOI 'l 61-
600011 npo<; TO EUpU KOIVO pa610TflAEOTTTIKOU npoypaµµaTO<; µfow KOAWcS[ou, xwp[<; 

105. O A>.1{31(6rnc; (Kpcnoc;, 6.rr., o. 44-45 Km EcpapµoyEc;, o. 363-4) 8EwpEi Km' apxr\v 6n 'l EV

vota TT)<; avaµETOOOOT)<; TQUTl(ETOI µE TT)V EVVOlQ TT)<; EKTToµrrr\c; KOi TT)V 07TO\Jl'l QUTI') EVOTEpvi(E

TOI O f).w0Ep1C10f/C:, E<papµoyE<;, (o. 383 ETT.) OE OXOAlO TOU OTT)VTptµ.rnT)µ. 0EO. 964/88, OTTW<; KOi 

arr6 TT) voµo11oyia, 'l µao\jlT)<pia m11v iota mr6cpao11 KOi 'l An 752/88 (Tµ. It'). TO,oc;, rrpoc; TT)V io1a 
KOTEu8uvo11, o Cohen-Jehoram (ed.), 6.rr., o. 202 6rrou: «we must not neglect the fact that cable 

rediffusion is an act of broadcasting ... ». 

106. Eivm 1oxupr') OTT) 8Ewpia Kat 'l ano\j/11 6n pao1otT)11EOTTT1Kr\ µETOOOOT) 8EWpEiTOI µ6vov 'l 

npwtoyEvr')c; Kat taut6xpov11 EKnoµrrr\ , EVW orrotaor\notE 6111111 opaoT11p16t11ta ouv1ot6 TT) voµt

Kr\ EVVOlQ TT)<; paOIOTT)AE07TTlKl')C: Ar\\Jl'lC:- npoc; QUTl')V TT)V KOTEU8UVOT), pr-. Tp1µ,rn11µ.0EO. 964/88, 
Bullinger, HRLJ (375) KOi Llayr6y>.ou, Pao1otT)11E6pao11, 6.n., o. 73. 0 TEAEUtaioc; 8EwpEi 6tt OEV nEpI-

11aµpavETat OTT)V EVVOIQ TT)<; EKTTOµTTr\<;, KOi apa OEV UTTOKEITOI OTOUC: TTEplOplOµouc; TT)<;, T) OTTAI') 01-

EUKOAUVOT) r-r\\Jl'lC: pao1ot1111rnm1Kwv rrpoypaµµatwv µfow oopucp6pou r\ rniyEtwv EYKOTaotaoE

wv. ME 611110 My1a, TO OTOlXEio TT)<; µwoMP11011c; µiac; Evo16µw11c; TEXVlKr\c; EyK016owo11c; Ka8tot6, 

yIa TOV [010, TT) 01a61Kaoia TT)<; rrEpattEpW µET660011c;, «11r\\Jl'1», urr6 TT) voµtKr\ TT)<; EVVOIO. Contra, 
an6 TT) voµo0w[a µac;, 'l 016ta~'l tou 6.3 tou no 236/92 6rrou opi(Etal 6tt 6tav OUVEXEta µiac; 61-

a61Kaoiac; arrotEAEi 'l avaµEt6ooo11, TOTE 'l 01a61Kaoia autr') OEV ouvtota 1111\Jl'l- npp11. Kat Cohen
Jehoram (ed.), 6.rr., o. 162 rn. 

107. Br-. an6 TT)V arr6cpao11 Tou Et:,,t:,,A OTT)V vn.Croppera, Radio AG and others v. Switzerland, 

011µ.55 « .... the Court considers that both broadcasting of programmes over the air and cable 

retransmission of such programmes are covered by the right enshrined in the first two sentences 

of Article 10 paragraph l ... ». B11. aK6µ11, oxrnKa µE TT)V an6<pao11 TT)<; EEt:,,A 0111v io,a un68EO'l, 

ox61110 OE lwavvou, EEEupt:,,, (275) 6rrou « .... 'l Ka11wo1aKr\ avaµET660011 EKTToµnwv nou Exouv µ11 

E8v1Kr\ rrpoE11EU0'1, 8EwpEita1 an6 111v EEt:,,A 611 EXEi 111v io1a npoowoia 6nwc; Kat 'l rrpw111 EKTTO

µrrr\». 
108. Inc; anocp60E1c; 111c; EEt:,,A Kat mu Et:,,t:,,A yIa nc; urr. Groppera Kat Autronic AG v. Switzerland 'l 

Ka11w61aKr\ Kat oopu<poptKr\ µET660011 Kat avaµE16.00011 avnµETwni(ovta1 µE Tov io10 tp6no, 6nwc; 

KOi EOV rnp6KElTO y,a Tl<; QVTiOTOIXEC:, µfow EPT~lQVWV Kuµ61wv. 
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va napEµl3ctAAET01 CIAA11 Ev61aµrn11 cpao11 ou1 61a61Kaoia ~ ctAAO Ev61aµrno TEXVIK6 
l30~811µa 109. 

H yEpµov1K~ 8Ewpio 110 6toKpivE1 Mo µopcptc; nEpm1tpw 01660011c; 111c; KOAWOIOK~<; 

Tl1AEOTTTIK~<; E1K6voc;, nou onoTEAouv µopcptc; KaAw610K~<; Tl1AE6poo11c;, u1v npwTOyEv~ 

(primare) KOi 111v ETTE~Epyooµtv11 (bearbeitete). H ETTE~Epyooµtv11 TTEpOITEPW 01a60011 

EIVOI EITE ETEp6xpov11 (zeitversetzte) 111
, EiTE OUVTE1µ11µtv11 (verkurzte) 112, EiTE TpOTTOTTOl-

11µtv11 (veranderte). 

H 61061Kao[o 111c; KOAWOIOK~<; µna60011c; 611µ1oupyEi O~IWOEI<; y10 Tl1V ovoyvwp1011 

TTVEUµOTIKWV 61Kmwµ6TWV untp TWV 611µ1oupywv TWV EKTTEµn6µEVWV npoypaµµctTWV 

KOi EµniTTTEI OKp1l3wc; OTI<; pu8µiOEI<; TOU 6p8pou 15 TOU LUVTctyµmoc;. 

2~. H ivvo1a Tll( avaµna:60011( 

Km 11 voµ1K~ 8Ewpio oAM Kot 01 voµo8rniE<; TTOAAWV wpwno'iKwv xwpwv Kavouv 

016Kp1011 µno~u Twv Evvo1wv Tl1<; µET660011c; Km 111c; ovoµna60011c;. A contrario, on6 

Tl1V op108£Tl10l1 Tl1<; KOAW610K~<; Tl1AEOTTTIK~<; µna60011c;, ovaµna60011 (rediffusion, 

retransmission, rebroadcasting, Weiterubertragung) ouv10Ta 17 61061Kooio KOTct Tl1V 

onoio 11 µno6166µEv11 EKnoµn~ avonopaynm µE T11V nopEµl30A~ µioc; Ev61aµrn11c; cpa-

011c; Kat 111 l30~8E1a Ev6c; TEXVtKou unooT11piyµ01oc;. Avoµn600011 Eivm Aom6v µio TTE

pm1tpw 61660011 Tl1<; pao10Tl1AEOTTT1K~<; EtK6voc;, 0111 ouyKEKp1µtv11 nEpimwo11 µfow 

KOAWOiou. 

fluo OTOIXEia EXEi ETTE~Epyoo8Ei 11 0Ewpio TOU 61Koiou Tl1<; TTVEUµOTIK~<; 1610KT11oioc; 

TTpOKElµEVOU VO K08opiOEI Tl1 VOµIK~ 6tctKpl011 µna~(J µnct600l1<; KOi OVOµETct600l1<; KOi 

EV TEAEI VO npooo1opioE1 TTOTE 11 TTEPOITEpW 616ooori Tr)<; Tr)AEOTTTIK~<; EIKOVO<; OTTOTEAEi 

109. !:uµcpwva 6µwc; µi:: u1v Ooriyia Tou foµpouX[ou TT1<; EOK, «yIa TOV ouvTov10µ6 op1oµtvwv 

voµo8€TIKWV, KOVOVIOTIKWV KOi OIOIKllTIKWV OIOTCl~€WV TWV KpOTWV µi::AWV OX€TIKCI µi:: TT1V Cl0KT10'1 
TT1AWTTTIKWV 6paOT'1PIOTl1TWV», TT1AWTTTIKl1 µnaooori €!VOi «ri aoupµmri 11 OXI, an' EU8i::[ac; 11 µtow 
6opucp6pou, µi:: KWOIKQ 11 xwp[c;, npWTT1 µnaooori TT1AWTTTIKWV npoypaµµ6TWV TTOU npoopi(OVTQI 

yIa TO Ko1v6», (6.1 (a)) . Tov i610 op10µ6 rnavaXaµpavi::1 Km ri 616ta~T1 TOu 6. 2 (a) Tou no 236/92. 

110. BX. oxn. Gounalakis, 6.n., o. 90 rn. 

111. H ni::p6xpovri ni::pa1Ttpw 6166oori anoTi::Xi::i tvvo1a avTiSnri Tl"J<; TauToxpovric;. Km' au
Tl1V, K6no1oc; i::v616µrnoc; avanapayi::1 TO ~tvo np6ypaµµa Kai TO µna6i6i::1 oi:: xpovo 61acpopn1K6 
an6 6,n TO OPXIKO (ibid, 0. 52). H OUYK€KpIµtvri €VVOIQ TOUT[(nm µi:: TT1V €VVOIQ Tile; avaµnaoooric;, 

we; npoc; To orn1xi::io TOU i::v61aµfoou KOi µ6vov. LTllV tauT6xpovri (Km nXr'Jpri) KaXw61aK11 avaµna-

60011 avmptpnm fl np6Taori Ooriyiac; TOU foµpouXiou E.K. oxn1K6 µi:: TO ouvTOv10µ6 op1oµtvwv 

KOVOVWV 6oov acpopa OTO OIKaiwµa nvwµm1K11c; IOIOKTT10iac; KOi OTO ouyyi::v1Ka OIKOIWµma TTOU 

i::<papµ6(ovTOI one; 6opu<pop1Ktc; pa610TrJAWTTTIK£c; µna66oi::ic; KOi ou1v KaXw61aK11 avaµn66o

ori, COM. (91 )276, tyKplOrJ KOIVr,c; Storie; OTlc; 10/5/93. 

112. Kma Tll ouvtnµriµtvri µnaooori, o i::KµnaXXw6µi::voc; (Betreiber) TT1V KaXw61aKr, i::yKO

Taornori TrJV TpocpoooTi::i µi:: ~tvo np6ypaµµa, TO onoio EXEi unooTEi µEp1Ktc; r, 0X1Ktc; aXXaytc; OTO 

nEp1Ex6µEv6 TOU, aXM 61a8tm TO TEAtK6 or,µa mu EKnoµnfo (ibid, o. 53). 
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vfo «Of)µ6ota rrpO~OA~», y1a 1T)V OTTOIO OcpEiAOVTOI OTOV Of)µtoupy6 TO TTVEUµOTIKCl TOU 
01Kal(.iJµaTa113,114. 

npwTO OTOIXEIO EIVOI OUTO Tr]<; TTEp1ox~c; TpocpoOOTf)Of)<; (Versorgungsbereich) ~ Tf)<; 

rrEp1ox~c; aµrnric; 11~ljJf1<; (Direktempfangsbereich) 115. K60E µnaooori EKT6<; Tou yEwypa
cp1Kou xwpou Tr]<; TT£p1ox~c; TpocpoOOTf)Of)<; EVOEXOµEVW<; OUVIOTQ avaµnaooori KOi apa, 

arratTEiTat Ef atTia<; Tr]<; arro(riµiwori . L'iEUTEpo OTOIXEio arroTEAEi TO E[Oo<; TOU ouoT~µa
TO<; 11~ljJr]<;. Mia 6rroljJf1, rrou cpaivnm 6T1 OEV Eivm Kparnuoa Kat EVOEXOµEvw<; ouTE rnap

K~<;, 0€XETOI 6n OTOV O cp€pwv TO o~µa opyav10µ6<; EIVOI KOAWOIO KOi ri €KTOOr] OICIOOOf)<; 
Tr]<; EIKOVO<; EIVOI µ1Kp~, OTO 6p1a EVO<; µEy611ou, y1a rrapaoayµa, KTtpiou, TOTE ri Tf)AEO

TTTIK~ 01aooori ◊Ev ouv10T6 «avaµnaooori» Kat y1' auT~v ◊Ev ocpEi11nm arro(riµiwori oTov 
rrvwµanK6 oriµ1oupy6 Tr]<; EKrroµrr~<; 116,117. 

113. IxrnKa. µE Tl<; Mo 8EwpiE<;, p11. Gounalakis, 6.n., a. 215 rn. Kai Colombet, 6.n., a. 207 rn. H 

npWTrJ Oq>Opa. OUJV OTTOKAEIOTIKOUJTO TOU OIKalWµOTO<; TOU TTVEUµOTIKOU Ol']µIOUpyou yI0 KCl.8E OIJ

µ6mo ovaKoivwori, ori1106~ Ka.SE vto µET66oori Kai ri OEUTEPIJ OTIJV EAEU8Ep1J tyKp1oric; ~ ono(ri

µ[woric; (wvri, TIJV ono[a ouv10T6 ri nEp1ox~ Tpoq>oo6TIJOIJ<;. M6vov o Cohen-Jehoram (ed.) (6.n., a. 

162) EIOO.VEI OXETIKO. µ[a VEO Sc:wpia, 1J ono[o EOp6.(ETOI OTO OTOIXEio TIJ<; voµ1K~<; µopq>~c; TOU EKTTE
µnovrnc; pa610TIJAEOm1Kou opyav1oµou. 

114. H oµaoono[riori auT~ yivETat grosso modo, y1aT[ arr6 ouyKpmK6. voµo8rnK6. oEooµt

va npOKUTTTOUV KOi OVT[8ETO ouµnEp6.oµma. r1a rrop6.6E1yµa, KOTO. TIJV EpµIJVEIO TOU yEpµavI

KOU v6µou TTEp[ rrvwµanK~<; 1610KT1Joiac; (6..20), µET6.ooori Kat avaµET6.6oori TOUT[(ovTa1 (p11. OXET. 
Gounalakis, 6.n., o. 63 rn.). 

115. H nEp1ox~ a.µrnric; 11~\jllJ<; Eivm ri rrEp1ox~ µfoa OTIJV onoia TIJAEOm1K6 npoypa.µµmo, nou 
npOEPXOVTOI an6 KCl.TTOIOV noµn6, µnopouv va «11aµpa.vovrn1» OE IKOV~ TTOOOTIJTO µE µ[a TIJAEOTTTIK~ 
KEpa[a, nou 6taTi8ETat OTO Eµn6p10 avTi µrno[ou avnT[µou (p11. OXET. Gounalakis, 6.n., o. 119 rn.). 

116. B11. OXET. Cohen-Jehoram (ed.), 6.n., o. 162 rn., 6nou avaq>tpETal, OXETIKCl. µE TO 0Mav61K6 

IOXUOV OIKOIO, OTI IJ «OIJµOOIEUOIJ» TOU 6.12 (2) TOU v6µou TTEp[ TTVEUµOTIK~<; IOIOKTIJOIO<; 6Ev Oq>O

pa. OTIJV KOAWOIOK~ ovaµETCl.0001] EIK6vac; npoc; µio KAEIOT~ 0µ660 ov8pwrrwv, 6nwc; OUT~ TTOU EIVQI 

EYKOTEOTIJµEVIJ OE EVQ KT[p10. 'ETOI IJ ovaµETQOOOIJ, 6Tav OUVIOTCl. µ1Kp~ EOWTEplK~ KOAWOIOK~ µETa.
OOOIJ, OEV orranE[ 66E1a. 0 Bullinger (HRLJ (375)) 8EWpEi 6T1 ri ovoµET66oori µfow ou1111oy1Kwv (Ko1-

voT1Kwv) KEpmwv Kat Ka11w610Kwv KUK11wµa.Twv ouv10T6 pa610TIJAEOTTT1K~ 11~\jll'J Kai 6x1 EKnoµrr~, 

µ6vov OTQV np6KEITOI yI0 TIJV TTEpimwori TWV 6opuq>6pwv DBS Kai TO q>atv6µEvo Tl]<; 61a.xuoric; ori
µ6.TWV, EVW O [610c; avoyvwpi(El 6n IJ KOAWOIOK~ ovoµETCl.OOOIJ EKAoµpa.vETOI we; TETOIQ yI0 nc; av6.

YKE<; TIJ<; ovayvwp1oric; OIKOIWµCl.TWV UTTEP TOU oriµ1oupyou. Iuµq>wva µE TIJ pOOIOTIJAEOTTTIK~ voµo-

8rn[a Twv HnA, Kat µ6111orn µE orroq>60E1c; TIJC: FCC, no11M Eiori ovoµETa.oooric; orro11MoooVTa1 orr6 

TIJV unoxpEWTIK~ 66E10 TIJV ono[o unoxprnuvTm vo KaTtxouv 01 ovoµETooioovTE<; TIJAEOTTTtKoi op
yav1oµoi. B11. EVOEIKTIKCl., 74 FCC 2d.206 (1979), «Elimination of Licencing Requirements for Receive

only Satellite Earth Stations Facilitating their Use in CATV, SMATV, DBS» Kai 15 FCC 2d.417 (1968) 

«Retrasmission Consent: Notice of the FCC», 6nou opi(ETat nwc; 66Eto ovoµETa.oooric; orr6 Tov EKTTE

µnovrn orn8µ6 QTTOITEiTat yI0 TO OUOT~µmo EKEivo TTOU avo11oµpa.vouv TIJ µETaq>opa. µrivuµa.TWV 

arr6 µEyCl.AIJ OTTOOTOOIJ EVT6c; (WVIJ<; 35 µ111iwv KOi EVTO<; TIJC: ayopa.c; TWV 100 µEyOAUTEpwv orn8µwv. 

117. TE111K6, o Gounalakis (6.rr., o. 103 rn.) napouma.(Et µia OAOKAIJpWµEVIJ Mori yIa TO np6P11ri

µa TIJ<; arr66oorJ<; OIKatWµCl.TWV oriµ1oupyou KOTQ TIJ 61a61Kaoia TIJC: TIJAEOTTTIK~<; KOAWOIQK~c; ava-
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H 8£wpia mu orwomou 61Kaiou aoxo;>,.£irn1 µ£ Tl')V Evvo1a Tl')<; avaµn66oo17c;, KaT6 TO 

µETPO TTOU '1 voµ1Kr') 616Kp1017 avaµrna OTI') µn600017 KOi Tl')V avaµn660017 EiVOI 6uvm6 

va OTTO~Ei KpiotµI') KUpiwc; yIa Tl')V EKTOOI') KOi Tl')V EVTOOI') TOU KpOTIKOU £Myxou, 0 orroioc; 

aoKEiTm rni K68£ Tl')AEOTTnKr')c; 01ao1Kaoiac;. 

E161K6T£pa, ouµq,wvo µ£ Tl') ouvrnyµonKr') rn110yr') mu 6p8pou 15 TOU LUVT6yµmoc; 

Kat Tl')V 1oxuouoo EAAl')VIKr') voµo8rnia oxrnK6 µ£ Tl') poo10Tl')A£6pao17, c5£v q,aivnm vo 

EUOT08£i 17 voµ1Kr') 616Kp1ori µno~u µn600017c; KOi ovoµn66oo17c;, 6µwc; KOi µErn~u Tl')<; 

£Krroµrrr')c; KOi TWV cSuo OAAWV £VVOIWV118. 'OAE<; 01 EVVOIE<; urrayovTOI OTl')V rrpoyµOTIK,') 

KOTl')yopio Tl')<; Tl')A£6pao17c;, 6rrou UTTOYETOI rnio17c; KOi OUT,') Tl')<; pOOlOTl')AEOTTTIKr')c; Ar')

ljJI')<;, 11 orroio 01oq,oporro1£iTat a;>,.;>,.woTE oaq,wc; arr6 nc; rrpoovoq,£p6µ£v£c;. 

2y. H 6opuq>op1Kq 6ui60011119,120 

2ya. Ano TflAEnlKOIVWVIOKO 6opuq,6po 

0 6poc; Tl')A£TT1Ko1vwv1aK6<; oopuq,6poc; (FSS: Fixed Satellite Service) Ka81£pw817K£ TO 

1984 OTTO TO foµ~OUAIO Tl')<; Eupwrr17c;121 . 01 Tl')AETTIKOlVWVIOKOi oopuq,6po1 OUVOEOUV 

(link-up) ouo ovrnrroKplTE<;, EVW TO or')µo rrou EKTTEµrrouv ◊EV Eivm rrpootT6 om Ko1v6122. 

µrn:x60017c;. 0 ouyypaq>foc; UTTOOTl7pi(EI CTI µ6vov 17 0XoK1117pwµtv17 (integral) arro8r')KEUOl7 0£ KQ

Xw610 urr6K£1TOI OE an660017 61Kmwµmoc; nvwµm1Kr')c; 1610Kt17oiac;. OX0KX17pwµtv17 ano8r')Kw-

017 Eivm 17 ouyxpov17, nXr')p17c; KOi aµnci!3X17t17 µnci60017. Avti8na, 17 voµ1Kr') q>0017 t17c; avaµnci60-
017c; µfow 6opuqi6pou KOi KaXw6iou ti8£Tm we; rrp6!3X17µa a£ Kerever (6.rr., a. 157) KOi µiv£1 t£X1Kci 

QVQTTOVTl7TO. 

118. XapaKTl7plOTIKO, 0 E161K6c; Kavov10µ6c; 1 /1990 TOU El::P «n£pi £~£TOOEW<; anr')OEWV xop17-

yr')o£W<; t17Xrnm1Kwv a6E1wv», <DEK 82 B; 8/2/90 OTO ci. 2 rrap. 1 opi(£1 6n «17 66£10 16puo£wc;, EyKa

taotcio£wc; KOi XEITOupyiac; aq>opci EKTToµrrr'), µnci60017 KOi avaµnci60017 61aµfoou TWV Ept(1avwv, 

µE EX£08Epo r'l KWOIKOTTOll7µEVO or')µa, µ£ XPl1017 rniyEIWV ota8µwv EKTTOµnr')c;, µna660EWc; r'l ava
µna66m:wc; µfow 6opuq>6pwv, Evoupµmwv KUKXwµcitwv, KaXw61aKwv µna66oEwv ... ». BX. aK6µ17 
Km ci. 2 rrap. 1 TOU Kavov1oµou 5/1991 ErP. 

119. H t17Xrnm1Kr') 61ci60017 µfow 6opuq>6pou rraipvE1 61ciq>opEc; µopq>Ec; avciXoya µ£ to £i6oc; 

TWV xp17rnµorro100µEvwv avaµnaootwv (transponders), Tl7 q>uo17 twv EKTT£µn6µ£vwv ar-iµcitwv KOi 

twv rniyawv ota8µwv avaµnciooor')c; touc;. 'Etm 01 ouµpanKoi 6opu<p6po1 61aKpivovta1 OE 6o
puq>6pouc; 017µEiou rrpoc; or,µEio (point-to-point) KOi OE 61av£µ17t1Kouc; (distribution type). 01 Mo 

autoi turro1 ouvr')8wc; avaXoyouv npoc; TOuc; tr,XEmK01vwv1aKouc; KOi pa61otr,Xrnm1Kouc; 6opuq>6-

pouc;, avtioT01xa. 

120. 0 6poc; «61660017» rrponµcitm EOW yIa va ouµrrEp1M!3a Tl7 µnci60017 arr6 TO 017µEio EK

noµrrr')c; npoc; TOV 6opuq>6po Km TflV avaµnciooori arr6 aut6v rrpoc; orro106r')not£ 017µEio rrEpmtt

pw EKnoµrrr')c;. 

121. BX. oxn. CoE, Committee of Ministers R (84) 22, 7 /12/84, on the Use of Satellite Capacity 

for Television and Sound Radio. 

122. BX. tov aKp1!3r') op10µ6 rnuc; OE Kerever, 6.rr., a. 148, 6rrou avaq>Ep£Tm 6t1 01 XEy6µEvo1 TflAETT1Ko1-

vwv1aKoi 6opuq>6po1 r') 6opuq>6po1 ota8Epr')c; urr17pwiac; ouvofouv Mo avtarroKpltEc;, um WOTE o rrpw-
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Mo arwavnKa rrpol311~µarn voµ1K~c; u<p~c; y1:vvwvTm arr6 Tl) 11moupy1K~ opyavwori 

Twv oopu<p6pwv auTwv. To rrpw10 a<popa OT!) voµ1K~ <puori Tl)C: µnaoooric; arr6 011µ1:io 

rrpoc; TOV oopu<p6po (injection) Kat TO 0£UT£po OT!) <puori Tl)C: 0£UT£pl)c; µnaoooric; arr6 

Tov oopu<p6po rrpoc; Tl) y~. 

H 01ao1Kao[a Tl)C: «injection» ouv10Ta Kma Tov Kerever pao10Tl)A£0TTTIK~ rrpa~ri (act of 

broadcasting), rrou rrpoooµo1a(a rrpoc; Tl)V £Krroµrr~, µ6vov 1:av urrapxa ri apx1K~ rrp68£

ori vo ovoyvwp108ouv 010uc; 011µ1oupyouc; OtKatwµma arr6 Tl)V rrpol3011~ µiac; £Krroµrr~c;. 

rrou orrw8uv£Tm OTO Ko1v6123. H arrmj.111 ouT~ µrrop1:[ va 1oxu1:1 Kat y10 nc; ouo <paoac; Tl)C: 

µETaoooric; µEow oopu<p6pou 124. 

H avTi8ETI) arrol)Jri, rrou we; rrpoc; Tl) voµ1K~ <puori Tl)C: injection 1:opa(nm OTl)V avTi

Al)lj.11) 6n Ka81: 1:ioouc; µna<popa poo10T1111rnm1Kwv oriµaTwv, Ta orroia, 1:~mTiac; TWV <pu

mKwv TOUC: XOPOKTl)plOTIKWV, 0£V µrropOUV VO AOµl3C1VOVTOI OTT£U8£ioc; OTTO TO KOIV6, 0£V 

ouv10Ta avoyKaonKa OUT£ rrpa~ri poo10T1111rnm1K~c; £Krroµrr~c;, 6oov a<popa OTO 011µ6-

mo O[Kmo, OUT£ oriµ6ma £KTEArnl), 6oov a<popa OTO oiKatO rrvwµmtK~c; 1010KTl)Oiac;125. 

H µaol)Jl)<pOUOa OUT~ arrol)Jri 8£µ£AIWV£TOI OTl)V avorr6<p£UKTI) £V6Tl)TO Tl)C: pao10-

Tl)A£0TTTIK~c; 01a01Kaoiac; Kat !3p(OK£1 01Kmo11oy11nK6 Myo 10v Kovov10µ6 Tl)C: t:.11:8vouc; 

TOYEVI)<; QVTQTTOKplTl)C: EKm'.µnEI pa610µayvrJTIKCI Kuµma npoc; TOV 6opuq>6po, 0 onoioc; TO OTTOOTEAAEI 

anapaMaKTa npoc; Tov MKTrJ. Ta oriµma nou 61a6i6ovtm µE wv Tp6no auT6, 6Ev Eivm TE)(VtK6 npoo1-

T6 OTO Ko1v6. 110 va TO ActPE• o 6EUTEpoc; avtanoKplTl)c;, npETTEI va Ta an0Kw61Kono1110£1 Km va TO µ£Ta-

6woa TTEpOITEpw µE Tl"] µ£8060 Tl"jc; EpT(1av11c; µET66ooric; 11 µfow EV6c; KQAW610KOU 61KTUOU. 

123. BA. oxET. Kerever, 6.n., a. 155. Oc; npoc; Tl"J q>uori TrJc; injection o Ulmer (Protection des auteurs I ors 
de la transmission par satellite des programmes de radio-diffusion, RIDA, 1977, 5) 8EwpEi 6T1 aUTI) ano

TEAEi npWTrJ q>aori Tl"]c; pa610TrJAEOTTTIKl)c; 61a61Kao[ac; (initial act of broadcasting), ouµq>wva µE TO nvEu

µa TWV 610TO(EWV Tl"]<; LUV81)KrJ<; Tl"]<; BEpVrJ<;, OOXETW<; ECIV QTTOITEITOI f1 OXI rJ naptµpaori EVO<; opyav1-

oµou 61avoµ11c; TrJ<; EIK6vac; (distributing organisation). nppA. Kouµavro, nvwµmtKI) 1610KTrioia Km TE

l(VIKEc; E(EAl(Elc;, npooq>opa OTOV r: M1xariA16ri-Nouapo, AVT. N. LCIKKOUAac;, A811va 1987, 0. 81 £Tl. 
124. 0 Nahban, (Les satellites et le droit d'auteur au Canada, Cong res de la Mer Egee, ALAI, o. 315 

rn.), UTTOOTl"jpi(El OTI 6Ev EXEi E(EUpE8E[ µ[a 61£8vwc; ano6EKTI) Mori y,a Tl"] pu8µ1ori Tl"jc; avaµETCIOO

oric; µfow 6opuq>6pou KOi napouma(E1 nc; 6ffoTOµEvEc; an6ljmc; we; npoc; Tl"J voµ1Kt1 TrJ<; q>uori (ibid, o. 

318). Km 01 Mo avTOVOKAouv Tic; 61aq>opET1KEc; 8Ewp[Ec; OXETIKO µ£ Tl"J pa610TrJAEOTTTIKf1 µET66oori yE

VIKOTEpa. H npWTrJ EIVQI OUTI) TTOU ETTIKOAEITQI Tl"JV EVVOIO Tl"jc; µET66ooric;, OTOV ri np68wri TOU EKTIE
µnovtoc; pa610Tl"JAEOTTTIKOU opyav1oµou OTTOOKOTTE[ OE 6,TI E( op1oµou OTOXEUEI KOi ri pa610Tl"JAEOTTTI

Kf1 EKTTOµTTI), 61"]A061) OTrJ Al)ljlr] pa610Tr]AEOTTTIKWV oriµaTWV an6 TO wpu KOIVO. Yn6 Tr]V OTTTIKI), au

Tl), KOi ri µET66oor, npoc; TO 6opuq>6po KOi ri avaµET66oori an6 OUTOV QTTOTEAOUV pa610Tr]AEOTTTlKEc; 

npa(E1c; (broadcasting acts). H 6EuTEpr, 8Ewp[a ETTIKOAEiTm tr,v tvvo1a 1ric; µETaooor,c; µ6vov µE pa

ori TO aµwo QTTOTEAEOµa Tl"jc; ETTIXElpouµEvric; AEITOUpyiac;, OTOV TO EKTTEµn6µEva 011µma µnopouv, 

µE aµwo 1p6no, va AaµpavoVTa1 an6 10 wpu Ko1v6. rnµq>wva µE TrJV anol)!ri aUTI), r, avaµET66oori 

Eivm aµq>iPoAo £av ouv10Ta npa(r, EKnoµnric; µE Tl"J voµtKI) TrJ<; tvvo1a. 0 Arnolds (Author's Rights and 
the Direct Broadcasting Satellite, Congres de la Mer Egee, 6.n., o. 633 rn.) unoo1r,pi(E16n Evac; avaµE

T066Tr,c; OTO 61601riµa 6Ev ETTITEAEi 61aq>oprnKf1 Amoupyia an6 6,Tl tvac; rniyaoc; avaµna661r,c;. 

125. BA. oxa Kerever, 6.n., o. 150. 
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'Evworic; TrJAEmK01vwv1wv, onwc; 1oxuE1 o~µEpo. To ap8po 280 Tau Kovov1oµou ouTOu 

op[(El OTI EKnoµn~ 8EwpE[TOI ri EpT(IOV~ OIOOIKOO[O µnaoooric; o~µmoc;, µE rrpoop10µ0 

TrJ A~ljJrJ TOU OTTO wpu KOIVO. 
ME ~aori TrJ OIOKplOrJ OUT~ TOU Kovov1oµou, 0 Kerever oµooonotE[ Tl<; npa~Etc; nou 

OTTOTEAOUV TOUTOXPOVO rrpa~El<; pOOIOTrJAEOTTTIK~c; EKTToµn~c; KOi oriµomoc; EKTEAWrJ<; 
KOi we; TETOIE<;, ooov ocpopa OTrJ OIOOIKOOIO µnaoooric; µfow oopucpopwv, op[(Et: o) Tl<; 

EKnoµnEc; ono y~1vo ovoµnoo6TrJ npoc; TO wpu Kotvo, ~) Ttc; EKnoµnEc; ono oopucpo

po aµwric; M4JrJ<; (DBS) KOi y) nc; EpT(tovEc; EKnoµnEc; ono Evov Ev616µrno opyov10µ0, o 

ono[oc; AOµ~OVEI µrivuµmo OTTO TrJAETTIKOIVWVIOKO oopucpopo. 
AvT[8no, 0 [Otoe; OEV 8EWpE[ rrpa~El<; pOOIOTrJAEOTTTIK~c; EKTTOµTT~c; o) TrJ OIOOIKOO[O 

TrJ<; «injection»,~) Tfl µnocpopa (transport) oriµaTWV OTTO TOV TrJAETTIKOIVWVIOKO oopucpo

po rrpoc; TOV Ev616µwo opyov10µ0 KOi y) Tfl µnocpopa oriµaTwv µno~u Evoc; studio KOi 

Evoc; rn[yEtou ovoµnoooTrJ 126
. 

H µnocpopa Twv or,µ6Twv TTpoc; Tov TrJAEmK01vwv10Ko oopucpopo (ascending signals) 

KOi 01ooox1K6 rrpoc; Tov mo8Epo rn[yEto OEKTrJ (descending signals) uTTaynm oTouc; Ko

vov1oµouc; TrJ<; 61E8vouc; 'Evworic; TrJAEmK01vwv1wv, 01 0TT0[01 op[(ouv ouoTripa nc; xprim

µoTT01ouµcvEc; OUXVOTrJTE<; KOi TTpOOTOTEUOUV TO TTEplEXOµEVO TWV µnocpEpoµEVWV, µEOW 

TWV OVTIOTOIXWV oriµ6Twv, µrivuµ6Twv127
. 

H ouoTrJPOTrJTO TTOVTW<; OTrJV KOTovoµ~ µno~u TrJAEmK01vwv10Kwv KOi poo10TrJAEO
m1Kwv (EpT(IOVWV) OUXVOT~TWV KOi 01 OUVOKOAOU801 voµtKO[ TTEp1op10µ0[, TTOU ocpopouv 

OTOV TpOTTO TrJ<; TrJAETTIKOIVWVIOK~c; ETTIKOIVWV[oc; yI0 TrJV oocpOAEIO KOi TrJ µuoTIKOTrJ

TO TWV TrJAETTtK01vwv1wv128
, ◊Ev ovT10To1xouv OTrJ oriµEptv~ rrpoyµmtKOTrJTO. Km ouTo 

y1mi, yI0 TTop6oE1yµo, uTTapxouv o~µEpo oopucpopo1 µforic; 1oxuoc; (medium powered 

satellites) TTou xpr,mµoTT01ouv TrJAEmK01vwv10KE<; ouxvoTrJTEc;, Evw TO EKTTEµTToµEvo oTTo 

OUTOU<; o~µmo EIVOI aµwric; A~ljJrJ<;, KOi µOAIOTO moµtK~c;. 
YTTO TrJV 1oxu TOU EAArJVIKOU IuvTayµmoc; TOU 1975/86, TO EKTTEµTToµEVO µrivuµmo 

OTTO TrJAETTtK01vwvtaKouc; oopucpopouc; TTpoc; rniyE10 0T08µ0 01oocpo;\[(ovT01, yI0 Tfl µu

OTIKOTrJTO TOU TTEplEXOµEVOU TOU<;, µE ~aori TrJV OTTOAUTrJ TTPOOTOO[O TOU onopp~TOU «TrJ<; 

EAEU8EprJ<; OVTOTTOKplOrJ<; ~ ETTIKOIVWVIO<;», TTOU K08tEpWVEI TO 6p8po 19. 

126. Ibid. 
127. B11. oxn. No 960 1ou Kavov1oµou TrJAEmK01vwv1wv 1ric; llET, 6nwc; 1oxuE1 or'jµEpa. npp11. 

aK6µri EV◊EIKTIKQ TO IOTOplK6 OTrJV aTT6cpaori TOU EllllA y1a u1v UlT. Autronic AG (nap. l Orn. TrJ<; an6-

cpaoric;), 6nou ri EAEU0Epfl µn66oori oriµa1wv, TTOu 11aµpavov10v µE napapo111Kr'j KEpaia an6 1ri-

11EmK01vwv1aK6 6opucp6po, ty1vE av11KEiµEvo anay6pworic; an6 TflV EAPET1Kr'j Kuptpvriori Kat npo

ocpuyr']c; npoc; TrJV EEllA aTT6 TrJV avaµna6[6ouoa ElOlpEia. 

128. H µuoTIK6TrJTO EIVat an6 TEXVIKf\ QTTO\jJrJ aTT6AUlO E(j)IKTf\ y1a Tfl 6166oori µrivuµ61wv µt

ow TrJAETT1Ko1vwv1aKwv 6opucp6pwv. 016opucp6po1 au10[ (point-to-point) EKTTEµnouv or']µa10 npoc; 

np0Ka8op1oµEVO rniyEIO 0108µ6. 01 EKnEµn6µEvEc; QKTIVEc; oriµaTWV EIVat 1600 OTEvr'jc; 61aµt1pou, 

WOTE TO or']µa ETTITpETTETQI va cp860E1 µ6vo OE EVQV rn[yEIO 0108µ6 Kat ETOI µEIWVETat oriµaVTIKQ Kat 

o Kiv6uvoc; µri Em1prn6µEvric; 11r']ljJric; (unauthorised reception). 
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Yn6 u1v 1oxu 6£ TOU µovonw11[ou £Knoµm')<;, TO ono[o £IX£ £KXWp178£i 0T17v KpoTtK~ 
EPT-AE µtxpt KOi TO Ka0rnni><; TOU v6µou 1730/1987, TO µovomi.>1110 (/)OIVf.TQl 6n KOTf.
M.µ~OVf. 611£<; Tl<; (/)00£1<; Tl7<; 6opuq>op1K~<; pa6tOTl7llf.OTTTlK~<; £Knoµn~<;, 6171106~ KOi Tl7 
µna60017 npo<; Tov 6opuq>6po Kat T17 µna60017 an6 Tov 6opuq>6po. 

Eivat xapOKTl7plOTlKO TTOVTW<; 6n, rn[ TWV f.Knoµnwv pa6tOTl7llf.OTTTlKWV 6opuq>6pwv, 
£ivm 6uvm6 va aoK£iTat aµrno<; KpmtK6<; E11£yxoc;, ouµq>wva µ£ T17 61610~17 T17<; napa
ypaq>ou 2 TOU ap0pou 15 TOU L.UVTayµaTO<;. 0 Ellf.YXO<; OUTO<; aq>opa KOi OTl7V Tf.XVIK~ 
UTTOOT~p1~17 yta Tl7 61660017 TWV 017µ6Twv129

. 

Ava11oy1K6, 1oxuouv ot i6101 6po1 Kat yta Tl7 61660017 pa610T1711rnm1Kwv 017µ6Twv an6 
om0£p6 017µ£[0 Tl7<; £mKp6T£ta<; npo<; 611110 017µ£io, av Kat EXf.l unooT17p1x8£i Kat 17 avT[-
8n17 anolj/17, 6n To n£6io £q>apµoy~<; TOU ap0pou 15 Tau fovTayµmo<; acpopa µ6vov one; 
f.KTToµnt<; nou txouv w<; 6pto Tl7V £111117v1K~ rntKpOTf.lO. 

2y~. Ano pa61otqAiom1Ko 6opucpopo 

2y~a. 016opucpopo1 ciµiaqc; Arttll'l( (Direct Broadcasting Satellites)130 

Ot pa610T1711rnm1Koi 6opucp6po1 (DBS~ TDS) £ivm aTOµtK~<; ~ ou1111oy1K~<; Mlj/17<;131 , 

129. IxrnKa µE TO nEplEX6µEvo mu EMyxou rn( Twv pa610T17Arnm1Klilv EKnoµnwv, !311. A>.1{31(6-

ro, Kparnc;, 6.n., a. 41 rn. 
130. BA. EV◊EIKTlKa, Taishoff, State Responsibility and the Direct Broadcast Satellite, Frances Pinter, 

London, 1987, passim, Cohen-Jehoram, Legal Issues of Satellite Television in Europe, RIDA 1984, 

147, Colliard, La television directe par satellites, Colloque, La circulation des informations et le droit 

international, Strasbourg, 1978, a. 143 rn ., Christo/, Prospects for an International Legal Regime for 

Direct Television Broadcasting, 34 ICLQ (1985), 1, Grandi/Richeri, Western Europe: The Development 

of DBS Systems, Journal of Communication, Spring 1980, 169, Magiera, Direct Broadcasting by 

Satellite and a New International Information Order, 24 GYIL (1981 ), 288, Verena-Wiedemann, Law of 

International Telecommunications in the United Kingdom. Regulation of Electronic Media, Nomos, 

Baden-Baden, 1989, a. 156 rn., Barnett/Botein/Noam, 6.n., a. 139 rn. Km Gornig, Auf3erungsfreiheit, 

6.n., a. 441 rn. ria ouyKpmKa OTOlXEia !311. Lange/Renaud, 6.n., a. 14 rn., 6nou Km oxrnK6c; nivaKac; 

TWV 6opucp6pwv nou np6KE1Tm va naptxouv Tl7AEOTTTlKEc; un17pEoiEc; TO 1996: 

nivaKac;9: 
dopucpopoc; 
TriA£mK01vwv1aKoc; 
(XaµriAii 1axuc;) 
Utelsalt I 

15Telecom 

3 TV Sat TV Sat 2 

2-3 BSB 

4 Atlantic 

32 Savit 

M1KToc; 
dopucpopoc; 
(Mtari 1axuc;) 
54 Untelsalt II 

20 Kopernicus 

15-20 

3 

0fµa: H wpwna'iK~ Oopucpop1K~ Tl7AE6pao17 

nf}yr): Cable and Satellite, Europe, Auyouornc; 1987 

dopucpopoc; 
6opucpopoc; 
(YljlriAii 1axuc;) 
48 lntelsalt 

22 Pan Am Sat 

5TDF1 8-9 Olympus 

5Tele X 

3-5 Astra 

131 . 0 6opucp6poc; DBS KOTOTaooETal OTO EiOOc; Twv 01avEµ17T1Klilv Oopucp6pwv (distribution 
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rn o~µma 0£ 1wv 11£p10001tpwv 011a11ouv 011610v 0€KTI) orr0Kw61Kormi11011 132
, a11111wc; 

£µ<povi(£Tat o~uµtvo 10 rrp6~1111µ0 Tl)<; rrapOT£ioc; 1wv oiiµcnwv ou1wv 133. 

I10 £pw111µa £av 'l µn6ooori arr6 tva oopu<p6po DBS arroT£A£i po61011111rnm1K~ 

£Krroµrr~ ~ 6x1, Kat rnoµtvwc; £av o rrpooo1op10µ6c; au16c; ouµnapaoupa 0111v iota £v

vo1011oy1K~ KOTl)yopia KOi Tl)V TUX6V TT£pOIT€PW KOAWOIOK~ 6166oori TWV io1wv oriµa1wv, 
I') KpOTOUOO CITTO\jJf'} OT!'} 8£wpio £!VOi KOTO<j)OTIK~ 134. H OIOOIKOO[a OUT~ OUVIOTCI pao10-

Tf'}A£0TTTIK~ rrpa~ri arr6 1riv om1K~ 1ou oriµ6mou 01Kaiou Kat £m~6AA£1 61Kaiwµa rrvw

µanKou oriµ1oupyou. 
Arr6 Tl)V OTTTIK~ Y£VIKCI TOU £AAl')VIKOU OIKOiou, I') µnaooori arr6 p0010Tf'}A£0TTTIK6 6o

pucp6po 0£V OIO<j)Op07101£tTOI Ol)µOVTIKCI a116 Tl'} µ£TCIOOOI) OTT6 Tf'}A£TTIKOIVWVIOK6 OOpU

cp6po. To 11£6io £q>apµoy~c; 1ou 6p8pou 15 11ap6ypacpoc; 2 1ou fov16yµmoc; rr£p1110µ~6-
v£1 Tl'} µnaooori npoc; TOV p0010Tf'}A£0TTTIK6 6opu<p6po, £VW f'} rropaypa<poc; 1 TOU i61ou 

6p8pou ouµrr£p111aµ~6V£l £v6£xoµtvwc; OTf'}V €VVOIO TOU «K68£ CIAAOU rrap£µ<p£pouc; µt

oou µnaoooric; Myou ~ 11ap6010011c;» Kat Tl'} µn66oori oriµ61wv on6 Tf'}A£mK01vwv1aK6 

6opucp6po. 
E~6Mou, ouµ<pwvo µ£ 106p8po41ou v6µou 1866/1989, 011c; i61£c; rrpoOno8fo£1c; ym 

Tf'}V €K◊oori 66aac; A£11oupyiac; 0£ µri KpOTtK61ri11rnm1K6 0108µ6 urr6K£1v1m Kat 01 0108-

µoi 6opu<pop1Kwv rrpoypaµµ61wv 135
. 

2ypp. H 6opucpop1Kq pa61otqAEOJTTIKl1 unqpEaia 

H 6opu<pop1K~ po6101ri11rnm1K~ unriprnio £VT6oonat opo11oy1K6 01riv unriprnia 
JTOU TTOP€X£1 €VO £JTIKOIVWVIOK6 6opucpop1K6 ouo1riµo. H €VVOIO OUT~ €X£1 TUX£1 rn£~£p

yaoiac; on6 10v voµo8t111 1wv HnA. foyK£Kp1µtvo, 0111v Communications Satellite Act 

TOU 1962, 6nwc; IOXU£1 o~µ£pa, opi(£TOI 611 0 6poc; £JTIKOIVWVIOK6 oopucpop1K6 ouoniµa 

OVTOTTOKpivnat 0£ €VO OIJOTl)µO 6opucp6pwv, OKOrr6c; TWV orroiwv £!VOi va OIWKOAUVOUV 

type). Ta £Kn£µn6µ£va an6 au16v o~µma av~Kouv OE noM u\j)r,Mc; ouxv6TflTE<; Kat µnopouv va 

AaµpavovTat OE noAU EKTErnµtvri aKTiva (footprint) an6 napaoootaKouc; TflAEOTTTtKouc; OEKTE<;, ou

v~0wc; µ£ XP~Ofl anOKWOIKOnOir]T~. Ta npoTEp~µma TOU we; npoc; rn EUpoc; Tfl<; (wvric; unooox~c;, 

Tl<; XPflOIµono1ouµEVE<; OUXVOTf'lTE<; KOi Tr]V anatTOUµEVfl unoooµ~ A~\j)r,c; £!VOi napa nona, µ£ TflV 

ETTl<pUAa~ri OTI ri 0for, TWV oopu<p6pwv 0£ TPOXICI anatTEI TEpCIOTia OIKOVOµIK~ rntvouor,, npayµa 

nou TOV Ka0tOTCI aouµ<popo KOi Ka0UOT£f.)£1 Tf'lV u108ETflO~ TOU an6 TflV EUpwna'iK~ TOUACIXIOTOV 

TflAEOTTTIK~ ayopa. 

132. IxrnKa µ£ TflV an0Kwo1Konoiriori Twv or,µa1wv, BA. Haymer, Who Owns the Air? 

Unscrambling the Satellite Viewing Rights Dilemma, 20 Loyola of L.A. L.R. (1986-87), 146. 

133. BA. oxn. an6 Cong res de la Mer Egee, 6.n., o. 20, 169 Kat 337 rn., Kat Debbasch, Droit, 2eme 

ed, 6.n., o. 844 rn. 

134. BA. oxn. Kerever, 6.n., o. 152 rn., Verena-Wiedemann, 6.n., o. 156 rn. KOi Singer, Satellite/ 

Dish Antenna Technology: A Copyright Owner's Dilemma, Indiana L.J . (1983-84), 34. 

135. BA. oxn. a.2 nap. 1 TOU EtOIKOU Kavov1oµou 1 / 1990 TOU EIP KOi a. 2 nap. 1 TOU Kavov,

oµou 5/1991 TOU EIP. 
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u1v avtarr6Kptof1 µ£ avtaAAOYD TTAflpocpop1wv µna~u oopucpop1Kwv t£pµat1Kwv ata0-
µwv 136. 01 ota0µo[ auto[ EIVOI ouvat6 va EIVOI KOi rniy£101137. 

H rrapoxD pao1otf1AEOTTTIKD<: oopucpoptKD<: unl')prnia<; OEv 01acpopono1£itm an6 au
TDV Tfl<; avtiototXI')<: KOAWOtaKD<: avti0na, OTflV npci~fl ouvD0W<;, fl µia tnnm Tfl<; ciAAfl<; 
D EVaAMooovtm aµo1~aia. 

H napoxD KaAwo1aKD<: Km fl avtiototxfl oopucpoptKD<: TflAEOTTTtKD<: unl')prnia<; &v 
pu0µi~ovta1 pfltci, Kata TflV EAAflVIK~ voµo0rnfa 138. nap6Aa auto, pa61otl')Arnm1KD 
oopu<poptK~ UTTl')prn[a naptxnm OTl')V Et.Moo µfow EPT~IOVWV ouxvot~TWV139 KOi fl 
napox~ Tl')<; OUVUTTOAoyi~nm, xwpi<; OXETIK~ ava<popci, OTO UljJO<; Tl')<; EIO<popci<;, fl onoia 
Em~aAAnm we; avtit1µ0 yIa TflV napox~ TflAEOTTTtK~<; unl')prnia<; an6 tov Kpat1K6 TflA£
om1K6 <popfo 740. 

136. BA. OXET. Sec.1 03, 4 7 use 701 . 

137. foµcpwva µETov ic510 v6µo, Sec.508 (2), 47 USC 757: «the term satellite earth terminal station 

means a complex of communications systems and capable of transmitting telecommunications 

to, or receiving telecommunications from the space segment». BA. oxn. Jansky, World Atlas of 

Satellites, Artech, Washington, 1983, o. 6. 

138. 0 E161K6c; Kavov10µ6c; 1/ 1990 EIP npooc51opi(E1 yia TO µ0,Aov u1v npoom1K~ napox~c; 

oopuq>op1K~c; TrJAEOTTTIK~c; un17pwiac; an6 AE ~ OTA, 6tav OTO 6.2 nap. 1 opi(EI 6n «rJ ac5E1a acpo
pa KOi OE nEplTTTWOEI<; avaµrn:ic5ooric; µfow c5opuq>6pou .... KOi YEVIKW<; µE K08E TEXVIK~ µ£8000 KOi 

Eq>apµoy~ TEXVOAoyiac; nou OUVTEAEi OTrJV µETac5oori ~xou KOi EIK6vac; nou npoopi(OVTOI y1a A~ljJrJ 
an6 rn Ko1v6, yEv1K~ ~ EIOIK~». BA. aK6µ17 KOi 6.2 nap. 1 mu Kavov1oµou 5/ 1991 EIP. 

139. H EPT-AE avaµETac5ic5E1 an6 rnv LlEKiµpp10 1988 µfow EpT(1avwv Kuµatwv nAE166a ~ivwv 

6opucpop1Kwv ow8µwv. H avaµETac5oori auT~ npayµmono1~817KE µETa an6 ET~mEc; Kat' apx~v KOi 

XOPIOTIKE<; ouµpaoEI<; µETO~U TrJ<; EPT-AE KOi TWV OVTiOTOIXWV OTa8µwv, OE nE1paµat1K6 OTClOIO TO 

onoio ouvExi(ETOI µEXPI o~µEpa. BA. xapaKT17p1onK6, Agrements µETa~u EPT-AE acpEv6c; KOi CNN 

International Sales, LTD ~ MTV Europe, aq>ETEpou, TrJ<; 1.9.88 Km 15.12.88, avTiorn1xa. 

140. H EIOcpopa OUT~ xapaKTrJpi(ETOI W<; OVTOnOOOTIKO TEAO<;, EVW OTrJV npayµaTIKOTrJTO ETTl

paAAETOI we; cp6poc; m i Twv cpumKwv KOi voµ1Kwv npoownwv nou KawvaAwvouv rJAEKTp1K~ Evi p

yE1a, TO OE uljJoc; TrJC: ouµnooouTm om 11oyap1aoµ6 u1c; 6EH KOi E1onpaTTET01 an6 TrJV EPT-AE. 811. 

OXET. 6.14 nap. 1 (a), 3, 4, Km 6 mu v. 1730/ 87. ria TrJV aµcp10P~T17017 oxrnKa µE TrJ cpuori TrJ<; E1ocpo

pac; auT~c; BA. Llayr6yAou, Pa610TrJAE6pao17, 6.n., o. 75 KOi an6 TrJ voµo11oyia, 811. An 240, 241 /84, 

LTE 2909/88 KOi AE6 6/87 y1a TrJV apori ouyKpouoric; µETa~u TrJC: Ecp.A8. 3196/86 KOi Tp1µ.6101K. 

npwT.A8. 8754/87. npp11. TEAO<; ITE 2909/88 KOi an6 TrJ yEpµav1K~ voµo;\oyia, BVerfGE 31 , 314, 

EVW an6 TrJV avTiorn1xri ya11111K~, CC 60-8 DC, 11.8.60 OE Debbasch, Les grands arrets du droit de I' 
audiovisuel, Sirey, Paris, 1991 , o. 71 rn. 
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KE(l)AAAIO TPITO 

Ta Ei6q TOU napEXOµEVOU npoypaµµatO( 

H KOAW◊IOK~ Tr)AEOTTTIK~ £Knoµn~ 61aKplVflOI KOi ava11oya µ£ TO £l◊fl TOU npoypaµ

µaTOc;, TO onoio naptxnat we; npo'i6v Tflc; Ka11w61aK~c; TflAEOTTTIK~c; £Kµna1111woflc;. 01 
61aKpio£1c; OUTEc; £TTflp£a(ouv KOi 61aµopcpwvouv TO voµ1K6 op10µ6 Tflc; KOAW◊IOK~c; Tfl

A£6paoflc;. 

nap.1 npw1oyEV'1( uno11n11 
H pa610TflAEOTTTIK~ Ka11w61aK~ £Knoµn~ µnop£i va n£ptEX£1 npwT6Tuno ~ napaywyo 

TflAEOTTTtK6 np6ypaµµa Kma Tov 1610 Tp6no 6nwc; Kat fl pa610TflAEOTTTIK~ µna6oofl. 01 

aKpt0£ic; navTwc; voµ1Ko[ 6po1 nou XPfl01µono1ouvTat oxn1Ka µ£ TO n£pt£X6µ£vo TflC: K0-

11w61aK~c; £KTTOµn~c; £!VOi OUTOI TflC: TTpWTOY£Vouc; KOi TflC: napayWyflc; µna6ooflc; 1. 

npwTOy£v~c; (primary transmission) £ivat fl Ka11w61aK~ µna6oofl nou anw8uvnat 

OTO KOlVO, OTOV TO pa6tOTflAEOTTTlKQ o~µaTO TTOU Tfl OUVIOTOUV µnopouv VO 110µ06VOVTOI 
Kat va µna6i6ovrn1 n£patTEpw µfow µiac; 6£UT£poy£vouc; UTTflprniac; avaµna6ooflc;, 

OV£~0PTflTO an6 TO £QV KOi TTOT£ EA00£ xwpa fl npWTfl Oflµ6ma npo0oA~ TWV OflµOTWV 
OUTWV2. M£ TOV Tp6no OUT6 0£ K08£ cpOOfl KOAW◊IOK~c; avaµna6ooflc; 61aKp[VOVTOI fl 

npwTOy£v~c; KOi fl napaywyfl µna6oofl. 
Euµcpwva µ£ Tfl y£pµav1K~ 8£wp[a, npwTOy£v~c; µna6oofl µfow Ka11w6iou (primare 

Kabelubertragung) £ivat fl npWTfl µna6oofl an6 TOV Ka11w61aK6 £Knoµnfo 61Kou TOU 

npoypaµµmoc;3. l:luo OTOIX£10 OV0◊£1KVUOVTOI Kpi0tµa OX£TIKO µ£ TOV op10µ6 TflC: npw

TOY£VOUC: µna6ooflc;. Ta OTOIX£ia auTa £ivat a) fl npoEAWOfl Kat TO n£p1£x6µ£vo Tau npo

ypaµµmoc;· OUTO £!VOi £VIOIO KOi ouµnaylc; Oflµ1oupyflµO TOU KOAW◊lOKOU £Knoµnfo, KOi 

0) o xpovoc; Tflc; µna6ooflc;• auT~ yivHa1 y1a npwTfl cpopa. 
AvTi8Ha, ouµcpwva µ£ TflV anoljJfl nou £vowµmwva fl voµo8wia Twv HnA, µ6vo Kpi

mµo OTOIX£io y1a Tov xapaKTflp10µ6 Tflc; µna6ooflc; we; npwTOy£vouc; £ivat TO npayµa

nK6 yqov6c; Tflc; unap~flc; µiac; TT£POITEPW µHa◊OOflc;. H TT£POITEPW µHa600fl OTTOIT£1 

0ao1Ka KmaAAflAO T£XVIK6 £~on1110µ6 Kat KpivHat µ£ 06ofl TO TomK6 Kp1T~p10, 0£ oxfofl 

1. B11. oxn. avwT. Tµ~µa I, KE<p. Tpirn, nap. 1, o. 95 un. (1 ). 

2. B11. yIa rnv op10µ6 an6 n1v aµEp1Kav1K~ voµo0wia, TiTAO Copyrights, 102 Stat. 3949, 

16/11 /88, nap.111 f (A). 

3. Gounalakis, 6.n., a. 50. 
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µ£ Tr)V £6a<ptK~ TTEplOX~ Tl)V onoia E~UTTl)pETEI I) TOTTIK~ pa610Tl)A£0TTTlK~ unriprnia (local 
service area of a primary transmitter) ~ Tl)V n£p1ox~ Tpo<poo6Tl)OrJ<;. 

H npWTI) Cl.TTOljJI) OTTOITEI Tl)V npWTOYEV~ µn6.ooori ouyxpovri KOi EVtaia. H OTTOITl)OI) 
OUT~ QVTQTTOKpiVETQI npo<; TO 6£6oµlva TOU 61Ka[ou Tl)<; nvwµOTIK~<; 1610KTl)O[a<; KOi 6£v 

avn<p6.oK£l npo<; Tl)V Kpmouoa 0£wp[a TOU 611µ6mou 61Kaiou we; npo<; Tl) voµ1K~ <puori 
Tl)<; avaµn6.6ooric;4, y1m[, a contrario, n npwTOyEv~<; Ka11w61aK~ µn6.ooori Eivm 6,n 

opi(nat voµ1K6. we; µna.60011. 

H npWTOYEV~<; µna.60011 pu0µi(ETOI KOT'apx~v an6 TO EAAl)VIKO Iuvrnyµa OTO 6.p-

0po 15, we; lvvo1a nAl)otEOTEPrJ npo<; auT~v Tl)<; EKnoµn~<; Kat KOT6 Kup10AE~[a, ouµcpwva 
µ£ To yp6µµa Tou IuvT6yµmo<;, we; «pa616cpwvo» ~ «TrJAE6paori», avTioT01xa. 

nap.2 napaywyq EKnoµmj 

nap6ywyri EKnoµn~ (secondary transmission) £[vat ri nEpatTEpw µn66oori Km6 Tov 

1610 6µw<; xp6vo µ£ Tl)V npwTOyEv~ £Knoµn~5. Iuµ<pwva µ£ TO npoava<p£p6µ£va KptT~

pta, nap6ywyri Eivm ri nEpatTEpw 61600011, 6TOv npoOn6pXEl npwTOyEv~c; µn66oori. 
H nap6ywyri Ka11w61aK~ EKnoµn~, OTrJV nEpimwori auT~, un6K£tTat OE EK6oori 6.6£ta<;, 

6nou ouvuno11oyi(ovrn1 TO nvwµm1K6 61Katwµma Twv 611µ1oupywv Tl)<;6, £KT6<; an6 

K6no1£<; E~atpfoEl<;, 6nw<; n£p1mwo£1<; nEpatTEpw 61660011<; OE 6wµ6na ~£vo6ox£iwv7. 
0 Gounalakis oTOv avTino6a Tl)<; npwTOyEvouc; EKnoµn~<; 0ET£l Tl)V rnE~Epyaoµtvri 

nEpatTEpw 61600011 (bearbeitete Kabel0berweitertragung)8. BapuvovTO oTOtXEia y1a 

TOV npoo61op10µ6 Tl)<; EVVOIO<; OUT~<; OTTOTEAOUV I) µn60£0I) OTO XPOVO KOi TO EVIO[O TOU 
npoyp6µµmo<;. 'ETOI, ouµ<pwva µ£ TOV ouyypa<pfo, 11 ETTE~EpyaoµEVI) TTEPOITEPW 61660011 

TOUTl(ETOI TTEp[nou µ£ Tl)V nap6ywyri ~ 6£UT£poy£v~ EKnoµn~. 
0 ayy11ooa~ov1K6<; Kato l)TT£1pwT1K6<; wpwna"iK6<; op10µ6<; napoum6(ouv anoKA[o£1<; 

OTO OUYKEKptµEVO 0lµa. Ta Or]µEia TOµ~<; TWV Mo optoµwv 061)yOUV OTO £v616µ£00 OU-

4. An6 n1v EXXriv1K~ voµoXoyia ri 964, 1037, 1648/88 T p1µ.nr.riµ.0w. opi~E1 we; EKTToµn~, Kma 

TrJV aXri8~ POl'.tXriori Tou v6µou, TrJV «npw10yEv~ napaywy~ ~xwv Kat EIK6vwv ri onoia voEiTat we; 

npWTOTUTTO nvwµanK6 Epyo». To OTOIXEIO Tl']C.: npWTOTUTTiac.;, TTOU EIOOYETOI OKplTO OTl']V an6<paori, 

QTTOTEXEi WOTOOO KQIVOTOµia, ri ono[a, µE np6o<popri amoXoy[a, ea ~TQV 6uvm6 va E1oayayE1 KOi 

OTl']V EAAl']VIK~ 8Ewp[a Tl']V EVVOIQ Tl']C.: npwTOyEvouc.; EKnoµn~c.;. 

5. BX. an6 TrJV aµEp1Kav1K~ voµo8wia, nap.111 (f), Copyrights, 102 Stat.3949. 0 6poc.; nou xpri

mµono1EiTat EOW Eivai aKp1pwc.; «OEUTEpoyEv~c.;» (secondary), nou oriµaivE1 6µwc.;, un6 To yEv1K6 

nvEuµa Tl'JC.: 616Ta~ric.;, «napay6µEvo an6 aXXov». 11a 10v Myo auT6 6Ev nponµarn1 ri Kma M~ri µE

Ta<ppaori. E~aipwri an6 10v op10µ6 anoTEXEi ri nEpimwori, Kma TrJV onoia To KaXw61aK6 ouoTriµa 

TTOU «61a6[0EI TTEpatTEpW» pp[OKETQI EV 6Xw ~ EV µEpEI EKT6c.; TOU EOa<pouc.; TWV HnA. 

6. BX. oxn. ibid, nap.119 (a) (2) (A). ITriv i61a a6E1a unoxprnuTat Kato 6opu<pop1K6c; Tl']Xrnm1-

K6c; «µna<popfoc.;», o onoioc; unoxprn0Tat aK6µri va oriXwvE1 rn ov6µma Twv ouv6poµriTwv Twv 
npoypaµµaTwv Tou. Ibid, (3) (c) (6). 

7. Ibid, nap. 111 (a) (1 ). 

8. Gouna/akis, 6.n., a. 52 rn. 
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µntpaoµa 6n OWTEpoyEv~c; KOAWOtaK~ EKnoµn~ E[vm ri nEpatTEpw 01600011, ri ono(a 
OEV EµTTEplEXEl TO OTOlXE(O TOU EVta(ou npoypaµµmoc;, aotacpopa EOV OUT~ ElVOl ~ OXl 

ouyxpovri µE TrJV npwTOyEv~ µnaooori. LE K60E nEpfmwori, ri napaywyri KaAw61aK~ EK
noµn~ QTTOTEAEl £Va E(Ooc; KQAWOlQK~c; avaµnaoooric;. 

An6 Tl) oKoma TOU EAAl)VtKou OtKa(ou tOXUEl y1a TrJV napaywyri KOAWOtaK~ EKnoµn~, 
Eav auT~ anoµovw0E( Evvo10}..oy1K6, 6,Tt Kat yta TrJV avaµnaooori. LUYKEKptµtva, ri na

paywyri EKTTOµTT~ UTTOKElTOl, OTO ~QOlKO Tl)<:; ~£~Ola XOPOKTl)plOTIKO, OTO VOµtKO K00E
on.iJc; Tl)<:; µnaoooric; Kat Tl)<:; EKTTOµn~c;, 6nwc; QUTO pu0µ[(ETOl an6 TO 6p0po 15 TOU EA

Al)VlKOU fovT6yµmoc;. 
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TMHMA Ill 

AvaAoyit:( µt: 111v napa6001aKq 111Aiopao11: H voµ1Kq npootyy1011 

E~na(ovrnc; nc; ava11oyiEc; u1c; KaAw◊taK~c; npoc; niv napa6ootaK~ n111E6paori Em
XEtpEiTat ri voµtK~ npootyy1ori TWV oµotOT~TWV Kat TWV 6tacpopwv TWV 6uo µfowv, OE 

ouyKEKptµEva xapaKTrJPlOTlKCI, TTOU OllTOVTat Tt"]c; TEXVlK~c; TOuc; uno6oµ~c; Kat Tt"]c; TE

XVOAOYlK~c; TOuc; urr6ornoric;. Ta xapaKTrJptonKa auT6 EVT0ni(ovrn1, rrptinov, OTrJ cpuori 

TOU rJAEKTpoµayvt"]TlKOU cpaoµmoc;, KUpiwc; 6oov acpopa OTt"]V napa600taK~ TrJAE6paori, 
Kat Twv Ka11w61aKtilv EyKmaoTaoEwv, Kupiwc; 6oov acpopa OTrJV Ka11w61aK~ TrJAE6paori. 

H «0Ewpia Tt"]c; OllOVlOc;» OXETl(ETat Kat µE Ta 6uo aUTO xapaKTrJPlOTlKO Kat EXEi TEAEi

wc; 61acpopETtK6 nEptEX6µEvo, av611oya µE TO µfoov OTO onoio avacptpnat. H oriµaoia 

Tt"]c; Eivat Ka0opt0TlK~ yta Tt"] 6taµ6pcpwori Tt"]c; voµtK~c; 0EWprJTlK~c; KaTOOKEU~c;, urr6 TrJV 
orroia opyavw0riKav, tOTOptK6, Kat ri EpT(tav~ Kat ri Ka11w61aK~ TrJAE6paori. 01 Mo auTEc; 

µopcpEc; TrJAE6paoric; 6tacptpouv OTrJV TEXVtK~ TOuc; 60µ~, Evw ouyKAivouv, an6 TrJ oKoma 
TouMx10TOv Tou EAArJVtKou ◊tKaiou, ytmi pu0µi(ovTat ouvrnyµmtK6 µE 6µ010 Tp6no. H 

EVtaia Km'apx~v ouvrnyµOTlK~ pu0µtori KOTEU0UVEl TOV Epµt"]VEUT~ Kat EcpapµoOT~ TOU 
IuvTayµmoc; Kat npoc; EvtaiEc; Emµtpouc; pu0µioEtc; Twv Mo µfowv. 

KECl>AAAIO nPnTO 

01 qAt:Ktpoµayv11nK£( ouxvo111u( 

nap.1: H voµ1Kq cpuoq tou cpaoµato( (spectrum) 
H 6166oori TWV pa610TrJAEOTTTtKwv oriµaTwv µfow Twv rJAEKTpoµayvrinKtilv ouxvo

T~Twv anoTEAEi TO mo oriµavTtK6 npayµmIK6 Kat voµtK6 yEyov6c;, E~atTiac; TOU onoiou 

61acpopono1EiTal ri pu0µ1ori Tt"]c; EpT(tav~c; Tt"]AE6paoric; an6 auT~V Tt"]c; KaAW◊laK~c;. na 

Tov Myo auT6 E~na(nat OTrJ ouvEXEta ri voµtK~ cpuori Tou cpaoµmoc; Twv rJAEKTpoµa

yvrJTtKwv ouxvoT~Twv (spectrum) 1. 

1. Bi\. oxn. Head/Sterling, 6.n., o. 7 rn., Carter/Franklin/Wright, 6.n., o. 40 rn., Franklin, 6.n., o. 704 

rn., Gavalda/Boizard (eds), 6.n., o. 30 rn., Herter, The Electromagnetic Spectrum: A Critical Natural 

Resource, Natural Resources Journal (1985), 652, Drago, La nature juridique de l'espace hertzien, 

Etudes en l'honneurde M. Jug la rt, Paris, 1986, o.363 rn., Kat Oelcros/Truchet, Controverse: Les ondes 

appartiennent-elles au domaine public? Rev. fr. Droit adm. 5 (2), 1989, 251. 
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To f1A£KTpoµayvriT1K6 cp6oµa anoT£A£i µia 016ornori mu K£vou mµoocpmp1Kou xw
pou2. To spectrum EX£1 KaTmµr,0£i 0£ <wv£c; ouxvoT~Twv (bandes), an6 6nou 01tpxovrn1 
o~µarn 01acpop£T1K~c; 1oxuoc;, nou ouvT£Aouv OTflV napox~ £~moµ1Kwµtvwv unriprn1-
wv: Tf'1A£mK01vwvi£c;, a£ponAoTa, vauomAoTa, pao1ocpwvia, Tf'1A£6paor,3. 

Tic; <wv£c; auTtc; txa KOTOv£iµa av6 xwpa, µ£ 01£8v£ic; ouµ~60£1c;, ri t.1£8v~c; 'Evwori 
Tr,A£TTIKOIVWVIWV (llET)4. 01 rn1µtpouc; OUXVOTf'1T£<;, TTOU OTTOT£AOUV OVTIK£iµ£VO pu8µ1-
oric; ouµcpwva µ£ rnuc; Kav6v£c; mu 01£8vouc; ouµ~mtKou OtKaiou, Karnvtµovrn1 av6 XP~
ori KOi 0£ K60£ XWPO, KOl µ6AIOTO, µ£ KOVOVIOTIKE<; np6~£1<;5, y10 TO £0WT£ptK6 OIKOIO. 

2. An6 n1v nAwpc'! n1c; cpuotKric; Emo1riµ11c; EXEi ano6E1x8Ei 611 10 uA1K6 µfow 1ou onoiou 61-

a6i6ov1m TO oriµarn QUTO Eiva1 TO mµoocpmptK6 KEV6, µE npoEKTOOri TOU OTO OTTElpO (TTEipaµa 

Michelson-Morley). E6w 6µwc; Km AiyEc; µ6vov ◊EKOETiEc; 11616600111wv 011µa1wv y1v610v 6EKT6 611 
ouv1EAEi101 6x1 µfow TOu KEvou, aAM µfow 1ou m8tpa (ether). O m8tpac;, 010v onoio ano6i60-

v10v 161ai1EpEc; 1616Tl)TE<;, ◊EV un6pXEI, we; 61601001), y1a Tl) OUYXPOVI) cpUOIKri ETTIOTriµI) (l3A. OXET. 

French, E16tKri 8Ewpia oxrnK61111ac;, (µET.), A8rivm, 1972, o. 39 rn.). 0 m8tpac; 6µwc; E~aKoAou8Ei va 

ucpiOTOTOI we; voµtKri 01601001) KOl 01 VOµIKE<; KOTOOKEUE<; TTOU acpopoUOOV OTI) pu8µtOI) TOU XWPOU 

TOU napaµtvouv 1oxuptc;. LUYKEKptµtva, OTOV xwpo au16 ETTIKpOTEi, ouµcpwva µE TO 61E8vtc; 6iKOlO, 

I) «EAEU8Epia 1ou a18tpa», (61)Aa6ri, I) EAEU8Epia 61EAEUOl)c; 011µ61wv 616 µtoou au1ou). IXETIKO µE 
10 8tµa, 01 Verdross/Simma, (Universelles Vi:ilkerrecht, 3 Aufl., Dunker und Humblot, Berlin, 1984, 

nap.1051 rn.), avacptpouv 611, av1i8ETa µE TOV Evatp10 xwpo, o xwpoc; TOu m8tpa ◊Ev avriKEI 0111v 
EmKp61E1a 111c;xwpac; Km 6Ev un6KE11m OE E~ouoiao11. BA. aK6µ1), Gornig, Der grenzuberschreitende 

lnformationsfluG durch Rundfunkwellen. Zur Frage der Volkerrechtswidrigkeit von Jamming, 

EuGRZ 1988, 1, Munich Casa, El impacto de las nuevas technologies de la information desarrolladas 

mediante satelites geostacionarios en el principio de la igualdad soberana de los estrados, Tesis, 

Universidad de Barcelona, 1990, o.225 rn. Km Racling, From Ice to Ether: The Adoption of a Regime 

to Govern Resource Exploitation in Outer Space, 7 HJILB (1986), 727. 
3. LXETIKO µE Tl) 8wµonoil)OI) Tl)c; KOTavoµric; TWV ouxvoTriTWV, l3A. /1.o>.,ouofJ, 6.n., o.12. 

4. 01 ouxv6Tl)TE<; txouv KOTQVEµJ18Ei OE 61E8vtc; ETTiTTE00 an6 TJl CIET µfow TWV ouµl36m,wv, TWV 

yEv1Kwv Kavov1oµwv Km 1wv 6101Kl)TIKWV Kavov1oµwv, nou au1ri Kmap1i(E1. BA. OXET. Debbasch, 

Droit, 2eme ed., 6.n., o. 821 rn., Courteix, 6.n., o. 29 En., TfJV ro,a, aE: CNRS, Les telecommunications, 

6.n., o. 245 rn., Matteesco Matte, Droit aerospatial. Les telecommunications par satellites, Pedone, 

Paris, 1982, o. 126 rn. Kat r,6KapfJ, lliKa10, 6.n., o.90 rn. T11v EAM6a 6wµEuE1 oriµEpa o Kavov10µ6c; 

TTOU EXEi npooapTl)8Ei OH] 61E8vri ouµl3ao11 TOU Nairobi TOU 1982 (v. 1504/84). H Kmavoµri TWV pa-

010TJ1AEOTTTIKWV OUXVOTriTWV ave'! XWPO OUVTEAEiTOI OTO TTAOiOIO Tl)<; nayK60µ1ac; ◊IOlKJlTIKric; 616-

0KEIJ!Jl<; pa◊IOETTIKOIVWVIWV Tr]<; rEVEUl)c; TOU 1979. 

5. 01 l)AEKTpoµayv1111Ktc; ouxv6Tl)TEc; txouv KmavEµJ18Ei ave'! XPriOl'J an6 TJlV EAAl)VtKri 61oiKl)
OI) µE TOV E8v1K6 Kavov10µ6 KOTOVoµric; ouxvo1ri1wv (<DEK B' 550, 21 /9/83). Apµ661a OIOIKl)TIKri ap

xri Eivm TO Tµriµa pa61oouxvo1ri1wv 111c; TEXVIKric; 61Eu8uvo11c; ETTIKOIVWVIWV TOU YnoupyEiou METa

cpopwv KQI EmKOIVWVIWV, TTOU AEITOUpyEi µE !30011 TOV opyav10µ6 TOU YnoupyEiou. npl3A. Y.A. 89200 

«TEXVIK6c; Kavov10µ6c; y1a paOIOTl)AE(j)WVIKEc; OUOKEUEc; TTOU AEITOUpyouv OE (wvEc; ouxvoTriTWV µE

TO~U 30-1000 MHz», <DEK B; 30/7 /92. 
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1 a. H npoPAriµat1Kl1 tou 6riµoo1ou 61Kaiou 

Tri voµtK~ cpuori Tou spectrum npoo£yyi(ouv ri 0£wpia Tou oriµ6mou Kat Tou 61£

evouc; OlKOIOU. 'Ooov acpop6. OTflV Epwva, an6 TflV OTTTlK~ TOU oriµ6mou OlKOIOU, TO ~a

OIKO EpWTflµO TTOU Tt8£TOl £!VOi KUp(wc;, £6.V TO spectrum OTTOT£A£1 OVTlK£1µ£VO oriµ6mac; 

KT~oric; (domaine public, Verwaltungsvermogen)6. ME TflV an6.VTflOfl OTO EpWTrJµa au

T6 µnap£( va rn1Au0£( TO np6~ArJµa, £6.v mi TOU xwpou Tou spectrum µnop£i va aOKfl0£i 

oriµ6ma £~ouoia7. 

To rn6µ£VO (~TflµO acpop6. OTO £6.v, un6 TflV OTTTlK~ KOi TOU £µnp6.yµmou OlKOIOU, 

TO spectrum napoum6.(£1 TO xapOKTflPIOTlKO. TOU KOIVOU TOI<; n6.m ~ TOU KOlVOXPflOTOU 

np6.yµmoc;. H voµtK~ OUV£TT£l0 OUT~<; Tfl<; 010.KplOrJ<; OUVIOTOTOI OTflV UTTOp~fl ~ OXI OUVO

TOTrJTO<; KT~Ofl<; KOi lOIWTlKWV OlKotWµO.TWV rn( TOU XWPOU TOU spectrum8. 

6. H ouyxpovri 81:wpia rnu yaXX1Kou 6101Kf1T1Kou 61Kaiou, opi(EI To domaine public (6riµ6ma 

n1:p1ouoia ~ oriµ6ma KT~ori) we; xwpo 6nou « ... tous les biens qui sont affectes soit a l'usage du 

public soit au fonctionnement d'un service public» (Delaubadere, Manuel, 6.n., a. 324). BX. y1:
v1K6, Dufau, Le domaine public, Paris, 1978 Kat DeSoto, Droit administratif. Theorie generale du 

service public, Montchrestien, Paris, 1981, o.202 rn. IxrnK6 µ1: Tfl cpuari TWV 611µ6mwv npayµa

Twv TTOU QTTOTEXouv Tfl oriµ6ma KT~Ofl, ouµcpwva µE TflV EXX11v1K~ 81:wp[a TOU OIOIKflTIKOU 61Ka[

ou, BX. Llayr6yJ.ou, r1:v1K6, 31") £KO., 6.n., a. 621, o onoioc; opi(Et 6n «6riµ6ma npayµma Eivat TO aKi

VflTO ~ TO EVOWµma ~ aowµma KIVflTO OVTIKEiµEva TTOU Eivat npoop1aµtva OTflV aµwri E~UTTflpE
TflO'l Tou oriµooiou ouµcptpovrnc;» (ibid, o.150). ria TO oriµ6ma npayµma, TO onoia pu8µi(1:1 ri AK 

966, BX. aK6µri, KuptaK6nouJ.o, EXXriv1K6v, 6.n., a. 394 rn., Xraatv6nouJ.o, Noµ1Kai µEMTat, 6.n., a. 35 

rn. Kat nanna, 6.n., a. 96 rn. Ixn1K6 µE TOV 6po «611µ6ma KUplOTflTO», OTflV onoia UTTOKEIVTat TO ori

µ6ma np6yµma, BX. nanna, 6.n., a. 156,Llwp17, llriµ6ma KT~µma, 6.n., a. 358, Llayr6yJ.ou, NoB 1983 

(1974), 6nou npOTEIVETOI EVaXXaKTIKO O 6poc; «611µ6ma pu8µ10T1K~ E~ouoia», Kat TOV [010v, l11o[Kfl

ari Kat KUplOTflTO. H OIOIKflTIK~ avayvwp1011 IOIWTIK~c; IOIOKTflO[ac; oaowv. rvwµoOOTflO'l, NoB 1985 
(1374). nppX. rnv MnaJ.17 (6.n., a. 439), o onoioc; unooTripi(EI 6n 6TOv ri oxfori Ev6c; npayµmoc; npoc; 

TflV noX1r1:ia 1:ivat oxfori oriµ6mou 61Kaiou 61:v 81:µ1:X1wv1:T01 6riµ6ma Kup16TflTO rnf Tou np6yµa

rnc;, y1mi 'l EVVOIQ OUT~ EiVat 6yvwOTfl OTO 6iKat6 µac;. H oxfori OUT~ ouvrn6ynat 6n yIa TflV IKQ

vonoiriori Tou 611µ6mou ouµcptpovrnc; oriµ1oupyEiTat «ocpaipa E~ouoiac; Tfl<; 6101K~o1:wc; npoc; pu8-
µImv». nppX. 6µwc; Ecp.A8. 3240/83 EXM1K 25 (1984) 160, 6nou avacptpnat oxrnK6 6n: «H To1au

Tfl Kup16Tfl<; µri ouµnimouoa npocpavwc; µE TflV Kup16TflTO rnu 161wnKou 61Kaiou Kat yvwoT~ ouoa 
un6 TO 6voµa oriµooia ~ OIOIKflTIK~ KUplOTfl<;, Km'6voµa µ6vov Eivat KUplOTfl<;, EVW KOTO TTEplE

xoµEVOV E~aKoXou8Ei TTctVTOTE VO EIVOI TO IOIOTUTTOV OtKafwµa Tf)<; noXtTEfac; ~ TWV Nnllll, OKOXou-

8ouv n6vrnTE Tf!v 6oKrimv Tfl<; oriµ6mac; unripwiac; ... ». (BX. Kat An 470/83, OXoµ., NoB 1984, 44). 

7. r1a TflV aOKflOfl oriµ6mac; E~ouoiac; rni TWv 611µ6mwv npayµ6Twv, ri onoia npoOno8£TE1 Tf)V 
rn16iw~ri 1:v6c; oriµ6mou oKonou, px. nanna, 6.n., a. 95 6nou avacptpnat 6n: «O Myoc; nou 61Kato

Xoy1:i TflV E~aipwri Twv npayµ6Twv nou anap18µouvTat OTflV AK 966 an6 nc; ouvaXXaytc; Eivat tvac;· 

'l 6µwri Kat QTTOKXEIOTIK~ E~UTTflpETflO'l TOU oriµ6mou ouµcptpovrnc; Kat Km'rnEKTOOfl 'l ouvowri 
TWV npayµ6TWV QUTWV µE Tf)V ctOKflO'l Tfl<; oriµ6mac; E~ouoiac; Kat Tfl XEITOUpy[a Tfl<; 611µ601ac; YEVI

KO unripwiac;». An6 Tfl oxrnK~ voµoXoyia Tou ITE, BX. µ6vov EVOEIKTIKct, 1562 Kat 2272/86. 

8. BX. oxn. Powe, 6.n., o.197 rn., Gavalda/Boizard (eds), 6.n., a.95, Truchet, Rev. fr. Droit adm., 
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H E111111v1Kr'j 0Ewp1a ,ou 011µ6oiou 01Ka1ou 6Ev KOVEI 016.Kp1011 av6.µwa OTO spectrum 
Kat OTO llllEKTpoµayV'lTIKO KUµma 0EWpWVTO<; 6,1 ,600 TO OUV0/10 TWV KUµOTWV, 600 

Kat TO µEp'l TOU EXOUV T'lV iota voµtKr'j <pUOll, H i01a 0Ewpia xapaKT'lpi(El TO 1lllEKTpo
µayv11nK6. Kuµma we; 011µ60ta np6.yµarn, Ko1v6. TOI<; n6.01 Kat unoKEiµEva o.riv EOacptKr'j 
KUptapxia TOU KpOTOU<;, OTOV XWPO TOU OTTOiOU OtaOiOOVTOt9. 

1 p. H npopAqµanKi) 1ou 6qµoo1ou 61E8vou( 61Kaiou 

H 01acpoprnKr'j voµ1Kr'j µuaxEip1011 ,wv llAEKTpoµayvrinKwv Kuµ6.,wv an6 TO ouvo110 
TOu cp6.oµmoc; 01Kato11oyEi,at an6 TO yEyov6c; 6n TO 1111EK,poµayv11nK6 cp6.oµa, OE av,i-
0wri µE rn 1111EK,poµayv11,1K6. Kuµma, OEV nEptopi(uat, a11M EK,Eivuat OTO 6.nE1po, Kat 
OE K6.0E uljJoc; rn6.vw an6 ,riv EOacptKr'j ETTIKpOTEla. AnatTEI /\OITT6V au,6, we; xwpoc;, Evtaia 
avnµuwmori an6 ,110Ewpia TOu 01E0vouc; 01Kaiou, av,1µuwmo11 nou ea r'jTOv ouvm6 va 
npooEyyi(El EiTE au,r'jv TOU EVaEplOU xwpou, EiTE au,r'jv TOU 01ao,r'jµmoc; 10. 

H voµ1Kr'j pu0µ1011 ,ou spectrum n6.v,wc; npETTEI va 01acpopono1EiT01 an6 auu'Jv nou OtE
TTEI TOV EVaEplO xwpo. 0 EVaEpto<; xwpoc;, TTEp1op1oµEvoc; Km6. uljJoc; Kat npooo1op1oµEvoc; we; 

E0VtK6<;, UTT6KEITat, ouµcpwva µE TO OtE0vE<; OiKatO, OTllV an6AUT'l Kat TTAllP'l KUptapxia TWV 
Kpmwv 11 . To spectrum 6Ev un6Karn1 o,riv apxr'J ,ric; Kup1apxiac;. Km au,6 y1mi TO spectrum 

EKTEivum mo 6.napo, rn6.vw an6 K6.0E EcSacptKr'j nEp1oxr'J, Kat OEv nEp1opi(um Km6. uljJoc;. 
H pu0µ1or'j TOu npEnEt 11om6v va E~unripuEi ,riv av6.yK'l ,ric; xpr'Joric; TOu an6 611a TO 

Kpa,11. E~at,iac; au,r'jc; ,ric; av6.yK11c; anm,EiTOt 11 Kmavoµr'j TOU, av6. xpr'Jori Kat av6. (wvri 
orn rn1µEpouc; Kpa,11, an6 OtE0vEic; opyav1oµouc;. Oc; npoc; TO oTOtXEio au,6 01acpopo
no1EiT01 Kat 11 voµ1Kr'j cpuori TOu spectrum an6 au,r'jv TOU 01ao,r'jµmoc;. Km6. rn 6.1111a, Kat 

y1a ,o spectrum Kat y1a TO 016.0,riµa 1oxuouv 01 apxEc; ,ric; nAr'jpouc; E11rn8Ep1ac; Kat ,ric; 

napai,11011<; TWV Kpmwv an6 ,riv OOKllO'l KUptapxiac;12. 

Rossini, Soutwestem L.J., Fowler/Brenner, Texas L.R. KOi Kreiss, Southern California L.R. 

9. BA. oxn. Kup[wc; AJ.1{31(6.ro, Kpcnoc;, 6.n., o. 54. npl3A. EOW an6 n1 voµoAoy[a Tou Supreme 

Court Twv HnA, UTT. Columbia Broadcasting System Inc. v. Democratic National Committee, 412 US 94 

(1oiwc; o.774, 6nou E~ETct~E101 ri oriµoma cpuori Twv pao10TrJAEOm1Kwv ouxvoT~Twv (public nature 

of the airwaves) KOi UTT. Red Lion Broadcasting Co. Inc. v. FCC et al., 395 US 367 (376,381). An6 TrJ 8E

wp[a, l3A. EV◊EIKTIKct, De/cross, Rev. fr. Droit adm. 

10. 8}.. y1a Tr] voµ1K~ <pUOrJ TOU EVOEplOU xwpou KOi TOU OIOOT~µmoc;, ouµcpwva µE TO 01E8vlc; 

O[Kmo, EV◊EIKTIKct, Rousseau, 6.n., o. 280 rn., Matteesco Matte, 6.n., o. 83 rn., Munich Casa, 6.n., o. 233 

rn., Mishra/Pavlasek, On the Lack of Physical Bases for Defining a Boundary Between Air Space and 

Outer Space, ADASS (1982), 399, Sittenfe/d, The Evolution of a Niew and Viable Concept of Outer 

Space, 4 FILJ (1980-81 ), 199, EuoraB16.6f), Ll1E8vlc; O[Kmov E; AS~vm, o. 143 rn., ft6Kapf), E1oaywy~, 

6.n., 0. 11 ETT. KOi 95 ETT. 

11. BA OXET. ft6Kapf), E1oaywy~, 6.n., o.15 rn., KOi yEv1K6TEpa, µ6vov EV◊EIKTIKct, Pourcelet, La 

notion d'espace et la souverainete nationale en droit actuel, These, Universite de Paris, 1960, 

Sachdeva, Sovereignty in the Air. A Legal Perspective, 22 IJIL (1982), 396. 

12. BA. oxn. ft6Kapf), E1oaywy~, 6.n., o.95 rn. 
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Kata OUVETTEIO, TO Ep1..imiµa TTOU Tt0ETOI OTTO Tr} OKOTTIO TOU 6tE0vouc; 6tKOIOU, EOV TO 

spectrum OTTOTEAEI OVTIKEiµEVO KUptapxiac; TOU KpOTOUC:, urroxwpEi OE orrou6ot6TrtTO. 

LTI"\ 0tori Tou ava6E1Kvunm we; rrpoE~opxov TO rrp6PXriµa Tr)C: 6uvm6Tr)TOC: EKXWPrtOrtC: 

OE 611;8vEic; opyav1oµouc; Tl"\C: apµo616TrtTOC: 61axEip1oric; TOU spectrum, rrpoc; 6cpEAOC: TrtC: 

Eupu8µr)c; KOTOVOµ~c; TWV OUXVOT~TWV µna~u TWV 6tacp6pWV KpaTWV13
• 

np6ocpopri y1a Tr) voµ1K~ op108£Tf10rt TOU spectrum arro6EtKvunm rt 6oyµanK~ Ka

TOOKEU~ Tr)C: Kotv~c; KArtpovoµ16c; TrtC: av0pwrr6TrtTac; (common heritage of mankind, 

partimoine com mun de l'humanite). H KOTOOKEU~ auT~ EiXE we; acpETr)pia Tr)C:, ouyKEKpt

µtvEc; pu8µiOEIC: TOU 6tE8vouc; 61Kaiou, OXETIKO µE TO voµ1K6 K08EOTWC: TOU 61aOT~µmoc; 

KOi TOU (,u8o0 EKTOC: TrtC: QTTOKAEIOTIK~C: OIKOVOµtK~C: (wvric: (AOZ) 14. 

Ta OTOIXEia rrou rrpfoE1 va rr11ripouvT0t y1a va arroTEAEi tva aya06 «Kotv~ KArtpovoµia 

Tr)C: av0pwrr6TrtTOC:», KOTO Tr)V op06TEpr) OTTOljJrt 15, Eivm: rrpWTOV, TO ouyKEKptµEVO aya86 

va arroTEAEi KT~µa 611ric; TrtC: av8pwrr6TrtTOC:, ri orroia Kat va TO 61a8tTE1, µE 6~11wo~ TrtC:, 

Kata Pou11riori. LTO 6voµ6 1ric; 6pouv 6110 Ta KpOTfl Kat 01 opyav1oµoi, 6rav 10 xprioiµo-

13. 01 01E8vEic; ouµp6arn; TrlAEmK01vwv1wv EyKa816puouv n1v 106n1rn 01-r1v np6apaori OE Ep-

1(1avtc; ouxvo1ri1Ec; Kat 1riv unoxptwori KOAfl<; xprioric; 1wv ouxvo1ri1wv µE 1riv anay6prnori Em
p;>,apwv rrapEVOXAflOEwv (BA. 6.4, 18 Kat 33 10u Kupw11Kou v.1504/84). 

14. rta 11'1 voµlKfl Kmoxupwori 1ric; EVVOlO<; 1ric; KOlVfl<; KA1'1POV0µ16c; 1ric; av8pwn61ri10c;, p;>,. 
EV0EIK1tK6, Cassese, International Law in a Divided World, Clarendon Press, Oxford, 1988, a. 379 
rn., Christo/, The Common Heritage of Mankind Provision of the December 5, 1979 Moon Treaty, 

Annuaire de Droit Maritime et Aerien (1982), 429, Churchill/Lowe, The Law of the Sea, Manchester 

University Press, 1989, a. 429, Oanilenko, The Concept of the Common Heritage of Mankind in 

International Law, ADAS (1988), 247, Gorove, The Concept of Common Heritage of Mankind: A 

Political, Moral or Legal Innovation! 9 San Diego L.R. (1972), 390, Klemm, Le patrimoine nature! 

de l'hummanite, oE: Dupuy (ed.), l..'.avenir du droit international de l'environnement, Colloque, 

Martinus Nijhoff Publishers, Dordrecht, 1985, o.117 rn., Kiss, La notion de patrimoine commun de 

l'humanite, 175 RCADI (1982), 99, 10v {<5,o, The Common Heritage of Mankind. Utopia or Reality? 

International Journal (1985), 423, nEppaKf), To 61Kaiwµa a1riv an6;>,auari 1ric; Ko1vric; KAripovoµ16c; 
1ric; av8pwn61ri10c; we; 61Kaiwµa aXXriXEyyuric;, NoµtKE<; MEXtrn:; 3, Av1. N. foKKouXac;, A8riva, 1982, 

a. 165 rn. Kai Taa>.ra, t.1E8vtc; c'iiKmo 1ric; 86;>,aooac;, 16µ. B; Ko1vri KAripovoµ16 1ric; av8pwn61rirnc;, 

EK0. nana(riori, A8riva, 1984. 01 npw1Ec; ouµpm1KE<; pu8µioE1<;, nou E8rnav 10 8EµtX1a 1ric; c'ioyµa

nKric; KQTQOKEUfl<; 1ric; KOIVfl<; KAripovoµiac; 1ric; av8pwn61ri10c;, EiVat ri 0161a~ri 10U 6.11 rrap.1 1ric; 
0IE8vouc; ouµpaoric; 10U 1979, oxrnK6 µE 10 61cm1riµa, KOi ri 616T0~1'110U 6.136 1ric; 0lE8vouc; ouµ

paoric; 1ou Montego Bay 1ou 1 982, yIa 10 c'iiKmo 1ric; 86;>,aooac;. H 6Eu1EPl'l au1ri 616rn~ri acpop6 

01riv EKµn6AAEUOl'l mu Pu8ou ntpav 1ric; AOZ (noduls). npo6yyEA011wv pu8µioEwv au1wv urrrip

~av ri 6161a~ri 10U 6.11ric; ouv8riKl'l<; «rni 1WV apxwv 1WV 0lETTOUOWV 1riv 6pao1rip161rirn 1WV Kpa-

1WV Km6 1riv E~EpEuvrio1v Kat xprimµorroirimv 10u 61ao1riµmoc;, nEp1;>,aµpavoµtvric; 1ric; OEArivric; 
Kat 6AAWV oupaviwv owµ61wv» 10u 1967 (vc'i 670/70, (l)EK 208 A') KOi ri Arr6cpaori 2749 (XXV) 1ric; fE

VIKfl<; LUVEAEUoric; TOU OHE, 1ric; 17 / 12/ 90, «t.lOKflPU~l'l apxwv TTOU 0IETTOUV TOV 8aA600IO KOi WKE6-

VEI0 pu86 Ka8wc; KOi TO untc'iacpoc; 10U rrtpa an6 TO 6p1a 1ric; E8VIKf1<; 0IKOIO0OOiac;». 

15. B11. oxn. Wolfrum, The Principle of the Common Heritage of Mankind, ZaoRV 1983, 312. 
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no1ouv µ£ ono1ovo~noT£ Tp6no. ll.£uT£pov, XP~OT£<; Tou aya8ou va £ivat 6Aa Ta Kpan1, 

100µ£pwc;. Ta napanavw OTOIX£ia TTAflpouvTat arr6 TflV Kma npoop10µ6 avayKa16Tl')Ta 

xp~oric; TOu spectrum 16
. 

Ta aya86 rrou arroT£Aouv «Ko1v~ KAflpovoµia Tfl<; av8pwrr6Tl')Ta<;» urr6K£1VTal OTfl 

pu8µtOTIK~ rntµ[3aori µ(a<; apx~c;, TTOU TO c51ax£1pi(HQI ETOI, WOT£ va KQTaVEµOVTQI 0£ 

6Aa TO KpOTfl Kai va XPfl01µ£uouv avaAoya µ£ n<; 1016TflTE<; TOU<;. LTflV n£pimwori Tou 

spectrum, o EA£YXO<; Kai fl opyavwori Tr)<; XP~Ofl<; TOU EX£! avm£8£i OTfl ll.1£8v~ 'Evwori 

T r]A£TTIKOIVWVIWV. 

nap.2: H voµtKI\ cpuaq twv qA£KtpoµayvqttKli>v Kuµcnwv 
Ta flA£KTpoµayvrinK6 Kuµarn (hertzian waves) arroT£Aouv µtpri Tou spectrum. AuTa 

£lVOl 0UVQTO va TT£p1op108ouv 0£ op1oµtvo xwpo. 0 TT£p1op10µ6<;TOU<; OUVT£A£lTOI KQT'£

~ox~v a£ rr£pimwori Tpocpooooiac; £v6<; 61KTuou urroooµ~<; µ£ rJA£KTp1K6 ~ rJA£KTpoµa

YVrJTtK6 o~µa, KQTO Tr] A£lTOupy[a Tr]<; KaAWOIOK~<; Tr]A£6paoric;. LTl"]V mp[mwori auT~ ri 

£VEpy£ta rrou £KM£1 TO o~µa 61oxn£u£T01 KOi 61a6i6nm µfow aywyou, arr6 6rrou 61tp

xovTa1 µ£µovwµtva flA£KTpoµayvriT1K6 Kuµma. 

AKp1[3wc; £~a1Tl0<; Tr)<; OUVQTOTr]Ta<; £~moµ[K£UO~<; TOU<;, rJ voµ1K~ avnµHWTTIOI"] TWV 

KUµOTWV c51acpoporro1£[TQ1 arr6 TOV Tp6rro µ£ TOV orro[o OVTlµHWTTl(HGI TO spectrum ou

VOAIKO. ruyK£Kp1µtva, 8a £~£Tao8c:i oxn1Ka, c:av Ta rJA£KTpoµayvrJTtK6 Kuµma arroTc:

Aouv µtpoc; TrJ<; oriµ6mac; KT~oric; (domaine public), Kai µ6A1orn oriµ601a rrpayµarn. 

2a. Ta riAEKtpoµayvrinKa Kuµata W( tµ~µa 1ou domaine public 
ruµcpwva µc: Tr] c516aoKaAia Tou £AArJVIKou oriµ6oiou c51Kaiou, rn rJA£KTpoµayvrinK6 

KUµma 8£WpOUVTQI, 6rrw<; avacptp8r]K£, oriµ6ma rrpayµarn, KOIVCI TOI<; TTCIOI. H Kpmou

oa arroljJri urrovo£i 6n Ta rJA£KTpoµayvrinK6 Kuµma arroT£Aouv avTIK£iµc:vo 61iµ6mac; 

KT~oric;17
. AuT~ 6µw<; £iva16uvm6 va avnKpouo8£L 

16. BX. oxa Truchet, Rev. fr. Droit adm., (527). nppll. Debbasch, Droit, 1 ere ed., 6.rr., o. 807 rn. 

LTrJV i61a voµtKri Kanwopia urrayEI Km T'l yEwo1m1Kri 1pox1a o Munich Casa, 6.rr., o. 261 rn. npBll. 

Jackhu, The Legal Status of the Geostationary Orbit, VII Annals, Air and Space Law, 1982, 333. 

17. rm va OUVIOTOUV TO l7AEKTpoµavv1111Ka Kuµma QVTIKEiµEvo 011µ601ac; KTrio11c;, 0111'. 611µ6ma 

rrpayµaTO, 0a TlpETIEI VO K001EpW00UV, µE El◊IKr'J TlpCl~'l, OT'lV aµEO'l E~UTl'lPET'l0'l ◊'lµOOIOU OKOTIOU, 

EiTE ou1v aµrn11 XPriO'l 1ou Ko1vou, EiTE 0111 XPriO'l µiac; 617µ6m0<; umlPEOiac;. EvallllaKnKa, Eivm <5u

vm6, arro6EOE1yµi=:va, 'l xpr'Jo17 TOuc; va E~UTl'lPETEi oriµ6010 ouµcpi=:pov ri oriµ6mo oKorr6. LXETIKO µE 
1riv rrMpwo111wv rrpoOrro0foEwv au1wv, [311. namra, 6.rr., o. 95 rn. 0 Drago (Melanges Juglart, 6.rr., o. 

366) UTIOOTr]pi~EI 611 TO l']AEKTpoµayvr]TIKCI Kuµma QTIOTEAOUV OVTIKEiµEvo oriµ6mac; KTr'JOrJ<;. To rrp6-

f3llriµa, ouvExi~EI o Drago (ibid, o. 364 rn), ava<puETm OTrJ yallll1Kri voµ1Kri 0Ewpia TO 1948, µE acpop
µri TrJV arr6cpaori C.E., Societe «Radio Atlantique» et Societe «Radio Club Landais», 6/2/48, (RDP 1948, 

244, concl. Chenot), 6rrou rrpoooiooVTa<; mri pao101riXE6pao11 TO xapaKTr'Jpa 1ric; 617µ601ac; un11prni

ac;, o EniTporroc; L'l101Kri0Ewc; Chenot napouoiaoE Tr] 0Ewpia TOU «service public virtue!» OXETIKO E101-
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nptinov, ea TTPETTEI va ETTIAU0E[ ri OVOKOAou0[a TOU OITTAOU xapOKTl"JPIOµou TWV KUµ6.

TWV, WC: OrJµOOIWV npayµ6.TWV KOi npayµ6.TWV KOIVWV TOI<; TTOOI TOUTOXPOVO. Kat OUTO, 
YIOTI TO np6.yµma TTOU XOPOKTrJp[~OVTOI WC: KOIVO. TOI<; TTO.Ol OEV OUV!OTOUV KOV npayµma, 
ouµcpwva µE TrJV EVVOIO TOU v6µou, KOi ElOIKO Tl"JC: OIOTO~rJC: TOU ap0pou 947 AK18. Eav 
Aom6v TO rJAEKTpoµayvriT1K6. Kuµma 6Ev anoTEAouv npayµma, EOTW Kat KOT6. nMoµa 
61Kaiou, 6Ev Eivm 6uvm6 va anoTEAouv Kat oriµ601a npayµma. 

Ka µE TO Kuµma auTci. fta uIv KaTOoKwr') auTI') o Truchet (Rev. fr. Droit adm., 6.n., o. 256) unoOTl)pi(E1 
6T1 OTO service public virtuel ava<pEp£Tat I) voµ1Kr') 0Ewpia, µE TO OKon6 va rnavE1oayaya TO np6TU

no T'7<; 6riµ6ma<; UTTl)pEO[ac;, npOKElµEVOU yIa T'7 Amoupyia lOIWTIKrJ<; Tl)AE6pao17c;. 0 i61oc; KOTOArJYEI 

OTl)V E~iowori TOU Tunou «617µ6010 KTrJOI) + 617µ6mo ouµcptpov = service public virtuel», arrotlJri nou 
6µwc; 6Ev anoMxnm, y1mi urroOT17pi(E1 (ibid, o. 258) 6T1 17 ava6poµr'), OTI) ouyKEKp1µtv17 nEpimwor,, 

OTl)V tvvo1a Tt7<; 6r,µ6mac; unr,prniac; Eivm avw voµ1Kr')<; or,µaoiac;. AuTI') cpaiv£Tm Km'apxr'Jv we; noA1-

TIKrJ rn1[3E[3aiwo17 op1oµtvwv voµo0rnKwv rn1Aoywv. (ITO service public virtuel ava<pEpETm YEVIKO o 
Delaubadere, Traite de droit administratif, torn. 1, 9eme ed., LGDJ, 1984, o. 647). 0 Drago (6.n., o.364 rn), 

napantµnovrnc; OTouc; Delvolve (Service public et libertes publiques, RFDA, 1985, 1) Kat Goya rd (Police 

des ondes et droit a la communication, Mel. Charlier, 1981, 751), 0EwpEi 6n OTO domaine public Twv 

t7AEKTpoµayv17TIKWV OUXVOTrJTWV, OK6µ17 Kat ECIV OUTE<; xapOKTl)plo0ouv res communes, Eivat 6uvm6 

va OOKOIJVTat 61Katwµma, 16iwc; OE TTEplTTTWOEI<; 6nou EXEi ETTEA0El voµo0rnKI') Pri~'l µE TO KpOTIKO µo
VOTTWAIO Twv Tl)AEmK01vwv1wv (ibid, o. 368). 01 Delcross/Truchet (6.n., o. 257 un. (14)) avaoKEUa(ouvTl)V 

CITT04JI) TTEpi xapaKT17p1oµou TWV t7AEKTpoµayv17TIKWV KUµciTWV we; OVTIKElµEvou 617µ6mac; UTTl)pEO[ac; 
KOi 0Ewpouv 6T1 auT6 Eivm 6uvm6 va anoTEAouv TOUT6xpova «service public nature!», y1mi ouv6fo

vm1 OTEVCI µE TOV mµoocpa1p1K6 OEpa, KOi «service public artificiel», ytmi «KOTOOKEUO(OVTOI an6 TOV 

6v0pwno», un6 Tr,v tvvma Tou Ka0op,oµou (wvwv ouxvoTl')Twv. H voµo0rnKI') rn[Auor, nou ETTEAEY'l 

OTI) faAAia yIa va TOµEI TO 0Ewpr,nK6 np6[3A17µa EiVOI OUTrJ Tl)<; 616TO~I)<; TOU a.10, L.30/9/86, TO ono[o 

opi(Er 6T1: «L.'utilisation par les titulaires d'autorisation de frequences radioelectriques disponibles sur 
le territoire de la Republique constitue un mode d'occupation privatif du domaine public de l'Etat», 

EVW, OE ox.v., nou uno[3Ar')01)KE yIa ETTE~Epyaoia OTO Conseil d' Etat TO 1982, unr'JPXE oXET1Kci 17 E~r')c; 

61ciTa~17: «L.'ensemble des frequences radioelectriques disponibles sur le territoire de la Republique 
constitue un accessoire du domaine public de I' Etat». TEAo<;, TO Conseil Constitutionnel, OTI) µ6v17 

Tou avacpopa OTO voµ1K6 Ka0rnTW<; Twv t7AEKTpoµayvr,T1Kwv ouxvoTl')Twv (86-217 DC, 18/9/86, J.O. 

19/9/86), apvEiTat va ETTIAUOEI TO np6[3A17µa ava<ptpovrnc;: «quelle que soit la nature juridique de 
l'espace hertzien ... ». np[3A. urr. Red Lion (6.n., o. 380-1) 6nou ava<pEp£Tat 6T1: « ... «Licences to broadcast 

do not confer ownership of designated frequencies but only the temporary privilege of using them». 
npp;>.._ aK6µ17, un Columbia Broadcasting System v. Democratic National Committee, 412 U.S. 94 (1973) 

6nou OTl7V anotlJri Tl)<; µE10tlJrJ<piac;, µETa~u 6AAWV, ava<pEp£Tm (ibid, o.774): « ... in the light of the public 

nature of the airwaves ... ». Yn6 TrJV rn5oxri auTI') Tr)<; voµoAoyiac; mu Supreme Court, 0117AEKTpoµayvri

TIKE<; OUXVOTl)TE<; OUVIOTOUV, OTO K00EOTW<; Tl)<; TTAl')pwc; 161WTIKOTTOll)µEv17c; aµEplKOVlKrJ<; ayopac; TWV 

µfowv µa(1Kr')<; Ev17µtpwo17c;, 61)µ6ma KTrJOI), npayµma avanaAAOTpiwTa, mi Twv onoiwv µnopouv 

va OOKOUVTat IOIWTIKCl OIKatwµma. r,a T'7 pu0µ1017 TWV l7AEKTpoµayvt7TIKWV OUXVOTrJTWV we; «public 
domain» [3A. Ferris/Lloyd/Casey, 6.n., 03 "4''. 

18. BA. OXET. avTi Clt-.AWV, (Ewpy16017, EyxErpioro, a; 6.TT., o.98. AvTi0noc; o namra<; (6.n., 0. 96), ETTI

KOAouµEvoc; Kat OXETLKrJ voµoAoyia TOU ITE. 
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0 rrpo~Ariµanoµ6c; oxrnKO µE Tr]V £VTO~rJ TWV rJAEKTpoµayVr]TIKWV KUµOTWV OTrJ ori
µ6ma KT~OrJ OVOTTTUOOETQI µE acpopµ~ Tr] µETOOTpocp~ TOU voµo0£Tr] OTlc; TTEplOOOTEpEc; 

£VVOµEc; TO~Elc; Tr]c; Eupwrrric; KOi Tr]c; AµEplK~c; rrpoc; TrJV IOIWTIKOTTOlrJOrJ ~ arroppu8µ1ori 
TWV µfowv µa(tK~c; EVr]µEpworic; KOi ETTIKOlVWV[ac;19. 

LUV£TTEIQ Tr]c; voµo0ETIK~c; QUT~c; µETOOTpocp~c; we; rrpoc; TOV xapaKTr]ploµ6 Tr]c; cpuoric; 
Twv rJAEKTpoµayvrinKwv ouxvoT~Twv arroTEAEf o 1oxup10µ6c; µEpfcSac; cSriµomoMywv 6n 

Ta rJAEKTpoµayvrinKa Kuµarn µrropouv va arroTEMoouv µfoov aoKrioric; 1cS1wnKwv cS1Km
wµ6Twv20

. T£Aoc;, in extremis, Ta Kuµma 0a ~rnv cSuvm6 va µriv arroTEAouv avnKEfµEvo 

oriµ6mac; KT~oric; KOi va µriv ouv10Touv oriµ6ma rrpayµma21 . 

2~. Ta qAEKtpoµayvqt1Kci Kuµata w~ «npciyµata» Kata tqv tvvoaa tou AK 

0 KEVTPIK6c; rrpo~Ar]µanoµ6c; OXETIKO µE Tr] voµ1K~ cpuori TOU rJAEKTpoµayVr]TlKOU 
Kuµmoc;, arr6 TrJV TTAEUpa mu Eµrrpayµmou cS1Kafou, ouvfornrn1 OTrJ 0fori mu EpwT~
µmoc;, EOV rn Kuµma OTTOTEAOUV «rrpayµma» urr6 TrJV £VVOIQ Tr]c; OlOTa~ric; TOU ap0pou 

947 rrapaypacpoc; 1 Tau AK. Tf0nm OrJAacS~ To EpwTriµa, Eav TO rJAEKTpoµayvrJT1K6 Kuµa 
arroTEAE[ avnKEfµEvo aowµmo, arrp6owrro, au0urrapKTO Km OEKTtK6 E~ouofaoric;22. 

IuvtrrEta TrJc; arravTrioric; OTO EpWTrJµa auT6 arroTEAEf TO yEyov6c; 6n, EOV TO rJAEKTpo

µayvr]nK6 Kuµa xapaKTrJp108Ef we; rrpayµa, TOTE Efvm cSuvm~ ri OOKrJOrJ rn'aurnu 1cS1wn
Kwv cS1Kmwµ6Twv23. AKp1~wc; yIa TOV Myo auT6, TO rrp6~Ar]µa EpwvaTm EOW, EOTW KOi 
EOv ri ouvrnµri avaAuori arr6 TrJ OKoma TOU Eµrrpayµarnu cS1Kafou EK<pEUyE1 arr6 Ta 6p1a 

TrJc; rrapouoac; µEAETrJc;. IuyKEKp1µtva, µE ~aori TO rrMoµa TrJc; cS1arn~ric; 947 rrapaypa
cpoc; 2 AK, OTTOU op[(ETOI, 6n: «npayµma AOy[(OVTOI KOi 01 <pUOIK£c; OUVOµE1c; ~ EV£pyE1Ec;, 

1cS[wc; TO rJAEKTplKO pEuµa KOi ri 0Epµ6Tr]TO, E<p6oov UTTOKEIVTQI OE E~ouo[aori OTOV TTEpl-

19. IxEnKa µE u1v 16011111c; 101w11Korroi11011c; oTOv TOµfo au16, px. EV0E1KTLK6 µ6vov, 10 ouXXo
y1Ka tpya, Rod (ed.), Broadcasting in the '90's. The Regulatory Revolution, Blenheim, 1982, Shorrock 

(ed.), European Communications Beyond 1992: The Business Decision, Blenheim, 1988, Timms/ 

Kee/Toncar (eds), Broadband Communications: The Commercial Impact, Orum, London, 1988 

KOi Kitchen/Lewin/Schoof (eds), Telecommunications: The Opportunities of Competition, Orum, 
London, 1988. 

20. BX. oxn. Kreiss, 6.rr., o.1011, oxrnKa µE 111v 60K11011 µ[ac; µop<p~c; Kup1611110c; mi 1wv ouxvo-

1~1wv. 
21. XapaK111p1011Ka, ouµ<pwva µE TOV Powe (6.rr., o.197 rn.), TO 011µ6mo XE11oupyEi we; fiscus 

Kma 111v arrovoµ~ 111c; xp~o11c; 1wv 11XEK1poµayv11nKwv ouxvo1~1wv OE 101w1Ec;. Km µ6vov 6µwc; 

TO yEyov6c; 111c; KawpoX~c; avrniµou, 1tXouc; ~ <p6pou yIa 111 XP~Oll ouxvo1~1wv, KOTa 111 016p

KEIa IOIWTIKWV EKTTOµTTWV, OEV OVOlpEi TOV 011µ6oto XOPOK1~pa 1WV OUXV01~1WV. nppX. namra, 6.TT., 
o.114. 

22. BX. OXET, arr6 111 0Ewpia, MrraArj, revtKa[ apxai, 6.rr., 0. 392 ETT., {EwpytaOf), EyxE1pio10, 6.rr., a. 

61 ETT. KOi L1f)µCTKOU, 6.TT., O. 25 ETT. 

23. BX. 76/80 noX.npw1. BEpoiac; NoB 29, 736, 6rrou Kpi811KE 611 11 rrapEµpox~ pao10111Xrnrr11-

KWV EKrroµrrwv 0111 X~lJ!ll OUOKEUWV 111XrnpaOEWV OTT01EAEi 01016pa~11 voµ~c;. 
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op((ovrn1 0£ op1oµlvo xwpo», Ko81£pwvnm µ(o £(ofprnri ono Tov Kovovo n1c; 616TO(t7c; 
Tou 6p0pou 947 nop6ypocpoc; 1 AK, onou voouvTm we; np6.yµmo µovov £vowµmo OVTl

K£(µ£vo. 

To t7A£KTpoµoyvt7TlKO Kuµo £X£1, onwc; Kat TO r]A£KTptKO, µovov £v£py£10K~ unooTOorJ. 
M£ !36.ori TO nA6.oµo Tr]<; npoovo<p£poµ£vt7c; 616.To(ric; TOU 6p0pou 947 nop6.ypocpoc; 2 AK, 
TO t7A£KTpoµoyvt7TIKO Kuµo 80 µnopouo£ vo 8£wpt78£f np6yµa, onwc;, y10 nap66£1yµa, 
To t7A£KTp1Ko p£0µo, oTOv, m:p1op1oµlvo a£ op1oµlvo xwpo, 0a ~TOv 6uvmo vo unoK£1-

Tm 0£ ov0pwmvri £(ouo(oori. 
01 (wv£c; ouxvoT~TWV, £6.v £KAr]<p0ouv OTO ouvo110 Touc; we; spectrum, 6£v cpo(vnm 

6uvmo vo unOK£1VTat 0£ ov8pwmvri £(ouo(aori. E6v oµwc; TO t7A£KTpoµoyvt7T1K6. Kuµmo 
0£wpri8ouv µ£µovwµlva, TOT£, £(atTfac; Tou y£yovoToc; on ouT6. 61aKpfvovTm KOT6. µo
v66£c; Kat 6106[6ovT01 £TOI µfow KOAWO[ou Kat aKpo6£KTWV -onwc; OTr]V n£pfmwori Tr]<; 

Ka11w610K~c; Tr]A£opaoric;-, µnopouv vo unOK£1VTat 0£ ov8pwmvri £(ouofoori. Iuvrnwc; TO 
Kuµmo £fvm 6uvm6 vo 8£wpri0ouv «np6.yµmo», uno Tr]V lvvo10 mu 6.p8pou 947 nap6.
ypacpoc; 2 AK, Kat 6po vo ooKouvTm 161wT1K6. 61KmwµoTO rn' ouTwv. 

2v. E161Ka, q 61a1a(q 966 AK 

E6.v yiv£1 ono6£KTo, npwrnv, on TO t7A£KTpoµoyvt7TtK6 Kuµma anoT£Aouv OVTIK£iµ£vo 
6t7µ601oc; KT~oric; ouµcpwvo µ£ nc; £vvo1011oy1Klc; 61aKpio£1c; Tou 6101K17nKou 61Ko(ou Kat, 
6£uT£pov, OTI ouT6. onoT£Aouv «np6.yµma», ouµcpwvo µ£ nc; £mToylc; TOU £µnp6.yµmou 

61Kafou, TOT£ T[8nm TO £PWTt7µa 0£ no16. Kmt7yop[o 6riµoo1wv npayµ6.Twv ov~Kouv ou
T6, ouµcpwva µaAIOTO µ£ Tl<; rn1µlpouc; 610Kpio£1<; Tr]<; 616.TO(r]<; TOU 6p8pou 966 AK24

. 

H AK 966 pu8µi(£1 we; «np6yµaTO £KTO<; OUVOAAoy~c;», TO ono[o OUVIOTOUV 6riµomo 
np6yµmo25, Tp£(c; KOTt7yop(£c; npayµ6TWV TO KOIVO. TOI<; TTCIOI, TO KOIVOXPrJOTO KOi TO npo

op1oµlva a£ £(unt7p£Tr]OrJ oriµomwv, oriµonKwv, KOIVOTIKWV ~ 0pr]OK£UTIKWV oKonwv. 
An6 TO np6.yµmo £KT6c; ouva1111ay~c;. 6nwc; ouT6 npoo61op((ovT01 ornv oonK6 Kw61-

KO, TO Ko1v6. Tote; n6.m, y10 nop66£1yµa, o mµoocpmp1K6c; olpac;, 6£v onoT£Aouv «npay

µma» OTr]V KUplOA£((o TOU 6pou, ocpou 6£v £(VOi 6uvOT6 VO UTTOK£1VTOI 0£ ov8pwmvri 

£(ouo(oori OTOV TT£ptop((OVTOI 0£ op1oµlvo xwpo. H ouyK£Kp1µtvri OUT~ 1616Tt7TO 6£v 

OVTOTTOKpivnm OTr] cpuori TWV r]A£KTpoµoyvt7TIKWV KUµ6.TWV. 

M£ 6£uT£po np6!311riµo T'l 6£6oµtvri, OTrJV npa(ri, xp~ori Twv t7A£KTpoµoyvt7nKwv 
ouxvoT~Twv on6 161WT£<;, 0T17v n£p[mwori Tr]<; 161wT1K~c; £Kµn6.1111woric; po610Tt7Arnm1-

24. H 61<'.na(ri 1ou 6. 966 AK opi(E1 611: «np6yµma EK16c; ouva,-,-ay~c; Eivm rn Ko1v6 0£ 6,-ouc;, 

TO Ko1v6xp1101a Kat TO rrpoop10µ1!:va 0111v E~urrript1riori 6riµ6mwv, 6riµonKwv, Ko1vonKwv ~ 8pri
OKEUTlKWV OKOTTWV». 

25. fla TO rrp6yµma EK16c; ouvaM,ay~<; we; 6riµ6ma rrp6yµma, 13,-_ Carbonnier, Droit Civil Ill, Les 

Bi ens, Them is, Paris, 1983, o.69, OE av611uo11111c; 6161a~ric; 10u a.714 para 1 1ou Code Civil, rrou opi(Et 

6n: «II ya des choses qui n'appartiennent a personne et dont !'usage est com mun a tous». B11. aK6-

µri, MrraJ-.fJ, 6.rr., o. 430 rn., 1Ewpy160f/, Eyx£1pi610, 6.rr., o. 97 rn. Kat narrrr6, 6.rr., o. 93 rn. 
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KWV oT08µwv26, 01 0µ01otl')TE<; ti')<; voµ1K~<; cp0ol')c; rwv J')AEKtpoµayvl')nKwv ouxvot~twv 

TTpoc; OUT~V TWV KOIVOXPJ')OTWV TTpayµarwv EIVOI EµcpavE[c;27. 

napOAO aura OEV EIVOI avayKa[a l'l OTTOOOX~ Tl')<; 8Ewpf)TIK~<; KOTOOKEU~<; TOU KOIVO

XPJ')OTOU TTpayµaroc;, we; TTEp1oootEpo apµo(ouoac; OXETtKa µE Tl') cpuol') rwv J')AEKTpoµa

yvl')nKwv Kuµarwv. Kot auto y1ari, OTTOu OTTottEitot aTTo TTpayµanKE<; avayKE<;, µTTopouv va 

Ecpapµo(ovtot rni rwv J')AEKtpoµayvl')nKc.i.>v Kuµarwv, we; TTpayµatwv Ko1vwv tote; TTam, Kot' 

avaAoyia 01Kaiou m avrioto1xEc; 61ota~E1<; TTou acpopouv OTO Ko1voxpf)ota npayµara. 

2ya. AvaAoyiE( npo( m; pu8µia£1( twv Ko1voxpqatwv 

H ouvototl')TO XP~OJ')<; Kot KapTTWOJ')<; rwv ouxvot~twv OTTO 1cS1wtE<;, otouc; oTToiouc; 

EKXWPOUVTOI TO OIKotWµota aura µa([ µE TO OVTIOTOIXO Tl')<; EYKOTaOTOOJ')<;, [opUOJ')<; KOi 

AEltoupy[ac; paotOTJ')AEOTTTIKWV OT00µwv, Kata Tl') OIOOIKOO[a Tl')<; IOIWTIK~<; EKµEtaAAEU-

01')<; TWV µfowv µa(tK~<; ETTIKOIVWV[ac;28, TTpOOIOta(El OE npayµota KOIVOXPJ')Ota29. 

H TTOPOXWPJ')OJ') AOITTOV Tl')<; XP~OJ')<; Tl')<; OUXVOTJ')TO<; OTJ')V TTEpiTTTWOJ') OUT~ EIVOI OUVOTO 

VO OUVIOTa, OXETIKa µE TJ')V EKXWPOUµEVJ') OUXVOTJ')TO, napaxwpf)OJ') IOIWTIKWV OIKOIWµatwv 

OE KOIVOXPJ')OTO npayµa, ouµcpwva µE TOV op10µ6 Tl')<; OtaTO~J')<; TOU ap0pou 970 AK30. 

HtOIO IOIWTIKCI OIKOIWµata OTTOTEAOUV I') XP~OJ'), KctpTTWOJ') KOi OTTOOOOJ') W(j)EAJ')µct

TWV OTTO TJ')V EKXWPJ')OJ') twv ouxvor~twv. ME tov tpoTTo auto 01 ouxvotl')TE<; avnµnwTTi-

26. BA. ouyKpmK6 11c; 61016~E1c; TWv 6.4 (y) v.1866/89, 6..1, 6.21 rn. L. 86-1067, 30/9/86, «relative 
a la liberte de communication» Km Sec. 301 Km 302, 47 USC 302, Communications Act 1934 
(Amend.). 

27. LXrnK6 µE TO Ko1v6xp110TO np6yµaTO (res publico usui destinatae), PA. OtKovoµfoou, 6.n., o. 

337 ETT., fEwpyt60f], EyxE1pi610 6.n., 0. 98 ETT., Ba{3ouaKO, Eµnp6yµmov i'iiKatOV, OT' EK◊. L6KKOUAQ, 

0woaAOViK11, 1986, o. 42 ETT., Touof], Eµnp6yµmov i'iiKatOV, EKo.6; Acpoi LO.KKOUAQ, A811va, 1988, 0. 

66 rn., Xraa1v6rrou>.o, Ta Ko1v6xp110Ta Kai Ta 011µ6ma np6.yµma KOT6. TOV AK OE: Noµ1Kai µEAETOI, 
6.n., 0. 35 ETT. KQI Mrra>.17, fEVIKQi apxai, 6.n., 0. 433. 

28. rm Tl1 AEnoupyia Ev6c; 161wnKou 0T08µou, 0T11v 66Em Evowµanilvnm Kat 11 rrapaxwp11011 

xp11011c; KOi K6pnwo11c; Ev6c; OTEVOU cp6oµmoc; OUXVOTf)TWV, 6nou ea µnopEi va EKTTEµTTEI O noµn6c; 
mu 0T08µou. 

29. Ta Ko1v6xp110Ta np6yµma av11Kouv Ev TEAEI oTo 011µ6mo (6.968 AK) Km µE napaxwp11011 

Tl1<; apx11c; anoKTWVTat rn'auTWV 161w11K6. ◊IKmwµma (6.970 AK). H Ka81Epwo11 OTl1V Ko1v11 XPflOl1 

ouvTEAEiTm EiTE an6 To v6µo (PA. 6.2 nap.1 vo 17/7/1923) EiTE µE u1 PouA11011 Tou 1610KTflTl1 rnuc;. 
BA. oxn. narrrra, 6.n., o.115 ETT. 

30. H 616.TO~l1 opi(EI OTI: «LE KOIVOXPl10TO np6yµaTO µnopouv va QTTOKTl100UV µE napaxwp11-

011 Tl1<; apx11c; KOT6 rnuc; 6pouc; Tou v6µou 161aiTEpa 161wT1K6. 01Ka1wµaTO, Ecp6oov µE TO 01Ka1wµa

rn QUT6 E~UTTl1PETEiTOI fl ◊EV QVQlpEiTOI 11 KOIVf) XPfl011», El◊IKO. yIa 111 OUVQTOTl1TQ O.OK11011<; IOIWTI· 
Kwv 61Kmwµ61wv rni 1wv Ko1v6xp1101wv rrpayµ6.1wv, PA. Llayr6y>.ou, fEVIK6, B; 6.rr., o. 665 rn., Mrra

>.17, fEVIKUi apxai, 6.n., 0. 440 ETT., TEwpytCI0f/, EyXElpl◊IO, 6.n., O. 102 ETT., naTTTTCI, 6.n., 0.160 rn. nppA . 

.[raotv6rrou>.o, Noµ1Kai µEAETat, 6.n., o. 96 rn. Kai Touof], 6.n., o.103, o onoioc; unoo111pi(E1 611 KOT6 

111 XPfl011 KOIVOXPflOTWV 011µ1oupyEiT01 011µ6mo E~ UTTOKElµEVOU OlKQIO. 
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(ovTat, ava>.oytKa, we; Kotv6xpriorn npayµma, OT'lV wpEia tvvo1a Tou 6pou. Ta 101wnKa 

61Katwµma, nou Tux6v aoKouvTat mi auTtiJv E~unripnouv T'lV KOTa npoop10µ6 Kotvr') 

TOU<; XPl)O'l, 

H napaxwpriori >.om6v ono1ouor')noTE otKattiJµaToc; mi '1AEKTpoµayv11T1Kwv ouxvo

Tr')Twv OEV np£TTEl va avnl3aiVEI OTOV npoop10µ6 Tl1<; E~un11p£Tl10'1<; Tl1<; KOIVI)<; TOU<; 

xpr')oric;31 . 'Opta, TTOU EyyutiJVTat T'l 01aocpa>.1011 T'l<; KOlVI)<; OUTI)<; xp11011c;, OTTOTEAOUV, 

nptiJTOV, 0 £AEyxoc; TTOU OOKE[ TO KPCITO<; Kat, OEUTEpov, 11 npoOTOO[a TTOU TTOP£XETat OE 

6no1ov napEµnooi(ETat an6 Tl1 XPl1011 OUTI), µE !36011 nc; OlOTCl~El<; TOU AK, OXETIKCI µE T'lV 

npoataoia Tl1<; npoowmK6Tl1tac;32. 

nap.3. To qA£Ktpoµayvqt1Ko oqµa 

K68E n>.11pocpopia nou «µnacptpETat» an6 TO cptpov l1AEKTpoµayv11T1K6 Kuµa £XEt, 

ouµcpwva µE TO 01Myµma Tl1<; cpuatKr')c; EmoTr')µric;, UAlKrJ Kat EvEpyEtaKr') un60Tao11. To 

or')µa, nou napaynat TEAtKa Kata T'l µnmponr'), µE µ11xav1K6 Tp6no, Ev6c; om1Kou Kat 

EV6<; '1X11TIKOU µtpouc; OE l1AEKTptK6, OTTOTEAEi EV£pyElO, TTOU ayETat µfow µiac; OUXVOTl1-

TO<; KOi >.aµl36VETOl EAEU8Epa an6 OTTOlOV 01a8£TEl KOTCIAAl1AO 0£KT11 Al)l\Jl1<;, 

la. To al\µa W( npayµa 

/\6yw Tl1<; EVEPYElOKI)<; TOU ucpr')c;, Tl1<; ◊UVOTOTl1TO<; TTEp1op1oµou TOU, Tl1<; KOTE08uvor')c; 

TOU npoc; optoµtvo 011µE[O KOi TOU OlKOVOµIKOU TOU TTEp1EXOµ£VOU, TO ar')µa ea µnopouoE 

va 81:wp118E[ «npayµa», ouµcpwva µE To nMoµa TrJ<; 616rn~11c; Tou ap8pou 947 napaypa

cpoc; 2 TOU AK, 6nwc; ouµl3a[VEI, yta napaoEtyµa, µE TOV l1AEKTp10µ6. 

0a r')Tav ouvaT6 va 61munw8Ei 'l anol!J11 6n TO pa61ou1>-rnm1K6 or')µa KaTa T'lV EK-

31 . To 1610 aKp1pwc; cruµpaivEL µE 10 Ko1v6xp17cr1a rrpayµma. BX. Ev6E1KT1Ka, namr6., 6.rr., cr.167 

rn., an6 117 8Ewpia Km An 725/84 NoB 1985, 459, an6 117 voµoXoyia. 01 6101a~E1<; nEpi Ko1voxp~
cr1wv µnopouv va Ecpapµocr8ouv Km'avaXoyiav rni 1wv cruxvo1~1wv Kupiwc; OE rrEp1mwcrE1<; 6nou 

17 EKµE1aXXwo17 pa610117Xwm1Kwv orn8µwv, Km apa Kat 17 xp~cr17 1wv ouxvo1~1wv, avmi8nm 
voµo8ETIKCI OE I0IWTE<; (71,X, Cl.2 rrap.4, V.1730/87), r1a Tl7V CIOKL70L7 61KatWµC1TWV I0IWTIKOU 0IKOi-

0U rni 10u spectrum px. DeVany!Eckert/Meyers/ O'Hara/Scott, A Property System Approach to the 

Electromagnetic Spectrum, 21 Stan. L. Rev. (1969), 1499. H Ko1v~ xp~o17 ETIIXElpEiTat va E~un17pn17-

8Ei, µEmo rrp6mpopo 1p6rro, 6rnv, y1a napaoELyµa, 0117 raXXia 17 CNCL EKXWpouoE 1omKE<;, Karn

KEpµa11oµtvEc; ouxv6TL7TE<; OE µ1Kpouc; 01a8µouc;, µE OK0TT6 117 01Kat0TEPL7 6uvm~ Kmavoµ~ T0U 

spectrum. BX. EV0EIKTIKCI, Arrocpaorn; 87-45, 46 Kat 47, 16/6/87, J.O. 18/6/87. 

32. H rrpoornoia au1~ naptxnm ouµcpwva µE 11c; 6101a~E1c; 1wv ap8pwv 57 rn. AK Kat 682 rn. 

KnoM. BX. oxn. fEwpy16.6f), EyxELpi610, 6.n., o.98 Kat EV0EIKTIKCI, E1p.XaX. 25/86 Ell 28 (1987) 931, 

6nou: «To 01Kaiwµa xp~o17c; Ko1voxp~o10u npayµmoc; ... E[vm ouvucpaoµtvo µE 117v npoowmK6-

117rn 10u rr0Xi117 Km OE TTEpimwo17 npooPoX~c; anoXaµpavE1 117v io1a rrpoornoia 6rrwc; 10 61Kai
wµa 117<; npoOWTIIK0TL7TO<;». np()X. aK6µ17, An 776/77 NoB 27, 561, An 2058/86 NoB 35, 1236, An 

2109/86 NoB 35, 1241, Ecp.AS. 12555 NoB 37, 1223, Mov.npw1.A8. 17115/88 NoB 37, 270. 
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noµn~ TOU OV~KEI OTl1V «KUplOTl1TO» TOU napaywyou TOU. KOTO T11 OIOOpoµ~ TOU, OTTO TOV 

noµn6 npoc; TOV 0EKTl1, <pEpETOI an6 KOTTOIO l1AEKTpoµayv11T1K~ OUXVOTl1TO KOi Aaµ~OVE

TOI an6 OTTOIOV EXEi, µE KQTOAAl1AO OEKTl1, np6o~ao11 OTl1 OUXVOTl1TO OUT~. To o~µa µno 

Tl1V EKTTOµn~ TOU ea ~TOV OUVOTO VO EKA11cp8E( we; npayµa OOEOTTOTO (res nullius)33. 

H anotj,11 auT~ 6Ev µnopE( va worn0E( un6 To nvEuµa Tou EAA11v1Kou a011Kou Kw61Ka, 

y101(, ouµcpwva µE Tl1 61610~11 TOU ap0pou 107634, EVO KIVl1TO npayµa K00(oTOTOI aOE

OTTOTO, EOV O KUp16c; TOU EYKOTOAE(lj>El Tl1 voµ~ TOU, µE OKOTTO VO napOITl10E( an6 Tl1V KU

p16Tl1TO. KOTa T11 µn660011 6µwc; TOU 0~µ01oc; o napaywy6c; Tou 6Ev napatTE(Tat an6 TO 

61Katti.lµ016 Tou rn( auTou. Iuvrnwc; TO o~µa, Kat E6v aK6µ11 y1v6Tav 6EKT6 6T1 anoTEAE( 

npayµa, un6 Tl1V EVVOIO Tl1<; 61610~11c; TOU ap0pou 947 napaypacpoc; 2 AK, OEV OTTOTEAEi 

navTwc;, an6 Tl1V wpa Tl1<; EKnoµn~c; Tou, npayµa a6fono1035. 

3p. To aqµa W( ciuAo aya86 

nEp1006TEpo nE10T1K~ cpa(vnm 11 EKOOX~ 6T1 To pa610T11Arnm1K6 o~µa ouv10T6 60Ao 

aya0636, y1a T11V an6KTl1011 TOU onoiou OTTOITElTOI VO ano6o0ouv OTOV napaywy6 TOU 

TTVEUµOTIKO ◊IKOIWµOTO ouµcpwva µE Tl<; KE(µEVE<; OIOTO~Elc;37. 

EnoµEvwc; TO o~µa OTTOTEAE( 60/\o aya06, OVTIKE(µEvo TOU ◊IKatWµOToc; rn[ TOU o~

µarnc;, npooTOTEUETat 6E nEpatTEpw µE ~6011 nc; OXETIKE<; voµo0rnKE<; 61016~E1c; nEp( 

33. 0 Haymer (Who Owns the Air? Unscrambling the Satellite Viewing Rights Dilemma, 20 

Loloya of Los Angeles L.R. (1986-87), 145) unoo111pi(E1611 o EKnoµnfoc; 1wv 011µ<'nwv EXEL dominion 

rni autwv, TO onoio an61111urn1 µE 111 61660011 twv 011µ61wv. I111 61a61Kaoia aut~ ta o~µma napo
µ016(ovrn1 an6 tov ouyypa<pfo µE 118aow8tv10 (wa. 

34. 0 AK opi(EI 0111 61610~11 TOU 6.972 611: «Ta a0EOTTOTO aKiv11rn .... OV~KOUV OTO 611µ6oto». 

r1a rn a6fonorn K1v1116 npayµma o AK opi(Et 0111 616rn~11 rnu a. 1076 611: «K1v1116 npayµa yivETm 

a6fonoto, av o Kup1oc; EYKatOAEilJ}E1111 voµ~ rnu µE oKon6 va napm1118Ei an6 111v Kup1611110» KOL 

0111 616rn~11 TOU 6.1075 611: «EKEivoc; TT0U na[pvEL 0111 voµ~ TOU O0EOTTOTO K1v1116, yiVETOI Kup16c; 

rnu». 811. oxET. avti 6Mwv, fEwpy16011, oE: 1Ewpy16611-I1a86nou110 V, 6.n., o.193 rn, nar(11, Ta EyKa

TOAEAE1µµtva napa 1wv 1610K1111wv aKiv1110 Kat 10 rn'autwv 61Katwµa10 rnu 611µooiou, NoB 22, 

424 Kat K1oua6rrou).o, nEpi npayµ61wv a6fonotwv, EEN 1984, 315. 

35. To pa61011111rnn11K6 o~µa ◊Ev anotEAEi outE npayµa ano>.wMc;, y1mi 11 tvvo1a out~ npo-

0no8EtE1 OTTWAEIO 111<; voµ~c; TOU npayµmoc;. Auto ◊EV ouµ[3aiVEI 0111v TTEpimwo11 TOU o~µatoc;. 

IXETtK6 µE rn ano>.wMrn, [311. 111 61610~11 rnu 6.1081 AK Kat /11[3av11, aE rewpy16611-Irn86nou110 V, 

6.n., a. 544 rn. 

36. BA. Kouµavro, nvwµanK~ 1610K111oia, 511 £KO., 6.n., a. 74 rn., aKp1[3wc; y1a nc; npoOno8foE1c; 

unaywy~c; Ev6c; aya8ou 0111v Kat11yopia TWV 6UAWV aya8wv, TT0U OTTOTEAOUV OVTIKEiµEva nvwµa

TIK~<; I0IOKTl10iac;. 
37. Iuµ<pwva µE TO 0E6oµtva T0U KOIVOTIKOU ◊IKOiou, TO pa610Tl1AEOTTTIK0 o~µa OTTOTEAEi 

«Eµn6pwµa», 11 €AEu8ep11 KUKAo<popia 1ou onoiou pu8µi(ETOL orn 6p8pa 9 rn. Kat 30 rn. fov8EOK. 

BA. 0XET. urr. Sacchi, 6.n., o.424. 
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nvwµanKf)<; 1610Kn1oiac; Kat nEpi npoowoiac; TWV oriµ6Twv38. Km auT6, y1mi TO pa61-

0TrlAEOm1K6 or'jµa 6Ev EXEi UAIKrJ un6otaori, av Kot Eµcpavi~ETm Evowµmwµevo OE eva 
«npayµa», 6rrwc; to pa61on1Arnm1K6 Kuµa. H un6oTaor'j tou rravtwc; urrEpl3aivE1 Tl) cpuori 
TOU UAIKOU QUTOU UTTOOtpwµatoc;39. 

H rrpWTOTUTTIQ TTOU 61aKpiVEI TrJV rrapaywyr'j TOU or'jµotoc; KOl TO OIKOV0µ1K6 O(j)EAO<; TO 
onoio rrpoKumEt y1a TOv EKrroµrrfo Kata Tl) µET66oor'j TOU Ev1oxuouv, TEAO<;, Tl) 0Ewprior'J 
TOU we; OVTIKElµEvou 61Ka1wµ6TWV TTVEUµOTIKrJ<; IOIOKTl)Oiac;. 

Ta 61Ka1wµma auTa arrooioovw1 OE TEAtK6 m6610 arr6 Tov arroOEKTl)-AflTTT'l Tou or'j
µaTO<; µE rrotKiAouc; Tp6rrouc;, 6rrwc; 'l ouv6poµr'j r'J 'l Etocpopa. To i610 rroo6 arro6iOETat Kat 

eµµrna µE Tl) µopcpr'J Tl)<; 01acpr'Jµ1011c; r'J Tl)<; xop11y1ac;. 

38. 8\. AN 1998/39, 6nwc; IOXUEI or')µEpa. To pm5tOT'7AEOTTTIK6 or')µa TTOU EKTTEµTTETOI an6 K68E 

0108µ6, npoornTEUETat nEpm1tpw ouµcpwva µEnc; 01016~£1<; 1ou 6tE8vouc; 61Koiou, µE oKon6 vo 

onocpEuynm '1 npopo:>-r') OTTOT'7AWV 017µ61wv KOi VO Otaocpo\i~ETOI '1 TOUTOT'7TO K68E 0108µou (6. 
37, V. 1504/84). 

39. B\. 1ouc; op1oµouc; rnu or')µornc; Kot 1ou nop6ywyou or')µmoc; 0117 016rn~17 rnu 6p8pou 1, IV 

Kat V ov1io101xo, mu v.1944/91 «Kupwo17 117c; 61E8vouc; ouµpaoEw<; nou ocpop6 117 01ovoµr') 017µ6-
1wv cpoptwv npoypaµµ61wv µnoo,ooµtvwv 010 6opucp6pou», Bpu~EAAE<; 21 /5/74 (<DEK A'56). 
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H KaAw6taKr\ EVKOTClOTOOfl 

H KOAWOtaK~ EYKOT60Tao17 arroTEAEiTOI arr6 Eva KEVTptK6 oiKTUO Kat.woiwo17c; 
(network), Evo16µrna-[,017817nK6 Tµ~µma Kat.wo1w0Ewv (cable wires), ouvMoac; Twv 

EV016µrnwv µEpwv (poles), rroµrrouc; KOi OEKTE<; TWV µ17vuµ6TWV µE TOU<; OVT!OTOIXOU<; 

EVIOXUTE<;-avaµnao6TE<; (supports), KEpaiE<; A~4Jl7<; (antennae) KOi OAAO [,017817TlKCI KU

KAWµOTO (apparatus). 

H urrap~17 Tl7<; EyKm60T0017c; auT~<; 01acpoporro1Ei [,amK6 KOi Tl7 voµ1K~ avT1µnwmo17 

Tl7<; KOAWOtaK~<; arr6 T17v EpT(tav~ Tl7AE6pao17. H 01acpoporro117µEv17 avT1µnwmo17 rrpo
KUTTTEt OKpt[,wc; arr6 Tl7V 101aiTEpl7 voµtK~ cpuo17 TWV aywywv arr6 6rrou OtEPXOVTOI TO 

pao10T17Arnm1K6 µ17vuµma, 017t.ao~ Twv 17AEKTpoµayv17nKtiJv Kuµ6Twv 0T17v EpT(1av~ 

Tl7AE6pao17 KOi TOU KOAWOtaKou OIKTuou 0T17v KOAWOtaK~. 
H voµ1K~ cpuo17 TWV µEpwv arr6 TO orroia arroTEAEiT01 To oiKTuo Kat.woiwo17c; ouµrra

paoupE1 KOi Tl7 voµtK~ OVT1µnwmo17 Tl7<; KOAWOIOK~<; Tl7AE6pao17c;. H oxrnK~ Tl7AEOTTTIK~ 

opaoT17p16T17TO µrropEi va Eµrrima ~ 6x1 0T17 ocpaipa T17<; 017µ6mac; E~ouoiac;, E6v, av6µE
oa OE 6At.ouc; rrapayovTE<;, TO rrp6yµma rrou arroTEAouv TO KaAwo1aK6 OiKTUO urr6KEIVTOI 

~ 6x1 OE 017µ6ma KUp16Tl7TO. 
LE OUVClpTl70l7 µE OUT~ Tl7V rrapaµnpo E~HCl(HOI, OTl7 OUVEXEIO, OE TTOl6V OV~KEI de 

lege ferenda 17 apµoo16T17Ta KOAWOiwo17c;, KOi µE rro16v Tp6rro Eivm ouvm6 va aoKEiTat 

017µ6010<; EAEyxoc; mi Tl7<; KOAWOtaK~<; Tl7AEOm1K~<; 01a01Kaoiac;. Ta 6p1a TOU EAEYXOU au

TOU OtaµopcpWVOUV KOi TOU<; 6pou<; OOKl70l7<; TWV OIKOIWµOTWV TTOU OXHl(OVTOI µE Tl7V 

iota OIOOIKOOia. 

nap.1. n po~Aqµata oxntKa µE 111 6oµq tou KaAw6mKou 6tKtuou 
Ta KOAWOIOKCI OiKTUO OIOKpiVOVTOI, av6Aoya µE TO ox~µa TOU<;, OE 6oa EXOUV ooµ~ 

Mvopou (structure en arbre), 600 EXOUV ooµ~ aoTEpoc; (structure en etoile) KOi 600 

EXOUV µ1KT~ ooµ~ (structure mixte) 1. 

Ta OiKTUO ooµ~c; Mvopou OTTOTEAOUVTOI arr6 EVOV KEVTptK6 aywy6, 6rrou OUVOEOVTOI 

1. B\. OXET. Freches, 6.rr., a.16 rn. Ta 6iKTUO µopcp~c; 6£v6pou ETTITpETTOUV µ6vov Tr) µov6n\EU

Pl'l 6166oari pa6101ri\rnm1Kwv ariµcnwv, Evw 10 6iK1ua µopcp~c; 0011'.poc; Em1p!'.nouv Kat 1riv aµcpi

opoµri 0166oari ariµ6Twv. Ta Eiori 1wv 01K1uwv napoum6(ov101 010v napaK61w nivaKO: 



160

ΓΙΑΝΝΑ Π. ΚΙΚΗ

01 Ka11wOtaKo[ OEKn:c; µ£ rn1µtpouc; 01KTuwo£1c;. Ta O[KTua ooµ~c; aoTEpoc; rnnptrrouv 0£ 
Kct0£ OEKTrJ, o orro[oc; £[vm ouv~0wc; ouvopoµr]T~c; mu 01KTuou, va ouvOEETOI arr'w0£[ac;, 
µfow 101aiT£pou OIKTuou, µ£ TO KEVTpo 01avoµ~c;. ha µ1KTct O[KTua xprimµorro1ouvT01 KOi 
01 Mo Tp6rro1 01avoµ~c;2. 

I£ rr£p1mwo£1c; OIKTuwv otvopou, rn l,aotK<'.t rrpol,11~µma avacpuovrn1 oxrnK<'.t µ£ TrJV 
£YKOT<'.tornori Tou K£VTp1Kou Ka11wo10Kou aywyou, 0£6oµtvou 6n 01 rn1µtpouc; aywyo[, 

nivaKac; 10: 

A. L'lfKruo 60 r\ 6i v6 ou B. Muuo 6o f . Ll!KtuO lKU) 00 r\ 

D ~ 
0£.µa : Eiori KOAWOIOKWV OIKTUWV 

nr,yrj : J. Freches, La television par cable, PUF, Paris, 1985, a. 16-17. 

2. 'Ooov acpopa oTo uX1Ko TWV KaXwo1woEwv, 01 EyKmaoT60E1<; Eivm ouvmo va Exouv Kata

OKEUaoSEi EiTE aTTo oµoa~ov1Ko KaXwo10 (coaxial cable) EiTE aTTo OTTTIK~ iva (fibre optic). LTO oi

KTUO OTTTIK~c; ivac; TO l7AEKTplKCl o~µma µETatpETTOVTOI µETO OTTO ETTE~Epyaoia, µfow TOU oµoa

~OVIKOU KaXwoiou, OE cpwTE1v6 o~µma. H OTTTIK~ iva EXEi OTTEipwc; µEyaMTEPll xwp17nKoT17Ta OE 
TTOOOTl7TO TTA17pocpop1wv, apa KOi OE ap18µ0 EKTTEµTToµEVWV KOVOAIWV, EVW KOTOAaµpavEI TO EVO 

EP60µ17Ko0To mu oyKOu Evoc; oµoa~ov1Kou KaXwoiou. Ta oiKTua OTTTIK~<; ivac; Eivm oXa oiKTua aµ

cpiopoµric; ETTIKOIVWviac;, EXOUV 6µwc; TTOAU µ1Kp~ 01660017 KOi OTl7V EupWTTl7 KOi OTl7V AµEplK~. Ta oi
KTUO OUTO µTTopouv VO txouv µovov Tl7 µopcp~ OOTEpoc;, EVW TO oµoa~OVIKO µTTopouv VO EIVOI Tl7c; 

µopcp~c; Mvopou, aoTEpoc; ~ µ1KT6. BX. oxET. Freches, 6.TT., o.18 ETT. ria T17v E~EAl~ll 0T17 xwp17T1K6T17-
TO TWV KOVOAIWV pX. TOV KOTWTEpW TTIVOKO: 

nivaKac; 11: 

1982 1983 

XwprtTIK<>TrtTa nooOOTO nooooT6 noooOTO nooOOTO 

OE.KavaA1a %TWV %TWV %TWV %TWV 

OUOTrtµOTWV ouv6poµrtTWV OUOTrtµOTWV ouv6poµ11Twv 

54 KOi OVW 7,5 18,2 3,2 4,1 
30-53 43,5 63,2 25,1 44,6 

20-29 16,3 11,7 17,7 23,5 
13-19 4,0 1,0 4,6 4,2 

6-12 17,2 4,2 39,9 21 ,7 

5 0,4 0,03 1,3 0,1 

KOTW TWV 5 0, 1 0,Ql 0,2 0,01 

0£.µa: AXXayEc; OTl7 xwp17TIKOTl7TO TWV KOVOAIWV (1983-1988) 

nf)yrj: NTIA Telecom 2000, US Department of Commerce, Washington, 1988, o.542. 
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rrou ouv<'>Eouv rnuc; OEKT£c; µ£ TO cSiKTuo, £ivm rroM µ1Kpoi KOi cS1tpxovT01 ouv~0wc; arr6 

IOIWTIKOUc; XWpouc;. LTO µEpoc; OUTO 0a £~H0000UV TO voµIKO rrpo~Af'JµOTO TTOU O<pOpOUV 

KOi 0T1c; Mo rraparravw µop<pEc; Kar.w61woric;. 

1 a. H voµ1Kq q>1jaq tou KEVtp1Kou KaAw6mKou aywyou 

laa. 0 KaAw61aKo( aywyo( W( 611µ6010 npciyµa 

0 KOAWOIOK6c; aywy6c; OUVIOTO KOT'apx~v rrpayµa, TO OTTOIO UTTOK£1TOI 0£ EVVOµ£c; 

OXE0£1c; TOU IOIWTIKOU OIKOIOU. ea ~TOV OUVOTO VO OUVIOTO oriµomo rrpayµa, µ6vov £av 

£IX£ K001£pW0£i µ£ £101K~ rrpa~ri3 OTl")V aµrnri £~UTTr)pETl")OI") oriµomou OKOTTOU4 KOi 

£IX£ OIOT£0£1 0£ KOIV~ XP~OI") ~ 0£ £~UTTl")PETl")Or) T£TOIOU OKOTTOU. 

Arr6 nc; pu0µ10£1c; rrou a<popouv OTl")V Kar.wcS1aK~ Tl")r.£6paori5, &v rrpoKUTTT£1 de 

lege lata Ka01tpwori Km 6160rnri TWV Kar.wcS10Kwv Tl")r.rnm1Kwv OIKTuwv6. Erroµtvwc;, 

TO rrp6~Xriµa Tl")c; voµ1K~c; <puoric; Tou Kar.wcS10Kou aywyou rrptrra va 61£pwvri0£L 

IuyK£Kp1µtva, £av yiva 0£KT6 6T1 ri Kar.wcS1aK~ Tl")r.£6paori £X£1 va £TT1T£AE0£1 «Ko1-

vwv1K~ OTTOOTOA~», 6rrwc; urrayop£U£1 ri OUVETTEOT£Pl'l rrpoc; TO TTV£uµa TOU OUVTOKTIKOU 

voµo0ETI") £pµr)VWTIK~ £KOOX~ y1a Tr) OUVTayµanK~ OICITO~I") TOU ap0pou 15, TOT£ o 

Kar.wcS1aK6c; aywy6c;, o orroioc; arroT£r.£i rnv Kup10 <popfo Tr)c;, £ivm c5uvm6 va ouv10T6 

3. H Ka81tpwo11 Eivat voµo0rnKD D 6101Kl')TIK~, 6wv ouv1EXEiTat µE 010µ1K~ 6101Kl')TIKD npo.(ri 

yEv1Kou nEp1Exoµtvou (PX. µna(u 6.XXwv, LTE 1931 Kat 3281 /82 Kat aK6µ11, Llayr6yAou, rEv1K6, 6.n., 
a. 645 rn., Kat Llwprj, 6.n., o.357 rn. 

4. 0 narmac; (6.n., a. 95) 0c:wpc:i 6n 61Km0Xoyl')nK6c; Myoc; 111c; E(aiprnl')c; 1wv npayµci1wv nou 

arrap18µouvw1 0111v 966 AK we; npciyµma EK16c; ouvaXXay~c; dvm µ6vov tvac;· 11 ciµrnl') Kat arro

KXEtonK~ E(UTTl')PETl')OI') Tou 611µ6mou ouµ<ptpovrnc;. An6 10v 61Kat0Xoy1111K6 au16 Myo E(apTci
Tat, ouµ<pwva µE TOV [610, KOT'ETTEKTOOI'), I') ouvc'irnr, TWV rrpayµci1wv OUTWV µE Tr)V QOKl')OrJ Tr)<; 6r,

µ6mac; E(ouoiac; Kat Tr] Xc:11oupyia Tl')<; 611µ6mac; urr11prniac;. 

5. 01 ad hoc EXX11v1KEC: voµo0rnKEC: pu0µioEt<; Eivm E(atprnKci EXXmc:ic;. Au1tc; nEp1opi~ov1at 

010v Tp6rro rrapaxwp11011c; Tl')<: cic'iEtac; Xmoupyiac; Ev6c; 0108µ00 KaXwc'itaKD<: Tl')AE6pao11c; (PX. ci.3 
rrap.6 Kat 6.4, v.1866/89), c:vw y1a yc:v1K61Epa 8tµ01a, 6rrwc; o tXEyxoc; mi Tl')<: 111XrnrrnK~C: 61a61Ka

oiac;, 1oxuouv 01 i61Ec; pu8µioE1c; rrou E<papµ6~ovw1 Kat 01r,v EPT~IOVD 111Xc:6paori. Eivat avayKaia 

11 ouµrrXDPWOI') Kat E(E16iKEUOI') Twv oxrnKwv µE TrJV KaXwc'itaKD Tl')XE6paor, 6101ci(Ewv, nptv µciX1-
ow avamux0ouv ou1 xwpa KOAWOIOKQ 1r,Xrnm1Kci c'iiKTUO. BX. oxn. KtKrj, lc'itWTIKD 1r,XE6pao11. LU

YKPITIKEC: pu0µioEtc; Kat npoEKTcioEt<;, 01Kovoµ1K6c; Taxuc'ip6µoc;, 18/1 /90, o. 56. 

6. Avc:(6.pTl')TO arr6 OUT6, KaXw61aK6. Tl')XEOJTTIKQ c'iiKTUO OEV txouv TTO.VTW<; EYKOTOOT00Ei OTl')V 

EXMc'ia. KaXw61aKci c'iiKTua rrou XPr)otµEuouv OE rrapoxD 6.XXwv un11prn1wv, 6rrwc; uc'ipwor,c;, ano

XETEUOrJC:, TrJXEmK01vwv1wv, 11XEKTp1oµou, <pwTaEpiou, nnpEXaiou D ouyK01vwv1wv µE <popEic; rra

POXDC: avTio101xa rnuc; EYllAn (v.488/87), OTE (v.1049/49, vc'i 165/73, nc'i 5858/85, nc'i 360/91, v. 
2075/92 Kat v. 2167 /93), llEH (v.1468/ 50), llE©A (v.2234/ 52), llEn (v.87 / 75), OLE (v. 532/ 72, v. 59/85), 

ppiaKOVTat D ppioKovrnv urr6 10v t.Xc:yxo 1wv <poptwv au1wv, y1a XPDOEIC: rrou E(UnrJpE1ouv OUVD-

0wc; Tfl µovorrwX1aKD EKµn6.XXEuori 1wv avTia101xwv urrr,prn1wv. 
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npayµa nou £~umlPrn::i 011µ6010 oKon6, Ol')AOO~ npayµa 1616xp110To (offentliche Sachen 

in Sondergebrauch)7. 

l616xpri0Ta £!VOi, KOTO TOV f).ayT6yAOU, TO npayµma TTOU npoop[(OVTOl VO £~UTTl')p£

T~OOUV oriµ6otouc; ~ Or)µOTIKOUc; OKOTTOUc; KOi XPl')OtµOTTOIOUVTOI OTTO 10 Kparnc; ~ OTTO 

or-iµ6otouc; opyav1oµouc;. 0 KOAWOIOK6c; aywy6c; ea ~TOV OUVOT6 VO OTTOT£A£[, ouµqiwva 

µ£ Tl')V £vvo10Aoy1K~ 0taKp1011 nou TTpayµmono1£i o i61oc; ouyypa<pfoc;, 1616xp110To TTpay

µa y£VlK~c; xp~oric; KOi TOUTOXPOVO µfoov TTOPOXIK~c; OIOIKl')Ol')c;. 

O KOAw61aK6c; aywy6c;, we; 1616xpri0To TTpayµa, ouµ~6AA£t oTI') Amoupyia µiac; 011-

µ601ac; µ£ OUOIOOTlK~ EVVOlQ UTTl')prn[ac;, QV£~0pT~Twc; Tl')c; voµtK~c; µopqi~c;, Tl')V OTTOia 

m:p1~6AA£Tat 11 opyavwori Tl')c; unriprniac; auT~c;. Eivm ouvm6, y1a napaoayµa, To Ka

Aw61aK6 OiKTUO, we; OUVOAO 1616xp110TWV TTpayµaTWV, va ~p[OK£TQl OTr)V KUplOTl')TO £v6c; 

Nnf)./)., £V6c; OTA~ µiac; Or)µ6otac; £TTlX£tpr)Ol')c;, I') OTTOIO va £!VOi apµ661a y1a Tl')V TTOPOX~ 

Tl')AWTTTIK~c; KOAWOlOK~c; UTTl')prniac;. 

Eav TO KOAWOtaK6 OiKTuo ~ TO T£XVtKa Tou unooTl')piyµma ~pioKovTOv OTl')V KUpt6Tl')

Ta Tl')c; EPT-AE, I') ono[a Amoupy£i, we; Ol')µ6ota £TTlX£lpl')OI'), un6 KpOTlK6 EA£YXO KOi rno

TTT£ia8, TOT£ TO npayµaTO QUTO ea £1XOV TOV xapaKT~pa TOU KOIVOXPl')OTOU npayµmoc;9. 

7. BX. oxc1. L1ayr6yJtou (rEvtK6, 6.n., nap. 1181 rn.). 0 namrac; (6.n., o. 98), npoo0ETEI 010v npo

PXriµanoµ6 oxrnK6 µE 10v 6po «1616xp17orn np6yµma», 6n o 6poc; au16c; «EKcpp6(Et TrJ xpr'Jor1 an6 
Kat y1a ouyKEKp1µtvo np6owno, Evw TEXIKO Kat 1a np6yµma au16 OEV anoPMnouv mriv E(UTTT1PE

u1017 ouyKEKp1µtvou r'j ouyKEKp1µtvwv cpumKwv r'j voµ1Kwv npoownwv, aXM 0117 XE11oupy[a µ[ac; 

617µ601ac; un17pwiac; ... ». ria 10v Myo au16 o i61oc; nponµ6 TOV 6po «101m1Ep6xp17orn» r'j 10v 6po 

«np6yµarn E161Kr'jc; xpr'Jo17c;» (ibid, o. 123 rn.), y1a va anooioc1m EUKp1vfo1Epa 17 E161Kr'j K60E cpop6 

xpr'Jo17 y1a 117v onoia npoopi(ovT011a np6yµma au16. 'E101 avno1ao1tXXErn1 17 El◊IK'l xpr'Jo17 an6 
117v Kotvoxprioia. EnEtOr'j 6µwc;, 0117 ouyKEKp1µtvri nEpimwo17, o KaXwo1aK6c; aywy6c; ea r'jrnv ou

vm6 va 0Ewp17eEi, in extremis, Ko1v6xp170TO np6yµa, ◊EV Ev61acpEpE1, y1a 10v xapaKT17p10µ6 TOu, ri 

oacpr'jc; 01acpoponoi17or'j TOu an6 TO Kotv6xp170TO np6yµma. Luvrnwc; Eivm EuXoyo, ouµcpwva µE TO 

napan6vw, va npo11µ170Ei o 6poc; «np6yµa 1016xp170TO». To i610 aKp1pwc; 1oxuE1 Kai y1a 6Xa 1a avn

KEiµEva nou, we; TEXVtK6 unoo117piyµma, unoPorieouv aKp1pwc; 117 01a61Kaoia 117c; KaXwotaKr'jc; 117-

XrnnnKr'jc; EKnoµnr'jc;. Triv i61a 6nol!Jri px. oE De/cross/Truchet, RFDA, 257. 0 nannac; (6.n., o.125) 0E

wpEi 6n TO np6yµaTO nou E(UTTflpETOUV Tl'] pao10117XE6paori OUVIOTOUV np6yµaTO El◊IKr'j<; xpr'Joric; 

napox1Kr'jc; OIOIKl']OI']<;. AVTIKEiµEvo Tl']<; xpr'Joric; TOU<; EIVQI I'] E(un17pETl']Ol7 µ[ac; 017µ6mac; unripw[
ac;. Enioric; Eivat avayKaio TO unoo117piyµaTO va Eivm 01EpE6 npoooE◊Eµtva npoc; TO KaXwo1aK6 oi

KTUO, 61acpopEnK6 TO i61a avnKEiµEva ◊EV OXETl(OVTOI µE Tl'] 017µ60ta KT'lOl'J. 
8. BX. oxa v. 1730/87, 6.1 nap. 3. 

9. 0 xapaKTr'jpac; au16c; OWOT6 ea anovEµ6TOV OTO unoo117piyµma, E6V OKoXou0EiTO TO XE1-

TOUpy1K6 Kp11r'jp10 y1a 117 616Kp1017 117c; 6101Kl']T1Kr'j<; opao117p161171ac;. Luµcpwva µE TO Kp11r'jp10 au-

16, o 617µ6moc; oKon6c;, nou nX17pouT01 µE 117 xpr'Jori 1wv npayµ61wv au1wv, 617Xaor'j ri napoxr'J 117-
Xrnm1Kr'jc; E1K6vac;, ea TOU<; npooto16E 10v xapaKTr'jpa «npayµ61wv EKT6c; ouvaXXayr'jc;», Km6 117v 

AK 966. Av1i6c1a, un6 10 opyav1K6 Kp11r'jp10, 10 unoo117piyµma 0Ewpouvrn1 np6yµma nou un6-

KEIVTQI OE l◊lWTIKr'j KUplOTl']TO, y1mi O cpopfoc; nou TO EXEi EVKOTOOTr'jOEI KQI TO XPl70LµOTTOIEI, 017-

Xaor'j ri EPT-AE, ◊Ev avr'jKEI 010 617µ6mo TOµfo (BX. OXET. 6. 2 nap. 2 a. KOi 6. TOu, v.1730/ 87· nppX. 
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'Otav, a61Ka, µia rrapoxr'J, rrou ouv101a av11KEiµEvo EKµETOAArnoric; Ev6c; Ko1vwcpEAouc; 

opyav1oµou, 61tpxnm avayKao11K6 arr6 aywyouc;, o apµ661oc; opyav10µ6c; Eivm, KOTa Trt 

voµo8wia, ouvr')8wc; urrE08uvoc; Km y1a 1riv EKµETOAAEUOl'l 1wv 61K1uwv urro6oµr')c;10. 

Km urr6 TO K08EOTW<; 6µwc; Trt<; l◊lWTlKrJ<; KOAW◊lOKrJ<; TrtAEOTTTlKr')c; rrapoxr'Jc;, KOi µ6-

vov TO yEyov6c; 1ric; aoKrioric; EAEYXOU rni 1ric; TrtAEOTTTlKrJ<; 61a61Kaoiac; rrpoo616E1 OE au

TrJV OTOlXEia 6riµ6mac; urrripwiac;, µE Trt AE1Toupy1Kr') tvvo1a mu 6pou11 , TETOta, WOTE va 
Eivm 6uvm6 va 8Ewprt8Ei KOi o KaAw61aK6c; aywy6c; rrpayµa 1616xprio10. 

11E 1017 /79). 0 L\ayr6y>.ou (NoB 1981 (OE Pa610TrJAE6pao17, 6.rr., o. 241 )) unoo117p1~E1, 611 ou1E o 

v.230/75 ouTE 10 :tuvrnyµa pu8µ1Couv 10 C~niµa 117c; Kup161171ac; 1wv Tl)AEOTTTIKWV EyKa100160E

wv. ruvrnwc; 10 pa610111Arnm1K6 µovonwA10 111c; EPT 6Ev npount8ETE Km Kup1611710 1wv EyKma-

0160Ewv arr6 117v EPT. 0 Kp(Tmac, (To voµ1K6 Ka8w1wc; 117<; pa610111>-rnm1K~<; rn1xE1p~oEwc;, A8~

va, 1990, 0. 92), UTTOOTl)pl~EI 611 6no1a Tl)AEOTTTIK~ ETTIXE1pl)OI) KOi av 16puOEI 0108µ6 KOAW61aK~c; 

µnac50017c;, 6Ev anaAMooETOI an6 11c; unoxpEwoE1c; nou ouvrn6yov101 01 61016~E1c; 1ou Tl)AEq>wv1-

Kou KQVOVIOµou TTEPI EKµ108wo17c; pa610Tl)AEOTTTIKWV KUKAWµ61wv. Ta 1616xp1101a rrp6yµma EiVOI 

Km'apx~v avanaAA01p1w10. (BA. OXET. L\ayr6y>.ou, rEv1K6, 6.n., nap.1167 rn.). Ttr.oc;, 10 np6yµma 

au16 6Ev un6KEIVTOI 0117 ouv10yµa11K~ npoornoia 1ou 6.17 L (BA. OXET. narma, 6.n., o.105 KOi 11E 

3101/73 EMl:::,. 18, 65, 11E 4985/73 Et::,.M 1974, 258). 

10. BA. EVOEIKTIK6 Tl) pu8µ1017 TOU 6.1 nap.2 TOU V.1069/80 «nEpi KIV~TpWV 610 Tl)V i6pUOIV Em

XEIP~OEWV YopEUOEW<; KOi ATTOXETEUOEW<;» (<DEK A' 191 ), 6nou opi~ETOI 611 01 ETTIXElp~orn; au1tc;, 

nou ano1Er.ouv Nnll:::,. Ko1vwq>EAouc; xapaKT~pa (6.1 nap.1 ), «E1vm apµ60101616117v µEM117v, Ka10-

0Kw~v, OUVT~pl)OIV, EKµET6AAEUOIV, 610IKl)OIV KOi AEITOUpy1av TWV 61KTUWV u6pEUOEW<; KOi QTTO

XETEUOEWc; ... ». BA. aK6µ17 117 61610~11 1ou 6.3 nap.2 1ou v.1468/50 «nEp1 16pu0Ewc; t::,.17µ001ac; Em

XElp~oEwc; HAEK1p1oµou» (<DEK A' 169), 6nou op1Cnm 611: «A1 EyKmao160E1<; we; KOi rrav 6AAOV nE

p1oumaK6v OTOIXEIOV Tl)<; t::,.17µooiac; EmxE1p~OEW<; HAEKTp1oµou OEV un6KEIVTQI El<; KOTClOXEOIV ~ 

avayKaonK~v EKTEAEOIV». BA. TEAO<;, nc; 01m6~E1c; 1wv 6.5 nap.1 KOi 6 nap.3 1ou v6 165/73 «nEp1 

Opyav1oµou T17AEmK01vwv1wv 117c; EAMooc;» (<DEK A' 228), 6nou op1C610v 611, aq>Ev6c;, oKon6 1ou 

OTE, we; AE KOIV~c; WQ}EAE1ac; (6.1 v6 165/73), QTTOTEAOUOE I) E~UTTl)pETl)OI) TOU KOIVOU «010 TOU Tl)

AETTIKOIVWVIQKOU 61K1uou n1c; E1mpEiac;» KOi 611, aq>ntpou, 11 E101pE1a ◊Ev aoKouoE tMyxo ETTI K6-

no1wv EYKOTOOTClOEWV nou E~UTTl)pETOUV Tl)V E8VIK~ aµuva KOi Tl) µnaq>opa 11AEKTp1K~<; EVEPYEl

ac;. A contrario, ouvrnay610v 611 un6 117v rrpo'ioxuouoa voµo8w1a, o OTE EAEYXE 6r.a 10 un6Ao1-

na KaAw61aK6 01K1ua Tl)AEmK01vwv1wv. lEAo<;, ouµq>wva µE 111 01610~1110u 6.6 nap.1 EC.a 1ou vo 

2722/53, «TO ETTI Tl) P60EI TWV EYKEKp1µtvwv ~ EyKp1811ooµEVWV µEAETWV EKTEAE08£VTQ ~ EKTEAE-

081706µEva Epya OTTOXETEUOEWC: Tl)C: TTEplOX~C: Tl)C: TEWc; l:::,.101K~OEWC: npwTEUOUOl)C:, K08wc; KOi 01 

TTOAOIOI un6voµo1, 01 OTTOTEAOUVTE<; ... Tµ~µma TOU Op1011KOU 61KTUOU A817vwv, nElpOIW<; KOi nEpl

XWPWV» OV~KOUV OTl)V TTEp1ouoia TOU OAn. LXETIK6 TEAO<; µE TO voµ1K6 Ka8EOTW<; TTOU 61ETTEI Tl<; 01-

017po1pox1tc;, PA. L\wprj, 6.n., a. 380. 

11. r,a 117 AE11oupy1K~ tvvo1a 117c; 617µ6mac; un17prn1ac;, pA. Chapus, 6.n., o. 376 ETT., Chevallier, 

le service public, PUF, Paris, 1987, a. 23 ETT., OeLaubadere, Manuel., 6.n., a. 28 rn., DeSoto, Droit, 

6.n., a. 20 rn., Rivero, Droit administratif, 11 eme ed., Dalloz, Paris, 1985, a. 169 rn., narraBavaa(

ou-narrai'wavvou, AoKJ')OI) 011µ001ac; 0101K~0Ewc; µfow voµ1Kwv npoownwv 161w11Kou OIKaiou, 

AvT. N. LClKKOUAO<;, A0~va, 1985, 0. 74 ETT., LTTf/AIWT0TTOUAO, EyxE1p1010, SI) EK6., 6.n., a. 16 ETT., LTQ-

0/V0TTOUAO, np6~E1c;, 6.n., a. 32 rn., Km ©>.oyaiTr,, t::,.101K1711K6 oiKmo, EAAJ')VIKE<; navrn10111µ1aKtc; EK-
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EKTO<; OTTO Trl voµtK~ cpuori TOU cpopfo rrapox~c; KOAW◊IOK~<; TrJAEOTTTIK~<; EIKOVO<; KOi 
TOU EAEYKTIKOU cpopfo rn[ TrJ<; 61a61Kao[ac; TrJ<; rrapox~c; OUT~<;, TEAEUTO[a OUVlOTWOO, TTOU 

Eivat <Suvmo va Ka8opi(E1 TrJ voµ1K~ cpuori Tou KEVTptKou KaAw◊taKou aywyou, arroTEAE[ 

l1 VOµlK~ <pUOrJ Kat TWV XWPWV OTTO OTTOU OUTO<; ◊l£PXETOI. 
H KEVTPlK~ KQAWO[wori ◊l£PXETOI KOTCI TEKµ~plO OTTO KOIVOXPrJOTOU<; xwpouc;, OTTW<; 

Eivat 01 6poµo1 Kat 01 TTAOTEtE<;. 0 Tooo oTEvoc; rrpayµm1Ko<; ouv<Srnµoc; TrJ<; Kar,w<Siworic; 

auT~<; µE Ko1voxpriorn rrpc':tyµarn, xwp[c; va arroKAEia TO EV◊EXOµEvo TrJ<; 161wnK~<; TrJ<; 

XP~OrJ<;, Ka810Tc':t m8aVOTEPl1 TrJV EKOOX~ TrJ<; 8EWprJTIK~<; KQTQOKEU~<; TOU KOAW◊IOKOU 
aywyou we; 161oxpri0Tou rrpc':tyµaTO<;. 

navTW<;, ETTEi◊~, ouµcpwva µE TOV op10µ0 TrJ<; 61c':trn~ric; TOU c':tp8pou 1001 AK, l1 KUpto
TrJTO EKTEIVETOI KOi El<; TOV UTTO TO £0acpo<; EVO<; QKlV~TOU XWPO, 0 KUptO<; TOU UTTEpKE[µE
VOU <Spoµou ~ TrJ<; TTAOTE[ac; EXEi OTrJV KUptOTrJTc':t TOU Kat TO urroyao KOAW◊taKo O[KTUO. 

LUVETTW<; 0 KUpto<; TrJ<; KOAW◊IOK~<; EYKOTCIOTOOrJ<; KOT'apx~v ea EIVOI <S~µoc; ~ KOIVOTrJTO 
KOi KOTCI ◊EUTEpO Myo TO <Sriµooto, acpou OE OUTOU<; av~KOUV 01 <Spoµot KOi Ol TTAOTEIE<; 

ouµcpwva µE TrJ 61c':trn~ri Tou c':tp8pou 968 AK. 
Apa l1 KOAW◊IOK~ EyKa'rc':tornori QTTOTEAEI KOT' apx~v <Sriµooto rrpc':tyµa. Ecpooov OUT~ 

E~urrripnE[ Kat <Sriµomo oKorro ~ av~KEI OE Kc':trro1a <Sriµoota urrriprn[a, arrOTEAEi Kat rrpc':ty

µa 161oxpri0To. Eivat EUAoyo rnioric; va ◊EX8Ei KavE[<; on ri KOAW◊taK~ EyKmc':tornori E~urrri
PETE[ tva <Sriµooto oKorro, auTov TrJ<; rrapox~c; TrJAEOTTTtK~<; EtKovac; µfow KOAWO[ou. 

0 QTTOKAEIOTIKO<; ouv<Srnµoc; TOU KEVTplKOU KOAW◊IOKOU aywyou µE KOIVOXPrJOTO 

rrpc':tyµma, rrou av~Kouv KOTc':t KUptOTrJTO OE OTA ~ OTO <Sriµomo Kat E~urrripnouv TrJ <Sri
µoota xp~ori, Tov rrEp1c':tya OE KOTc':tornori oxrnK~<; orravtoTrJTO<;, ri orro[a txa oxtori aKpt
~wc; µE TrJV avc':tyKrJ 1ooµEpouc; xp~oric; Twv Ko1voxp110Twv auTwv rrpayµc':tTwv. 

AuTo oriµaivEt on Kat ti xp~ori TOu KEVTp1Kou aywyou ◊Ev µrropEi va Eivm arrEp1op10Ta 
EAEU0EprJ. 'Ornv µfow TrJ<; XP~OrJ<; OUT~<; QOKOUVTOI ◊IKatWµOTa TWV cpoptwv TrJ<; TrJAEO
TTTIK~<; 61a61Kao[ac;, TOTE TO ◊IKatWµOTa OUTCI UTTOKEIVTOI OE TTEptoptoµouc; TrJ<; CIOKrJO~<; 
TOU<;. ME TOU<; TTEptop1oµouc; 61aocpar,[(ETOI ~QOIKCI l1 1ooµEp~<; XP~Ol1 TWV <Spoµwv KOi 
TTAOTEIWV we; rrpoc; TrJV rrapox~, KOAW◊taKc':t, TrJAEOTTTIK~<; EtKovac;. 

66oac;, AS~va, 1989, a.7 rn. r1a n1 6riµ6ma un17prnia yEv1K61Epa, p11. 0117 8Ewpia, Morange, Le 

declin de la notion publique, D. 1947, 45, DeCorai/, La crise de la notion juridique de service public, 

These, Bordeaux, 1954, De/aubadere, Revalorisation recente de la notion du service public en 

droit administratiffranc;ais, AJ 1961, 598, Liete-Vaux, La theorie du service public-Crise ou mythe, 

RA 1961, 256, Chapus, Le service et la puissance public, RDP 1968, 235, Amse/ek, Le service et la 

puissance publique, AJDA 1968, 492, Balle, Le principe de continuite des services publics, These, 

Paris, 1975, Chevallier, Essais sur la notion juridique de service public, Publ. Fae. Dr. Amiens, PUF 

1976, a. 137, Gedam (dir.), Surles service public, Economica, Paris, 1982, Truchet, Nouvelles recentes 

d' un illustre viellard. Label du service public et statut du service public, AJDA 1982, 427. 
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1 ap. 01 KaAw61aKi( auv6tau( W( 6riµoma np<iyµata 

01 ouvMorn; rn1µtpouc; KOAW◊lOKWV c5tKT6wv µE TO KEVTptK6, ou1v rrEpimwori Tau 

◊lKTUOU cSoµ~c; cStvcSpou, ~ µE TO KEVTpa cStavoµ~c; KOl Tr]V KE(j)OA~ T0U ◊lKTUOU, OTr]V TTE

pimwori T0U ◊lKTUOU c5oµ~<; OOTEp0<;, OTTOTEAOUV rrpayµOTO TT0U UTT0KElVTOl KOT 10PX~V 

OE l◊IWTlK~ KUPI0Tr]TO, 6rrwc; OUT~ rrpoocS1opi(ETOl arr6 Tr] ◊l0Ta(ri T0U ap8pou 1000 AK. 

AuT6 ouµl3oivE1 TouMx10Tov y1a 600 xp6vo 01 µrixav1oµoi Twv ouvMoEwv &v txouv 

TOTT08ETr]8Ei KOTQ µ~KO<; Tr]<; KOAW◊lOK~<; EYKOTCIOTOOr]<; KOl ◊EV OUVTEAOUV OTr] cS16cSoori 

TWV Tr]AEOITTlKWV Or]µ0TWV. Arr6 Tr]V EvowµaTWOr) TOU<; 6µwc; OTr]V EYKOTQOTQOr], Ol ouv

◊EOEl<; E(UTTr]pETOUV T0U<; icStouc; OKOTTOU<;, 6rrwc; KOl TO KOAW◊lOK0 c5iKTU012. 

LE rrEp[mwori Evatp1wv Kup[wc; KaAwc51woEwv TO KOAW◊ta OTr]pi(oVTm OE oT◊Aouc; 

(utility poles), 0l OTTOlOl Tl<; TTEplOO0TEpE<; q>OpE<; E(UTTr]pETOUV KOl Tl<; Tr]AETTIKOlVWVlQKE<; 

◊lKTUWOEl<;13 . LUV£TTW<; 0l TT0AOl OUTO(, ECIV UTTOTE8E[ 0Tl OUVTEAOUV 0Tr]V rrpayµaTWOr] 

Tr]<; cSriµ6mac; UTTr1PEO[ac; Tr]<; pacStOTr]AEOTTTIK~<; rrapox~c;, QTTOOK0TT0UV OTl"]V ETTITEU(r] 

cSriµ601ou oKorrou. r1a Tov Myo auT6 8a rrptrra va Eivm c5uvm6 va aoKEiTm rn'auTwv 

K0TTOlO<; µopq>~<; cSriµ6oto<; EAEYXO<;. 'ETOl, KOl QVE(0pTr]TQ arr6 Tr] q>UOr] T0U q>opfo Tr]<; 

KaAwc51aK~<; EKTToµrr~c;, 01 KOAWcStaKE<; ouvMoac; Eivm ouvm6 va arroTEAouv rrpayµma 

1016xpriorn, y1mi auTE<;, KOTa Tov (010 Tp6rro, 6rrwc; Kat ri KOAW◊taK~ EyKmaornori, TTAl"]

pouv Tl<; rrpoOrro8EOEl<; y1a T0V xapaKTr]ptoµ6 EV0<; rrpayµmoc; we; l◊lOXP~OTOU. 

H aµEplKOVlK~ voµoAoy[a, 6Tav aoxoAEtTOl µE Tr] ouvrnyµanK0TrJTa Twv pu8µ[oEwv 

TT0U avaq>EpOVTQl OTr]V KOAW◊lOK~ Tr]AE6paori, cS[va µEy0Ar] Eµq>aori OTI"] voµtK~ (j)UOr] TWV 

KOAW◊taKwv ouvofoEwv14•
15

. Iuxva, urroOTr]p[(nm OTrJ 8Ewp[a, 6Tt µ6AAOV ri orrav16Tr]TO 

TWV TT0AWV rrapa ri OTTQVl0Tr]TO TWV KOVOAlWV OUVlOTCI ◊lKOIOAOYrJTlK0 Myo Tr]<; 8EOTTIOr]<; 

rrEp1op1011Kwv pu8µioEwv KOTa TrJV opyavwori Tr]<; KOAW0lOK~<; TrJAE6paoric; 16
. To ETTIXEipri

µa auT6 Ev1oxua TrJV arroljJri Tr]<; 8Ewprioric; Twv rr6Xwv we; 1cS16xprioTwv rrpayµ6Twv. 

ME yvwµova KOl Tr]V aµEplKOVIK~ 8Ewpriori EtVQI EUAOYO VO ◊EX8Ei KOVE[<; 0Tl TO voµ1-

12. np!3A. An 312/ 1965 NoB 14, 109. 0 namrac; (6.11., 0. 161 ETT.) u1100111pi(£l 61111payµma 6rrw<; 

01 urr6voµo1 «To orroio a1101£Aouv rrapoK0Aou811µ0 µio<; 011µ6mo<; urrriprnio<; Km £ivm 11poop1aµt

vo a1r1v £~urr11pt111011 011µ6mou OKorrou, o 011010<; ouviarnrn1 0111v KOIV~ 1ou<; XP~Oll arr6 KCl8£ EV-

61a<p£p6µ£vo 11p6ow110 ... av~Kouv 010 voµ1K6 £K£ivo 11p6awrro 0111v apµo616T1110 1ou orroiou o 

v6µo<; avo8£TEI TllV CIOK11011 Tll<; 6riµ6ma<; OUT~<; urrriprnio<;». 

13. BA. Parsons, 6.rr., o. 73. 

14. BA. oxn. Preferred Communications Inc. v. City of Los Angeles, 754 F.2d 1396 (9th. Cir.), 1985. 

15. H voµo8rnK~ pu8µ1011, 6rrou £Opa(nm ri voµ0Aoy10K~ KOi 8£wp1111K~ rn£~£pyoaio mu St

µ010<;, £ivm 1161arn~11 Sec. 225, 47 USC 224, 4 (a), (b) Kat (c) 111<; Communications ActTou 1934, 611ou 

opi(nat 611: «The term "pole attachment" means any attachment by a cable television system to a 

pole, duct, conduit, or right-of-way owned or controlled by a utility. Subject to the provisions ... the 

Commission shall regulate the rates, terms, and conditions for pole attachments to provide that 

such rates, terms, and conditions are just and reasonable, and shall adopt procedures necessary 

and appropriate to hear and resolve complaints concerning such rates, terms and conditions ... ». 

16. BA. oxn. Parsons, 6.11., a. 73. 
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KO Ka0rnn.i>c; Twv ouvofoEwv rrpoooµo16.~E1 µE auTo mu KEVTptKou aywyou Ka;\woiworic;. 

°ETOI 01 Mo µopcptc; KQAWOIWOI")<;, I") ooµ~c; 6Evopou KOi I") ooµ~c; QOTEpoc;, txouv TO iota 
voµ1K6. xapaKTrJp1onK6., ooov acpop6. mov KEVTptKo Ka;\w610Ko aywyo KOi nc; Ka;\w61a
KE<; OUVOEOEI<;, QVTIOTOIXO. 

0 EAEYXOC: mi TWV ouvofoEwv KpivETOI avayKaioc; y1a Tl") owoT~ Karnvoµ~ Tl")<; ou
YKEKp1µtvric; XWPl"JTIKOTl")TO<; TOU KOAWOIQKOU OIKTUOU µna~u TWV 6uv6.µE1 KOAWOIOKWV 
EKrroµrrtwv 17

. 

Ano rrpaKnK~ rr;\wp6. KOi µovov, o oriµooioc; xapaKT~pac; TrJ<; Ka;\woiworic; 6Evopou 
EIVOI QUOTl")poc;, ETTEIO~ OTl")V TTEpimwori OUT~ o KQAWOIOKO<; aywyoc; OIOTTEpv6. OE µEyO.AI") 
EKTOOI") KOT'E~ox~v KOIVOXPl"JOTOU<; xwpouc;, orrwc; opoµouc; KOi TTAOTEiE<;. 

nap.2. npopAqµata OXHlKQ µ£ Tl}V KQTQOK£UI] TOU KaAw6taKOU 6tKTUOU 

2a. H KataoK£UQ tou KaAw6taKou 6tKtuou 

H KOTOOKEU~ KOi EyKm6.maori 18 TOU Ka;\w610Kou 6tKT0ou ouv10T6. µia opaOTl")pt

oTrJTO TTOU ElVOI OUVOTO VO EIVOI ~ OXI IOIWTIK~, OVCIAOYO µE Tl") voµtK~ (j)UOI") TOU cpopfo, 
ornv orroio EXEi avmE0Ei ri ouyKEKptµtvri apµo610TrJTO. H KmaoKEU~ Tou 6tKT0ou 610-
Kpivnm OTTO Tl")V iopuori KOi AEITOUpyia EVO<; orn0µou KOAWOIQK~<; Tl")AEOpaoric;19

. 'ETOI 
Eivm ouvmo va 610Kpivovrn1 KOi 01 apµo6101 y1a TrJV K6.0E opaoTl")ptoTrJTO opyavwnKo[ 

q>OpEi<;. 
LTl"J ouvtxE1a ea E~nao0Ei ri cpuori Tou de lege lata KOi de lege ferenda apµo61ou cpo

pfo y1a Tl"JV TrJAEOTTTtK~ Ka;\woiwori, urro Tl"JV rrap6.µnpo TrJ<; 0Ewprioric; Tou Ka;\w61aKou 
6tKT0ou we; «TOTTIKOU» OtKTuou. 

17. 0 Parsons (6.n., o.73 rn.) oxoA1a<E1 we; E(~c; 0E1pa onocpaoEwv on6 Tf] oxrnK~ voµoAoyio 

mu Supreme Court 6oov ocpopa OTf] «XWPf1TIK6Tf]TO» TWv K0Aw610Kwv n6Awv OE op18µ6 Kovo
A1wv: «The Court found there ... not to be sufficient space on the poles for an unspecified number of 

cable systems. The Court concluded that the First Amendment compelles the government to grant 

access to pole space as long as there was room ... As long as there was space on the poles the city 

was obligated under the First Amendment to provide access to all cable companies ... The Court 

determined that for cable companies, utility poles could be considered public forums». 

18. 0 6poc; «EYKOTCIOTOOf]» ◊EV XPf]01µono1EiTOI E◊W µE Tf]V EVVOIO TTOU EXEi OTT) 8Ewpio TOU KOI

VOTIKOU 61Koiou. (r10 Tf]V tvvo10 ouT~. BA. EV◊EIKTtKa, na11ay1avvf6f]IXp10roy1avv611ouJ...o, Epµf]vEio 

KOT' ap8po Tf]c; Iuv8~Kf1<; EOK, AvT. N. IaKKouAoc;, AS~vo, 1981, o. 136, EEK, T p1avTo xp6v10 KoIvo

T1Kou 61Koiou, /\ou~EµPoupyo, 1984, o. 33S rn.). H tvvo10 Tf]c; EyKmaornoric; Eivm ouT~ nou 80,rioE 

vo owoE1 ornv 6po o EAAf)voc; voµo8£Tf]c; on1 61aTo~ri mu a.2 nap.2 EO.f)'rnu v. 1730/87. np6Krnm 

KUpiwc; yIa TOV TEXVIKO 6po Tf]<; KOTOOKEU~c; TOU ◊IKTUOU. 

19. Iuv~Swc; ptprna ri ME10 Xrnoupyiac; Ev6c; KaAw61aK00 Tf]AEOTTTIKOU 0108µ00 nEp1Xoµpa

vEI KOi H]V Cl◊EIO yI0 iOpUOf] TOU 0108µou, OAACI KOi OUT~V yI0 Tf]V EYKOTClOTOOf] TOU KOAW◊IOKOU 01-

KTUOU. BA. EV◊EIKTIKCI, a.3 nop.6 KOi 1.4 TOU v.1866/89. 
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2aa. To KaAw6lOKO 6iKtuo W( «tomKo 6iKtuo» 

2aaa. H npopAqµanKq de lege lata 

H 1axuouaa voµo9rnia avnµnwni(a µE 10v [610 1p6no n1v KaJ..w61aK~ Kat n1v EpT(1-

av~ TT)AE6paari, 6aov acpopa OTrJV «TOTTIKOTrJTO» TT)c; Eµ~EA€lac; 61aooa~c; TOUc;. To ap9po 

4 TOU v6µou 1866/1989 op[(El CTI OTouc; TrJAEOITTIKOuc; a108µouc; TOTTIK~c; Eµ~EAEtac;, 01 

OTTOIOI OV~KOUV OE AE ~ OTA KOi EIVOI ouvm6 VO AEITOupy~aouv paaEI CIOE1ac;, OV~KOUV 

Kat 01 arn9µoi KaJ..w61aK~c; µnaooaric;. ITT)V i61a 61a10~ri 6µwc; 6Ev opi(nat prJTO 6n 

01 arn9µo( KOAWOIOK~c; µnac'ioaric;, 01 OTTOIOI 9a AEITOupyouv paaEI aOE[ac;, ea ElVOI KOi 

au1oi TOTTIK~c; EµPEt.Etac;. 
Kup1a ratio TT)c; pu8µ1orjc; TTOU OTTOITOUOE 01 µI) KPOTIKO( TT)AEOTTTIKO( 0108µ0( VO EIVOI 

TOTTIK~c; Eµ~EAE1ac;20 OUVIOTOUOE ri npoana8E1a OTTOTpon~c; OIKTUWOEWV KOi OIKOVOµIK~c; 

auyKEVTpwaric; OTOV xwpo TT)c; paOIOTl)AE6paaric;21
• 01 0108µ0[ TOTTIK~c; Eµ~EAE1ac; anop

pocpouv E~aJ..J..ou µ1Kp6 noaoaT6 Twv 6iacpriµ1anKwv w66wv Kat 111c; aKpoaµm1K6T1110c;, 

01Kovoµ1Ka 6µwc; auv~8wc; avnµnwni(ouv µEyaJ..Ec; 6uaKoAiEc;22. H rn1J..oy~ 6µwc; auT~ 

rnu EAArJVa voµo8ETrJ avmpanrJKE µ£ v£6TEPT1, aVTi9nri voµo8rnK~ pu8µ1ari 23
• 

H voµo8EnK~ nav1wc; aa1a8E1a anoOEIKVUEI 6n ri KaJ..woiaK~ Tl)AE6paari OEv ano

TEAEi y1a Tov EAAT)Va voµo8EnJ ex definitione TrJAE6paari TOTTIK~c; Eµ~EJ..aac;24. 'Exa uno-

20. 811. axn. a.2 rrop.4, v.1730/87, a.1 rrop. l, 2 rrop. l KoI6 rrop.l,.mS 25/88. A◊Eio 11E11oupyim; aE 

µrJ KpOT1Kouc; po61o<pwv1Kouc; awSµouc; EKXWPEiTm OE <pua1Ka rrp6owrro E1111riv1Kric; 16oyivE1oc; KOi 

OE voµ1Ka rrp6owTTo TTou EMyxov101 oTT6 £AAJ")VE<; TTOAiTE<;. npp11. Tr) µnmpoTTri 1wv «cable licences» 

OE «local delivery licenses» oTT6 Tr) ppnov1Kri tvvoµri 10(11, 6rrwc; ou1ri TTopoum6(no1 OE Reville, 
Broadcasting. The New Law, Butterworths, London, 1991, o.18-19. 

21. 811. axn. Tl<; 61m6(E1c; TWV 6.2 rrop.6 v.1730/87, 6.4 TTOp.1, 2 KOi 3, 6.6 TTOp. l KOi 2 TT◊ 25/88, 

ci.24 v.1746/88 KOi 6.4 (o) KOi (P) v.1866/89. 

22. 811. ov611oyo TTpoP11riµm10µ6 OE l11ovap6Kf/, H auµpo11ri TJ1<; 10mKrjc; ovarr1u(ric; 0111v ov6-
mu(ri TOmKrjc; po61o<pwvioc; OE EETAA, Po616<pwvo, 6.TT., o. 131 rn. 

23. BA. oxn. a.85 rrop.4 TOU v.1943/91, <DEK 50 A'. 

24. A contrario, p11. 111 oxrnKri pu6µ1011 0111 voµoSwio 1wv HnA yI0 111v Ko11w610Kri TJ1AE6poari, 
Communications Act 1934 (Amend.), Title VI, Sec. 601, 47 USC 521 (2), 6rrou opi(nm 611: « ... a national 

policy concerning cable communications ... assure that cable systems are responsive to the needs 

and interests of the local community». ATT6 n1v oµEp1Kov1Kri voµo11oyio, p11. UTT. City of Owensboro v. 
Top Vision Cable Co. of Kentucky, 487 S.W. 2d 283 (1972), 6TTou Kpi0r)KE 6n, 6TTwc; ovo<pipEl o Parsons 
(6.rr., o. 143): «the court ruled that cable television was, in fact, a public utility and, as such, the 

local franchise ordinance was a legitimate exercise of power based on the city's right to control 

streets, alleys and public grounds». LTJ1V rrEp10061Epo 011µovT1Kri urr6Swri TOU Supreme Court OXE

TIKO µE TJ1V TJ1AE6poori, Tfl Red Lion (6.TT., a. 392) ovo<plpnm 611: « ... The Court considered the validity 

of the Commission's chain broadcasting regulations which among other things forbade stations 

from devoting too much time to network programes in order that there be suitable opportunity for 

local programs serving local needs». Arr6 Tr) 0Ewpio, !311. Carter/Franklin/Wright, 6.rr., o. 393, Herbst/ 
Matz/Gibbs, A Review of Federal, State and Local Regulation of Cable Television in the United States, 
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on1p1x81:i oxrnKa 17 anolJ,17 OTI 17 cpp6017 «TOTTIK~ 1:µ!30.,aa» £IX£ T£8£i OTO 6p8po 4 TOU 
v6µou 1866/1989 y1a va 1:mM01:1 µ6vov TO T£XVtK6 np6f3X17µa T17c; avrn6pK1:1ac; ouxvoT~

TWV 0£ £8VtK~ KAiµaKa25. 

AvTi8na, µ£ Tl7 voµo8rnK~ anaiTl70l7 y1a TOTTIK~ 1:µ!30,aa Tl7<; µ17 KpOTIK~c; Tl7A£6-
pao17c;, un6 T17v npo"ioxuoaoa voµo8rnia, 17 T17A1:6pao17 auT~ ~Tav ouvm6 va 81:wp1:iTat 

we; 1:mKoup1K~ µopcp~ T17c; KpanK~c;. H £mKoup1K6T17Ta 6µwc; T17c; KQAWOtaK~c; npoc; Tl7V 

1:p1(1av~ Tl7A£6pao17, 1:vw unoo117pi(na1 OTl7 011:Sv~ l31f3X1oypacpia, ◊cv npoKuma Kat 
an6 T17v 1:XX17v1K~ voµo8rnia. fovrnwc; 01:v npooo1opi(nat an6 au1~v voµo8rnK6 Kat TO 

KaXwo1aK6 117Xrnm1K6 OiKTuo we; TOmK626. 

2aap. H npopAriµauKq de lege ferenda 

To KaXw61aK6 Tl7A£0TTT1K6 6iKTUO 1:ivat 6uvm6 va ouv1016 «TomK~ un68rn17» un6 117v 

tvvo1a 1ou 6p8pou 102 napaypacpoc; 1 Tou fov16yµmoc;27. rvwµova y1a µia TETota na-

William Mitchell L.R. (1984), 377, Kot NTIA Telecom 2000, 6.n., o. 539. 

25. BX. OXET. KpfTma, To voµo0ETtK6 Ko0wni.>c;, 6.n., o. 94-5. 

26. nppX. OXET. 0116 u1 yoXXtK~ voµo0wio, 11c; 61ma(E1c; 1wv 6.33 Kat 34 1ou L. 86-1967, 30/9/86 

«relative a la liberte de communication», 6nou opi(ETat 611 01 Kotv6Tl']TE<; EiTE EKXWpouv 11c; 66EtE<; 

EYKOTOOTOOI']<; KOAWOIOKWV OIKTUWV, EITE yvwµooornuv OXETIKQ µE Tl']V EKµETC!AAEUOI'] TWV OIKTUWV 

au1wv. An6 Tl'] 0Ewpio, px. Gavalda/Boizard (eds), 6.n., o.102 ETT. Kat Douence, Les collectivites locales 

et la decentralisation de l'audiovisuel. Les societes locales d'exploitation de cable, Rev. fr. Droit adm. 

1, (1 ), janv. fevr. 1985, 52, 6nou yivETat ovoq,opa orn yoXX1K6 L. 84-7 43, 1 /8/84 «relative a !'exploitation 

des services de radiotelevision mis a la disposition du public sur un reseau cable» (J.O. 2/8/84). 0 no

ponavw v6µoc; 0Kupw8'1KE 0111v ouoio 1ou an6 10 Conseil Constitutionnel (DC 26/7/84) npotPXE

TTE 6µwc; 611 'l EKµETOAAEUOI'] Tl']<; p0<5tOTl']AEOITTIK~c; unripwioc; ovmi0ETat K00E q,opa OE µia 011µ011-

K~ µ1KT~ ETTIXEipriori (societe d'economie mixte locale), 6nwc; ou1~ 1ou L.83-597, 7/7/83. nppX. 0K6-

µ11 Tl<; ppETOVIKE<; pu0µioEt<; y1a Tl'] µETClOOOI'] UTTl']pEOlWV TTOU E(UTTl']PETOUV Tic; TOTTIKE<; KOIVOTl']TE<;, 

Broadcasting Act 1990, Sec. 72 rn. H EAAl']VIK~, 1tXoc;, voµoXoyio ovoq,ipErnt y10 npw111 q,opa morn

mKa µtoo EVl']µtpworic; mriv on6q,oori I:1E 1288/92 (OX.), YnEpaomori 1992, 7 46. 
27. H EVVOIQ Tl']<; TOTTIK~c; un60EOI']<; OVOAUETat OTI'] 0Ewpio an6 rnuc; i1ap(EVTQ («E(ouoiEc; Kat 

noXtTIK~» Tou 61Koo1ou ontvovn 0111v TOTTIK~ ourn61oiKl']0'1, NoB 34, 1539) nau:>.6TTou>.o (Tom

KE<; uno8foE1c; Kat rnmK~ aurn61oiKl']0'1, Em0Ewpriori noX111K~c; Emo1~µ11c;, 5, 54) Kat Kontogiorga
Theocharopoulou, La notion d'affaires locales selon la jurisprudence du Conseil d' Etat Hellenique, 

RIDC 3-1990, 983 Kat 0111 voµoXoyio µE nc; anoq,aoac; Tl']<; OXoµtXE1oc; I:TE 2070/78, 3180/78, 

3864/78, 3803/78, 1316/79, 4088/79, 4324/80, 290/81, 571/81, 1121/81, 2491/81, 334/82, 2347 /82, 

2419/82, 2420/82, 2563/82, 1809/83, 1540/84, 2874/86, 3849/86, 3229/87, 3651/87, 418/88, 

3194/90. 0 i1ap(E.Vrac; (6.n., 0. 1543) UTTOOTl']pi(EI 611 'l EVVOIO TWV TOTTIKWV uno0EOEWV unayETat 

OE OUT~V TWV uno0EOEWV VEVIKOU ouµq,tpovrnc;. AK6µ11 Kat OTQV np6KEITat y1a uno0foac; TTOU VEW

ypoq>tKCl unayoVTOI OTl']V apµo616Tl']TO Ev6c; ~ TTEplOOOTEpwv OTA, oxoX1a(Et O i61oc; (ibid, o. 1546), 

aXM aq,opouv OE 0tµma Ka80X1K6TEP'1<; oriµooiac;, TOTE 'l opx~ 1ou yEvtK6TEpou ouµq,tpovrnc; 
AEITOUpyEi ETOI, WOTE 01 uno0EOEI<; OUTE<; VO µETO(j)EpOVTQI «OTO rninEOO TOU aµwou KpOTIKOU EV

OIO(j)Epovrnc;». To I:1E noptxE1 we; yvwµovo y1a 10v xopaKTl']p10µ6 µiac; un60wric; we; 1omK~c;, E( 
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paOOX~ ea ~TOV meavo Va aTTOTEAEi µfa voµoeETtK~ pueµtOr} TTOU ea tenE TOV opo Tr}<; 

TOTTIKOTf"ITO<; y1a TO 6iKTuo auTo28. Eav ri KaAw◊taK~ Tf"IAEopaori ouv1ornuoE rnmK~ uno

ernri UTTO Tr}V avWTEpW EVVOla, TOTE aTTOKAElOTlK~ apµo◊tOTf"}TO, KOTCI ouvrnyµmtK~ ETTl

rny~, yta Tf"IV opyavwo~ Tr}<; ea Eixav Ol OTA. Ac; Or}µE1weEi OTl Ol voµoerniE<; TWV TTEpto

OOTEpwv xwpwv unEpeEµmi(ouv Tf"IV TomK~ µopcp~ Tf"I<; Ka;\w61aK~<; EKµna;\;\woric;29. 

Eav, avTiena, rt KaAW◊laK~ Tf"IAEOpaori ◊EV OUVlOTCI «TOTTIK~ unoernri», ytmi ◊EV Eµni

TTTEl OTOU<; avaAUTlKOTEpouc; npoo61op1oµouc; Tr}<; ouyKEKptµEVr}<; EVVOta<; Tr}<; ouvwyµa

TlK~<; 61arn(ric;, onwc; Tf"IV EXEi ETTE(EpyaaeEi TO foµ~OUAlO Tr}<; EmKpOTEiac;, TOTE yta Tf"IV 

opyavwo~ Tr}<; OEV EiVat, KOT' avayKr}, anOKAElOTlKCI apµo◊lOl Ol OTA30. H apµo◊tOTr}Ta 

QVTIOIQOTOA~c;, TO va EXEi OUT~ «TTpOEXOVTWc;» TOTTIKO xapOKT~pa KOi va µ17v EVOIO<pEpEI 10uc; KOTO[
KOUc; 6AAWV TTEp1oxwv ~ OAOKA17p17c; Tl7c; xwpac; (LTE 290/81 (OA.)). npp;>,.., 117 61acpop6 µna(0 «TOTTI
K~c; urr68w17c;» KOi «8Eµcnwv TOTTIK00 EV01acp!'.pov10c;» OTO np. ErrE(. 654/86 LTE. Ht-.oc;, 8!'.µma TO

TTIK00 Ev61acp!'.pov10c; µrropo0v va pu8µ10800v, o0µcpwva µE 10 I0vrnyµa, arr6 6101K17nK6 6pyava, 

µE E(Ou01066117017 v6µou (6.43 rrap.2, E0.2 L), 6pa KOi arr6 6pyava 117c; TOTTIK~c; QUTOOIOIKl70l7c;. (r1a 

117v rraparr6vw 61610(17, p;>,... napapa, Corpus I, 6.rr., o. 471 rn.). 
28. Tov TOTTIKO xapaKT~pa TWV µ17 KpOTIKWV pa61ocpwv1KWV 0108µwv rrpoo616p1(E 17 61610(17 

1ou 6. 2 rrap.5 Tou v. 1730/87· «arr6 T17v av6t-.oy17 EµP!'.k1a, 10v 10mK6 xapaKT~pa Tou rrpoyp6µµa-

10c;, TO yEwypacp1K6 OEOoµ!'.va KOi Tl7V TTEplcpEpElQ TOU cpopfo TOU 0108µ00» KOi, TTEpOITEpw, 17 616-

10(17 Tou 6. 10 rrap.1 10u rro 25/88, 6rrou: «O TOmK6c; xapaKT~pac; 10u pa61ocpwv1Ko0 0108µ00 rrp!'.

TTEI va OlaocpaA[~ETQI KOi µE TOV TOTTIKO xapaKT~pa TOU rrpoyp6µµmoc;». 

29. Arr6 117 OXETIK~ voµo8w[a, p;>,... EVOEIKTIK6, y1a Tl7V lrnA[a, L.223/90, a.7. AK6µ17, oxrnK6 µE 
TO rrp6p;>,..17µa 117c; TOTT1K611710c; TWV 0108µwv, p;>,... arr6cpao17 202/76 TOU l10AIK00 Euv10yµm1Ko0 61-

KQOT17p[ou, 6rrou Kp[817KE, µna(0 6t-.Awv, 6T1 apµ661a y1a 117v EKXWp17017 66E1ac; Amoupy[ac; OE To

mKo0c; pa610Tl7AEOITTIK00c; 0108µ00c; EIVQI KOi 6pyava 117c; KEVTplK~c; 61o[K17017c;. r,a Tl7V Oµoorrov

OIQK~ rEpµav[a, p;>,... 10 v6µo 117c; 13/9/90 Km y1a K68E Land xwp1016, y1a 117 B6617-BupTEµptpy17, 

Landesmediengesetz, 15.12.87, Bauap[a, Gesetz Ober die Erprobung und Entwicklung neuer 

Rundfunkangebote und anderer Medien in Bayern, 8.12.87, BEpot-.[vo, Kabelpilotprojektgesetz und 
Versuchsgesetzfurdrahtlosen Rundfunk im Land Berlin, 25.12.87, Bp!'.µ17, Gesetz Oberdievorlaunfige 

Weiterverbreitung von Rundfunkprogrammen in Kabelanlagen, 1.7.87, Aµpo0pyo, Hamburgisches 

Mediengesetz, 1.12.87, Eoo17, Gesetz Ober die Weiterverbreitung von Satellitenprogrammen, 

1.12.87, K61w Ia(wv[a, Niedersachisches Landesrundfunkgesetz, 29.10.87, B6pE1a P17vav[a

Bw1cpat-.[a, Rundfunkgesetz fur das Land Nordrhein-Westfalen, 11.1.88, P17vav[a-nat-.anv6To, 

Landesrundfunkgesetz, 5.7.88, Saarland, Rundfunkgesetz fi.ir das Saarland, 11.8.87 KOi Schleswig

Holstein, Landesrundfunkgesetz, 6.6.87. na 117v Et-.Pnia, p;>,... Ordinance of the Federal Council 117c; 
7.6.82, y1a 117v Bpnav[a, Broadcasting Act 1990, Sec. 104, y1a Tl7 rat-.Aia, L.86-1067, 30.9.86, a.34 Km 

y1a TIC; HnA, Communications Act 1934 (Ammend.), Sec. 601. Ht-.oc;, y1a Tic; 1porrorro1~0E1c; 0T17 oxE

TIK~ voµo8w[a 117c; <D1vt-.avo[ac;, p;>,... av6t-.uo17 OE Media Bulletin 7, 4.12.90. r,a rn 1omK6 µfoa E161K6 

117c; EH6, p;>,... AKopov, The Mass Media, Novosti, Moscow, 1990, o.75 rn. IxrnK6 µE ouyKplTIKE<; op

yavw11KE<; pu8µ[0E1c; y1a 117v Kat-.w61aK~ Tl7AE6pao17, p;>,... aK6µ1'], The European Institute for the Media, 

Freedom of Communication under the Law. Case Studies in Nine Countries, 1987, o.101 rn. 

30. ExrnK6 µE 10 rrp6p;>,..17µa, 11 K1ar6KI), 617µ6oia EmXEip11011 Km 011µ6oio ouµcptpov, ToE 1991, 

297 (311 ), urroo117p[(E1, xwp[c; rrEprnT!'.pw arnot-.oy[a, 611 11 [6puo17 Km EKµn6Mwo17 Ev6c; TomKo0 
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auT~ 0a rrpoEKUTTTE, E6.v EiXE voµo0EnK6. Karnxupw0Ei, EiTE ou1 voµo0rnia u1 oxEnK~ µE 
TT) paOlOTT)AE6paori, EiTE OE OUT~V TTOU avacpEpETOl OTT)V TOTTlK~ OUT00lOIKT)OT)31 ,32. 

To Iuµ~OUAlO TT)<; EmKpOTEiac; 0ETEI OUTW<; ~ CIAAW<; rroM OUOTT)pct KPIT~pta y1a TT)V 
urraywy~ µiac; rrpayµanK~<; KOTCIOTOOT)<; OTT)V EVVOIO TT)<; TOTTlK~<; urr60wric; TOU 6.p0pou 
102 rrap6.ypacpoc; 1 TOU LUVT6.yµarnc;. METO~U CIAAWV Ti0ETOl we; KplT~plO KOi OUTO TOU 
Ev61acpEpovrnc; y1a TT) ouyKEKptµEVfl urr60wri, µ6vov Kat arrOKAEtonK6. Twv KOTO(Kwv 

Tfl<; 161ac; rrEp1ox~c; Kat 6x1 ctAAfl<;, wpuTEpfl<;. 'Exa Kpt0Ei, y1a rrapaoayµa, OTflV arr6cpaori 
290/1981, OTI µ[a urr60wri «EXEi rrpOEXOVTW<; µri TOTTlKOV xapaKT~pa, Ka06oov OUVOTOl 

va acpop6. KOi El<; TOU<; KOTOIKOU<; CIAAWV TTEp1oxwv ~ KOi OAOKA~pou TT)<; xwpac;». 
AvE~6.pTf1TO 6µwc; arr6 TT) voµ1K~ cpuori rnu apµ601ou y1a TT)V opy6.vwori TT)<; KOAWOi

woric; opy6.vou33, KEVTplKOU, EIOIKOU, TOTTIKOU ~ µtKTOU, fl KUplOTT)TO TWV EVKOTOOTCIOEWV 

KOAWOiworic; cpaivETm EUAoyo, µE ~6.ori TflV 1oxuouoa voµo0wia, va av~KEt Km' apx~v 
OTOU<; OTA34,

35
. 01 OTA TTCIVTW<; ElVOl ouvm6 va OOKOUV ETTI TT)<; KOAWOIOK~<; EKµETctA

AEUOT)<; KCITTOIO<; µopcp~<; EAEYXO, KUpiwc; KOTCI Tfl OIOOIKOO(a rrapaxwprioric; TrJ<; EKµETctA
AEUOT)<; TT)<; KOAWOIOK~<; EKrroµrr~c;36, OVE~ctpTT)TO arr6 TO ECIV OUTO[ EXOUV ~ ox1 KUplOTrJTO 
rni rnu OtKTuou. 

pOOIO(j)WVIKOU OT00µo(J ◊EV OUVIOTCl TOTTIK~ un60EOI"). 

31. H KOAWOIOK~ Tl")AE6paori ea EnprnE, yIa va OUVIOTCl voµo0ETl"}µEVI") apµoo16Tl")TO TWV OTA, 

va ouµnEptAaµpavETat ow; anoKAEtonKE<; ~ nc; ouvTptxouoEc; apµoo16Tl"}TE<; Touc;, 6nwc; auTE<; 
EXOUV anornnw0E[ OTOV t:.KK (6.24 KOi 25 no 323/89, <DEK A' 146). 

32. O J:raa1v6rrouJioc; (6.n., o. 87) 0EwpE[, avT1orn1xa, 6n 01 uopaywy1KE<; EyKmaoT60E1c; Kat 01 

oriµo11Ko1 un6voµo1 anoTEAouv npayµma nou E~unripETouv oriµonKouc; oKonouc;. AK6µri 6µwc; 

KOi OUT~ ri TOOT) unaywy~c;. an6 TT) 0Ewpia, Epywv unoooµ~c; KOi EYKOTOOTC!OEWV OTT) ocpa[pa TWV 
oriµoTIKWV OKonwv OEV ouvrnayETat avayKaia KOi Tl"}V unaywy~ TWV OVTIOTOIXWV OpOOTl")plOT~TWV 

OTl"}V apµo616Tl")TO TWV OTA. 

33. nppA. ouyKpmKa, oxn1Ka µE TO 101wnKa Kat oriµoma EmK01vwv1aKa oiKTua, Barnett/Botein/ 
Noam, 6.n., 0. 29 ETT., OAAC! KOi Tl<; ◊IOTCl~El<; TWV a. 1 nap.6 EW<; 9 TOU v.2075/92. 

34. 'Eva tpyo nou EKTEAEITOI an6 OTA, µE oKon6 va E~unripn~oEI Tl"}V KOIV~ xp~ori, npooTOTEu

ETOI an6 1ri 01arn~ri Tou a. 223 nap. 2 t:.KK, nou opi(E1 6n 01 OTA« ... o<pE[Aouv va 01mripouv Kat va 
npoOTOTEUOUV Tl"}V K00E EiOouc; nEp1ouoia rnuc; ... ». 

35. nppA. An 312/65, 6nou Kpi81"}KE 6T1 ri t:.EH ◊Ev unoKa0ioTmat an6 rnuc; OTA 01riv Kup16Tri
TO ◊IKTUWV nou OUT~ TOno0ETEI, EVOEpla ~ un6yE1a. 

36. LT!") ouyKEKptµEVI"} nEp[mwori, yIa Tl"}V napaxwpriori ◊EV apKEi I"} YEVIK~ E~OUOIOOOTT)OI"} TT)<; 

AK 970, OEOoµtvou, 6n ri 016Ta~ri napantµnE1 an'w0Eiac; 01riv EIOIK~ Ka0E cpopa voµo0wia. To a. 

29 t:.KK npoPAEnE1 6n apµoo16Tl"}TE<; nou aoKouvTa1 an6 6pyava TT)<; KEvTptK~c; 61oiKrioric; «µnopEi 

va µnaP1Pa(ovrn1 OE opyav1oµouc; TomK~c; aurno1oiKrioric;, E<p6oov acpopouv uno8EoE1c; rnmKou 

xapaKT~pa» (nap.1 ). 
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2p. H apµo61otqta Tfl( KaAw6i<JJOfl( 

2pa. H npopAqµat1K~ de lege lata 

H 1oxuouoa EAAr)VtK~ voµo0rnia 6£v opi(a TO apµ6610 6pyavo yIa Tf"lV K□Awoiwori Kat 

Tr)V rrapox~ Tfl<; OXETIK~<; Tr)AWTTTIK~<; UTTrlPEOia<;. LTfl voµtK~ rrpOKTIK~ CIAAWV xwpwv 01 
apµo616Tr)T£<; TWV opyavwv, rrou avaXaµ~avouv Tf"lV KaAwcSiwori Kat TllV KaAwcStaK~ Tr)

AWTTTtK~ rrapox~, TQUTi(OVTOI, xwpi<; ri TQUTIO!l OUT~ va Eivat Kat avayKOia. H EKXWPl")Oll 

Tile, aoaa<; AHrnupyia<; £v6c; KaAwcStaKou TllAWTTTtKou oT00µou rr£p1t-.aµ~av£1 ouv~0wc; 

TllV rrapaxwpriori Kat TOU OlKOIWµmo<; KOAWOiwo17<; Kat TOU OlKatwµmo<; £KTTOµrr~<;37. 
Arr6 TO ouvoAo Twv voµo0ntKWV cStaTa~Ewv, np0Kum£1 6Tt, w<; rrpo<; rnv KpaTtK6 TO

µfo Tr)<; pacS10TflAE6pao11<;, apµ661a yIa n1v KaAwcStaK~ n1Awm1K~ EyKmaoTOofl, Ka0w<; 
Kat yta TflV EKTTOµTT~, £(Vat ll EPT-AE, ouµcpwva µ£ Tl<; pu0µi0£1<; TWV ap0pwv 2 rrapaypa

cpo<; 2 (a) (~) Kat 3 Tou v6µou 1730/198738. 

'Ooov acpopa OTflV 161wnK~ TflA£6paori, apµ661a 6pyava y1a Tfl xop~y11ori ao£1a<; AEt

Toupyia<; OE KOAwotaK6 TflAWTTTtK6 oT00µ6 £iva1 ouvapµ60101 unoupyoi, 6nw<; Ka0opi(a 

o v6µo<;39. H a6£1a EKXWPEiTat µna arr6 arrA~ yvwµ11 Tou E0v1Kou foµ~ouAiou Pa610-

Tf1Arnpao£wc;40. AuT~, EAAEilj/£1 £10tK6TEpwv pu0µio£wv, ouµrr£p1Xaµ~av£1 6pou<; y1a Tfl 

Amoupyia Tou oT00µou aAM Kat TflV EyKmaoTOOfl Tou Kat-.wcS1aKou otKTuou41
. 

37. BA. EVOEIKTIKCl T'7 yaAAIK~ pu8µ1017 TWV c't.33 KOi 34 TOU L. 86-1067, 30/9/86, 6nou 17 EK◊00'7 
c'tl5Eta<; yIa T17v EYKOT6orno17 Twv 61KTuwv (autorisation d'etablissement) un6Kmat OE 61aq>opET1K~ 

151a61Kaoia an6 6,n 17 avTiOTOIX'l yIa T'7V EKµETClAAEU0'7 Touc; (autorisation d'exploitation). AvTiOTOI

X'l pu8µ1017 OT'l voµo0wia TWV HnA anoTEAEi 17151c'tTa~17 T'lC: Sec. 611 , 47 USC 531., Communications 

Act 1934 (Amend.), 6rrou opi(ETOI 6n 17 c'tl5Eta nou EKXWpEiTm yIa T'l Amoupyia Ev6c, orn0µou Ka

AW61aK~<; T'7AE6pao17<; TTEplAOµpc'tvEl WC, QVTIKEiµEv6 T'7<; KOi T'7V EYKOTClOTQ0'7 TOU KOAW◊IOKOU 61-
KTUOU (BA. aK6µ17, Sec. 621 (2): «Any franchise shall be construed to authorise the construction of a 

cable system ... »). r1a To EAA17v1K6 6µwc; 6iKmo, '7 c'tl5Eta npo17yEiTm T17c, ouµpao17c, napaxwp17017c,, '7 

onoia ouvc'tmETat µETa~u µiac; AE KOi Tou EM17v1Kou 6rwooiou. 
38. Yrr6 T'7V nporoxuoaoa voµo0wia, Tou v. 230/75, TO pa610T'7AEOTTT1K6 rrpov6µ10 EKnoµn~<; 

TTEplEMµpavE KOi T'7 XP~0'7 TOUAaXIOTOV KOAW◊IOKWV KUKAWµc'tTWV, 6nou OUT6 QTTOITEITO, xwpi<; 

OXETIK~ avaq>opc't OT'7V EYKOTCIOTQ0'7 TOU ◊IKTUOU. BA. oxn. c't. 1 nap. 2 TOU il51ou v6µou, 6nou: «El<; 

T'7V EPT napaxwpEITOI TO ◊IKOiwµa 6nwc, ... ◊IEVEPY~ TTQVTOC, Ei6ouc, EKnoµn~c, ~xwv KOi EIKOVWV, 

151c't TWV µE0615wv T'7C, pa61oq>wviac, KOi T'7<; T'7AEOpClOEW<;, npoop1(oµtva<; 151c't A~\jJIV, EITE YEVIK~V, 
EITE 151'El◊IKWV KAEIOTWV ~ Evoupµmwv KUKAWµc'tTWV». 

39. BA. c't . 4 TOU v. 1866/89. np6KEITQI yIa KOIV~ an6q>ao17 TWV unoupywv npoE6pia<; T'7C, Kuptp

V'70'7<;, EowTEptKWV, 01Kovoµ1Kwv Km Mnaq>opwv Km EmK01vwv1wv. 
40. BA. 6. 3 nap.6 Tou v. 1866/89. 

41. 0 v. 1866/ 89 anoxwpi(Et T'l Amoupyia an6 T'7 xp~ori KOi EKµET6AAEU017 Tou KOAw61aKou 

T'7AEOTTTIKOU OT00µou, OIWTTCl 6µw<; WC, npoc, T'7V EYKOTClOT00'7 TOU ◊IKTUOU. 0p06TEpo 0a ~TOV, µE 

Epµ'7VEUTIK6 yvwµova T'7V QVQAUTIK~ anap[8µ170'7 TWV apµo610T~TWV T'7C, EPT-AE OTO V. 1730/87, 

va ouvax0Ei 6n, napa TO yEyov6c, 6n '7 EPT-AE 6Ev EXEi nMov anOKAEIOTtK6 Km avanaAAOTpoiwTo 

pal510T'7AEOTTTIKO npov6µ10 (c't. 2 v.1730/87), 01 apµo616T'7TE<; TTOU T'7C, EIXOV EKXWp'78E[ an6 TO Kpc't-
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01 KaXwo1worn:; ITOU txouv EYKOTOOT00Ei yIa TrlV rrapoxri aXXwv UITflPEOIWV, EKT6c; 
arr6 11c; pao10111XEOmtK£c;, av11µETwrrKov101 voµo0E11Ka µE 01acpopouc; 1p6rrouc;. Arro1E
XEi ITOVTWc; yEyov6c; 611 0 cpopfoc; ITOU Eivm K00E cpopa Ka0'uX11v apµ601oc; yIa Tr)V rrapo
xri n1c; ouyKEKp1µtv11c; urr11prn[ac;, Eivm Kup1oc; ri Ka10xoc; 1wv KaXwo1aKwv 61K1uwv, µfow 
1wv orroiwv rrpayµ01orro1EiTm 11 rrapoxri au111. 0 cpopfoc; au16c;, OTA, Nnt:.t:. EtOtKwv OKo
rrwv ri aXXo voµ1K6 rrp6owrro, EX£YXEI Kat xp11mµorro1Ei 10 KaXwo1aK6 oiKTuo. 

2pp. H npoPAfll.lOTlK'l de lege ferenda 

2ppa. Ot auvtayµattKE( 6iaµiua£l( axntKa µ£ to apµ66to yta 111v £yKa1aa1aa11 tou 
KaAw6taKou 6tKtuou opyavo 

Eav yivEI 07TOOEKT6 611 TO KaXwo1aK6 111XEOITT1K6 O[KTUO EKrrX11pwvE1 011µ6mo OKO
rr6, rnELOri OE 6rro1ov Kat av avriKEt, 011µ6mo ri 101w11K6 cpopfo, ouv1EXEi 0111v rrapoxri 
Karro1ac; µopcpric; 011µ6mac; urr11prniac;, 161E au16 rrp£rrE1 va urr6KEITat 10uMx1010v OE 
011µ6mo £XEyxo. 110 TO EXX11v1K6 :rnvrnyµa 11 011µ6ma OITOOTOXri TWV pao10111XEOITTIKWV 
µfowv rrpoKUITTEI Kupiwc; arr6 111 ouv10yµa11Kri «Ko1vwv1Kri arroo10M 10uc;», 11 orroia 
ava<p£pETOI KOi OTO pao16cpwvo KOi 0111v TflXE6pao11. 

0 011µ6moc; tXEyxoc; Eivm ouv016 va aoKEiTat arr6 Karro10 011µ6mo 6pyavo, yEvtKric;42, 

EIOIKric; ri TOITIKllC: apµoo161111ac;, apµ6010 yIa 111v EYKOTOOTOOfl TOU KOXWOIOKOU OIKTUOU, 
mi 111c; oxrnKric; opam11p1611110c; 6rro1ou EXEi avaM[3EL 111v EIT1XE[p11011 111c; EyK01601a-
011c;43. E161Ka y1a 111 pa6to111XEOm1Kri EKIToµrrri 11 avayKm61111a 1ou EXtyxou 0EµEX1wvE
Tat OUVTOyµaTIKO 0111 OIOTO~fl TOU ap0pou 1 5 rrapaypacpoc; 2 TOU LUVTayµmoc;. 

Eav arr6111 voµo0rnia KOi 111 voµoXoyia 7Tp0£KUITTE 611 TO KaXwotaKa T11XEOITTIKO OiKTUO 
0a ~1av OiKTua 1omKa, 161E au16 0a 0101KouVTav avayKa[a arr6 10uc; OTA, 01 orroio1, ouµcpw
va µE pflT~ ouv10yµ011K~ Emrny~, Eivm apµ60101 yIa 11101oiK110111wv 1omKwv urro0toEwv44. 

TO<;, npOKElµEVOU va npayµmono1Ei paOIOTl']AEOTITIKE<; EKnoµnE<;, Eivm 01 i◊IE<; nou EKXWPOUVTOI, 

6rnv ◊Ev unapxa allllri oxrnKri 01am~ri, oE Ka0E nEpimwori v6µ1µric; pao10Tl'JAEOTTT1Kric; EKnoµnric;, 
OE 6no1ov opyavwTri Tl'JV avallaµp6va Bll. oxn. TO 6. 4 TOU v.1866/89, nou avacptpErn1 OE 60E1a llE1-

TOupyiac; YEVIK6, Tl']V nap.(c), ITOU avacptpna1 OE xpriori KOi EKµET<:tAAEUOI'] TOU Tf]AEOTITIKOU 0108-

µou Km TO a. 3, To onoio OTl'JV nap. 1 avacptpnm OTl'JV 6oKriori 6µrnou Elltyxou rni Tl'J<; pao1ocpwvi

ac; KOi Tl']AEOp6oEW<;, EVW OTl']V nap.6 avacpEpETOI OE xopriyriori a◊EIWV AEITOUpyiac;. f\◊EIE<; AEITOUp

yiac; EKXWPri0riKav TEAIK6 OE l◊IWTIKOU<; Tl']AEOTITIKOU<; 0108µouc; µE Tl']V Y.A. 16216/Z/23/7 /93 KOi 

ET!. yia naVEAAa◊tKri, TOTIIKri KOi TTEplcpEpEtaKri EKnoµnri. 
42. "Onwc;, yIa napa◊E1yµa, To EIP, ouµcpwva µE TO v. 1866/89 (6. 3 nap. 1 ), ri o Ynoupy6c; npoE

opiac;, ouµcpwva µE Tl<; npo"iOXUOaOE<; OIOT6~EI<; TWV V. 230/ 75 KOi 1730/87 (6. 2 nap. 1 KOi 5 nap. 1 

(a) KOi Cl. 1 nap. 3 KOi 8 nap. 1, aVTiOTOIXa). 

43. Eivai ao1acpopri ri voµ1Kri cpuori Tou apµ601ou yia Tl'JV EyKm6010ori opy6vou, apKEi va Em

Tptnnm EAEYXOC: rn'aurnu. nppll. KOi av6llovri OIKaVtKri Kpiori oxrnK6 µE TO np60llriµa YEVIK6, OE 
ITE 989-990-991 /87, (b.'Tµ.), 5040/87 (OA.), 1144-1145/88 (OA.). 

44. O L\ayr6y,\ou (rEv1K6 s: 6.n., o. 327 rn.) uno01ripi(E1 op06 611 ri µ6vri ouv10yµa11Ka Kmoxu

pwµtvri µopcpri auTOOIOIKl']OI']<; EIVOI ri auTO◊IOIKl']OI'] TWV TOTIIKWV uno0EOEWV. AvTi0na, µE E~aipE-
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YTTO auTr'j n1v £K<Soxr'J, apµo6101, TOUAOXIOTOV yIa TOV £Af.YXO rn( TWV KOAW6taKWV 6tKTUWV, ea 
r'jTav 0101Kf.io1 OTA45. 

0 £Af.YXOC. OTTO TOU(, OTA ea r'jtav 6uvmo VO OUVIOTO. TaUToxpova Kat TOV «6.µrno 

£'A£yxo Tou Kp6.TOuc,» mi TrlC. pa61otr1'A£opaoric,. Lf. K6.ef. TT£pimwori, o £Af.YXOC. mi Tr]C. 
f.YKOTO.OTOOr](, TOU Ka'Aw6tOKOIJ 6tKTIJOU ea r'jtav OVf.KTO aTTO TO LIJVTOyµa VO OOKf.lTat OE 
Mo cp6.of.lc,• OE TTptinri OTTO Touc, OTA, we, µopcpr'j E'Atyxou mi Evoc, Tom Kou 61KTuou, Kot OE 

6EUTEPl"l OTTO oTT0106r'jTTOTf. opyavo Tr]C. KEVTptKr'jc, 61oiKrioric,. 

ME TOV TpOTTO OUTO n'AripoUVTOI TOUTOXPOVO ri anaitriori TOU 6.pepou 15 TTOp6.ypacpoc, 
2 Tou LUVT6.yµmoc,, ox£nK6. µ£ Tov 6.µrno EAEYXO, Kot ri anaitriori Tr](, KpmtKr'jc, rnomf.(ac, 
wi Twv OTA, TOU 6.pepou 102 TTap6.ypacpoc, 5, E66.cp10 a. 01 (61£c, aTTa1tr'joE1c, ETTf.KTEivovTat, 

EKTO(, OTTO Tr]V f.YKOTO.OTOOr], KOi OTr]V f.Kµn6.'A'Awori KOi Af.lTOUpy(a TOU Tr]Af.OTTTIKOIJ 
orneµou, o oTToioc, f.KTT£µTT£1 µfow TOU ouyK£Kp1µtvou Ka'Aw61aKou 61KTuou. 

2~~~- H axn1K11 apµo6101111a twv OTA 

01 Ka'Aw610Koi aywyoi, o Kup1oc, Kat 01 6wT£p£uovTf.C., Ka0wc, Kat TO unooTripiyµarn 

TOU KOAW6taKOIJ OIKTUOU, f.yKae(oTOVTOI Tf.XVIKO. Of. xwpouc, TTOU KOTO'Aaµ/36.vouv KOTO. 
Kup10 'Aoyo 01 060( Kot 01 TTAOTEtf.C, Kot Tonoenouvrn1 ouvr'jewc, K6.Tw aTTo TO t6acpoc,. 

npwtapXIKO €.pWU'}µO, TO OTTO(O T(enot oXf.TlKO. .µ£ Tl)V f.yKOTO.OTaOr] TWV 6tKTUWV, 

£ivm auT6 TTou acpop6. OTr] cpuori Tou apµo61ou yIa Tr]V Ka'Aw6iwori opy6.vou. E'A'A£itp£1 

6.'A"Awv oxrnKwv 61m6.~£wv, ouvrnfoTf.PrJ an6.vTriori ea r']Tav auTr'j nou ea npoo616p1(£ 
Tr]V apµo616Tf)TO of. ouv6.pTriori µ£ Tr] voµ1Kr'j cpuori Tou opy6.vou, TO OTTO(o µnop£( va 

ETT£µ/3aiv£1 yIa Ka'Aw6iwori Twv o6wv Kot Twv TTAOTf.lwv. LE Tf.Awrnia 6ri'AacSr'j av6.'Auori, 

µia oriµaVTIKr'j nap6.µnpoc, TOU €.pWTr'jµmoc, oxni(ETOI µE TO npo/3'Ariµa Tr)(, KUpt6Tf)TO(, 
mi TWV o6wv KOi TWV TTA0Tf.1Wv46. 

01 o6oi Kot 01 TTAOTEtf.C. anoTE'Aouv np6.yµma KotvoxprioTa47. To 0tµa Tf)C. Kup10T11rnc. 
Ko1voxprJOTWV npayµ6.Twv f.ivm aµcpt'AEy6µ£vo48. LUµcpwva µ£ TO Tf.Kµr'jp10 nou etTf.t ri 

ori 11c; pu8µim:1c; nou acpopouv orn AEI (6. 16 L), 6Ev KmoxupwvETa1 ouVTayµm1K6 6XXric; µopcpr'jc; 

au1061oiKJ']OrJ EIOIKWV uno8£0EWV. 

45. IE K68E nEpimwori (npl3X. ITE 5040/87, Kat L1ayr6y).ou, NoB 1981 Kat TOV f6to, Pa6101riXE6-

paori, 6.n., o. 242), ri OOKrJOrJ TOU EXtyxou OEV oriµaivE1 anoKXE10T1K6 npov6µ10 r'j Kup161rirn aXM 

OUVOTOTr]TO opyavworic;, OIOIKr]Or]<; KOi xpr'Joric;. 
46. BX. OXET. (Ewpy16.6f), EyxE1pi610, 6.n., o. l 02 rn., L1ayr6y).ou, fEv1K6 s: 6.n., o. 484 rn., L1wprj, 

6.n., o. 379 rn., narm6., 6.n., o. 160 rn., I.'motv6rrou).o, Noµ1Kai µEXtrn1, 6.n., o. 90 m., Xp1oror.p1).6rrou

).o, To oxt610 n6XEwc;, AvT. N. I6KKouXac;, A8r'jva1, 1983, o. 29 rn. 

47. BX. oxET. MTTaArj, 6.n., o. 434, (Ewpy16.6f), Eyxap(610, 6.n., o. 99, L1ayr6y).ou, fEv1K6 s: 6.n., o. 

483 rn., naTTrr6., 6.n., o.134 rn., Imo1v6nouXo, Noµ1Kai MEAETat, 6.n., o.53 rn. np()X. Tr] 616rn~ri rnu 

6.1 VO 690/48 «nEpi ouµnXripwOEW<; TWV nEpi OXEOIWV n6XEWV OIQTCl~EWV», 6nou opi(ETOI 611: «01 

KOIVOXPrJOTOI XWPOI 01 Ka8op1(6µEVOI... 8EWpOUVTOI TTEplEX86VTE<; El<; Tr]V KOIVrJV XPrJOIV un6 TOU 
K08opioavmc; TOUTOU OXEOIOU TOU OUVOIKIOµou». 

48. BX. EVOEIKTtK6 Kat Ecp.A8. 6026/85 EXM1 26 (1985), 985, 6nou Kpi8r]KE 611 ri Kup161rirn 1wv 
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◊IOTO~rJ TOU 6p8pou 968 AK, ta KOIVOXPrJOTO rrpayµma av~KOUV OTO <Sriµ6mo, Ecp6oov 

◊EV OV~KOUV OE KOTTOIO <S~µo ~ KOIVOTrJT049. Ta rrpayµma OrJAO◊~ OUTO ~p[OKOVTat OE 

Ka8rnni>c; 6riµ6mac; Kup16TrJTac;. Eav 6Ev 61aKpt~w8Ei 6n av~Kouv oE Karrotov OTA, TOTE 

av~KOUV OTO voµ1K6 rrp6owrro TOU <Sriµoo[ou, Kat El◊IKOTEpa OTrJV KEVTptK~ ◊IOIKrJOrJ. 

H Kpatouoa OTTOljJrJ OTrJ 8Ewp[a UTTOOTrJPl~EI Kat'apx~v TrJV KUplOTrJTO TWV OTA ETTI TWV 

KOIVOXPrJOTWV rrpayµ6TWV, TO orro(a ~piOKOVTat OTrJV E◊acptK~ TOUC: TTEptcpEpEta50. 

LUVETTWC:, rrp1v TrJV EVEpyorro[riori TOU TEKµrJpiou TrJC: KUplOTrJTOC: TOU <Sriµoo[ou, rrpE

TTEI va ◊1EpEUVrJ8E( EOV, ouµcpwva µE TrJV KEiµEVrJ voµo8rn[a, 01 060( Kat 01 TTAOTEiEc; av~

KOUV OTOUC: OTA51 . LUYKEKp1µlva, ri 1oxuouoa voµo8rn(a rrpo~AETTEI PrJTO OTI xwpo1 TTOU 

~p[OKOVTOI OTO 6pta EyKEKptµEVWV puµoTOµIKWV OXE◊IWV TTOAEWV av~KOUV KOTO KUp16-

TrJTO OTOUC: OIKE(ouc; OTA52. 

E161K6 y1a TIC: o6ouc;53 y(vETat ◊EKTO, µE EpµrJVE(a TWV OXETIKWV ◊IOTO~EWV, OTI 01 <Sri

µOTIKEC: ~ KOIVOTIKEC: av~KOUV KOTO KUPIOTrJTO OTOUC: OIKE(ouc; <S~µouc; ~ KOIVOTrJTE<:;54. 

OTA rn( KOIVOXP~OTWV ◊EV ElVQI aouµp (paou1 µE TOV xapaKt~pa TOU (61ou TOU K01v6xp170TOU 
TTpayµaTO<;. npp11. Ecp.Ae. 3240/83, yIa sui generis Kup16117ta twv OTA rni twv o6wv. 

49. BA. to KEiµEvo 117<; AK 968, 6TTou opi~ETat 611: «Ta Ko1v6xprio1a TTpayµma, E<p6oov ◊Ev av~

Kouv OE 6~µo ~ KOIV6t'7ta, ~ 0 v6µoc; ◊EV opi~EI 61a<poprnK6, av~KOUV OTO ◊'7µ6010». 
50. BA. oxn. Mrra>.r7, 1Ev1Kai apxai, 6.TT., o. 442 ETT., Ba{3ouoKo, 6.TT., a. 55, Xopoµ[OfJ, H avayKaonK~ 

aTTaAAotpiwori, A<poi Z:6KKou11a, Ae~va, 1975, o. 87 rn., Kat Xp1orocp1J..6rrouAo, 6.TT., a. 62. H av1ieEt'7 

aTTolj.117 uTT00117pi~E1 6n, 6E6oµi':vou TTW<; «KaeE tµ~µa 117<; xwpac; av~KEI OE µia 617µ011K~ ~ KoIvo11-
K~ TTEp1<pi':pE1a» (PA. oxn. 6.13 v.1065/80 Kat TT◊ 76/85 Kat 323/89), ri Kup161171a tou 6riµooiou ti)<; AK 

968 ea ~TQV ClVEU TTEplExoµi':vou. IIQ TOV Myo QUT6, ea TTPETTEI '7 KUpt6T'7TQ TWV OTA va OTOIXEI00E

TEiTat µ6vov 6tav aut~ TTpoPMTTETat E1◊1K6 OTO v6µo (PA. oxn. namra, 6.TT., o.157). YTTi':p tou 617µ00(

ou tEKµaipnm E(61111ou 10uMx101ov voµ~, µE paori Tl) 616ta(ri Tl)<; AK 972. Z:TO 6.243 TOu TT◊ 323/89 

TTpopMTTETQI 17 6uvm6117ta TTapaxwp17017c; UTTEP TWV OTA TTEp10U010KWV OTOIXEIWV OTTOIOO◊~TTOTE 

cpuo17c;, µE UTTOupy1K~ aTT6<pao17 Kat OTO 6.224 TOU TT◊ 323/89 TTpoPMTTETQI 611, 6tav aTTOOTTClTQI ou

VOIKI0µ6c; aTT6 6~µo 17 KOIVOTl7TO Kat avayvwpi~ETQI we; 161aiTEpl7 KOIV6t17ta, TTapaxwpEiTat OE aut~V 

61117 17 Ko1v6xp170117 TTEp1ouoia twv TTpw1wv OTA. TE11oc;, i':vac; Ko1v6xp1701oc; xwpoc; µTTopEi va av~KE1 

oTO 617µ6010 Kat va TTapaxwpEita1 Kata xp~o17, xwpic; va µnapa1111nm o xapaKt~pac; TOu, oE OTA, 
µE aTT6<pao17 TOU voµapx17 (6.49 TTap.3, v.1416/84). AK(Vl7TO TTOU QV~KEI OTO 617µ6010 ElVQI 6uvm6 

va TTapaxwp17eEi ~ va 61mEeEi OE OTA, ouµcpwva Kat µE Tl7 YEVIK~ 616ta~l7 TOU 6.243 TOU TT◊ 323/89. 
51. BA. OXET. Z:ta01v6TTou110, Noµ1Kai µEAETat, 6.TT., o. 91. 

52. BA. An 1858/87 NoB 37, 587, 6TTou Kpie17KE aKp1pwc; 611, ouµcpwva µE 117v TTapaTTavw voµo

ernK~ 616ta~17, l◊IWTIKOi xwpo1 EVT6<; EyKEKp1µi':vwv OXE◊iwv TT6AEWV eEwpoUVTQI Ko1v6xp170101. 

110 Tl7V a<pa(pEOl7 TWV KOIV6Xpl70TWV XWPWV aTT6 TO OXE◊IO TT6AEW<; Kat Tl7V TTEplEAEUO~ TOU<; OTl7V 
161wnK~ TTEp1ouoia Ev6c; OTA, p11. Xp1orocp1A6rrouAo, 6.TT., o. 149. 

53. 'OAE<; 01 voµoen1Ki':<; pueµioE1c; TTou acpopouv 0117 voµ1K~ cpuo17 twv o6wv 1oxuouv Kata TOV 

(610 tp6TTO, ouv~ewc; p1716, KOi yIa Tl<; TTAatEiE<;. LTl7V EVVOla TWV 617µ0TIKWV o6wv TTPETTEI va eEw

p17eEi 6n TTEp111aµpavovta1 Kat 01 TTAatEiE<; Kat ta TTE~o6p6µ1a. BA. OXET. L1wpfJ, 6.TT., o. 380 Kat narr-
116, 6.TT., o. 13 7. 

54. BA. OXET. 6. 28 TOU V. 1337 /83. 
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0 xapaKTrJPI0µ6c; 6µwc; µ{ac; 0600 we; KOIVOTIK~c; ~ 6riµonK~<; 9EwpEiTOI TEAIKCl (~uiµa 

npayµanK655. 

01 OTA rnoµtvwc;, acpou txouv KOT'apx~v OTrJV KUplOTrJTO TOU<; Tl<; o6o0c; KOi nc; TTAO

TEiEc;, EAAE{ljJEI El◊IKOTEpWV ◊IOTCl(EWV, 9a 7Tp£TTEI VO EIVOI apµ66101 y1a TrJV KOTOOKEU~ 

Epywv OTOV XWPO Tr]<; KUplOTrJTCl<; TOU<;. H apµO◊IOU]TO OUT~ OTOIXEI09ETElTOI KOT'E(OX~V, 

61av Ta OXETIKO tpya 01oxEuouv KOi 0111v E(un11pt111011 Kano1ou 611µ601ou OKonou. 

An6 10 napanavw npoK0mE161111 T'1AEOTTTIK~ KaAw6iwo11 unaynm, de lege ferenda, 

0111v apµo6161111a 1wv 01KEiwv OTA, Ka1'apx~v Myw 111c; Kup16111rnc; 1ouc; rni 1wv o6wv 

KOi TTAOTEiwv56. AM11 61K010AOY'1TIK~ f,6011, 6nou Eivm 6uv016 va 0101xao8ETEiT01 '1 ap

µ061611110 111c; KaAw6iwo11c;, Eivm 11 yEv1K6TEP'1 apµo6161111a 1wv OTA va EKTEAOUV Ko1-

vwcpEM tpya OE K01v6xp1101ouc; xwpouc;, 611µ0T1KOU<; ~ KOlVOTIKOU<;57. 

Mia 01ao1aATIK~ Epµ11vEia 1wv TEAEUTOiwv au1wv apµoo101~1wv, anoKAEIOTtKwv58 

~ ouvTpExouowv59
, Eivm ouva16 va ouµnEp1Mf3E1 Kat 111v T'1AEOTTTlK~ KaAw6iwo11. Eivm 

55. 0 XOPOKTl)PI0µ6c; µfac; O0OU W<; I0IWTIK~<;, ◊riµOTIK~<; ~ KOIVOTIK~<; EXEi OXEOfl KOi µE T0V KQ-
8op10µ6 T0U opy6vou, nou ElVOI apµ6610 yIa Tf)V KQTQOKEU~ ~ OUVT~pf)O~ Tr)<; (l3A. 6.5 nap. 3, V. 
3155/55). flO TO V0µ08ETIK0 op10µ6, l3A. 6. 4 V. 3155/55 «nEpf KQTQOKEU~<; KOi OUVTf)p~OEW<; O0WV», 

6nou opi(ETOI 611: «Clr)µOTIKQ[ KOi KOIVOTIKOI oc5oi EiVOI QI E~Unf)pETOUOQI me; rr6oric; (j)UOEW<; av6-

yKac; Ev6c; c5~µou ~ µiac; KOIV0Tf)TO<; EVT6c; TWV 0IOIKf)TIKWV opiwv QUTOU». 

56. 0 namrac; (ibid, o. 162) avaq>EpE1, EmKa:>-ouµEvoc; oxrnK~ voµo:>-oyia, 611 c5Ev avayvwpi(ETOI 

Kup16Tf)TO Tr)<; CIEH rni 1wv oc5wv, rrE(oc5poµiwv ~ nAOTE1wv, 6rrou auT~ EXEi EYKOTaoT~OEI c5iKTua ~ 

aupµma, auµq>wva µE Tic; voµoSnriµEvEc; apµoc516Tr)TE<; Tr)<; (6. 12 nap. 2, AN 1672/51 ). 
57. LXETIK6 µE rn tpya nou EKTEAouv 01 OTA, p:>-. 6. 248 rn. Tou CIKK (rrc5 323/89). foyKEKp1µEva, 

OTO 6. 257 rrap.1 opi(ETOI 611: «EmTpEnETOI va anaAAOTp1w8ouv avayK□OTIK6 x6p1v TWV c5~µwv KOi 

Ko1voT~Twv, yIa Myouc; oriµ601ac; wq>EAE1ac;, aanK6 ~ ayponKa aKivrirn ~ va ouarn8Ei c5ouXEia Etc; 
l3apoc; rnuc; ... ». 

58. 01 anoKAEIOTIKEc; apµoc516TflTE<; Twv OTA anap18µouvrn1010 a. 23 1ou CIKK (rrc5 323/89). ME

m~u QUTWV auµrrEp1:>-aµl3avovrn1 KOi fl KOTQOKEU~, 0UVT~pf)Of) KOi AEITOUpyia OUOTf)µ6TWV uc5pw-

0f)<; Km anoxtTworic;. (B:>-. Km 6. 3, v. 3155/55). 

59. 01 OUVTPEXOUOE<; apµoc516Tf)TE<; TWV OTA arrap19µouVTQI OTO a. 25 TOU CIKK. METO~U 6A

AWV, OTO E0.(E) npol3MnET01 611 0 c5~µoc; ~ I') KOIV0Tl")TQ µnopEi «va KOTOOKEU6(E1 KOi va OUVTl")

pEi ouoT~µaTa apc5EuoEwc; KOi EyyE1ol31::>-11w11K6 tpya ... » AvTi8na, OTT") yEVIK~ voµo9wia, 11 orroia 

aq>opa one; apµoc516Tl")TEc; Tl')<; KEVTPIK~c; 61oiKl")Ol")<; yIa Tl")V EYKOTClOTOOf) 0IKTUWV unoc5oµ~c; 0VEU

pioKOVTQI 61016~E1c; OXETIKE<; µE 1Ic; Ka:>-wc51woE1c;. foyKEKptµEva, 01 opyav1oµoi Tou YnEXOCIE (v. 

360/76, V. 1 032/80 KOi no 51 /88, 0IO0OXIKCl) npol3Mnouv yEVIK~ apµoc516Tl")TQ TOU YnoupyEiOU au

TOU yIa 9tµma xwporn~1K~c; 616p8pworic;, Kat aK6µri ym 8tµma µEAETWV rni 6:>-wv Twv 61KTuwoE

wv (l3A. oxn. 6.4 nap.2y, no 51 /88, <DEKA' 19). 'Ooov Q(popa OTf)V apµoc516Tf)TQ T0U YnEXOCIE oxrn

KCl µE EyKOTQOT60EI<; 0IKTUWV unoc5oµ~c;, nou txouv avaMl3E1 voµo8rnKa opyav1oµoi KOIV~c; Wq>E

AEiac;, auT~ avaq>EpETOI Kupiwc; OE Stµma KarnoKrn~c;, an6 rnuc; opyav1oµouc; auTouc;, 61KTuwv rni 

Twv oc5wv ~ Ka1w arr6 To Ec5aqi6c; rnuc;. 01 OXETIKEc; 01ma~rn; rn~1voµouvrn1 we; E~~c;: a) a. 12 Tou v. 

4483/65, 6nwc; au16c; ouµn:>-ripw8f)KE µE TO vc5 24/73, oxrnKa µE Tr) µnm6mo11 0IKTUWv Tf)c; CIEH, 

Pl a. 1 nap. l 1ou AN 351 /68, nou avaqitpErn1 OTflV Karnpo:>-~ Twv oanavwv yIa Tfl µnm6mori 61-
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xapaKu1p1onK6 611 ow; arroKAEtOTtKE<; apµoo161r,1E<; 1wv OTA, 6rrwc; au1E<; Ka0opi<ov101 
OTOV 6r,µ011K6 KOi Ko1vo11K6 KwOtKO, TTEptAaµ~avov101 KOi DOE<; aq:iopouv OE KOIVWq:>E
AEi<; rrapoxEc;, rrou ouvTEAouvTat ~amKa µtow 01K1uwv. 

TEAo<;, EOV r, KOAWOIOK~ Tr)AE6paari 0Ewpr,0Ei Ef op1aµou µia µopq:>~ TOTTIK~<; TrJAE-
6paar,c;6° Kat ouvrnwc; 10 oiKTu6 1r,c; auv1a10uv ab initio TomK6 oiKTua61 , TOTE ri ap
µ0016Tr,10 n1c; KaAwoiwor,c; avmi0nm KOT'E~ox~v moue; OtKEiouc; OTA, we; av60wr, OE 
au10uc; µiac; 1omK~c; urr60wr,c;62. H axrnK~ apµoo161r,1a KaAwoiwor,c; TWV OTA63 OEv 
ea OTTOKAElEl 6µwc; TOV EAEYXO KOi OTTO 6pyava Tr)<; KEVTplK~<; OIOIKr)Or)<; rni Tr]<; KOAWOI
OK~<; EYKOTCIOTOOr)<;. 

KTUWV opyav1oµwv, KOTQ TrJV KOTQOKEUrJ r'J ouvtr'Jpriori oowv, y) a. 12 TOU V. 679/77, 6nou avacpE

pETOI 611 Kup101 r'J KOTOXOL aK1vr'J1wv KTr,µa1wv unoxprnuvtm va avtxovta1 Tr\V EKTE11Eor, Evt6c; 1wv 
KTr,µaTWV TOUc; TWV QTTOITOUµEVWV rniyEIWV Epyamwv, OTQV QUTEc; EKTEAOUVTOI an6 Tic; unr,pEOiEc; 

tou Ynoupyc:iou L\r,µooiwv 'Epywv KOL £iva1 avayKaiEc; y1a Tr,v KOTaoKEUrJ 6r,µ601wv tpywv, 1oiwc; 
OE aywywv UOpEUor,c;, apOEUOr,c; KOi OTTOXETEUOr,<;, 0) TWV OIOTQ~EWV TOU V. 999/79, TTOU TTpOOOLO

p[~El TOV TpOTTO KOTOVOµr'Jc; Tr,c; OOTTOVtlC: OE TTEp[TTTWOtl KQTOOKEUrJ<; OOOU, EVTO<; Tr,<; TTEplOXrJ<; Tti<; 
µEi~ovoc; npwn:uouoric; r; EKt6c; autr'Jc; KOL E) a. 25 nap. l tou v. 1418/84, ouµcpwva µE u1v onoia, y1a 

ono1aor;no1E PMPri 010 OiKtuo 1wv c:8v1Kwv Km rnapx1aKwv oowv, anm1Eirn1 aOE1a 1r,c; apµ601ac; 
unr,pw[ac; TOU Ynoupyc:[ou L\r,µoo[wv 'Epywv. TE11oc;, apµoo161r,1Ec; oXETIKCl µE TtlV KOTOOKEUrJ Ep

ywv unoooµr'Jc; aoKEi Km TO YnoupyEio METacpopwv Km EmK01vwv1wv. Au1tc; npooo1opi~ovrn1 one; 

OIQTQ~EI<; TWV 0.6 KOi 7 TOU TTO 198/88 KOi OTO Cl. 12 TOU ITO 56/89. 

60. BA. oxn. avwt. napaypacpo 2aa, o. 229 rn. 

61. npp11. Barnett, State, Federal and Local Regulation ofCableTelevision,47 Notre Dame Lawyer 

(1972), 685 Kat Tov {{)lo, Cable Television and Media Concentration: Control of Cable Systems by 
Local Broadcasters, 22 Stanford L.R. (1970), 221. 

62. nap6µ01a 6µwc; Epya µE rn npor,youµEva, 6nwc; au16 1ric; KOAwoiwor,c;, ea r'Jrnv ouvm6 va 

EKTEAOUVTOI arr6 KOIVOU OTTO cpopEic; TOU or,µoo(ou KOi tr,c; TOTTIKrJ<; QUTOOLOiKr,or,c;, µE paori Tti 01-

arn~ri TOu a. 288 L\KK, nou EmtpirrE1 moue; OTA va ouvamouv npoypaµµm1KE<; ouµpaoE1c; µE cpo

pEic; TOU or,µooiou. rEvtK6TEpa y1a 1riv rrpoomtKr'J autr'J, !311. EETAA, Luµi3a01aKEc; no11mKE<; tr,c; 1om

Kr'Jc; au1001oiKl)or,c;, A8r'Jva, 1991. 

63. 'EXEi unoo111p1x8Ei (Kpfrmac,, To voµo8rnK6 Ka8w1wc;, 6.n., o.104) 611 OTO a.41ou v.1866/89 

OEV UTTOPXEI npotiµr,011 UTTEp TWV OTA KOi Etc; papoc; TWV AE, y1a tr,v ava11rilJiri tr,c; EKµETClAAEUOI)<; 

Tr\<; Ka11wo1aKr'J<; 1r,11rnm1Kr'Jc; ETTLXEipr,oric;. 
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H 8Ewpia TQ( «OJIOVIO(» 

H «8Ewpia u1c; orrav1oc;» (scarcity doctrine theory) 1 arroT£AEOE rrapaoootaKa n1 otKat

o).oyriTtKr'} l3aori yta Tl"j voµo8rnKr'} EyKa0i6puori Ka0EOT(ilTO<; KPOTIKOU µovorrwt.iou mi 

u1c; pa6tOTl'JAEOITTIKr'}c; €Krroµrrr'}c; rt KOi avaµrn'toooric; OTIC; ITEptoo6n:p€<; XWP€<;, twc; Tf)V 

TEAEUTO[a OEKOETia. H arroooxri Tf)<; 8ewpiac; au1r'}c; QJTOT€AOUOE, µtxp1 rrp6ocpma, 0616-

0EIOTl"j rrapaoox1"i2, ri orroia 00f1VOUOE OH) voµtKr'} KQTOOKEUrJ TOU KpOTIKOU pa61on1AE

OJTTIKOU µovOTTWAiou3
, µE rrpoE~OPXOVTQ TOV 6riµ6010 xapaKTr'lpa Tf)c; paotOTl'}AEOTTTtKr'tc; 

EKrroµnric;. 

1. BA. oxc1. De Sola Pool, Technologies of Freedom, Harvard University Press, Cambridge, 
Massachussets, 1983, o.151 m. Km Fowler/Brenner, A Marketplace Approach to Broadcasting 
Regulation, 60Texas LR. (1982), 207 {o. 221 rn.}. nppA. Comment, The Fairness Doctrine: Protection 
For a Scarce Public Resource, 14 St. Mary's LJ. (1983), 1083, Powe, 6.rr., o.198 m., 10v foto, Or of 
the (Broadcast} Press, 55 Texas LR. (1976), 39 (57), Goldberg/Couzens, «Peculiar Characteristics)): 
An Analysis of the First Amendment Implications of Broadcast Regulation, 31 Fed. Com. L.J. 
{1978), 29, Baze/on, The First Amendment and the «New Media» -New Directions in Regulating 
Telecommunications, 31 Fed. Com. l.J. (1979), 201, Note, An Examination of the Theories Justifying 
Content Regulation of the Electronic Media, 30 Syracuse L.R. (1979), 872. 

2. nap'6Aa auta 11 aAµmworic; 151cupuvo11 wu apt0µou 1wv ouxvo1r'}1wv orn KavaA1a VHF Km 

UHF, aMa Kat I'] avamu(ri TTOAUKQVOAtKr'}c; KOAW◊lOKr'}<; Tf)AE6pao11<;, KOi µ6AtOTa OTTTtKr'}c; [vm;, ou
vn:[vouv 0111v avnKEtµcvtKr'} cruppiKvwori TrJ<; <mav1oc; Kai 1r1c; av1i0101x11c; unootr'}pt(r'}c; 111c;, we; 
Kpimµou TE}(VtKou oE6oµtvou arr6 Tr) voµtKr') 0Ewpia. H orrav1c;, E(aAAou, &v ucp[o,0101 y1a 111 cpu
OtKr'} Emo,~µ17. H unap€r'} ,11c; c(ap161a1 µ6vov an6 ,riv TEXVOAoyia. (AAE(6noui\o<;, rcvtKr') <DuotKr'}, 
HAEK1p10µ6c;, 1. 2oc;, EK◊. Sri, EK◊. nana(r'}ori, A0r')vai, 1973, o. 340 rn.). 811. axn., Nowak/Rotunda/ 
Young, 6.rr., a. 894 rn., Barnett/ Botein/ Noam, 6.rr., a. 114, Cassese/Clapham (eds}, Transfrontier 
Television in Europe: The Human Rights Dimension, Nomos, Baden-Baden, 1990, a. 218. 

3. H 0Ewp[a 117c; onav1oc; twv ouxvotr')1wv avacptpETat yta npWTT] cpopa crtri voµoAoyia 10u 
Supreme Court rwv HnA 10 1984 (~11. FCCv. League of Women Voters, 1045.Ct. 3106, 82 L.Ed 2d 278 
(1984)), EVW to £TTlXEip17µa 61111 voµtKr'} OUVETTEia Tl']c; OTTQVlOTl")TOc; Eivat l') KpmtKr'} opyavwori TOU 
161w11Kou pa6101ri11rnm1Kou xwpou EiXE r')o11 avaAu0Ei an610 1969 0,11 Red Lion Broadcasting Co. v. 
FCC, 395 U.S. 367, (6nou Eµ<pav[(ETat 11 ratio ,17c; pa610117ArnmtKr'}c; p00µ1011c;, eµµEcra, w<; ouvtrrEta 

,ric; anoooxr'}c; ,17c; Scwpiac; Tilt; onav16t11,ac;, O'Tll cppao11: «It is the rig ht of the viewers and listeners, 
not the right of the broadcasters which is paramount» (6.rr., o. 389). nppA. Rossini, The Spectrum 
Scarcity Doctrine: A Constitutional Anachronism, Southwestern L.R. (1985-86), 827, 6rrou urroo111pi

(ETat 611 17 0Ewp[a Tl']t; onavtoc; OcV ETTOPKE[ TTAEOV we; arnoMyf)Ofl tric; KpmtK~c; mtµpao17<; OTl'J pa-
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H an6V1<; mpop6 ~aotK6 au1v KOT6maari Twv l')A£KTpoµayvl')nKwv auxvoTDTWV (cpu

OIKD an6v1c;)4. Ena6D Ot l')A£KTpoµayvrinKE<; auxv6Tl')T£<; ano6aKv0ovTOv avrnapK£ic; y1a 

Tl')V KOAUljJI') Tl')<; npoacpopac; pa610Tl')ArnnnKwv £Knoµnwv Kat y1a Tl')V TTADPWOI') TWV ava

yKwv rn1Ko1vwv[ac; TOU Ko1vwv1Kou auv6Xou, ri pu8µ10TtKD rntµ~aari rnu voµo0ETI') Kato 

KpanK6<; EA£yxoc; aaKouvTOv avayKa[a rn[ Tl')<; pa610Tl')AWmtKD<; £KnoµnD<;. 

H anav16Tl')TO 6µwc; Twv auxvoTDTWV, auµcpwva µ£ TO v£6T£pa 6£6oµtva Tl')<; T£XVO

Xoy[ac;, 6£v anoT£A£[ ma npayµanK6Tl')TO rnu cpumKou K6aµou. H 61an[0Twari auTD ava

TPETTEI DOI') Tl') 61Kmo11oyl')nKD ~aari Kat Twv napa6ootaKwv voµ1Kwv pa610Tl')Arnm1Kwv 

pu0µ[a£wv5. H oxrnKD voµoXoy[a avwTmwv fovrnyµanKwv 61KaOTl')p[wv 61xa(nm 

avacpop1K6 µE TO np6~Xr-iµa. Eµcpavi(nm µ6111arn, npoc; TO nap6v, Kup[apxri ri 6nol)Jri 6n 

ri anav16Tl')TO £ivm 6uvm6 va auv10T6 aK6µri Kat ODµ£pa 61Kmo11oyl')nK6 Myo yta Tl')V 

rn1~0M n£p1op1m1Kwv pu0µ[a£wv KOT6 Tr) Xmoupy[a Tl')<; pa610Tl')A£6paaric;6. I£ noX

Mc; 6µwc; nEptmwaac; o Ko1v6c; voµo0ETI')<; unEpE~I') Touc; 610TOyµouc; Tou auvTOyµanKou 

61KaOTD Kat p00µ10£ Tl')V £pT(1avD Tl')A£6paari ayvowvTOc; Tl') anav16Tl')Ta Twv auxvoTD

Twv Kat TO voµ1K6 npo~XDµarn nou auTD 6r-iµ1oupyriaE twc; ODµ£pa7. 

610T17AE6paar-i; «The spectrum scarcity doctrine constitutionally justifies extensive governmental 

regulation of the broadcast media ... This comment finds the spectrum scarcity doctrine unjustified 

in light of current technology». (o. 828). 

4. BA. BaotKa, KE<p. Ill nap. 154.2 T17c; lltE0vouc; ouµl3ao17c; mu Nairobi (6.33, v. 1504/84), 6nou 

opi(ETOI 6n 01 OU)(VOTl7TE<; KOL 17 TPOXLO TWV ymooTOTIKWV 6opu<p6pwv EIVOI «TTEp1op1oµEva (j)UOI
KCI µfoa». 

5. BA. oxn. Rossini (6.n., o. 836), o onoioc; avaq>EpEL yIa Tl7 0T6017 1ou Supreme Court: «The 

Court appears to have accepted and developped the spectrum scarcity doctrine as the principal 

constitutional justification based on a factual conclusion regarding the nature of broadcast 

communication. The view that the electromagnetic spectrum is very limited springs from 

assumptions of outdated technology. Modern technologies disprove these assumption. Even the 

relative scarcity of the conventional broadcast spectrum has little significance for the home viewer 

who also has access to cable». ME auT~ 117v amoAoyia o (610c; npoTEivE1 avaµ6p<pwo17 T17c; aµEptKa

VLK~c; pa610117Arnm1K~c; voµo0rniac; (ibid, o. 842). 

6. BA. oxn. Hoffmann-Riem, Freedom of Information and New Developments in Germany, oE: 

Cassese/Clapham (eds), 6.n., o. 69 rn. BA. aK6µ17 Tl7 8fo17 mu Supreme Court Twv HnA 0117v un6-

8w17 Red Lion, 6nou ava<ptpnm, µna~u aAJ..wv, 611: « ... that broadcast frequencies constituted a 

scarce resource whose use could be regulated and rationalized only by the Government» (6.n., o. 

380-1 ). Ac; 017µE1W8Ei nav1wc; 6T1 17 napanavw voµoAoyia Eivm ~617 xpov1Ka napwx17µtv17. llE6oµt

v17c; 6E T17c; rnxu1m17<; E~EA1~17c; T17c; TEXVOAoyiac; npETTEI, EUAoya, va avaµEvnm µnaoTpo<p~ one; ou
YKEKptµEvE<; KplOEL<;. 

7. BA. oxn. T17v KOTapy17017117c; «fairness doctrine: 66yµa Tl7<; 1ooµEpE1ac;» an6117v FCC one; HnA, 

µE 61KOIOAOy17nK6 Myo TO yEyov6<; 6n 17 OTTOVIOTl7TO TWV ouxvoT~TWV EXEL TTAEOV EKAElljJEL, OTl7V 
arr6qiao17 In re Compliant Syracuse Peace Council Against WTVH Syracuse, Memorandum Opinion 

and Order, 63 R.R. 2d 542 (1987) Kat oxoA1aoµ6 T17<; an6<pao17c; OE ZEpfl, l61wnK~ pa610117AE6pa-

017 . To nap66E1yµa TWV HnA EK6. narra(~o17, A0~va, 1990, 0. 183 rn. To 1987 TTCIVTW<; Ti0ETQI EKTO<; 
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T OUT6xpova µEyOAO µtpoc; HJ<; voµ1Kr'}c; 8Ewp[ac; UTTOOUJp[(EI 6n, KOTO Ul XPl)OI") TWV 

ouxvoTr'}Twv arr6 101wTEc;, Or)t-aor'} OTl")V rrEp[mwori Tr)<; 101wT1Kr'}c; poo10Tl")AE6paoric;, ovat

pE[Tot O oriµ6moc; xapoKTr'}poc; TWV OUXVOTl)TWV OUTWV KOi OVOOEIKVUETOI £voe; µtKT6<; xa

paKTr'}pac; TOuc;, TTOU rrpomo16(£1 OTI") voµLKI) cpuori TWV KOIVOXPl")OTWV rrpoyµ6Twv8. 

Kma Tl")V rropE[a Tr)<; TEXVOAOYIKI)<; E~Ef,1~1")<; TWV paOIOTl")A£07TTIKWV µfowv I") avamu

~ri Tr)<; KOAWOIOKI)<; Tl")AE6paoric; E<pEpE Tr) voµ1Kr'} 8Ewp[o rrpo TOU E~r'}c; rrpo(3t.r'}µmoc;: 

EVW ri Kat-w610Kr'} Tl")AE6poori urroy6rnv, orr6 rropaooori, mri voµ1Kr'} pu8µ1ori oxrnK6 

µ£ Tl")V EpT(IOVI) U)AE6poori, OEV l)TOV OVEKTO( yI0 Tr) AEITOupyia Tl")c; 01 TTEp1op10µ0[ TTOU 

EmBat-AOVTat mriv Tl")AE6paori ouTr'}. AuT6 ouvt(3ri, y1m[ ri Kot-w610Kr'} Tl")AE6paori oEv 

xprimµorro1Ei l")AEKTpoµoyvl")TIKE<; ouxv6Tl")TE<;, WOT£ ri orrov16Tl")T6 10uc; vo orroTEAEi Tr) 

01KatOAOYl")TIKI) (3aori Twv opyavwT1Kwv Tr)<; pu8µioEwv9. 

To rrp6(3t.riµo EOV ElVOI voµ1K6 E<plKTI) ri E~oµoiwori EpT(1avr'}c; KOi KOAWOIOKI)<; Tl")AE-

6paoric;, Eµ<pavi(ETOI O~UTEpo, µE (3aori TO OEOOµEvo OTI o oriµ6moc; xapOKTr'}poc; TWV 

l")AEKTpoµayvl")nKwv ouxvoTr'}Twv rrpoooµo16(E1 rrpoc; ouT6v Twv Kot-w610Kwv EyKma

OTOOEWV KOi yI0 tvav rrp6o8no aK6µ1") Myo· 01 Kat-w610KEc; EYKOTOOTOOE1c; KOTOAr'}youv 

VO ~p(OKOVTOI OE µ(o «OXETIKI)» OTTOVIOTl")TO, 6rrwc; UTTOOTl")pt(ETOI OXETIK610. 

1oxuoc; '7 fairness doctrine OTI<; HnA KOi µ£ TOV Tp6rro OUT6, KOVEVO<; IOIOKTr')T'7<; paOIOT'7AEOITTIKOU 

ota9µou OEV UTTOXPEWVETOI OE rrapaxwp17017 xpovou. 
8. BA. oxn. Cohen/Kaplan, Constitutional Law. Civil Liberty and Individual Rights, 2nd ed., The 

Foundation Press, Mineola, New York, 1982, o. 350. 

9. 0 Kp[rmar:; (6.rr., o. 36) urrooT17pi(E1 6n 17 rrp6j3AE4J'l T'7c; EKXwp17017c; a6E1wv yIa T'7 61Evtp

YELO pa610T17AEOITTLKr')c; EKnoµrrr')c; OEv EXEL we; OLK010Aoy17TLK6 Myo T'l onavL6T17ta Twv ouxvoTr')

Twv, yLmt avTiOTOLX'l rrp6l3AE\j)17 LOXUEL KOL y1a T'7V KOAWOtaKr') T'7AE6pao17, T17<; orroia<; 6µwc; 17 AEL
rnupyia OEV l3pioKETOL OE onav16T17TO. BA. aK6µ17, Powe, 6.n., o. 217, Parsons, 6.n., o. 72 £TT., Gomig, 

Au~erungsfreiheit, 6.n., o. 222 rn. KOi 8arrendt, 6.n., o. 324 rn. 

10. BA. OXET. TOV Powe, (6.n., 0. 207 KOL 230), o onoioc; napoµo16(EL T'7 OXETLKr'} OTTOVlOT'7TO OT'7V 

onoia l3pioKErn1 17 KaAw61aKr') TrJAE6pao17 µ£ T17v Kmaomori Tou 17µEpr')0Lou noArnKou Turrou. Eav 

'7 OTTOVIOT'7TO xapaKT17pi(EL T'7V KOAWOIOKr') T'7AE6pao17, unomripi(El O i61oc;, TO iOLO ouµl3a(VEI KOL 
µE rnv Turro. 0 17µEpr')o1oc; noAITLK6<; Tunoc; ouv10Ta tva «cpuotK6» nEpirrou µovonwA10, c:cp6oov Ka-

9£ n6Art µnopEi VO OUVTrJPriOEL µia µ6vov LOXUPri E<p'7µEpi6a. YnapxE1 AOlTTOV, OUVEXl(EL O ouyypa
cpfoc;, µ(a avaKoAou9ia· ouyKEKp1µtva, µE !30011 T'l onav16T17rn Trt<; KOAWOtaKr')<; £KµET6AAEU0'7<; 61-

Ka10AoyEirn1 rt TTEpLOplOTIKr'} rntµl3ao17 TOU voµo9ET'7 mi Trt<; T'7AE6pao17c; OUTr')<;, EVW 17 OTTOVLOT'7-
TO TOU TUTTOU ◊EV OLKQIOAOyEi OVTiOTOIXE<; voµo9rnKE<; ETTEµl3ci0El<; OTOV xwpo TOU. 0 Rossini (6.n., 

o. 837) ouv9ETEI rn voµLKO TOU ETTIXELpr')µam, EKKlVWVTO<; an6 T'7 61ani0Two17, 6T1: «The current 

number of broadcast outlets far exceeds the number of circulated daily newspapers». EmxE1pr')µa

rn avTAEi o i6Lo<; Km an6 TrtV aµEpLKOVLKr'} voµoAoyia, n.x., T'7V un. Home Box Office Inc. v. FCC, 434 

US 829 (1977), 6nou 61am0Tw817KE yIa rnv (610 Myo 6T1: « ... there is nothing in the record before us 

to suggest a constitutional distinction between cable television and newspapers on this point». To 

Supreme Court OTrJV urr69rn17 Home Box Office (6.n.) npoooµoiwoE TrJ AELToupyia TrJ<; KOAWOLaKr')c; 

T'7AE6pao17c; µE auTr')v TOU TUTTOU KOL E<papµooE OE auTr')v TO voµOAOYIOK6 rrpo17youµEVO T'7<; an6-

cpao17c; Tomi/lo Miami Herald Pub. Co. v. Tomi/lo, 418 US 241 (1974)). npj3A. LlaYT6yJ.ou, Pa6LOT'7AE6-
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0 Powe aµcp10~17TWVTO<; nc; arr6ljJac; OUT£<;, 0EWpE[ 6n, OTOV TO OVWTOTO LUVTayµa

TIKO 01KaOT~p10 TWV HnA xp17mµorro1Ei 01Kovoµ1Kouc; 6pouc; oxEnKa µE Tll orrav16T17rn, 

y1a VO Epµl7VEUOEI ETTlAOy£c; TOU KOIVOU voµo0£Tl1 we; rrpoc; Tll pu8µ1011 Tl7<; paOIOTl7AE6-

pao17c;, ◊EV OIKOlOAOyE[ Ka06AOU TTEIOTIKO y1m[ 11 pu8µ1011 OUT~ ElVOl ouvm6 VO ~aof(E

TOI OTl7 OTTOVlOTl7TO KOTTOIO<; <pUOIK~c; rr17y~c;, acpou OAE<; 01 <pUOIK£<; rr17ytc; ~piOKOVTOI OE 

OVTlOTOIXll KOTOOTOOl7 11
. 

L.TO Tµ~µa OUTO ea E~nao0E[, µE rro16v Tp6rro, 17 8Ewp[a Tl7<; OTTOVlO<;, KOi KOTO ouvt

TTEIO auT~ rnu 01Kovoµ1Kou µovorrwAiou ~ oA1yorrwAiou12 w0ouv OE 01acpoporro[17017 ~ 

µ17 Tl7<; voµ1K~c; rrpootyy1017c; Tl7<; KOAWOIOK~c; arr6 Tl7V EpT(tav~ Tl7AE6pao17. 

nap.1. H m:pin1wa11 T'l( Ept(1avq( tqAEopaaq( 

1 a. Ta 6E6oµtva an6 Tfl voµ1Kq avnµuwmoq 1wv JJAEKtpoµayvqnK<i>v ouxvo-
1q1wv 

1 aa. H cpUOIKl161CiOTOOI} 

H µovOTTWAIOK~ ucp~ Tl7<; l7AEKTpoµayv17TlK~c; 01600017c; TWV ouxvoT~TWV EIVOl ouvm6 

va rn1Mxnm µ[a cpumK~ Kat µ[a TEXVIK~ Epµ17vEia. H cpumK~ Epµ17vEia rrpoOrro0lTEI Tll 

de facto urrap~17 Ev6c; cpumKou µovorrwAiou ~ o}..1yorrw}..[ou 13 OTl7V rroo6T17TO TWV 01001-

paori, 6.rr., o.137-8 KOi Yrr. Groppera El::il::iA, 6.rr., oriµ.72. 

11. BX. OXET. Powe, 6.rr., o. 202 KOi 216 rn., Barrendt, 6.rr., o. 104, Gornig, Aul3erungsfreiheit, 6.rr., 

o. 218, Parsons, 6.rr., o. 63 KOi Niedemann, 6.n., o. 80. 

12. 0 Rossini (6.rr., o.837) uno01ripi(E1, avaq>Ep6µEvoc; Kupiwc; mriv Columbia Broadcasting 

System Inc. v. FCC, 453 US 367, 395 (1981 ), rrwc; 10 Supreme Court xprimµono1Ei 10v 6po «orr6v1c;» 

y1a va EpµflVEUOEI 10 yEyov6c; 611 ri (ri1riori y1a 66EtEc; Xmoupyiac; pa61on1Xrnm1Kwv orn8µwv 

urrEpPaivEI 1riv npooq>opa. ME au1r; TflV EVV01a, ouVEXi(Et o i61oc;, 10 q>aiv6µEvo 111c; orrav161111ac; 

T!Ep1yp6q>EI µ[a KOTCIOTOOfl, TTOU 61iµ1oupyE[TQI EV µEpEI µE TflV QVTIKQTCIOTOOfl TWV µrixav1oµwv n1c; 
ayopac; arr6 1riv KuPEpvriori. 0 Drago (Cahiers de la Communication, vol. 3, 1983, 26) urroo1ripi(E1 

611 ECIV TO t1AEKTpoµayvri11K6 q>Ooµa QTTOTEAEI 6tiµ6mo rrpayµa KOi UTTOYETOI OTtiV Kup1apx[a TOU 

Kpcnouc;, 161E avayKaia rnavEpx6µao1E ouvExwc; 010 rrp6PXriµa rnu µovorrwXiou. Tri 61aouv6rnri 

1ric; voµ1Kr'}c; (j)LIOtlC: TWV tiAEKTpoµayvrinKWV ouxvoTr'jTWV KOi TOU K08EOTWTOC: TOU KpOTtKOU µovo
TTWAIOU ETTtXElpEi KOi o Barrendt (6.rr., o. 327). 0 Powe, TEAOC: (6.rr., o. 200 rn), avayvwpi(E1 611, 011c; 

pamKEC: urro8foE1c; 1ric; aµEp1Kav1Kr'}c; voµo}..oyiac; OXETIKO µE 111 pa6101riXE6paori, ri opyavwori 1ou 

pa6101riXrnTTTIKOU xwpou EpµrivEUETOI µE paori 1riv anoooxri 1ric; orrav161rirnc; TOU tiAEKTpoµayvri
TIKOU q>aoµmoc; (o. 206: «Believers in broadcast regulation must be believers in scarcity»). 

13. «Mia ETTIXEipriori arroTEAEi q>uo1K6 µovorrwX10 (natural monopoly), EOV µ6vov Evac; q>opE

ac; µrropEi va rrapayEI TTEplOOOTEpO QTTOOOTIKCI rrapa Mo r'} TTEptoo61Ep01 q>opEic;». 'Ern1 opi(ouv 

10 q>UOIK6 µovorrwX10 01 Vichers/Yarrow (Privatization and the Natural Monopolies, Public Policy 

Centre, London, 1985, o.4 rn). Ta q>UOIKO µovorrwX1a, KmaXr'}youv 01 i6101, ouv6Eovrn1, we; Evvo1Ec;, 

µE 1riv tExvoXoyia, 11c; OtKovoµiEc; KAiµaKac; KOi 10 K6010c; rrapaywyr'Jc;, ouvr'JSwc; OE TUyxavouv EKµE

TCIAAEuoric; arr6 oriµ6mouc; opyav1oµouc; (ibid). Inc; HnA ri voµoXoyia, oE paoiKr'} an6q>aori, opi(E1 
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66µEVWV OU)(VO-t~TWV µfow EpT(lOVWV Kuµcnwv. To µovoTTWAlO OUT6 lOXUEl E~atT[ac; u1c; 

[01ac; u1c; (j)UOl')c; TWV npayµ6TWV 14. 

To q>UotK6 µovonti>Ato ~ OAtyonwAto, TO ono[o ETTlKOAOUVTat 0111v atTlOAoyia 1ouc; Kat 

01 nEp10061EpEc; OlKOOTlK£c; anoq>aoEtc; avw101wv OlKOOTl')piwv, 610v EmMouv npo~A~

µma oxrnKa µE 10 voµo0rnK6 Ka0rn1wc; Tl')c; EpT(tav~c; Tl')AE6pao11c;15, napouma(Et Kat 

µia OAAI') 016010ori 16
. 

we; E~r'jc; TO cpuoiKa µovonwX10: «Natural monopolies .... are .... the monopolies that are thrust upon 
a company as a result of natural market forces» (Yn US Alcoa, 148 F 2d 416 (1945)). 0 Chamoux 

(L'appropriation de !'information, Litec, Paris, 1985, o.37) 8EwpE[ 611 TO cpumK6 µovonwX10 ouv

◊EETot Evv010Xoy1Ka, Kma Kvp10 Myo, µE TO cpOLv6µEvo u1c; OTEAouc; oyopac;. IuyKEKp1µtvo uno
ou1pi(E1: «II ya ... des marches imparfa its dans les situations ou !'exploitation d'une ressource peut 

difficilement etre confiee a plus d'une seule entreprise, en raison de la nature de la ressource ou 

de !'importance des investissements necessaires». 0 Mm7rpoc; (H 1Exv0Xoy1Kr'j rnovaoroori 010 µt

oo ETTIKOIVWV[oc; KOLO pu8µ10TIK6c; p6Aoc; TOU Kparouc;, EniKEVTpO 57, 55) 8EwpEi 611: « ... 61ov TO µE

yESoc; rric; napoywyr'jc; Ev6c; aya8ou r'j unriprniac;, 010 onoio Em1uyxavEra1 TO EMx1010 µfoo K6-

01oc; EIVOL µ1Kp61EpO an6 TO µEyE8oc; TrJ<:; ayopac;, 0 avraywv10µ6c; Sa O0rJVrJOEI OTrJV ETTIKpCITrJ-

0rJ µ6vo µiac; ETTIXEtpr'joEwc; ri onoio KOAEiTOL q>UOIK6 µovonwA10». 0 i61oc; (ibid) 8EwpE(, EL0LK6TE
pa, 611 6rav tva aya86 napayETOL K0TW an6 ouv8r'jKEc; cpuoiKou µovonwX(ou, au16 unayETOL orriv 

KOTrJyopia rwv oriµ6aiwv aya8wv. E161K6 y1a rriv KaAw61aKr'j TrJAE6paori, o Kreiss (Deregulation of 
CATV and the Problem of Access Under the First Amendment, 54 Southern California L.R. (1981 ), 
1001) UTTOOTrJpi(EI 611 01 OIKOvoµiEc; KA(µaKac; Ka8op((ouv TO KOAW0IOKQ ouorr'jµma we; 0IK0voµ1-

KCI (j)UOIKCI µovonwX1a. To µovonWAIO, 8EWpE[ 0 (61oc;, acpopa Tl<; 0IOOT0OEL<; T0U xwpou KOL T0U xp6-

V0U. Iuvr']Swc; OE au16 avaXoyEi OE µia ouyKEKp1µtvri TOTTIKr'j Ko1v61rira. TEAoc;, o Parsons (6.n., o. 

55 ETT.) 8EWpEi TrJV KOAW0IOKr'j EYKOT0OTOOrJ we; (j)UOIK6 µovonWAIO, y101( 0TrJV npayµm1K61ri1a ou

vr']Swc; unapxE1 µ(a EyKmaoTOOrJ ava n6ArJ. fla rriv Ko1vo11Kr'j 6160TOorJ rric; npooTOoiac; rwv cpuo1-
KWv nriywv, px. Burchi, Shared Natural Resources in the European Economic Legislation, 25 Natural 

Resources Journal (1985), 639 KOi yEv1K61Epa, y1a rri 8Ewp(a rwv cpumKwv µovonwX(wv, Sharkey, 

The Theory of Natural Monopoly, Cambridge University Press, 1982, passim. 

14. H cpuo1Kr'j our~ KOT0OTOOrJ rwv npoyµ61wv oµcp10Pri1E(ra1, µE rriv np6o6o rric; TEXVOAoy(

oc;, KOL on6 rri voµ1Kr'j 8Ewpio. BA. oxET. A}.1{31(aro, Ecpopµoytc; (o. 368), Llayr6y}.ou, Po610TrJAE6poor,, 
6.n. o. 138, Powe, 6.n., o. 197 rn. Km Barrendt, 6.n., o. 325. 

15. 01 616cpopEc; «oyoptc;» rwv ayo8wv nopouma(ouv ouxva µovonwX10K6 r'j oA1yonwA10K6 xopo

KTrJp1011K6. BA. oXET- Bos, Privatization. A Theoretical Treatment, Clarendon Press, Oxford, 1991, o. 70 rn. 

16. Irri IrE 5040/87 (OX.) (µE1oljl.) ovoq>EpETOL: « ... Myw rr,c; cpuo1Kr'jc; onav1oc; rwv ouxvo1r'j1wv 

TWV pa610Kuµa1wv TO a. 1 5 ETTITPETTEI EVTOVWTEpa Kp011Kr'j noptµpoori EL<; TO µfoa aura EV ouyKpi-

0EI npoc; rov runo». BA. aK6µr, BVerfGE 57,295 (322) an6 Tr] yEpµav1Kr'j voµoAoyio, KOL an6 rriv aµE

p1Kov1Kr'j, Home Box Office Inc. v. FCC, 434 U.S. 829 (1977), (o. 44-45), 6nou: «The First Amendment 

theory espoused in National Broadcasting Co. and reaffirmed in Red Lion Broadcasting cannot 

be directly applied to cable television since an essential precondition of that theory-physical 

interference and scarcity requiring an unpining role for government is absent». HCC 86-217 DC, 
18/ 9/86, JO 19/9/86, 11294, an6 Tr] yoAALKr'j voµoAoy(a, unovoE( 10 np6pXriµa, Evw onoq>EvyE1 

vo xapaKTrJpioEt EL0LK0 ro Ko8rn1wc; rwv ouxvorr'jrwv: « ... quelle que soit la nature juridique de 
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foyKEKp1µtva, TO cpumK6 µovomi,1110 Eµcpavi(ETOI we; 01Kovoµ1K6 µovonw1110 r'j KOi 0111yo

nw11to, un6 uiv EVVOIO 611 0 ouyKEKptµEVO<; xwpo<; HJ<; ayopa<; TWV µtowv Ep1(1avr'j<; µCTa.00-

0rJ<; EiVOI 0UVOT6 va 11moupyr'joa OTTOOOTlKO µ6vov EO.V Ol cpopEi<; HJ<; OlKOVOµlKr)<; rn1xapri

µ011K~<; OpOOTrJplOH]TO<; opyavw0o6v un6 K00EOTW<; µovoTTW/IIOK~<; EKµCTO./I/IWOrJ<;17
. To 

(j)UOIK6 KOi TO OIKOVOµlKO µovOTTW/llO TrJ<; EpT(lOVr)<; 016.000rJ<; TE/IIKO. aMri11oouµnMKOVTOI 
OTI<; npayµOTlKE<; TOU<; ETTIITTWOEI<; KOi, we; OUVO/IIKr) KOTOOKWr), OTTOTE/IEOOV OTO napE1106v 

TrJ ratio K6.0E ouVTayµmtKr'J<; r'j voµo0rnKr'jc; pu0µtoric; TrJ<; EpT(tavr'Jc; µET6.c5ooric;. 

Ta npayµanK6. OEOoµtva, nou xprioiµwoav w<; 61K01011oyri11Kr'j !30.ori y1a TrJV anooo

xri KOl ETTE~Epyaoia TrJ<; 0Ewpia<; TrJ<; OTTOVlOTrJTO<; TWV rJAEKTpoµayVrJTlKWV ouxvoTr'JTWV, 
KOi rnoµtvw<; TrJ<; OlKOVOµIKr)<; 11moupyiac; TrJ<; EpT(IOVr'J<; TrJAE6paoric; we; (j)UOIKOU µovo

TTW/IIOU, EXOUV, cpaiVCTOI, OVOTpOTTEI O.p0rJV18. 

H an6ooori OE xpr'Jori no1111wv E16wv µtKpoouxvoTr'JTwv y1a cSt6.cpopouc; Tp6nouc; Ep-

1(1avr'Jc; µET6.0ooric; (SMATV), ri EµnEtpia TrJ<; 11rnoupyiac; no1111wv TOTTIKWv TrJAEOTTTlKWv 

orn0µwv µE nEp1op1oµtvri Eµl3t11aa EKnoµnr'J<; OE Eupo<; ouxvo1111wv Km ri µE no1111ouc; 
1p6nou<; EpT(1avr'J µET6.0oori oopucpoptKwv npoypaµµ61wv au~6.vE1 untpµnpa 10v ap10-
µ6 TWV Ouvaµa EpT(lOVWV EKTTOµTTEWV19. 

H ouvaµtKr'J TrJ<; OU~rJOrJ<; OUTr'J<; KOi rJ 0rnµtKr'J µETOOTpocpr'J µEy6.11ou apt0µo6 tvvoµwv 
TO.~EWV an6 10 Ka0rnTwc; Tou KPOTIKOU µovonw11iou OE µ1K16 Ka0w1w<;, TouMx101ov 011t

yonw111aK6, 101w11Kwv Kat oriµ6mwv pao10Tri11rnm1Kwv opyavwTwv, anocSaKvuouv 611 

ri 0Ewpia TOU cpumKOU µovonw11iou TrJ<; EpT(tavr'J<; EKµET0./1/IWOrJ<;, nou EOpa(ETOI OTrJ 

cpumKr'J OTTOVIOTrJTO TWV OUXVOT'1TWV, OEV UTTOOTrJpi(ETOI TT/IEOV µE l3amµ6TrJTO. 
I.uµcpwva µE 1riv EAArJVtKr'J 0Ewpia Tou oriµ6mou OtKaiou, ratio TrJ<; ouvrnyµanKr'Jc; 

rn1rnyr'Jc; 1ou 6.µrnou KpOTtKou EMyxou, un6 ono1ocSr'JnoTE pao10Tri11rnm1K6 Ka0rn1wc;, 

opyavWTWV KPOTIKWV, oriµ6mwv r'J µtKTWV, OTTOTE/IEI ri cpumKr'J OTTOVIOTrJTO TWV rJAEKTpO

µayvrJTIKWV ouxvo1r'J1wv20. Tri 0Ewpia TrJ<; onavt6TrJTO<; rn1Ka11Ei1m OXETIKO. Km ri EAArJVl
K'1 voµo11oyia21 . 

l'espace hertzien ... ». 

17. r1riv urr60rnri Miami Herald Pub. Co. v. Tomi/lo, 6.rr., TO Supreme Court 1wv HnA avaME1 Tl)V 

CITIOljH) 011 fl OTIOVIOTl)TO, EiTE «cpUOIKrJ» EiTE «OIKOVOµtKrJ», OEV EVOIO<pEpEI y1a CIAAO i\6yo TIOpCI µ6-

VOV ECIV OUVETIEICI Tl)c; Eivm VO acpmpEi OTTO TO KOIVWVIK6 ouvoi\o, µE E(a[pEOI) µia µ1Kpr) oµaoa av-

0pwnwv, tva oriµav11K6 µfoov 61aoooric; 1wv 16Ewv. 

18. Bi\. oxn. av1i ai\i\wv, Rossini, 6.rr., o. 827. 

19. ria Tl) voµ1Kr) OUVETIEIO Tl)<; au(rioric; TOU ap18µou TWV KOVOAIWV EKTTOµrrr)c; µE Tl)V OVCITTTU

(ri 1wv vtwv 1Exvoi\oy1wv, !3i\. EVOE1K11Ka, Parsons, 6.rr., o. 55 rn., Barrendt, 6.rr., o. 325 Km Powe, 6.n., 

o. 228 rn. 

20. Bi\. oxn. A)\1{3t(6ro, KpaTOc;, 6.n., 0. 25. npl3i\. K6pao, Turroc;, 6.rr., 0. 58, KOi BEVl(EAO, H EKpl)(I), 

6.n., o.61. 0 rrpwTOc; ouyypacptac; UTTOOTl)pi~EI 611 OEV UTTCIPXEI ma cpuOEI µovorrwi\10, EVW 01 un6i\01-

TTOI 611 I) orrav16Tl)TO TWV Kuµa1wv E(OKOAOU0Ei VO IOXUEI, KOi µai\1010 VO OTIOTEAEI TO npayµanK6 

urr6!3a8po TOU aµEOOU KpOllKOU EAEYXOU, OTI) pu0µIOI) TOU Cl. 15 nap .2 L 

21 . Bi\. Kupiwc; r1E 5040/87 (Oi\.). 
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'Oµwc;, KOi 11 0EWP'lTIKD ouTD KOTOOKEUD EXEi unooTE( PDvµma. ME ocpopµD To EVOE
xoµEvo ovamu~ric; TWV VEWV TEXVO/\OYIWV KOi TrtV IOIWTIKOTTOlllO'l TllAEOITTIKWV orn0µwv, 
nou EIOE<pEpE o v6µoc; 1866/1989, EK<ppa<ovTOI DOil oµcp1j30A(Ec; oxrnK6 µE TrtV rn1j3Ej30(
wori Trt<: 1oxuoc; n1c: 8Ewp(ac; T'l<: onov16TrtTO<: Twv ouxvoTDTWV KOi Tou cpumKo0 µovonw
Aiou T'l<: TllAEOTTTIKD<: EKµET6AAworic;22

. 

1 ap. H 6qµoa1a (f>liaq TWV GUXVOT'lTWV 

H OTTOVIOTllTO TWV rtAEKTpoµoyv11T1KWV OUXVOTDTWV OVTOVQKACI OT'l voµtKD cpuori TWV 
ouxvo1D1wv. H 0Ewp(a 111<: on6v1oc; ouvrnaynm 111 voµtKD KOTOOKEUD Trt<: cS11µ6moc; cpu
oric; TWV OUXVOTDTWV23

. H onocSoxD 111<: 0Ewpioc;, 0111 OUVEXEIO, EVIOXUEI TrtV anoljJri TOU 
cpuoiKo0 µovonwAiou 111c; Ep1(1ovD<: EKµET6AAEU0'1C:, 

EnE1cSD 01 '1AEKTpoµoyv11T1KE<: auxv61'1TEc; 0Ewpo0VT01 cS11µ6mo npayµmo unoKEiµE
va oE KPOTIKD Kup1opxio24

, Eav ou1tc; onocSE1x0Ei 611 j3p(aKov101 aE onov16T1110, TOTE 10 
Kparnc; rnEµj3oivE1 pu0µ1onK6 KOi opyovwvE1111 011µ6mo XPDO'l Touc;. 'Op10 T'l<: KpOTIKD<: 
noptµj3ooric: onoTEAE( ri K016 npoop10µ6 E~un11ptT11011 T'l<: XPDO'l<: 1wv auxvoT~1wv. 

'AAAO c51KOIOAOV'1TIK6 Myo nou EVIOXUEI, µE !36011 111v onooox~ 111c; 1axuoc; T'l<: 0Ew
p(ac; T'lC: on6v1oc;, T'l pu8µ10TIKD rntµj3oari u1c: cS1oiKrtar1c; KOTO T'lV KOTovoµ~ KOi XP~O'l 
1wv ouxvo1D1wv, anoTE/\E( 11 ovayK'l nt.~pworic: T'l<: «Ko1vwv1K~<: onooToX~c;» Tou pocS10-
cpwvou KOi 111<: TrtAE6paoric;, ouµcpwvo µE T'lV EmToy~ mu 6p0pou 15 nopaypocpoc; 2 1ou 
LUVT6yµmoc;. 

1 ay. H OKOTEIV'l REplOX'l 

LKOTEIV~ nEp1ox~ (shaded zone, Abschaltungsgebiet) EIVOI OUT~, 6nou ◊EV Eivm 6u
vm6 vo cS1oc5o0o0v pac510T11Arnm1K6 a~µmo µtow 1wv 1lAEKTpoµoyv1111Kwv ouxvoT~
Twv25. H UTTOP~ll, E~OITia<; OUYKEKplµEVWV yEW<pUOIKWV OUV0'1KWV, OKOTEIVWV TTEplOXWV 
OVOTpETTEI TO yEyov6c; T'lC: OVCIYKllC: pu8µ1aric; TTlC: Ep1(1ov~c; T'1AE6poo11c; µ6vov E~OITioc; 
u1c; onov16T'1TOC: Twv rtAEKTpoµoyvrinKwv auxvoT~Twv. 

E106ynm £TOI, y10 111 p08µ1011 KOi rnv KpanK6 tMyxo mi T'l<: napacSomaKD<: Tll/\E-
6poo11c;, µ(a a/\All ratio 'l onoia ouvap16T01 npoc; 1ouc; aKonouc; T'lC: TrtAE6pooric;. AUTD 

ouviITTOTOI 0111v Kat.uljJri oMKA'lP'l< T'l<: EmKp6TE1oc; µE ~xo Kat EtK6va, we; minimum 
napoxD<:- nayiwc;, rnioric;, TO cS11µ6oia TouMx10Tov poc510111Xrnm1K6 1cSpuµmo txouv we; 
OTOXO T'l yEwypocptK~ KCI/\U\jJ'l K00E TTEp1ox~c; µE Trl/\EOTTTIKO npo'i6v. 'OTOV rt rniTEU~ll TOU 
oT6xou ouTo0 c5£v Eivm Eq>IKT~, TOTE KOi ll Kor.wcS10K~ T'l/\E6poari, un6 ono1ocS~no1E vo-

22. BA. Kupiwc:; A\1/31(aro, Kpc'noc:;, 6.n., a. 25 Km rov {ow, Ecpapµoyt c:; (a. 368). 

23. BA. crxET. Drago, Melanges Juglart (a. 364 rn), De/cross, Rev.fr. Dr. adm. 1989, 251. np~A. 

Truchet, Rev.fr. Dr. adm. 1989 (a. 255 rn.), KOi Powe, 6.n., a. 128 rn. 

24. BA. EV6E1KT1K6,A,\1/31(6ro, Kpc'noc:;, 6.n., a. 54 Km yEv1K6TEpa yIa u1v npo~Ariµm1K~, Rosenberg, 

Le principe de souverainete des Etats sur les ressources natureles, LGDJ, Paris, 1983, passim. 

25. Gounalakis, 6.n., a. 131 rn. Km ALAI, Congres, 6.n., a. 148. 
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µ1K6 Ka6Emwc; KOi av EXEi opyavw0Ei, oriµ6mou, µ1KTOU ~ 101w,1Kou cpopfo, un0Ka61m6 

n1v Ep,(1av~ OTO o,6xo n1c; napox~c; n1c; l3amK~c; umlPEOiac;, OrJAOO~, ,ric; TTA~pouc; yEw

ypacp1K~c; KOAUljJrJc;. 

ME TOV ,p6no au,6, Km av aK6µri npoooioETm o,riv KOAWOIOK~ ,rJAEonnK~ unriprnia 

0 XOPOK"T~pac; ,r]c; ETTIKOUplK~c; UTTr]pEOiac;26, OE OXEOrJ µE "Tr]V OV,iOTOIXrJ EpT(IOV~, O"TOV 

np6K£1TOI va KOAuq>0Ei µia OKO,Etv~ nEp1ox~ µE ~xo KOi EtK6va KOi ri KOAUljJrJ auT~ OEV 

µnopEi VO EiVOI EPT(tav~, "TOTE 11 KOAWOIOK~ UTTr]pEOia UTTOK06tOTO Tr]V EpT(IOV~. LTl"]V 

TTEpimwori au,~ 11 KpOTIK~ naptµl3ao11 KOi o EAEyxoc; ETTi Tr]c; KOAWOIOK~c; µETaoooric; 

nptnEt va E~oµo1wvovrn1 µE TO avT[mo1xo K06Emwc;, nou 1oxuE1 KOi mi ,ric; EpT(1av~c; 

,rJAE6paoric;. 

1 p. O tAEVXO( mi Tfl( Ept{tavq( TflAEopaaq( 

1 pa. H q>UOll T0U tAEVXOU 

t.1otKr]T1K6c; EAEyxoc; OOKEITOI OE K06E cpaori ,ric; OIOOIKOO[ac; ,ric; Tr]AEOTTTIK~c; EKTTO

µn~c;27
• 0 {'A.Eyxoc; OUT6c; OOKEiTOI KOTCI ouvwyµanK~ ETTITOY~ KOi xapaKnJpi(ETOI we; 

«aµrnoc;», ouµcpwva µE TO ypaµµa TOU EAAl"]VIKOU LUVT6yµaTOc;28. YTTOOTr]pi(ETOI OTI 11 

µopcp~ Tou oµrnou EAtyxou Tau Kp6Touc;, nou µ6vov oxrnK6 µE n1 pao10Tl)AE6paori Em

TaooETm an6 TO ruv,ayµa, EiVOI OUVOT6 VO £!VOi £VTOVOTEP11 0£ EK"TOOI) KOi EVTOOI"] an6 

TOV ouv~eri 0101KrJT1K6 EAEYXO, nou aoK£iT01 an6 Tr] 01o[KrJOl1 mi TrJc; AEtTOupyiac; K66£ 

Nnt.t.. H µop<p~ au,~ EAEyxou Eivm oacpwc; EVTov6,EprJ KOi an6 Tr] 61otKrJT1K~ mom£[a, 

11 onoia aoKEiTm, mi Twv AEI KOi Twv OTA29. 

0 EAEyxoc; 6µwc; OOKEITOI OOIOKpiTwc; Tr]c; voµtK~c; <puoric; TOU <popfo-opyavw,~ Tr]c; 

pao10TrJAEOTTTtK~c; £Knoµn~c;. Enoµtvwc; EA£yxoc; Eivm ouvm6 va aoK£irn1 KOi 6Tav o 

pao10TrJAEOITTtK6c; opyavw,~c; Eivm np6owno 101wnKou 01Ka[ou, TO ono[o ◊Ev aoKEi ori

µ6ma £~ouoia30. rta ,riv EAAl"]VtK~ n£pimwori EA£yxoc; aoKEi,m rni ,ric; EPT-AE, ri ono[a 

AEITOUpyEi we; oriµ6ma £TTIX£ipriori 31
. 'EAEyxoc; KOi mi TWV IOIWTIKWV OT00µwv EiVOI OU-

26. BX. oxEt. avwt. Tµ~µa II, KEcpaXa10 npc.ino, nap.1 y, o. 106. 

27. ria tov oxrnK6 npop>-r-,µanoµ6, px. Auby/ Ducos-Ader, Droit de !'information, 2eme ed., 

Dalloz, Paris, 1982, o. 373 rn. 

28. IIQ TOV xapaKtr]plaµ6 TOU EMyxou we; aµfoou, px. A\1/31(6ro, Kpcnoc;, 6.n., o. 62 ETT., L\ayr6-

y11ou, Pa610TrJXE6paori, 6.n., o. 39 rn., rov fowv, Ll1Kmwµma A, 6.n., a. 559 rn., K6pao, Tunoc;, 6.n. o. 

65 rn. nppX. Avayvwarou NoB (a. 637 rn.) . 

29. BX. L\ayr6y11ou, Pa61otrJXE6paori, 6.n ., o. 39. 

30. rxrnK6 µE TrJV 60KrJOrJ oriµ601ac; E~ouaiac; an6 np6owna 161wT1Kou 61Kaiou, px. EVOE1Kt1K6, 

narraeavaofou-narrai'wavvou, 6.n ., a. 68 rn. 

31. H EPT-AE XmoupyEi we; oriµ6010 ETIIXEipriori (v. 1730/87, 6.1 nap.3), µE TrJ µopcp~ AE (6.1 

nap.1 ), ri onoia 6µwc; OEV av~KEI nXfov OTov oriµ6010 Toµfo, µET6 Tr] voµo0EnK~ ouppiKvwo~ Tau 

(v. 1892/ 90, 6.51 ). AuT~ OEv anoTEXEi, TEXoc;, 6tcputc; np6awno auµcpwva µE TrJ oxrnK~ 616Kp1ari Tau 

OIOIKrJTIKOU OIKaiou (PX. OXET. LTE 1322/ 79 (Tµ.A'), An 727 /69 NoB 18,656, LTE 1017/79, LTTIJAIWTO-
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VOTO VO OOKEITOI AOITTOV KOi rn[ µ[oc; 0µ1ywc; IOIWTIKr'Jc; pOOIOT'7AEOTTTIKr'Jc; ETTIXE[p17017c;. 

0 f.AEYXOC: E~OVTAE!TOI, OT'7V TTEp[mwori OUTr'J, 0117 OIOOIKOO[o EKXWPl"J0'7<;, OVOV£W0'7<; r'J 
avaKA17017c; 117c; a<SE1ac; Xrnoupyfac; Ev6c; ouyKEKptµlvou 117AEom1Kou orn8µou Kot 01ouc; 

6pouc; T'7<; TTOPOXWP'70'7<; OUT~<;32, TTOU T[8EVTOI E~OUOIOOTIKCl, Tl<; TTEplOOOTEpE<; cpop{c;, 

OTO TTAO!OIO µfoe; OIOIK'7TIKr'Jc; ouµ~oo17c;. 
110 117v aoK17017 Tou EAlyxou OEv anotTEiTm o ano0£K117c; va Eivm anoKAEIOTIKO 017µ6-

ma unripw[a, Nnb.b. r'J µ1K16 np6owno. E161Ka y10117 017µ6ma un17pw[a y[vnm OEKT6 611 

0 OTEV6c; ouv6Eoµ6c; Tl"J<; µE TO voµ1K6 np6owno TOU KpOTOU<; T'7V OTTOKAE!El we; m8ov6 

anoMKT17 1ou EMyxou, y101i, 0117v nEp[mwo17 ou1~, OEv 8a Eivm rnopK~c; 17 an6010017 
µna~u EMyxovTOc; KOi EAEyxoµtvou33. 

ME1oljJ17cpouoa ClTTOlj/'7 OTl"J 8Ewpfa UTTOOT'7pf~El OTI '1 ClOK'70'7 TOU EAEYXOU E!VOI OUV'7-
TIK~ KOi OXI UTTOXPEWTIKr'J y1a T'7 OIOIK'70'7. 0 f.AEYXOC:, ouµcpwva µE T'7V {Ota anolj.117, OOKE[
TOI KOTO 01aKp111K~ wxtpaa 117c; 01o[K17017c; Kat E[vo1 ouvm6 va µ17v 01ocpopono1Ei101 an6 

T'7 OIOIK'7TIKr'J ETTOTTTEia34. Kot OUTO y101f, ouxva, 01 ouo f.VVOIE<; XP'101µono1ouv1at OTO 
0101K1711K6 OiKato xwp[c; ouyKEKptµlvo Myo 01aKp1017c;35. 0 £AEyxoc; Eivm ouva16 va 01a

cpopono1Ef1m an6117v rnomEia, 17 onoia we; Ka80A1K6TEP'l KOi oo8EV£OTEP'l µopcpr'J EMy
xou, aoKEiTat 6nou p171a opi~Et 10 Iuvrnyµa, ouyKEKptµlvo mi 1wv AEI Kat 1wv OTA. 

0 «aµwoc;» £AEyxoc; 6µwc;, ouµcpwva µE 117v 1010 anolJ.lri, µlvE1 o<S1wKpiv1010 oE n 
aKpt~wc; OUVIOTOTOI. ntpa an6 T'7V EUXEP~ AEKTIKr'J Epµ17vEiO TOU 6pou OEV UTTOPXEI ClAAO 

voµ1K6 £pE1oµa y1a TTEpOITf.PW Epµ17vE[a TOU. Kma T'7V ovo(r'J117017 OE TOU yvwµova 117c; 
IOTOplK~c; Epµr)VEiac; 117c; 01a1a~17c; TOU ap8pou 15 napaypocpoc; 2 TOU Iuv1ayµ01oc;, TTOU 

TTOU/10, EyxE1p[610, 4ri EKIS., 6.TT., a. 282, KOi Iapµa, napOTf'lPDOEIC; OE ITE 566/34 Oi\., H OUVTOyµa

TIKD KOi 15101Kf'lTIKD voµoi\oy[a TOU foµl3oui\iou Tf'l<; EmKpan::(ac;, AvT. N. Ic'IKKoui\ac;, A0Dva, 1990, 
o.155rn.). 

32. ria Tov EAEYXO rni Tf'l<; pal510Tf'li\E6paoric; µfow TWV 6pwv TWV al:irni>v, l3i\. Debbasch, Droit, 
1 eme ed., 6.TT., o. 328-9, Balle, Medias, 3eme ed., 6.TT., a. 317 rn., Carter/Franklin/Wright, 6.TT., a. 89 

rn. KOi Franklin, 6.TT., a. 846 rn. 
33. Bi\. OXET. L1ayr6y}..ou, Pal510Tf'li\E6paori, 6.TT., a. 40-41 KOi A}..1{31(6ro, Kpcnoc;, 6.TT., a. 1 05 KOi 

UTT. (212). H i\E1Toupy[a Tf'l<; YENEt., pal510Trii\rnm1Kou 0T08µou Twv EV6TTi\wv 15uvaµEwv, TTou ou

v10TouoE 15riµ6ma UTTf'lpEO(a µE l3aori TO v/5 722/70 KOi 1307 /72 Ewe; Tf'lV KOTapyrioD Tf'l<; µE TO v. 

1288/82, Kpi0f'lKE ouxva avnouvTOyµanKD aTT6 Tf'l 0Ewpia. (IE aUTDV Tf'lV KOTEu0uvori l3i\. L1ayr6-
y}..ou, ibid, a. 35 KOi A}..1{31(6ro, ibid, a. 29 KOi UTT. (39)). 

34. Bi\. OXET. Avayvwarou, (NoB, a. 640 KOi UTT. (64)), o oTTo(oc; EmKai\EiTOt TO EmxEipriµa auT6 yIa 

va ouµTTEp6vE1 611 ri ETTIAOYD Tf'l<; AE~f'l<; «Ei\Eyxoc;» OTf'l 01c'ITO~f'l TOU 6. 15 TTap. 2 L 15Ev EXEi l3apuvou
oa ari µaoia. 0 BEvt(i}..oc; (H EKPf'l~f'l, 6.TT., o. l 00 rn.) xprimµoTTOIEi TOV 6po «rnomE(a» avTi Tou 6pou 

«Ei\Eyxoc;» aKoi\ou0wvrnc; m8avwc; TOV 6po TTou Emi\Eynai OTO 6.14 Tou TTl:i 25/88, TO OTTOio EXEi 

we; E~D<;: «TEXVIKD rnomE(a: 01 KCITOXOI Tf'l<; al5Eiac; o<pEii\ouv va 151EUKoi\uvouv K00E TEXVIK6 i.i\Eyxo 
aTT6 TO apµ6151a 6pyava mu YTToupyEiou Mna<popwv KOi EmK01vwv1wv». npl3i\. Dumas, Le droit de 

!'information, Themis, PUF, Paris, o.334 rn. 

35. IxrnKa µE Tf'l l516Kp1ori EM.yxou KOi rnomEiac;l3i\. Evl:iE1KnK6, Dubois, Le contr6Ie administratif 

sur les etablissements publics, LGDJ, Paris, 1982, a. 31 rn. 
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TOV 0rnni(El, Eivm Eµ<pavtc;, an6 Tl<; OU('1TrJOEI<; OT'1V E' Ava0EWP'1TIKrJ BouX.r'J y1a T'1V KO

T6pnori TOU LUVTctyµmoc;, CTI 11 M(ri «6µrnoc;» Ti8ETOI OTO KEiµEVO xwp[c; 161aiTEPO Myo, 

napa µ6vov yta VO OVTl◊IOOTElAEI TO EAEyx6µEva µtoo Evriµtpworic; an6 TO KpOTIKCl, TTOU 

◊EV ETTEAE(E OAAWOTE VO ernn[OEI O OUVTOKTIKO<; voµo8£T'1<;. T£AO<;, 0 EAEYXO<; Eivm 6uva

T6 VO EIVOI npoX.11m1K6c; r'J KOTOOTOATIK6c;36,
37

. 

lpp. Ta OVTIKEiµEVO TOU EAtyxou 

H voµtKrJ nap66oori TWV TEAEUTOIWV ETWV OTTOITEi y1a Tll pa610T'1AEOTTTIKrJ ArJ4J'1 T'1 

<puori OTOµIKOIJ ◊IKOIWµmoc;, 11 Cl0K'10'1 TOU ono[ou ◊EV UTTOKEITOI OE nEp1op1oµouc;38. 

ME TOV Tp6no auT6, KOT'E(oxr'Jv avTtKEiµEvo TOU KpanKou EX.tyxou Eivm 6uvm6 va ano

TEAEi 11 pa610T11X.wm1Kr'J EKnoµm'l, Myw Tile; OXETIKrJ<; onav16uJTa<; Twv c'51an8tµEvwv 

'1AEKTpoµayv11T1KWV OUXVOTrJTWV, Tll<; OVOYK'1<; KClAU4J'1<; 6X.wv TWV OKOTEIVWV TTEp1oxwv 

Kat Tile; anocpuyr'Jc; c'511µ1oupyiac; µovonwX.iwv KOT6 Tll 610Kiv11011 Tile; nX.ripo<popiac;. 

Ta aVTIKEiµEva TOU EMyxou avwpiOKOVTOI OE oMKX.ripo TO <p6oµa Tile; pa610T'1AEO

m1KrJ<; 61ac'51Kaoiac;. AvnKEiµEva EMyxou anoTEX.ouv 01 '1AEKTpoµayv11nK£<; ouxv6T'1TEc;, 

TTOU XPllOlµEuouv we; un60Tpwµa y1a Tll µna~i~aori TWV pa610Tl7AEOTTTIKWV oriµaTWV, 

we; npoc; Tl7V KOTOvoµr'J KOi XPl10'1 TOU<;, KOi 01 EYKOTOOTCIOEI<; µE TO UTTOOTl7p[yµOT6 TOU<;, 

TTOU UTT0~0!100UV Tl7V EKTTOµnr'J, W<; npo<; TO l◊IOKTl70IOK6 TOU<; K08EOTW<; KOi Tll XPrJ0'1 

rnuc;. AVTIKEiµEva, TEAO<;, EAEYXOU OTTOTEAOUV TO TTEPIEXOµEVO T'1<; EKTTOµnr'Jc;, Ka0wc; KOi 11 
opyavwori KOi O Tp6noc; AEITOUpyiac; T'1<; pac'510Tl7AEOTTTIKrJ<; ETTIXE(p17017c;. 

Ta 6p1a TOU EAEYXOU TOTT08ETOUVTOI £TOI, WOTE, ouµ<pwva µE Tl7V EpµrivEiO TWV OU

VTOyµOTIKWV c'5tOT6(EWV TTOU KOTOXUPWVOUV OTOµIKCI 61Kmc.ilµma, 01 TTEp1op1oµoi TTOU 

Ti8EVTOI µtow Tou EMyxou va µ17 0iyouv TOV nupr'Jva TWV 6tKatwµ6Twv39, Eav X.11<p8Ei 

36. BA. oxn. AJ..1/31(6.ro, Kp(noc;, 6.rr., o. 25, Kai 0K6µ11, AB. KavEAA6rrou>.o, OE ay6pwor'] rou on1 
BouAr']: «Noµi(w 611 o cpopEuc; (TOu pa61oqxi,vou Km 111c; T11AEOpaoe:wc;) npETIEI va e:1vm KpanK6c;. 

H pe:111iwo11 nou rnnuyxavoµe: 010 apepo 15 6e:v e:ivm anoMrwc; 1Kavono111nKr'j, 616n an11wc; 0µ1-
11e:i ne:p1 e:11tyxou, o onoioc; EAe:yxoc; µrrope:i va urrap~11 KOi xwpic; va e:1vm KpanKa, (Ev. ra MME) Evw 
11 opewre:p11 Mo11 TOu npopMiµmoc; ea r']rav va Eiva1 Kpm1Ka» Km «H napaypa<poc; 2 TOu apepou 
15 OEV µac; Eyyuara1 611 TO µfoa aura ea OVr]KOUV OTO Kparoc;. Mac; Mye:1 OTTAW<;, 6n aµe:oov EAEy

xov aoKe:i TO Kparoc;. Aµwov EAe:yxov 6Ev aOKEi µ6vov rn'aurwv, aoKEi rn1 rwv ne:p10001tpwv voµ1-
KWV rrpoownwv, aAM Km rni rwv e:mxE1pr']oEwv aK6µ11 0111v EAA66a. t:i.e:v 011µaive:1 6µwc; TOu10, 611 
avr']Kouv oTO Kparoc;. Aurr'] 11 aµw6111c;, 111v onoia µne:xe:1pioe11 we; Emxe:ip11µa, 6e:v Kara11apa1vw 
y1a1i oe:v e:ivm ouvm6v va rux11111c; npooraoiac;, 6nwc; Kai o runoc;». (npaK11Ka rwv ouve:6p1aoe:wv 
111c; Bou11r']c; rni rwv ou(111r']0Ewv TOu ruvrayµaroc; 1975, E' AvaeEwp1111Kr'] BouAr'j, ne:p. A; ouvoo. A; 
Aer']va1, E9v1K6vTunoypacpEiov, 1975, IuvEOp.n; 27/4/ 75, o.568 Km 599, avrio101xa). 

37. Iuµcpwva µE TOV KpfTTTTa (6.n., o.132) o EAEYXO<; OKomµ6111rac; e:mrptne:ra1 µ6vov un6 111v 
npoun6ew11 611 ElVOI avayKaioc; y1a Tl1V ETTiTEU~l1 TOU OKOTTOU TTOU EXEi efoEI y10 Tr] pa61011111E6pa
OrJ O OUVTOKTIK6c; voµoet111c;. 

38. BA. oxn. KOTWT. MEpoc; s; Tµr']µa I, KE(j>QAQIO npwro, o. 218 ETT. 
39. BA. oxn. Meyer-Bisch (ed.), Le noyau intangible des droits de l'homme, Editions Universitaires, 
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un641r1 rrovoXoyio µno~u u1c; 0Eoric; Tou nEptoptonKou µETpou npoc; TOV Em6twK6µEvo 
OKOTT640. 

nap.2. H nEpintW<Jfl Tfl( KaAw6lOKfl( tqAEopaaq( 

2a. H «onav1(» GE avacpopci µE tqv KaAw61aKq EyKata:010011 

2aa. 0 6qµ6010( XOPOKTflpO( TWV EVKOTOO'TQO'EWV 

Ot KOAW◊tOKE<; TrJAEOTTTtKE<; EYKOTOOTCIOEI<; Eivat unEpyaEc; ~ un6yEtE<;. rto TO voµtK6 
Touc; 6µwc; xopoKTr]ptoµ6 Eivat 061acpopo TO uXtK6 un6oTpwµo µE TO onoio ouv6fovTOt, 

6riXo6~ o mµoo<patptK6<; oEpoc; ~ TO EOocpoc;. Ot EYKOTOOTaoEt<; Eivat «npayµmo» un6 
Tr]V EVVOlO Tr]<; OlCITO~r]<; TOU ap0pou 947 AK, Kat µaAlOTO KlVr]T041 , OEV OTTOTEAOUV 6µwc; 
«OUOTOTlKCI» TOU UTTOOTpti.Jµmo<; UTTO Tr]V EVVOlO Tr]<; ◊lCITO~r]<; TOU ap0pou 953 AK, ytOTi 

OUT£<; µnopOUV VO OTTOXWpt000UV OTTO TO KUplO npayµo, OTTOU TOTT00ETOUVTat, XWpi<; TO 

TEAEUToio ouT6 vo un6KEtTat OE Koµµio [3Mf3ri ~ a>.Xoiwori42. 

Ot KaXw6taKE<; TrJAEOTTTtKE<; EyKmooTaoac; onoTEAOUVTat an6 Ko11w610Ka 6iKTUO 
(networks) Kot TEXVtKa urroo1ripiyµma (supports)43. AuTE<; 61EpxovTat ElTE arr6 rrpay

µmo TTOU UTTOKElVTat OE l◊lWTIK~ KUpl0Tr]T044 EiTE arr6 rrpayµma KOIVOXPrJOTO, Or]/10-

6~ 6p6µouc; Kat TTAOTEiE<;. To Kpio1µ0 EPWTr]µO TTOU Ti0ETat Eivat ECIV ri voµtK~ (j)UOr] TWV 
EYKOTOOTCIOEWV rrpoo61op((ETat OE ava11oy(o µE TO rrpayµmo µE TO orro(a OUVOEOVTOI, ~ 

ECIV OUT£<; unayoVTOl OE l◊lOlTEpO voµ1K6 K00EOTW<;. 

Km'opx~v cpoivnat EuXoyo 01 EyKaT00TaoE1<; va µriv orroTEXouv rrpayµoTO EKT6<; ou
vaX11oy~c;, urr6 TrJV Evvoto Tr]<; 61aTO~rJ<; TOu ap0pou 966 AK, y1mf o 01Kovoµ1K6c; Kat ou

vaX11aKTtK6c; Touc; rrpooptoµ6c; Eivat 161aiTEpo Eµ<pav~c;. npErrEt va Epwvri0Ei, Eav ot Ko

Xw610KE<; EyKOTOOTCIOEl<; OTTOTEAOUV rrpayµaTO KOlVOXPrJOTO, OTOV µc'tAlOTO OUT£<; OlEpxo
VTat Kma µEyaXo µEpoc; Touc; orr6 Kotv6xprioTOuc; xwpouc;, 6rrwc; 6p6µouc; Kat rrXmEiE<;. 

r10 VO XOPOKTr]p108ouv Ol EyKOTOOTCIOEl<; rrpayµmo KOlVOXPrJOTO TTpETTEl, ouµ<pWVO 

Fribourg, Suisse, 1991, passim, M6vwrJ/Mavtr6KrJ, Kp011K6c; rrapEµ[3m10µ6c; Kat Iuvrnyµa, NoB 

(121 O), Mavw(J, E11w8EpiEc;, 6.rr., a. 77, B>.axo, Ko1vwv1011oyia 1wv 61Katwµ<'nwv mu av8pwrrou, B, 

EK◊. narra(~ori, AS~va, 1979, o.153 rn., navrEJ.I], 6.rr., a. 276, lwavvou, EEEupt. (o.303) Kat arr6 Tfl 
voµo11oyia, av1i 6.11i\wv, I1E 1895/81, 4036/79, 1456/75, AEt. 1 /76. 

40. Bi\. oxn. L\. Taarao, t.1Katwµma, 6.rr. a. 245 rn. Kat MavwrJ, E11w8EpiEc;, 6.rr., a. 77. 

41. 110 TflV EpµflVEia TflC: 616.10~ric; [3i\. QVTi 6.i\i\wv, {Ewpy160(J, EyxE1pi610, 6.rr., o.61 ET!. KOi L\(Jµ6-
KOU, OE rEwpy16.6ri/I1086rroui\o, V, 6.rr., o.25 rn. 

42. H 953 AK rrpo[3i\trrE1 611: «Iuo1011K6 µtpoc; rrp6.yµmoc;, rrou ◊Ev µrropEi va arroxwp108Ei arr6 

TO KUpto rrp6.yµa xwpic; [3i\6.[3ri QUTOU TOU i61ou ~ TOU KUplOU rrp6.yµaTOc; ~ xwpic; ai\i\oiwori 1ric; ou

oiac; ~ TOU rrpoop1oµou TOU ◊EV µrropEi va Eivat xwp1016. OV11KEiµEVO KUp161ri1ac; ~ 6.i\i\ou Eµrrp6.y

µmou 61Katwµmoc;». 

43. Bi\. oxn. Ferris/Lloyd/Casey, vol.1, 6.rr., 5-2.1 rn. 

44. Bi\. OXET, TO 6.. 1001 E◊. a' AK, TTOU opi(EI 611: «H KUpt6TflTO rr6.vw OE OKiVl']TO, EKTEIVETQI, E<p6-

oov O v6µoc; ◊EV opi(EI OtacpopETIKO. OTO xwpo rr6.vw KOi KO.TW arr6 TO EOacpoc;». 
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µE Tl<; KEiµEvEc; ◊IOTCl(Elc; Kat Tr) 8Ewpio TOU Eµnpc':tyµmou ◊IKO!OU, VO TTAl7POUVTQI 01 E(r')c; 
npoOno8foE1c;: o) vo txouv OUT£<; TO voµ1K6 xopoKTr')po TOU npc':tyµmoc;, ~) vo txouv TE8Ei 

OTTO TO OiKatO OU)V c':tµrn17 61a8rn17 TOU KOIVOU, yI0 U]V E(un17p£Tl70l7 Tr)<; KOIVI')<; TOU<; 

XPl')Ol7<;, Katy) VO Eivat npc':tyµorn ◊EKTIKO Eµnpc':tyµmwv ◊IKatWµctTWV. 
Ec':tv 01 KOAW◊IOKE<; EYKOTOOTOOEI<; xopOKT17p108ouv npayµorn KOIVOXPl70TO, TOTE, 

Eq>6oov ◊EV opi(ETat Pl'lTCI KOTI OAAO OTO v6µo, OUT£<; OVl')KOUV OE OTA r') YEVIKO OTO 6riµ6-

0IO, UTTOKEIVTat 617Xo6r') OE KCITTOIO<; µopq>r')c; 617µ6oto Kup16Tl7TO. 

IuornnK6 OTOIXEio Tr)<; tvvo1oc; TWV Ko1v6xp17mwv npayµ6Twv onoTEAEi TO yEyov6c; 

Tr)<; E(UTTl7pETl70l7<;, µfow Tr)<; 6riµ60toc; xpr')o17c; TOU<;, Ev6c; OKOTTOU 617µ6mac; Wq>EAEtac;. 

H 617µ6010 XPl')OrJ TWV KaXw610Kwv TrJAEOITTIKWV EyKmaoTOOEWV 6Ev Eivat 6µwc; npoq>a
vr')c;, 6nwc; ◊EV Eivat npoq>avr')c; Kat ri 6riµ6ma Wq>EAEta nou E(unrJpETEiTat TUXOV an6 Tr} 

XPl')OrJ QUTl')45
. 

r1mi KOi av yiVEI OEKTO OTI ri KOAW◊IOKI') Tl7AE6pao17 E(UTTrJPETEi Tr)V i61a KOIVWVIKI') 
OTTOOTOAI'), 6nwc; KOi 17 EpT(IOVI'), ouµq>wva µE TOV op10µ6 TOU 6p8pou 15 napc':typaq>oc; 2 

TOU LUVT6yµmoc;, KOi OK6µri TTEp1006TEPO, OTI TrJV UTTOK08IOTO OTrJV QTTOOTOAI') Tr)<;, OTOV 
np6KEITat yIa µna660E1c; OE OKOTEIVE<; 16iwc; nEp1oxtc;, Eivm MoKoAo va µriv ArJq>8ouv 
un6lj)17 01 TOOO 61a6E60µ£vEc; µopq>Ec; l◊IWTIKI')<; XPl')Ol7<; TWV ◊IKTUWV. Ta KOAWOIOKCI Tl7-

AEOTTTIKCI 6iKTua avr')Kouv mriv npa(ri ouvr')8wc; oE 161wTE<;. 

EnEt6r') Xom6v 17 xpr')ori TWV KaXw61aKwv OtKTuwv yIa 161wnKouc; oKonouc; Kat µE ava
q>opa OE E(moµ1KEUµEvouc; 161wTE<; XPl')OTE<; Eivm noM ouvr')8ric;, Kupiwc; 6rnv np6KEITOI 

yIa KUKAwµma aµq>i6poµric; EmK01vwviac; r') µErn~i~aoric; moµtKwv ◊EOOµlvwv, o KOt

v6xprioToc; xapOKTr')pac; TWV EYKOTOOTOOEWV ouxva unoxwpEi. Eivm 6uvm6 va QTTO◊EI
KVUETOI, µE TOV Tp6no OUT6, OTI 01 EYKOTOOTCIOEI<; µnopouv VO UTTOKEIVTQI KQT'E(oxr')v OE 

K08EOTW<; l◊IWTIKI')<; KUplOTrJTO<; KOi XPl')OrJ<;. 
r10 Myouc; 6µwc; Kc':tXuljJ17c; Kat Tau 6riµ6mou oKonou Tr)<; «Ko1vwv1Kr')c; anooToXr')c;», nou 

EKnXripwvE1 ri KaAw61aKr') Tl7AE6pao17, 80 r')rnv voµ1Kc':t op86TEpo va ano6EX8Ei KavEic;, OE 

KCITTOIO ~a8µ6, TrJV 17µ1-617µ6010 q>UOrJ TWV EYKOTOOTOOEWV, £TOI WOTE va ◊IKOIOAOyEiTOI 17 

KpOTIKft r't 617µ6ota napEµ~aori µE Tr] µopq>ft TOU EMyxou rn' OUTWV. 0 EAEYXO<; EOW ◊EV 
OOKEiTOI µ6vov yIa Tr)V IKQVOTTOirJOrJ Tr]<; OXETIKI')<; ouvrnyµOTtKr'tc; anaiTrJOl7<; TOU c':tp8pou 

15 napaypaq>oc; 2, aAM Kat yta va E(UTTrJPETEiTOt, OE KOTTOIO ~08µ6, rJ 6riµ6ota xpftori, 
6nwc; auTft npoKUITTEt an6 Ttc; avc':tyKE<; AEtToupyiac; TOU KOAWOtaKou TrJAEOITTIKOU OtKTuou. 

H ◊IKQIOAOYl7TIKI') ~6017 TOU EAEYXOU ETTi Tl7<; KQAW◊IOKftc; Tl7AE6pao17c;, TTOU npotpxE-

45. H 61iµ6ota W<pEAEIQ E(UTH]pETEiTOI an6 Tr] XPl)OrJ TWV npayµc:nwv, OTOV QUTQ 1i8EVTOI OTrJV 

um1prnia Ev6c; 6riµ6mou OKOTTOU. 0 OKOTT6c; au16c; TTpOKUTTTEI apiaoTO yta TO KOIVO 101c; TTOOI npay

µaTO Kat y1a TO Ko1v6xprio1a an6 1riv Ka81tpwo11 10uc;. rm TO 1616xpri01a npayµaTO, o npooav010-

A10µ6c; 10uc; OE Evav TETOIO OKOTT6 E(ap161at K00E <popa an6 11c; OUYKEKptµEvEc; ouv01)KEc; XPl)Of]<; 

10uc;. 01 EyK01a016ot:1c;, nou xprimµEuouv y1a 1riv napoxr't EVEpyEtac; r'l unriprn1wv, 6nwc; flAEK1po

<pw110µ6, KQU0tµa I) uc5pEUOf], 1i8EVTOI ouvriSwc; voµo0ETLKQ UTTO Tf]V KUplOTrJTO 6riµ6mwv opyav1-

oµwv r'l c5riµ6mwv EntXEtpl)oEwv, Ka8ioTOvT01 OE t101 au1tc; 1616xprJOTO oriµ6ma np6yµ01a. Ixrn

Ka µE 10 0EWPrJTLK6 np6PAriµa, PA. av1i OAAWV, Llayr6yAou. fEVtK6, 6.n., o. 489 rn. 
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Tat arr6 U)V 17µ1-oriµ6oia cpuo17 TWV KOAWOlOKWV T'7A£0TTnKWV EYKOTOOTCIOEWV, rrpooo

µota(El µE au1r')v TOU EMyxou TTOU aOKEiTOI mi 117<; EpT(tavr')c; T'7AE6pao17<;, E~OITia<; T'7<; 
oriµ6oiac; cpuo17c; TWV '7AEKTpoµayV'7TlKWV ouxvo1r')1wv. 

0 EAEYXO<; rrav1wc; mi 117<; µiac; µopcpr')c; T'7AE6pao17c; Sa Eivm ao8EVEOTEpoc; arr6 6,n 

m[ T'7<; OEUTEp17c;46. t.1KOIOAOY'7nKr') ~6017 au1r')c; T'7<; 01arr[OTW0'7<; OUVlOTCI '7 voµ1Kr') cpu-
017 1wv «cpuoiKwv» cpoptwv-unoo1pwµa1wv 117<; Ka8E µopcpr')c; T'7AE6pao17c;, 017;\aor') 1wv 
Kat.wotaKwv 61K1uwv Km 1wv '7AEK1poµayv1711Kwv ouxvo1r')1wv, we; rrpayµa1wv Kotvo

XPrio1wv KOi KOIVWV TOI<; TTCIOl, OVTIOTOIXO, 

0 xapaK1r')pac; 6µwc; 1wv Ko1voxpr')o1wv arrmTEi 117 minimum ouvmr') mtµ~ao17 017-
µ6oiac; E~ouo[ac;, 6oov acpopa one; Kat.w61aKE<; EyKmao160E1<;, aK6µ17 Km 61av auTE<; 

avr')KOUV KOi OE 161wnKr') KUpt6T'7TO. 

2ap. H KOTOOTOOI') TOU µovonwAiou 

H voµtKr') 8Ewpia, Kupiwc; one; HnA, urroo117pi(E1 ouxva, µE 01aKuµavoE1<; 0117 voµo

;\oyia, 6n 17 KOAWOtaKr') T'7AE6pao17 arroTEAEi Eva Eiooc; cpumKou µovorrw;\iou, 10 orroio 
µnopEi va rrpooEyyi(a Km 10 otKovoµtK6 o;\1yorrwt.t047. H arroljJ17 au1r') arroµovwvEt 10 

46. BA. EV◊ElKTtK6., an6 Tr]V aµEp1Kav1Kr'j voµo0w[a, FCC, Track II: H.R. 5584 Kat H.R. 5585, 97th. 

Cong. 2d Sess. (1982). ME nc; 61m6.~E1c; auTE<; EmKupw017KE 17 OTpocpr'j nou EIXE npayµmono1r'jaE1 

17 FCC an6 TO 1981 (Track I, H.R. 5008, 97th. Cong. 1st Sess. 1982) µE Tl7V ava[pw17 Tl7<; EmTOyr'jc; 

T17c; aµEp6>-17m17c; µnaxE1p1017c; Twv noAmKwv an6ljJEwv an6 rnuc; pa610T1711rnm1Kouc; aTOSµouc; 
(fairness doctrine), E161K6. y1a rnuc; aTOSµouc; KaAw61aKr'jc; Tl7AE6paa17c; Kat, auvrnwc;, µE T17v ava[pE-

017 Tl7c; EITlTOyr'jc; TOU KpOTlKOU EAEYXOU rn[ Tl7c; cSoµr'jc; 16[wc; TOU npoyp6.µµm6c; Tl7c;. 

47. 0 Parsons (6.n., a.55 rn.) Epwv6. Tl7V KpOTOL/00 0Ewp[a, nou UITOOT17p[(El OTI 17 KOAWOIO

Kr'j Tl7AE6paa17 anoTEAEi K6.no1ac; µopcpr'jc; µovonw>-10 r'j o>-1yonw>-10, avaMovTOc; Tl7 oxrnKr'j voµo
;\oy[a Tou Supreme Court. 0 [610c; avacptpnm apx1K6. one; uno8foE1c; Black Hills Video Corp. v. FCC, 

399 F. 2d 65 (8th. Cir. 1968), Conley Electronics Corp. v. FCC, 393 US 858 (1968) Kat Titusville Cable TV 

Inc. v. United States, 404 F.2d 1187 (3rd Cir. 1968), 6nou 17 EAEU0Epia T17c; EKcppaa17c;, 6nwc; Kmoxu

pwvnm OTl7V npWTl7 Tponono[17017 TOU aµEplKOVIKOU LUVT6.yµmoc;, UITOXWPEI EVWITIOV Tl7<; pu8-

µ1017c; T17c; KOAWOtaKr'jc; Tl7AE6paa17c;, we; Ev6c; cpumKou n6pou (public resource) nou avr'jKEI OE 617-

µ6ma KUpt6Tl7TO. H OIKOlOAOYl7TlKr'j OUTr'j (36.017 Tl7c; voµo0rnKr'jc; pu8µ1017c; OVOTTTUOOETOl f3amK6. 
0T17v un68w17 Red Lion. H µovonw>-1aKr'j r'j o;\1yonw;\1aKr'j cpua17 T17c; KaAw61aKr'jc; Tl7AE6paa17c; 61-

Kmo;\oyE[Tm an6 Tl7V KOTO.OTOOl7 Tl7<; OIKOVOµtKr'jc; OITOVlOTl7TO<; (economic scarcity), r'J Tl7<; TEXVl

Kr'jc; anav16T17TOc; (technical scarcity), 0T17v ono[av f3p[aKETOl 17 KaAw61aKr'j Tl7AE6paa17. E6.v Ta 61-

Ka0Tr'jp1a apv178ouv Tl7 0Ewp[a Tl7c; anav16T17TOc;, UITOOTl7p[(El O Parsons, TOTE 0ETOUV OE K[vcSuvo 

Tl7V opyavWTIKr'j-pu8µ10T1Kr'j (36.017 Tl7c; KOAWOIOKr'jc; Tl7AE6paa17c;, nou f3aa[(ETOl OTl7V napoxr'J un17-
pw[ac; npoc;rn Ko1vwv1K6 auvo;\o (ibid, a. 61). 0 Powe (6.n., a. 208) unoaT17p[(E1, avTi0na, OTO 017-

µEio auT6 6Tt anav16T17Ta T17c; Ka;\wcStaKr'jc; Tl7AE6paa17c; 6Ev un6.pXEI Kat ETm E~OAEicpnm Kat 17 61-

Kmo;\oy1711Kr'j (36.017 TWV napEµf3m1Kwv puSµ[aEwv T17c;. IT17v un68w17 C.C.C. v. Boulder, 630 F.2d 704 
(10th Cir. 1980) 8Ewpr'j817KE 6Tt 17 Ka11w61aKr'j Tl7AE6paa17 anoTEAE[ cpumK6 µovonw;\10 Kato ;\oy1K6c; 

(reasonable) Kuf3Epv17T1K6c; EAEyxoc; rn'auTr'jc; ◊Ev auv10T6. napaf3iaa17 rnu IuvT6.yµmoc;. To 61Ka-

0Tr'jp10 KOTOAr'jyEt OTl7V 6.noljJ17 OTI, OK6µ17 KOi av unr'JpxE OIKOVOµtKr'j anav16Tl7TO OTl7V KOAWOIOKr'j 
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cpmv6µEvo u1c; KOAWOtoKr'Jc; Tr)AEOTTTtKr'Jc; EyKm6oTooric; Kot ovoOEtKvua we; OTOIXEio E(ot

prnKr'Jc; oriµooioc; TO yEyov6c; 6n, OE K08E TTOAI") r'J TTEp1op1oµtv11 yEwypo<ptKO TTEp1oxr'J, 

TO Kot-.w610K6 OiKTuo Kot 01 ovTioT01xo1 oT08µoi TTou EKTTEµTTouv Tl")AEOTTTtK6 TTp6ypoµµo 

Eivm µ6vov tvoc; r'J Mo48. AuT6 ouµ~oivEt y1mi oE 01KovoµiEc; Kt-.iµoKoc; ri ooµr'J TOu ot-.1yo

TTWAiou r'J TOu µovoTTwt-.iou EmTuyxava KoMTEpo OTTOTEMoµmo we; TTpoc; Tl") ouyKEKp1µt

vri Tl")AEOTTTIK~ AEtTOupyio. 

LTO ovwTtpw ouµTTEPOOµo KatEAl")(E ri oµEp1Kov1K~ voµot-.oy[o TTopooup6µEvl") oTT6 

TO 6166yµmo Tl")<; OIKOVOµtKr'Jc; 8Ewpioc; KOi OTTO Tl")V TTpoyµattKOTl")TO tr)<; OAIYOTTWAIOK~c; 

Kot-.woiworic;. H 6notfJri ouTr'J ouxva orw1oupy110E one; HnA Kot TTpo~t-.r'JµoTO ouvtoyµo

nKOTl")TOc;. Ano vwp[c;, OTl")V TTOpEio Tl")<; E(EAl(l")c; Tl")<; KOAWOIOK~c; Tl")AEOpooric;, T£81")KE TO 

Eptinriµo, EOV 'l pu8µ1onK~ TTOpEµ~oori TWV TTOAEWV OTl")V opyovwnK~ ooµ~ Tl")<; KOAWOI

OK~c; Tl")AEopooric; Eivm ouµcpwvri µE TO oµEp1Kov1Ko ruvToyµo. 

E(EAIKnK6, o EAEyxoc; TTOU ouvrn6ynot 'l OTTOOOX~ Tl")<; 8Ewprioric; Tl")<; KOAWOIOK~c; 

EyKm6oTOoric; Kat EKµn6t-.t-.woric; we; cpumKou µovoTTwt-.iou 0TT06uvoµw811KE OTl")V oµE

p1Kov1K~ voµ1K~ TTpoKnK~ Kot ri opµo610Tl")TO Tau EAEyxou µnmoTT[o811KE OTTO Tl")V op

µ6010 KEVTptK~ 0101Kl")t1Kr'J opx~, Tl") Federal Communications Commission, OTl")V TOTTIK~ 

OUTOOIOIKl")OI"). 

OµoppoTTE<; T6oac; TTopoum6~ovT01 Kat one; wpwno"iKE<; voµo8rniEc;, oTTou, ovE(ap

Tl")TO OTTO Tl")V UTTOp(ri Ev6c; ~ TTOAAWV KOAWOIOKWV OIKTUWV, o EAEyxoc; rni Tl")<; AEITOUpyioc; 

TOU<; UTTOXWPEi OE EVTOOI") KOi OOKEITOI µfow Tl")<; TOTTIK~c; OUTOOIOIKl")Ol")c;49. 

ME ouT6 TO OEOOµEvo, 'l E(atpEnK6 o6ptOT'l OITIOt-.oy[o Tau cpuotKOU µovonwt-.iou OEV 

cpoivnm vo woT08Ei yI0 Tl")V Epµl")VEio TOU EMyxou rn[ Tl")<; KOAWOtoK~c; Tl")AE6pooric;. no

pa Tl")V UTTOp(ri OE 1oxupwv µovoTTWAIOKWV TOOEWV OTl")V oyop6 Tl")<; Tl")AE6pooric; OUT~<;, 

EKµrn:11111wori, ◊Ev u<piornTm 61Kmo11oyriT1K6c; Myoc; yIa TrJV rrapapiaori 61Kmwµcnwv EAEU8EprJc; 

EK<ppaoric; Twv ouµµtmxwv OTrJV TrJAEOTTTIKfl 61a61Kaoia. Iu1v FCC v. Midwest Video Corporation, 

440 us 689 (1979) Kp[8rjKE 6n rJ OIKOVOµIKfl OTTOVIOTrJTO UTT<lPXEI OTrJV KOAW◊IOKfl Tr)A£6paori KOi 
auT6 OTTOTEAEI rnapKr'j Myo yIa va urroxpEWVOVTQI 01 ETTIXE1prjµOT[Ec;-EKTTOµrr£[c; va 61a8ETOUV 61-

66ouc; np6apaoric; OE OUTflV rrpoc; TO KOIVO (access channels). To avTi8ETO aKp1pwc; Kpi8rjKE OTrJV 

Quincy Cable Television v. FCC, 768 F.2d 1434 (D.C. Cir. 1985), 6rrou 8£wpr'j8rJKE 6n ri 8£wpia TrJC: 

onav16TrJTOC: ◊Ev Eivm avayKaioc; yvwµovac; yIa TrJ OT68µ1ori TrJC: opyavworic; arr6 TrJV Kuptpvriori 

TrJc; Ka11w61aKr'jc; TrJAE6paoric;. T tXoc;, OTrJV arr6<paori yIa TrJV urr68rnri City of Los Angeles v. Preffered 

Communications Inc., 476 US 488, 8Eµ£111w6E1c; 8EwprJnKtc; paoEtc; yia TrJ voµo8rnKr'j opyavwori TrJC: 

pa◊IOTrJAEOpaoric; 8£wpouv101 ri (j)UOIKfl OTTOVIOTrJTO, ri OIKOVOµIKfl OTTOVIOTrJTO KOi ri ◊IEAEUOrJ TWV 

◊IKTUWV arr6 ◊rjµ6ma KTr'jµma. 
48. H un68rnri auTr'j rna>-ri8EuE101 one; HnA. BX. oxET. Powe, 6.n., o. 329 rn., Parsons, 6.n., o. 62 

rn. Km Carter/Franklin/Wright, 6.n., o. 409. 

49. BX. EV◊EIKTIKa TrJ oxrnKr'j yaM1Kr'j pu8µ1ori OE L. 86-1067, 30/9/86, a.34 a, 6rrou Ka8opi

(ETm ri rraptµpaori TWV TOTTIKWV KOIVOTr'jTwv: «Les communes ou groupements de communes 

etablissent ou authosisent l'etablissement sur leur territoire des reseaux distribuant par cable des 

services de radiodiffusion sonore et de television». 
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avT[oT01xwv µ£ auTE<; n1c; £pT(1av~<;, o oxrnK6<; EAc:yxoc; unoxwpc:[ OTO 61c:8vE<; rnfnc:60, 

0£ EVTOOl7 KOi EKTOOl7. 

H KaAw61aK~ T17Ac:6pao17 AEIToupyc:[ 10Top1K6 w<; 161wnK~ £KµnaAAwo17. n{pav Tau 

voµo8n1Kou oT6xou Tl7<; anoTpon~<; Twv µovonwAiwv, nou c:fvm Ko1v6c; one; voµo8rnf£<; 

OXETIKCI KOi µ£ Tl7V KOAWOIOK~ KOi Tl7V EpT(IOV~ Tl7AE6pao17, o EAEVXO<; rn[ Tl7<; KOAWOIOK~<; 

T17Arnm1K~<; 61a61Kao[ac; c:µcpav[(nm w<; voµ1K~ avayKat6T17rn E~atTia<; Tl7<; 617µ6010<; 

ucp~<; TWV KaAw61aKwv £YKOTOOT6oc:wv, 6nwc; Kat T17<; oxn1K~<; onav16T17T6<; Touc;. 

0 EAc:yxoc;, nou ouµcpwva µ£ Tl7V ETTITOY~ TOU EAAl7VIKOU LUVT6yµmoc; µnap£[ VO ElVOI 

aµwo<;, OOKEITOI rn[ Tl7<; IOIWTIK~<; £KµHOAAEUOl7<; Tl7<; KOAWOIOK~<; Tl7AE6pao17<; KOTCI Tl7 

61a61Kao[a n1<; £KXWp17017<;, avav{wo17<; ~ av6KA17017<; Tl7<; aoaa<; AEtToupyfa<; c:v6<; KaAw-

61aKou T17Arnm1Kou orn8µou. Iuµcpwva µ£ T17v 1oxuouoa EAA17v1K~ voµo8rnfa, TOV EAEy

xo rn[ Tl7<; KaAw61aK~c; Tl7AE6pao17<; OOKE( TO E8v1K6 Luµ~ouA.10 Pa610T17Arnpaoc:wc;50. 

'EAc:yxoc; OOKEITOI rn[ Tl7<; OIKOVOµIK~<; £KµHOAAEUOl7<; KOi Tl7<; rn1xap17µ0TIK~<; 60µ~<; 
Tau orn8µou, av6Aoya µ£ TO 1610KT1701aK6 TOU Ka8rnTwc;, aAM Kat mi Tau £Knc:µn6µc:vou 

npoypaµµmoc;, lJ!uxaywytKOU ~ EVl7µEpWTIKOU. TEAO<;, EAEyxoc; OOKElTOI rn[ Tl7<; KOAWOI

OK~<; Tl7AEOTTTIK~<; £YKOTOOTOOl7<; W<; npoc; Tl7V KOTOOKEU~ KOi £YKOTOOTOOl7 TWV noµnwv, 

Twv 6tKTuwv Kat Twv unooT17p1yµ6Twv Tl7<;, aAM Kat w<; npoc; Tl7 xp~o17 TOuc;51 . 

0 EAc:yxoc; mi Twv npayµ6Twv auTwv c:fvm £mTpc:m6c;, un6 TO aKpa(a 6p1a nou 8{

TEI 17 npoorno(a Tl7<; OIKOVOµIK~<; £AEU8Ep(a<; KOi Tl7<; EAEU8£p[a<; Tl7<; EK<ppao17<;, µ6vov 

OTQV OUTCI ElVOI npoo6£6£µEva OTl7V Tl7AEOTTTIK~ OIOOIKOO(a, KOi ox1 OTOV xp1701µc:uouv 

W<; unooT17p(yµOTa y1a CIA.A.£<; 6paoT17p16Tl7TE<;, 6nw<; 17 KIVl7µ0Toypa<p1K~ napaywy~ ~ 17 
napaywy~ µayv17T00Kon17µ{v17<; £tK6va<; (video)52. 

H xp~o17 Twv TEXVtKwv unoOT17p1yµ6Twv µnopc:i va anoTEAE[ «Ko1v~ xp~o17», µc: Tl7 017-

µao[a nou EXEi 17 EVVOIO OTOV op10µ6 TWV KOIVOXP170TWV npayµ6TWV, OTO µETpO nou OU

T~ avacp{pnm 0T17 6uvm6T17rn np6o~ao17<; Tau noA[T17 0T17v KaAw61aK~ £YKOT6orno17. 

0 EAEVXO<; mi Tl7<; KaAw61aK~<; Tl7AE6pao17<; np{na va aoKEiTat an6 K6no10 KpOT1K6 

6pyavo ~ 617µ6010 cpopfo. 0 EAEVXO<; OEV µnap£[ VO £KXWPl78£[ W<; apµo616Tl7TO 0£ IOIW

TIKO cpopfo, c:cp6oov auT6<; OEV 8a c:ivm £Ac:yx6µc:vo<; 0T17v Ka817µc:p1v~ Tau npaKnK~ an6 

OAAOV, 617µ6010.53
. E161K6, E~OITIO<; Tl7<; TOTTIK~<; 616orno17<; Tl7<; KOAWOIOK~<; Tl7AE6pao17c;, 

£[VOi OUVOT6, QVT[ µ[a<; KEVTplK~<; apx~c; apµ661a<; y1a Tl7 6paOT17p16T17TO OUT~, TOV OU-

50. BA axa 6. 3 nap. 1 TOU V. 1866/89. 

51. IxrnKa µE 10v Kpm1K6 EAEYXO rnf Twv EyKmaaTaaEwv, PA. A>.1f31(6rn, KpaTO<;, 6.n., a. 55. E1-

61K6TEpa yIa Tr] 6uvm6u1Ta XP~Of'l<; TWV EyKmaaTaaEwv, PA. L\ayT6y>.ou, NoB 1981. 

52. BA. axn. A>.1f31(6rn, Kp610<;, 6.n., un. (84) Km (91 ). 

53. BA. OXET. A>.1f31(6rn, Kpaw<;, 6.n., un. (212). H µ6vri wpwna'iK~ xwpa 6nou EmKpmEf Ka0E

aTw<; pa610Tf'lAEOTTT1Kou µovonwAfou EKXWPl']µEvou OE 161wT1K~ ETTIXEipriari Eivm TO /\ou~EµPoup
yo (RTL). (BA. EEK, npamvo B1PAiO, 6.TT., a. 63 rn.). 



192

ΓΙΑΝΝΑ Π. ΚΙΚΗ

vrnyµonKa rrpoPAm6µEvo EAEYXO vo ooKouv 01 OTA, y10 KOAW◊H.ilOEtc; rrou ppi0Kovrn1 OE 

xwpo u1c; TOmK~c; rnuc; opµo616u1rnc;. 

H EK◊OX~ OUT~ EVIOXUEI U\V ova8rnri TWV TOTTIKWV urro8£0EWV one; TOTTIKEc; KOIVOTrJ
TEc; KOi TOVWVEI TO OTOIXEiO TrJc; ovnrrpOOWTTEUTIKOTrJTOc; TOU EAEYXOVTOc; <popfo y10 TrJV 

OTTOTEAEOµOTIK~ IKOVOTTOirJOrJ TOU Tpimuxou TWV ouvrnyµmtKWV OKOTTWV TrJc; poc5tOTrJ

AE6pooric;. 

0 EAEyxoc; E~C!AAOU mi TWV UTTOOTpwµCtTWV TrJc; KOAWOIOK~c; KOi u1c; EpT(tov~c; TrJAE-

6pooric;, EYKOTOOTC!OEWV KOi OUXVOT~TWV OVTiOTOIXO, OOKEiTat urr6 TrJ ratio 6n TO urro

OTpwµmo OUTC! OTTOTEAOUV OrJµOOIO rrpayµmo µE TrJV EUpEiO EVVOIO TOU 6pou54. 

foµrrEpooµm1K6, o EAEyxoc; orr6 rnuc; OTA mi TrJc; KOAWc5toK~c; EyKmaornoric; Kat 

ETTIXEiprioric; <poivnm EmPEPArJµEvoc; y10 µio ouµ<pwvri rrpoc; TO IuvToyµo EpµrJvEio Twv 
◊IOTC!~EWV TWV ap8pwv 102 rropaypo<poc; 1, EM<ptO o KOi 15 rropaypo<poc; 2. LUVKEKpt

µEVO, ri <puori TrJc; KOAW◊IOK~c; TrJAE6pooric; we; urrriprnioc; µE TOmK~ Km'opx~v EµPEAEto, 

ri c51oiKrJOrJ TrJc; orroioc; rrpETTEI VO ovmi8nat OTouc; OTA, KOi ri KOIVWVIK~ OTTOOTOA~ TTOU 
ouT~ EXEi vo ETTITEA£0E1, ouµ<pwvo µE TrJ oxEnK~ ouvrnyµm1K~ m1rny~ rnu ap8pou 15 

rropaypo<poc; 2, ouvriyopouv urrEp Tou EMyxou TWv OTA mi TrJc; ETTIXEiprioric; Kat rnu rrpo
ypaµµmoc;. 

Emrrp6o8no, TO yEyov6c; TrJ<; ◊tEAEuoric; TWV KOAWc5toKwv EyKmooTOOEWV orr6 Ko1v6-

XPrJOTouc; xwpouc;, 6rrwc; 6p6µouc; Kat rrAmEiEc;, rrou ov~KOuv ornuc; OTA, 6rrwc; opi(E1 ri 

61arn~ri Tou ap8pou 968 AK, Ko810Ta rnuc; opyov1oµouc; ouTouc; Km'E~ox~v opµ661ouc; 

y10 TrJV CtOKrJOrJ EAEYXOU mi TWV EVKOTOOTC!OEWV. 
nop'6}-.o ouTa cSuoKOAO ouvaynm ovnouvrnyµm1K6TrJTO TrJc; ov6.8rnric; orr6 TrJV KE

v1p1K~ ◊IOIKrJOrJ TOU EAEYXOU TrJc; KOAWOIOK~c; TrJAE6pooric; OE 0.AAO c5tOIKrJTIK6 6pyovo, 
EKT6c; Twv OTA. LTO ouµrrEpooµo ouT6 KOTOA~YEI KOVEic; y10 Mo Myouc;: rrpwrnv, Kat 01 

OTA momEuovrn1 ouTwc; ~ 6.}-.}-.wc; orr6 TrJV KEVTptK~ 61oiKrtori55 ouµ<pwvo µE Tov op10µ6 

TOU ap8pou 102 rrop6.ypo<poc; 5 TOU LUVT6.yµmoc; Kat, c5EUTEpov, rt P~TPO TOU 6.µrnou 

EAEYXOU rnu Kp6.rnuc; mi TrJc; po610TrJAE6pooric; EXEi yEvtKCt Epµrivw8Ei 6n ETTITOOOEI o 

EAEyxoc; vo rrpoEpxnm orr6 orro1ovcS~rroTE 6riµ6mo <popfo, EiTE yEvtK~c;, EiTE TOTTIK~c; op
µoc516TrJrnc;. 

ETTEi◊~ TTC!VTWc;, ri voµo}-.oytoK~ rrpo0Eyy1ori TrJc; EVVOIOc; «TOTTIK~ urr68rnri» O(j)~VEI 
rrEp1op1oµEvo rrEp18wp10 y10 TrJV ov6.8rnri TTOAAWV urro8foEwv OTrJV opµoc516TrJTO TrJc; 

rnmK~c; ou10cS1oiKrJOrJc; Kat 01 opµoc516TrJTEc;, rrou EXOUV ovmE8Ei voµo8n1K6. ornuc; OTA, 

KOAUTTTOUV µ1Kp6 µEpoc; orr6 TOTTIKEc; urro8foac; TTOU TUXOV OVOKUTTTOUV, ri ov6.8rnri µ(oc; 

urr68rnric;, 6rrwc; rJ opyavwori TrJc; KOAWOIOK~c; TrJAE6pooric;, TTOU EµrrEplEXEI TOTTIK~ c516-

54. BA. namra, 6.rr., a. 122. 

55. BA. oxn. av1i 0.AAWV, LTTf)AIWTOTTOUAO, Eyxapi610, 4ri EKO., 6.rr., a. 245 ETT., Taxo, H ETTOJHEia 

mu Kp6.rnu<; rni 1wv au106101KouµEvwv opyav1oµwv oriµooiou OtKaiou, EKO. I6.KKOUAa, 0woaAo

viKl'j, 1968, passim Km rnv fowv, H rnomEia mu Kp6.rnu<; rni 1wv au108101Kouµtvwv opyav1oµwv 

<'.iriµooiou 61Kaiou, ApµEv. 1978, 777. 
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omori, OE 6pyavo Tfl<; KEVTptK~c; 61oiK11011c; OEV Eivat EUKOAO va Kp1eE[ an6 TO EAAflVIKct 
61KaOT~p1a avTieETfl npoc; TO Iuvmyµa. 

H voµoern[a Kat 11 voµot-oyia µnopouv va Kaeop[oouv an6 Kotvou Eav ll KaAwo1aK~ 
TflAE6paori anoTEAEi Kat TOTTIK~ un6ernri, Kat ouvrnwc; Eav 11 apµo616TflTO yia TflV opya

vwori Kat TOV f.AEVX6 Tfl<; av~KEl anoKAE1onKa ~ ox1 OTflV TOTTIK~ auT001o[KflOfl. H Kpiori 
Tfl<; voµot-oy[ac; anoOEtKVUETat Kpimµri OXETtKa µE TO np6~t-riµa. Eivat navTwc; nEp1006-
TEpo EUAoyo, y1a TflV TTlOT~ Ecpapµoy~ OTO ouyKEKplµf.VO et.µa TWV apepwv 102 napa

ypacpoc; 1 Kat 15 napaypacpoc; 2 TOU Iuvtayµmoc;, va eEwpOUVTat TOUAOXlOTOV ouvapµ6-

0l0, oxrnKa µE TflV opyavwori Kat TOv f.AEVXO Tfl<; KaAw61aK~c; TflAE6pao11c;, 6pyava Kat 
Tfl<; KEVTplK~<; OlOIKflOI)<; Kat Tfl<; TOTTIK~<; OUT00lOiKl10fl<;. 

METa TflV TEKµflptWOfl Tfl<; OXETlK~<; opyaVWTlK~<; apµoOIOTflTO<; TWV OTA ea TTpf.TTEl 
va EpEuv11eE1 Eav, de lege ferenda, o f.AEyxoc; nou aoKEi TO Eev1K6 Iuµ~out-10 Pa610T11-
AEopaoEwc; mi Tfl<; KOAWOlOK~<; TflAE6pao11c; ea EiXE we; 6p10 TflV ETTOTTTE[a TTOU KOTCl TO 
IuvTayµa aoKouv 01 OTA mi TWV TOTTIKWV unoefoEwv56. 

56. rta n1 oxfori pa6101ri11rnrr11Kou EMyxou Kat au1061oiKrtoric;, B11. arr. Bauap1Kou Iuv1ayµa11-
KOU .61Kao1ripiou Nr 25 B 87.00860, Media Perspektiven Dokumentation, 11 /82, 89. 
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TMHMAI 

H KaAw61aKri TflAEonnKri ArillJ11: ~oµq, nEp1ExoµEvo 
KQI opyavwaq EVO( QTOµIKOU 61Ka1ci>µaTO( 

H Epwva oxrnKa µE Tr)V opyavwori Tfl<:; OpOOTflPIOTflTOc; TWV UTTOKElµEVWV Tfl<:; KO

AWOIOK~c; TflAEOTTTIK~c; EKµn61111woric; npoflyEiTai an6 auT~v oxrnKa µE TflV EOWTEp1K~ 

opyavwori Tflc; i61ac; Tfl<:; EKµET61111woric;. AuT~ EVKEITOI OTflV av611uori TOU Tp6nou aoKri

oric; TWV OIKOIWµ<'nwv TWV OVWTEpW UTTOKElµEVWV OE 660 Kupiwc; OflµEia Tfl<:; TflAEOTTTIK~c; 

61a61KOoiac;· OUTO Tfl<:; EKnoµn~c; KOi Tfl<:; A~ljlric; Tfl<:; KOAWOIOK~c; TflAEOTTTIK~c; EIK6vac;. 

AvaAUTtKa, ri Ka11w61aK~ TflAEOTTTIK~ A~ljlfl (reception, Empfang) ouvioTOTOI, an6 TEXVI

K~ OTTOl.jlfl, OTflV unooox~ an6 TOV 0EOT~-aT0µ1K6 TflAEOTTTIKO OEKTfl, 0 onoioc; OTTOTEAEi 

µtpoc; TOU «wpfoc; KOIVOU», oriµaTWV TflAEOTTTIK~c; EIK6vac; KOi ~xou. Ta o~µma EKTTE

µnOVTOI an6 KOTTOIO TEXVIK~ TTflY~ 616oooric;1, KOi µnaoioovTOI µfow Ev6c; KOAWOIOKOU 

ouoT~µmoc; un6 TOuc; 6pouc; napox~c; Tflc; Ka11wo1aK~c; TflAEOTTTIK~c; unriprniac; OE tvav 

op1oµtvo T6no. H Ka11w61aK~ TflAEOTTTIK~ A~ljlfl npooTOTEUETOI ouvTOyµanK62. 'Evac; an6 

1ouc; Kup161Epouc; 61K010AOVflT1Kouc; Myouc; Tfl<:; npooTOoiac; Tfl<:; Eivai auT6c; nou avTAEi

TOI an6 TO TTEplEX6µEvo TWV EKTTEµn6µEvwv npoypaµµ61wv3 KOi TO Evvoµo ouµcptpov 

Tfl<:; 6166oo~c; TOUc;. Eav yiVEI 0EKT6 6n, 6nwc; npOKUTTTEI an6 TflV EµTTElplK~ OUYKPITIK~ 

napm~priori, TO Ka11w61aK6 1ri11rnm1K6 npoypaµµma Eivai ouvm6 va rrEp1txouv tiJuxa

ywy1K6 KOi EVflµEpwnKa µtpri, TOTE 01 TTAflpocpopiEc; nou 01a6i6ovTai µE TO EVflµEpwnKa 

1. H TEXVIKr) TH]Yr) OIClOOOT'\<; TIEplAOµ~OVEI KOi TT'\V OpXtKr) TTT'\Yr't, OTTO OTIOU EKTTEµTTETOI TlpWTOyE

VE<; np6ypaµµa, KOi 1riv 1:v61aµwri nrivr't, an6 6nou au16 avaµna6i6n01 µfow KaXwoiou. 

2. IxrnKa µE n1 voµ1Kr) npoarnaia 1ric; TrtXrnnnKr)c; Xr)ljJric; yEvtKa, ~A. AJ-.1{31(6ro, Kpa10c;, 6.n., 
a. 47 rn., Llayr6y}.ou, Pa610TrtAE6paari, 6.n., a. 162, rov {610v. t.1K01wµma A; 6.n., a. 633 rn., K6pao, 
Tunoc;, 6.n., a. 73 rn. Km 1:161K61Epa, Truchet, A propos de la liberte de reception dans le droit de la 
communication audiovisuelle, Les Cahiers de Droit, 1984, 171. 

3. To 1riXrnm1K6 np6ypaµµa, we; auvoXo 1riXrnm1Kwv ariµaTwv nou txouv Kano1a voriµm1Kr) 

auvoxr), OUVIOTQ TO QVTIKEiµEVO Trt<; KOAWOIOKr)c; TrtAEOTITIKr)c; Ar)ljJric;, 6nwc; KOi K08E TrtAEOITTIKr)c; 

Xr)ljJrJ<;. ITrt 61E8vr) auµ~aari «acpopwaa TT'\ 61avoµr) ariµaTwv cpoptwv npoypaµµaTwv µna6166-

µEvwv 616 6opucp6pou», TIOU auvr)cp8rt OTI<; Bpu~EAAE<; TO 1974 KOi OTTOTEAEI r)6rt KOi WWTEplKO Oi

KOIO, OIOETQI O E~r)c; op10µ6c; TOU npoypaµµmoc;: «Ka8E EVOTT'\<; EIKOVWV, r)xwv r) r)XWV KOi EIKOVWV, 

anownwµtvwv r) µri, Kat rt onoia EXEi Evawµmw8Ei EVT6c; ariµcnwv npoop1(6µ1:vwv va 61av1:µri-

8ouv» (ap8po 1, II). 



198

ΓΙΑΝΝΑ Π. ΚΙΚΗ

µ£pr} TTpOOTQTEUOVTQI KOi OUTOTEi\W<; OTO rri\a[OIO Tr}<; Tr}AEOTTTIK~<; i\~ljlrj<;4. H OVOYKrJ Tr}<; 

rrpoorno[ac; OUT~<;, OE 6q>Ei\oc; TOU 8EOT~-0£KH], EV◊uvaµwva TO OPXIKO ◊IKa[wµa TOU 

TEAEUTa[ou, y1a yEvtK~ KaAw61aK~ TrJAEOTTTIK~ A~ljlrJ, arrtvavn OE EV◊EX6µEvouc; rrEp1op1-
oµouc; arr6 TrJV KpOTtK~ E(ouo[a. E(atT[ac;, rnoµtvwc;, TrJ<; µE[(ovoc; avayKrJ<; rrpoorno[ac; 

mu EVrJµEpwnKou rrEp1Exoµtvou Ev6c; rrpoypaµµarnc;, rrou µnacS[OETat Kai\w<5taK6, Kat 
Tr}<; l◊IOITEprJ<; oriµao[ac; TTOU OTTOKTO fl rrapExoµEVrJ TTArjpO<popia y1a TOV 0£KTrJ Tr}<; EK

rroµrr~c;, rn voµ1K6 rrpo~i\~µarn, rn orroia T[8EvTm Kma TrJV opyavwori TrJ<; rrapox~c; TrJ<; 
rri\ripo<popiac;, E(ET6(ovrn1 oTo µtpoc; auT6 we; rrap6µnpo1 TrJ<; voµ1K~c; Kmoxupworic; 

TOU ◊IKOIWµmoc; Kai\wo1aK~c; TrJAEOTTTIK~c; i\~ljlric;5. ME TOV Tp6rro QUTO fl rri\ripo<p6priori 
OUV0£ETOI ~QOIKO µE Tr} 61a01Kaoia Tr}<; (Trji\EOTTTIK~c;) i\~ljlrJ<;. Tti\oc;, EpEUVOTOI ri <5uvm6-
Tr}TO KOTOXUPWOrJ<; EVO<; ◊IKatWµmoc; rri\rjpO<pOprJOrJ<;, ouµq>WVO µE TO LUVrnyµa KOi TO 
v6µo. 

4. Br.. oxn. urr. Groppera, 6.n., 6nou TO El::il::iA avacptpEt, on1v nap. 54 n1c; an6cpao~c; TOU, 6n E[

vat aµcpff)or.o Eav TO Er.acppu lJ.luxaywy1K6 np6ypaµµa ea ~Tav 6uvm6 va ouv10Ta «nMlPocpopfE<;» 

Kat «l◊EE<;», Kat apa va npoOTOTEUETOI we; avnKE[µEVO EAEU0Epr]<; £K<ppaoric; Kat nr.ripocp6pr]Or]<;, 

un6 TO np[oµa Tr]<; nap.1 TOU 6.10 Tr]<; EL!::iA. Aµfowc; 6µwc; OTr)V nap.55, TO l::i1KaOT~p10 KaTOA~

VEI OTO 611 Kat 11 EpT~tav~ Kat 11 KaAW◊laK~ pa◊IOTr)AEOTTTIK~ µnaooori npoOTOTEUOVTat an6 TO 61-

Kaiwµa, nou KmoxupwvErnt one; Mo npwTE<; nEp166ouc; Tr]<; [61ac; napaypacpou, xwpfc; va anatTE[

Tat 11 npayµmono[riori OtaKp[OEWV avaAoya µE TO TTEplEX6µEVO TWV npoypaµµaTWV. navTW<;, EXEi 

Kpt0E[ 611 TO pa◊IOTr)AEOTTTIKCI npoypaµµma OUVIOTOUV «nr.ripocpop[E<;», un6 Tr]V £VVOla nou O[OE

TQI OTOV 6po an6 TO a. 10 nap.1 Tr]<; EL!::iA Kat £TOI au16 npOOTOTEUOVTOI. nppr.. E◊W UTT. Open Door 

and Dublin Well Woman v. Ireland, El::il::iA 29.10.92, LA' 246, nap.53 rn. Br.. T£AO<;, yEv1K61Epa, yIa Tr)V 

npoorno[a Tr)<; EVr]µEpwnK~<; r.moupy[ac; Tr)<; KaAW◊taK~<; Tr)AE6paoric;, Thompson (ed.), Education 

and Social Action: Programming for Cable, Council for Educational Technology, London, 1984. 

5. LUµcpwva 6µwc; µE TOV A}11{31(6TO, (KpaTO<;, 6.n., 0. 48): «E[vat auTOV6r]TO 6n OH]V Or]µEplV~ 

rnox~ 11 pa6tOTr)AEOTTTIK~ A~lj.lr] anoTEAEI OUOTOTIK6 OTOIXEIO TOU ◊IKatwµmoc; Tr)<; nr.ripocp6pri
Or]<;». 
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KE(l)AAAIO nPnTO 

H auvtayµattKJJ npoataaia T'l( KaAw61aKJJ( 
Tl}AEOITTIKJ)( AiJllJ'l( 

nap.1: 0pto8itqaq Kat q>UOI} TOU 6tKat<ilµaTO( 

H Tr)AEOTTTIK~ A~ljJI") OTTOTEAE[ Tl")V rra01111K~ TTAEUpa Tl")c; paOIOTl")AEOTTTIK~c; OIOOIKO

o[ac; 1. H KOAWOIOK~ EIOIKCI Tl")AEOTTTIK~ A~ljJI") OEV €!VOi E~OTOµIKEUµtvri, rrapa TO y1:yo

v6c; TJ")c; ouvowric; XWPIOTCI Kct0€ Tl")AEOTTTIKOU 0£KTI") µE £VO KOAWOIOKO OIKTUO, µfow TOU 

orroiou µnaoioov101 Kat 10 Tl")AEOTTTtKa o~µma. H Kat.wo1aK~ Tl")AEOTTTIK~ A~4Jll rrapaµt

v1:1 yEVIK~ Tl")AEOTTTIK~ A~ljJl") 2. 

OUT€ 11 010µ1K~ ouvowri Kct0€ Tl")AEOTTTIKOU 0£KTI") µE TO O[KTUO OAACI OUT€ KOi 11 aµE-

01") avnrrapox~, rrou ouv~0wc; 1:m~a1111nm y1a 111v rrapox~ 111c; 11111rnrr11K~c; urrripwiac;, 

µE Tl") µopcp~ T£Aouc;, rrpooo[oouv OTl")V KOAWOIOK~ A~ljJI") €~a10µ1Kwµtvo xapOKT~pa. 

i.:UVETTWc; KOi I") A~ljJI") OUT~ rrpayµOTOTTOIEITOI 0€ £VOV XWPO «Ol")µOotOTl")TOc;», OUTOV TOU 

wpfoc; Ko1vou3. 

i.:€ av1[0nri TTEp[mwori, OTOV 11 KOAWOIOK~ A~ljJI") OTOXEUEI OTOµIKCI 0€ Kct0€ 0£KTI") Tl")c;, 

Kat Kupiwc; 610v µfow au1~c; rraptxov101 rr11ripocpopi1:c;, rrou 1:111: txouv ~1111101:i arr6 10v 

0£KTI"), €IT€ XPl")OlµEuouv µ6vo 0€ OUTOV, KOTOAUETOI KOi 11 oriµoot6Tl")TO TTOU µrropE[ VO 

OTTOKT~OEI TO €KTTEµrr6µ1:vo o~µa. To Tl")AEOTTTIKO o~µa Ka0[0TOTOI µ~vuµa y1a 010µ1K~ 

xp~ori Kat ri 01ao1Kaoia EKrroµrr~c; 1ou 01:v ouv101a Tl")AEOTTTIK~ 01a61Kaoia. 

Ta µrivuµarn y1a 010µ1K~ xp~ori arro11:11ouv «01:ooµtva» (data), 10 orroia 0101[01:v1at 

ouv~8wc; µfow KAE101wv 01K1uwv urro11oy101wv rrpoc; 010µ1Ka rrpooo1op1oµtvouc; O£KTEc;, 

TTOU €!VOi €cpoo1aoµtvo1 µE Tl")AEOTTTIK~ OUOKEU~. H OIOOIKOO[a rrapox~c; KOi A~ljJl")c; TWV 

µl")VUµctTWV OUTWV TTpOOTOTEUETOI one; TTEplOOOTEpEc; XWp£c;, KOi µctAIOTO µE EIOIK~ VO

µo0w[a. 

1. B11. oxa L1ayr6y,\ou, Pa61on111E6paori, 6.rr., a. 162. 

2. fEVIK~ Tr]AEOTTTIK~ A~ljJr] EIVQI KQI QUT~ yIa Tr]V rnirw~ri Tr]c; orro[ac; QTTQITEITQI QTTOKWOIKO

TTOlr]Tfl<;, apKEi va µr,v E[vm anayopwnK~ ri 616.8rn~ 1ou om Ko1v6. BA. an6 White Paper 1988, 6.n., 

«General reception may also include the transmission of material to subscriber user groups, even 

in encrypted form, provided that decruption equipment is made readily available to potential 

subscribers». 

3. B11. KQI QVWT. Mtpoc; A; Tµ~µa I, KE<pO.AQIO npwrn, nap.2p, a. 59 rn. 
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H KOAWOIOK~ Tr]AEOTTTIK~ A~4Jl'l OIOKpiVETOI OE arnµ1K~ KOi OUAAOYIK~, OVCIAOYO µE TOV 
ap18µ6 TWV OEKTWV TWV TllAEOTTTIKWV oriµatwv OE KCI8E cpaori tric; OXETIK~c; 01a01Kaoiac;. 
IuyKEKp1µlva, l'l OUAAOYIK~ KOAW◊IOK~ A~4Jl'l rrpayµmorro1EiT01 OTO oriµEio 6rrou ElVOI 
torro8nriµtvri µia OUAAOYIK~ KEpaia M4Jll<; (collective antenna, Gemeinschaftsantenne). 
To oriµEio aut6 OTTOTEAEi TOV xwpo urrooox~c; TllAEOTTTIKWV oriµatwv, TTOU EKTTEµTTOVTOI 
µE Ept(1av6 tp6rro, ouv~8wc; arr6 TllAEOTTTtK6 oopucp6po, KOi 01ao[oovtm rrEpmtlpw 
rrpoc; moµtKouc; ◊EKTE<; µfow KaAWOtaKou OtKtuou. 

Avti8ETa, ri moµtK~ KOAWOlaK~ A~ljJr] npayµatOTTOIEiTOI arr'EU8Eiac; arr6 moµtK6 tri
AEOTTTlKO ◊EKTl'l, 0 orroioc; OUV◊EETOI µEnc; urroooxtc; TOU KaAWOtaKOU TllAEOTTTlKOU OlKTU
ou4. 0 moµ1K6c; OEKTl'l<; E[vm µlpoc; tou «wpfoc; Ko1vou», y1'aut6 KOi ri moµtK~ KaAwOt
aK~ TllAEOTTTlK~ A~4Jl'l rrapaµEVEl YEVlK~ A~ljJr]. napa TllV TEXVlK~ OUT~ Ot6Kptori µna~u 
twv Mo µopcpwv M4Jric;, moµtK~c; KOi ouAAOVtK~c;, ri KaAwOtaK~ tllAEOmtK~ A~4Jl'l avn
µnwrri(Etat orn µlpoc; aut6 µE Ev1a[o tp6rro. H Ev1a[a avnµnwmori ◊IKOIOAOyE[tm arr6 

to yEyov6c; 6n Km ri OUAAOYtK~ Km ri moµtK~ A~4Jl'l aoKouvtm, OE TEAEUta[a av6Auori, 
arr6 tov K68E T1'1AEOTTT1K6 OEKTl'l arnµtKa. 

EKt6c; arr6 Tll OlCIOTOOll µna~u ouMoytK~c; KOi moµtK~c; KaAWOtaK~c; TllAEOTTTlK~c; A~-
4Jl'l<;, Mo aK6µri rrpayµm1K6 oTOtXEia 01acpoporro1ouv triv KaAwOtaK~ an6 triv Ept(tav~ 
A~ljJri. Ta OTOIXE[a auto OTTOKTOUV l3aputrita Kata Tll voµ1K~ op108ltriori tric; cpuoric; tric; 
KaAw01aK~c; TrJAEOTTTIK~c; A~ljJric; KOi twv avtiorn1xwv 01Kmwµ6twv twv unOKElµlvwv tric;. 

npwto OTOIXElO 01acpoporroirioric; µEta~u Ept(tav~c; KOi KOAWOtaK~c; TllAEOTTTIK~c; A~
ljJric; ouv1ot6 ri avayKl'l urrap~ric; OtKtuwv, KEpmwv Km CIAAWV TEXVIKWV urrootrip1yµ6twv, 
ta orroia arrmtouvtm y1a triv npayµmorroiriori tric; KOAW◊IOK~c; TllAEOTTTIK~c; EKrroµrr~c;, 
ouvrnwc; Km tric; io1ac; tric; A~ljJric;. To OEUtEpo oto1xEio ouv[otmm otri ouvm6trirn EVOA
Aay~c; twv 6pwv tric; EKrroµrr~c; Km tric; A~ljJric;, OE rrEp1mwoE1c; TllAEOTTTIKWV KaAWOtaKwv 
OIKtuwv aµcp[opoµric; EmK01vwviac;. 

ME tov tp6rro aut6 ri op108ltriori tric; ouvtayµanK~c; rrpootao[ac; tric; KaAw01aK~c; 
TllAEOTTTtK~c; A~ljJric;, KOi rnu avtiorn1xou 01Kmwµmoc; y1a triv aoKrio~ tric;, avrnvaKM KOi 
nc; 8EµEAtwoac; 01acpoplc; otriv TEXVIK~ rrpayµanK6trirn tric; KaAWOtaK~c; OE oxfori µE triv 
Ept(tav~ A~ljJri. 

4. Iu1v an6cpaari 1ric; 8/3/89 y1a 1riv urr. Autronic AG v. Switzerland (npoacp. 12726/87), ri EE

l:iA avacpEpEt 6n ta i61a Tf'"lAEOTTTtK6 a~µarn, nou npotpxovrn1 an6 Tf'"lAEmK01vwv1aKouc; ~ Tf'"lAEO

TTTtKouc; 6opucp6pouc;, µnopouv va Xaµpavovrn1 Kat an6 arnµtKEc; KEpaiEc; (individual antennae) 

Kat an6 KEpaiEc; auXXoytK~c; X~lj.lric; (collective antennae) (nap. 51 ). H napapoXtK~ KEpaia (dish 

antennae, Parabolspiegel) 8EWpEirn1 atriv un68rnri aut~ KEpaia moµtK~c; xp~aric; (for home use) 

(nap. 2) XaµpavE1 a~µma nou anw8uvovrn1 OE yEvtK6 Kotv6 (general public) Kat, avaXoya µE tov 

xwpo 6nou 1ono8EtEirn1, µnopEi va xprimµEuEt y1a moµ1K~ ~ auXXoy1K~ X~lj.lf'"l. 
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1a. Ta 6E6oµtva ano 1118Ewpia Km 111 ypaµµanKq EPIJllVEia twv auvtayµan
K<i>v 61a1ci(Ewv 

H KOAWOIOK'l U]AEOTTTIK'l t-.r']ljlr] OEV npoOTOTEUETOI PrJTCI ouµ<pwva µE TO ypaµµa TOU 
EAArJV1Kou fovTayµmoc;, 6nwc; at-.AWOTE ou1E Km ri av1[0T01XrJ Ep1(1avr']. LUYKEKp1µEva, 
TO 1oxuov Luvrnyµa OEv avaMEl TrJV TrJAEOTTTIK'l 61a61Kao[a one; rn[ µEpouc; <paoEtc; 1ric;, 
WITTE va ava<pEpETOI 161a[1Epa OT!"] t-.r']ljlr] 'l OTr]V EKnoµnr']. H OVCIAUOr] OUTr'] OEV Sa r']rnv 
E~ctAAOU OK6mµri, OE6oµEvr]c; Tr]c; TTUKV6Tr]Tac; 1ou Kavov10T1Kou nEp1ExoµEvou 1ou ou
vrnyµ011KOU Kav6va Km Tr]c; EAAE1m1K61rirnc; 1ric; 6101unwor']c; 1ou. 

To yEyov6c; 61110 Luvrnyµa OEV ava<pEpETm E161Ka OTrJV TrJAEOTTTIK'l t-.r']ljlr] KOi EKno
µnr'] OEv ouvrnaynm Km EAAEllj/rJ oxrnKr']c; npoorno[ac; y1a nc; Mo nt-.EUpEc; Tr]c; TrJAEO
m1Kr']c; 61a61Kao[ac;, na8rinKr'] KOi EVEPYrJTIK'l, avT[OT01xa. AvT[8na, acpou ri TrJAE6paori 
avaMnm Km 8EµEt-.1wvnm ouvrnyµ011Ka we; «µEoo µnaoooric; Myou r'] napaornoric;», 
ouµnEpa[vETOI 6n npOOTOTEUOVTOI OTO KE[µEVO TOU LUVTayµmoc; OVTIOTOlXO KOi ri Tr]AE

OTTTIK'l t-.r']ljlr] KOi ri EKTToµnr']. 
foyKEKptµEva, TO ap8po 15 TOu LUVTayµmoc; ava<pEpnm 01riv TrJAE6paori yEvtKa, 

8E1ov1ac; Eva minimum opyavwnKwv Eyyur']oEwv y1a Tr] AEtToupy[a Tr]c;. H Kat-.w61aKr'] 
Tr]AE6paori avr']KEI OTr]V EVVOIO «Tr]AE6paori» µE TOV Tp6no TTOU xprimµonotE[ TOV 6po 
o ouvTaKnK6c; voµo8ETr]c; OTO ap8po 15. EnoµEvwc; 01 i61Ec; Eyyur']oE1c; 1oxuouv Km y1a 
1riv Kat-.w61aKr'] TrJAEOTTTtKr'] Ar']ljlrJ, ri ono[a anoTEAE[ ouornnK6 0101xE[o Tr]c; KOAWOtaKr']c; 
Tr]AE6paoric;, 6nwc; Km y1a TrJV Ep1(1avr'], TrJpouµEvwv Twv avat-.oy1wv 11c; ono[Ec; ouvrna
yovrn1 01 161oµop<p[Ec; auTOu 1ou Efoouc; TrJAEOTTT1Kr']c; t-.r']ljlr]c;. 

H <pl.JOI"] Tr]c; KOAWOtaKr']c; Tr]AEOTTT!Kr']c; t-.r'Jl)Jric; OEV 61a<popono1E[T01 an6 au1r']v Tr]c; 
EpT(1avr']c;. H EAAEllj/r] 61a<popono[rioric; O<pEIAETOI OTO 6n TO KUplO 61aKplTIK6 yvwp1-

oµa µna~u 1wv Mo µop<pwv TrJAE6paoric;, 6rit-.a6r'] ri [610 ri Kat-.w61aKr'] 61K1uwori, 6Ev 
OIKOIOAOyE[ 61a<popEc; OT!"] voµtKr'] <pl.JOI"] TWV Mo EIOWV t-.r']ljlr]c;. 01 µ6vEc; 61a<popEc; TTOU 

61Kmot-.oyouvrn1 a<popouv oTOuc; nEp1op1oµouc; KOTct 1riv aOKrJOrJ 1wv av1[0To1xwv µE 10 
Mo E!Or] t-.r'Jl)Jric; OIKOIWµCITWV. Km OUT6 y101[ r] KOAWOIOKr'] Tr]AEOTTTIK'l Ar']ljlr] TTEp1op[(ETOI 
01riv npa~ri µ6vov KOTct an6t-.uTO 1p6no, rnE16r'] aKp1~wc; au1r'] EXEi ouyKEKp1µEvo nEptE
x6µEvo KOi KOTEU8UVETOI npoc; E~OTOµIKEUµEvouc; OEKTEc;. 

H KOAWOIOK'l Tr]AEOTTTIK'l t-.r']ljlr] OOKEITOI KUp[wc; OTOµIKCI. H 010µ1Kr'] CIOKr]Or] a<popa 
010v Kct8E TrJAEOTTTtK6 OEKTrJ nou E[vm ouvOEOEµEvoc; µE TO KOAWOtaK6 O[KTUO KOTct Tr] 

XPOVIK'l TTEp[o6o Tr]c; t-.r']ljlr]c; TOU Tr]AEOTTTIKOU or']µmoc;. npo~t-.r']µma OVOKUTTTOUV we; 
npoc; Tr]V KOTOXUPWOr] Tr]c; 010µ1Kr']c; KOAWOIOKr']c; t-.r'Jl)Jric;, µE ~aori TO ypaµµa TOU 1oxuo
VTOc; LUVTctyµmoc;. 

H Ep1(1avr'] TrJAEOTTTtKr'] Ar']ljlrJ, an6 TrJV ono[a OEv anoKA[VEt, we; npoc; Tr] voµtKr'] 1ric; 
<pl.JOI"], ri KOAWOtaKr'], y[vnm 0EKT6 611 OTTOTEAE[ OVTIKE[µEVO npoorno[ac; Ev6c; OTOµIKOU 

61Kmwµ01oc; µE aµuv11K6 xapaKTr']pa5. To 010µ1K6 auT6 61Kafwµa nou npoo101Eunm an6 

5. 01 N. N. XapfTToAoc; (Iuouiµa Iuvrnyµm1Kou L'.1Kaiou, 16µ. B-r, AS~vat, 1923, a. 24 rn.) rnvi(Et 
n1v aµuvTtK~ cpuori Twv arnµ1Kwv 61Katwµcnwv. 0 fr.wpy6TTouJ,.,oc; (Enirnµo Iuvrnyµm1K6 L'.iKato, 2ri 
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TO oriµ6mo OiKmo6, av~KEI OTO status negativus, ouµcpwva µ£ u1v Tp1µEp~ 01<'.1Kp1ori TWV 

01Kmwµchwv TOU Jellinek7, Km avnoTOtXEi npo<; Tf'lV apvl")TIK~ unoxpEwori TOU Kp6Tou<; va 

µriv napEµnoOi(EI Tl")V moµ1K~ Tl")AEOTTTIK~ A~ljJf'l, OTOV OUT~ Eivm TEXVIKCI E<plKT~. 
H anovoµ~ mu moµ1Kou 01Kmwµmo<; A~ljJf'l<; ornu<; cpopEi<; mu ouvrnaynm Tf'l ou

vm6Tf'lTO npo~oA~<; an6 aurnu<; a~1wo£wv8, OE nEpimwori npoo~oA~<; mu 01Kmwµa
T6<; TOU<; an6 6pyava Tl")<; EKTEAWTIK~<; E~ouoia<;. To 01Kaiwµa Tl")<; A~ljJI")<;, 6nw<; Kat K08£ 

moµtK6 01Kaiwµa, n£p1opi(nm y1a Tf'lV 1Kavonoiriori oKonwv oriµ6mou ouµcpEpovrn<;9, 
apKEi 01 TTEptoptoµoi OTOU<; onoiou<; QUTO UTTOKElTOI va µri 8iyouv TEAlKCI TOV KQVOVlOTIKO 

Tau nup~va 10. Iuµcpwva µ£ µia c':moljJri, ri onoia Sa avaAu8£i KOTWTEpw, 01 n£p1op1oµoi 

Tau OtKmwµarn<; Tf'lAEOTTTtK~<; A~ljJf'l<; Eivm EYYEVEi<; npo<; Tf'lV aOKf'lOf'l mu i01ou mu OtKat
wµmo<; 11. 

£KO., AVT. N. foKKouXac;, A6r'\va, 1990, o. 444) 6Ewpd 6T1 arnµ1K6 61Ka1wµma MyovT01 EKEiva nou 

naptxouv OTO arnµo U]V wxtpc1a va OVOTTTUOOEI Trl opaou1p16Tf"ITO TOU OE op10µ!'.vo KUKXo EVEp

YEIO<;, OTOV onoio anoKXEiETOI 'l rneµl3aori TOU Kparnuc;. AUTO OVTIOTOIXOUV OE apVJlTIKI') unoxptw

Of"I TOU Kparnuc;. 0 MaVWf)<; UTTOOTJlp((El 6n TO moµ1K6 OIKOIWµma 6EµEX1wvouv a~iwori y1a ano

xr't Tf"I<; KpOTIKI')<; E~ouo(ac; (EXEU6Ep(E<;, 6.n., 0. 19 KOi To IuvTOyµm1K6 L'.iKOIO we; TEXVIKI') Tf"I<; EXEU-
6Epiac; OE IuvTOyµanKr'\ 6Ewpia KOi npa~ri, 6.n., o. 44) 0 Kupw(rjcJou{3D.f)c; (nEpi 61Kaiwµ6Twv, 211 

EKO., EK6. rpriyopri, ASriva, 1979, o.71 rn.) 6EWpEi ◊Tl TO 61Kaiwµa Eµcpavi(ETOI we; anaiTl'jOl'J TOU av

Spwnou-noXiTl'j npoc; Tl'JV noXmia y1a Tl'JV avayvwp1011 rnu nEp1Exoµ!'.vou Tou. 
6. O Mavwf)c; (EXw6EpiEc;, 6.n., o.25) 6EwpEi Ta moµ1K6, Ko1vwv1K6 Km noX1T1K6 01Kmwµma we; 

oriµ6ma 61Kmwµma. BX. aK6µ11, Llayr6yAou, rEv1K6 B; 6.n., o. 121 rn., I.rao1v6rrouAo, Eu6uvri, 6.n., o. 

302 rn. Km narraxar(r'/, IuoTriµa, 6.n., o. 524 rn. 

7. IxrnK6 µE Tf"IV TptµEpr'\ 616Kp1ori TWV 01Kmwµ6Twv, l3X. Jellinek, Allgemeine Staatslehre, 311 

EKO., 1966, o. 408 rn., Tov iow, System der subjektiven i:iffentlichen Rechte, 2n EKO., 1905, o. 81 rn., 

BAaxo, Ko1vwv10Xoyia, 6.n., o. 11 rn. KOi Ll.Taamo, L'.1Kmwµma, 6.n., a. 195 rn. 

8. ria Tf"IV !'.vvo1a Tl'J<; a~iworic; we; rrEp1Exoµ!'.vou Ev6c; oriµ6mou Km µ6X10TO arnµ1Kou 01Kmw
µmoc;, px. TOV OXETIKO op10µ6 TOU Llayr6yAOU (rEVIKO B: 6.n., 0. 121) KOi TOU MaVWf) (EXEU6Ep(Ec;, 

6.TT., 0. 19). ria Tl'JV EVVOIO Tfl<; a~(WOl'j<; ouµcpwva µE TO OOTIKO O(KOIO, l3X. MTTOAIJ, rEVlKO( Apxa( 6.TT., 

o.289 rn., 0 ono(oc; 6EWpE( we; a~(wori TO 61Kaiwµa va OTTOITl')OEl KOTTOIO<; an6 aXXov npa~ri r'\ na

p6Xrnpri. BX. aK6µri Rege/sberger, rEv1Kai 01oaoKaXim rnu OlKaiou TWV nav6EKTWV (µET. Map1o6Kr]

nparn1Ka), ASr'\vm, 1915, nap.14, o. 266 rn., narravrwvfou, rEv1KE<; apxtc; Tou aoT1Kou 01Kaiou, Acpoi 

I6KKouXa, ASr'\va, 1978, o. 199 Km I.f)µavrrypa, rEv1Kai apxai Tou aoT1Kou 01Kaiou, AvT. N. I6KKou

Xac;, ASr'\va, 1988, o. 159 rn. 
9. BX. OXET. Llayr6yAou, 01 Ko1vwv1Koi nEp1op1oµoi TWV moµ1Kwv 01Ka1wµ6Twv, IuµµE1KTa <D.0. 

BEyXEpr'\, AvT. N. foKKouXac;, ASr'\va, 1988, a. 277 rn. 

1 o. IxEnK6 µE Tf"I 6Ewpia rnu nupriva Twv arnµ1Kwv 01Kmwµ6Twv, l3X. BAaxo, Ko1vwv10Xoyia, 

6.n., a. 153 rn., Mavwf), EXw6EpiEc;, 6.n., a. 77, M6vrnri/Mavn6Kf"I NoB (1210), navTE.AIJ, EmcpuA6-

~E1c;, 6.n., a. 276 rn. Km y1a TrJV ioia 6Ewpia oxrnK6 µE TO 01KmwµaTO n1c; nXripocp6prioric;, Ll.Taarao, 
L'.1Kmwµma, 6.n., a. 248 rn., Kovra(r'/, Tunoc; KOi L'.iKmo, Acpoi foKKouXa, A6r'\va, 1989, a. 456 rn., Jw-
6vvou EEEupt. (303) KOi Bu/lingerGYIL (98). 

11. IxrnK6. µE Touc; EYYEVEic; µE Tf"I cpuori TWv 01Kmwµ6Twv nEp1op1oµouc; (inherent limitations) 

an6 Tr] 6Ewpia Tr]<; EIL'.A, 6nou txouv TUXEI rnE~Epyaoiac;, BX. Van DijkNan Hoof, 2nd ed., 6.n., o. 575 
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1 aa. E161K<i, '1 <inoq,11 Tf1( EAAf1VlK'l( 8Ewpia( 

H EAArJVIK~ 0£wp(a mu 6riµ601ou OtKa(ou EXEi e£µ£;\1wo£1 TO 61Ka(wµa Tr]<; pa610TrJAE

om1K~c; EpT(tav~c; A~lj/r]c;, ouveETOVTOc; TO TTEplEX6µ£v6 TOU µE Tr]V ETTlKOUp(a TTOIKIAWV ou

VTayµOTlKWV 61m6.(EWV. nap6. Tr]V O.TTOljJr] TTOU EXEi EK<ppaoeE(, OTl rJ eEµEAIWOr] Or]µ6mwv 

OlKOlWµO.TWV, TTOU ◊EV KOTOXUPWVOVTQl arr6 TO yp6.µµa TOU LUVT6.yµmoc;, ElVOl Epµr]VEU

TlKO. ouoxEp~c; Kat rrpaKTtK6. OTEMocpopl) 12, ri eEwp(a OEv o(maoE Ka86;\ou va TEKµr)ptwoa 

Tl)V urrap(ri £V6c; moµtKOU OlKOlWµmoc; arr'weE(ac; 0£ OUVTOyµOTtKEc; 61m6.(ac;. 

r TO ouµrrtpaoµa auT6 KOT□A~YEt KavEic; Em;\tyovrnc; TrJ eEµE;\(wo11 Tou moµ1Kou OtKat

wµaTOc; ;\~lJiric; arr'weE1ac; mo ruvrnyµa, Evw ea ~tav ouvaT6 va ouvax0Ei µ(a EAEU0Epia 

TrlAEOTTTtK~c; A~ljJrJc; Eµµtowc; arr6 Tov Tp6rro µE Tov orroio rrpoornTEUOVTOl OTO ruvrnyµa 

I) O.TTOlj/1), I) yvwµI) Kat rJ EK<ppao~ Touc;, KOi rrap6.AAl")AO ta µtoa Tl)<; EK<ppao11c; OUT~c;. 

H 01acpop6. µna(u Tr]<; K□Toxupworic; µ(ac; e£µE;\1woouc; EAEU0£p(ac; Kat Tr]<; 6.µrnric; 

eEµE;\(woric; Ev6c; ouvrnyµmtKou OtKatwµmoc; A~ljJl)c;13 ouvioTOTOI OTO 6n ri Kmoxupw

ori Tl)<; EAEU0Epiac; ea Cl.(pllVE KOT'OPX~V OVOIKTO OTO 6.TOµO EVOV EUpU XWPO Op00Tr]pl-

6Tr]TO<;, orr;\((oVT6.c; TO µE ouyKEKptµEvEc; EVVOµEc; Q~lWOElc; KOTO. 8rnKWV rrp6.(EWV Tr]<; 

KpOTlK~c; E(ouo(ac;, TTEptoptOTlKWV Tl)<; A~lj/r]c;. Ot EVVOµEc; a(twoac; OTr]V TTEp(mwo11 OUT~ 

OTT0trnuv a61K~ TEKµl)p(wori. H avayvwptol) 6µwc; Ev6c; moµtKou OtKatwµmoc; orrAi(Et 

TO UTTOKE(µEVO µE EU0E(a a((WOr) KOTO. OTTOIOOO~TTOTE TTEptoplOTIK~c;, UTT6 6pouc;, rrp6.~l)c;, 

xwp(c; va arratTE(Tat rrEpatTEpw voµ1K~ TEKµl)piwori. 

H EAArJVIK~ eEwp(a OEV avacptp0r]KE YEVIKO. 0£ EAEU0Ep(a A~lj/r]c; KOi OEV rrpOEKTEIVE 

TO moµ1K6 61Kaiwµa EpT(1av~c; Tf1AEOTTTtK~c; ;\~ljJl)c; Kat OTllV Ka;\w61aK~, m0av6v y1m( 01 

rrpayµanKEc; av6.yKEc; OTll xwpa OEV QTTOlTOUOQV oxrnK~ tpwva. nap6Aa OUTO. EO.V y(VEl 

OEKT~ I) 6.rrOljJI) TTOU OEXETOI TllV KOTOXUPWOI) Ev6c; OlKOIWµmoc; pa6tOTrJAEOTTTlK~c; A~lj/r)c;, 

OEv E(vat 6uvm6 va arrooTE( KOVE(c; arr6 auT~V, 6mv rrp6KEtTOl yta KOAWOtaK~ TrJAEOTTTlK~ 

A~lj/11. M(a TETOlQ QTTOKAlOr) OEV ea ~TOV OTTOOEKT~, KUp(wc; E(an(ac; Tr)<; OUVTayµmtK~c; 

Kmoxupwo11c; Tr)<; KQAWOlOK~c; TllAE6paoric; µE TOV (010 TpOTTO, 6rrwc; KOi Tr]<; EpT(tav~c;. 

LE rrEp(mwori OtKTuwv aµcp(6poµric; EmKotvwviac;, 6rrou I) KOAWOtaK~ TrJAEOTTTIK~ 

rn., 6rrou ava<pEpETOI 011: «In addition to the expressly mentioned restrictions or in the absence 

of such an express reference, the scope of the rights and freedoms laid down in the Convention 

may be subject to implied limitations. Unlike the express restrictions these implied ones do not 

have the character of a justification of a breach of these rights and freedoms. When their inherent 

limitations are respected, there is no breach and the question as to possible limitations does not 

arise» Kat aK6µri, Vety/Ergec, La Convention Europeenne des droits de l'homme, Bruylant, Bruxelles, 

1990, o.612 rn. 
12. BX. oxn. I.{3w).o/BAaxo, 6.n., a. 176. 

13. r1a Tr)V EVVOlOAOYIK~ 61a<pop6 µna~u TWV 6pwv «EAEU8Epia» KOi «61Kaiwµa» OTO ~uv10y

µm1K6 6iKmo, px. av1i aXXwv, Mav1r6Kf), To urroKEiµEvo 1wv ouv10yµm1Kwv 61Kmwµ61wv. Kma 10 

ap0po 25 rrap.1 10u fov16yµmoc;, Av1. N. IaKKouXa<;, A0~va, 1981, a. 49 Km L1ayr6yAou, Ll1Kmwµa-

10 A; 6.TT., 0. 6-7. 
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£Knoµn~ TOUTi(nat, we; 61a61Kaoio, µ£ HJ A~lj/1), TO np6f3A11µ0 op108£Tl10l1<; TWV OlKOIW

µcnwv, TO onoia onovtµovTOI OTOU<; cpop£ic; Tl1<; KO/\WOlOK~c; Tl1A£0TTTlK~c; £Knoµn~c; KOi 

/\~l)J11c;, OUVCITTT£TOI TT£plOOOT£po µ£ TO np6f3A11µ0 Tl1<; voµtK~c; cpuo11c; Tl1<; KO/\WOlOK~c; 

Tl1A£0TTTlK~c; £KTTOµTT~c;, we; npOOTTOITOUµ£VOU Tl1<; OVTlOTOlX!1<; A~lj/11<;14
. 

01 T£XVIK£<; rnio11c; 61ocpoptc; µ£TO(U KOAWOIOK~c; KOi £pT(1av~c; T11A£0TTTlK~c; /\~l)J11c;, 

KOi KUpiwc; 11 KOAWOIOK~ ouv6rn11, TTOU QTTOT£A£i TO UTTOOTpwµo Tl1<; KOAWOIOK~c; /\~l)J11c;, 

61Kat0Aoyouv KOT'apx~v µ6vov c5mcpoprnK~ op108tT11011 TWV n1:.p1op1oµwv oTOuc; onoi

ouc; UTTOKElTOI 11 CIOK11011 TOU OIKatWµOToc; A~lj/11<;, 01 OIO<p0p£<; OUT£<; OEV 0/\/\0lWVOUV KOi 

Tl1V i61a Tl1V cpuo11 TOU OIKOIWµOToc;, 6nwc; OUTO OOK£1TOI one; Mo µopcptc; Tl1AE6pao11c;. 

An6 TO y1:.yov6c; 6n 11 TEXVIK~ 61ocpoponoi11011 TWV Mo µfowv OTTOTEAEi TO µ6vo OTOI
XEiO TTOU £!VOi c5uvm6 VO OIKOIOAoyEi KOi Tl1 61ocpop£nK~ voµ1K~ OVTlµHwmo11 TWV n1:.p1-

op1oµwv, OTOU<; onoiouc; UTTOKEIVTOI 11 EpT(IOV~ KOi 11 KOAWOIOK~ Tl1A£0TTTIK~ A~lj/11, ou

vaynat TO ouµntpooµa 6n TO n£p1ex6µ1:.vo TOU npoc; A~lj/11 Tl1AEOm1Kou npoypaµµmoc; 

61:.v OUVIOTO. OIKOIOAOVl1nK6 Myo rn1f30A~c; OTl1V KOAWOIOK~ Tl1AEOTTTIK~ A~lj/11, 0./\/\WV TTE
p1op1oµwv OTTO 6,n OTl1V EpT(IOV~. E(O.A/\OU TO TTEplEXOµEVO TOU Tl1AEOTTTIKOU npoypaµ

µaTO<; 1:.ivm 0µ016µopcpo Kat one; Mo µopcptc; Tl1A£6poo11c;. AuT6 onoT£AEiTat f3amK6. on6 

TO i610 OUOTOnK6., 011A00~ EVl)µ£pWnK6. Kat l)Juxaywy1K6. µtp11 15. 

Iuvrnwc;, we; npoc; Tl)V op108£Tl)OI) TOU OIKOlwµmoc; KOAWOIOK~c; UJA£0ITTIK~c; /\~ljJl)c;, 

yiVETOI 0EKT6 OTI TO OXHlKO. ouµnep6.oµOTa Tl)<; EAAl)VIK~c; 81:.wpiac; TOU 611µ601ou 61Kaiou 

€!VOi OUVOTO VO UI08Hl180UV OTTW<; OKp1f3wc; €0.V lOXUOV OVTIOTOlXO KOi y1a Tl1V KOAWOIO

K~ Tl1AEOTTTIK~ A~lJil1, 
AVOAUnKO., 0 /1ayT6yAOU UTTOOTl)pi(El OX£TlKO. 6n 11 pOOIOTl)AEOITTIK~ A~lj/11 TOU OKpOO

T~ ~ TOU 81:.0T~ €!VOi TTO.VTOTE v6µ1µ11 KOi €AEU8Ep11, OVE(O.PTl1TO OTTO TO v6µ1µ0 ~ nopavo

µo xopaKT~pa Tl1<; €KTTOµn~c;16. H £A£U8£pia OUT~ npOKUITTEI 1:.pµ11vwnK6. OTTO TO KOVOVI

OTIKO n1:.p1ex6µ1:.vo TOU 6.p8pou 5 nopaypocpoc; 1 Tou IuvT6.yµmoc;, TO onoio Kmoxupwva 

Tl1V €/\EU8Ep11 av6.mu(11 T11<; npoowmKOTl1TO<; KOi T11 ouµµnox~ K08£v6c; OTl1V «KOlVWVlK~, 
OlKOVOµlK~ KOi TTO/\ITIK~ Cw~ Tl1<; xwpoc;»17. LE rnin1:.60 KOVOVO TOU 611:.Svouc; 61Kaiou, 11 

£AEU8€pl) A~lj/11 81:.µEAIWVHOl OTO 6.p8po 10 napaypocpoc; 1 Tl1<; Eupwno'iK~c; ouµf3aoric; 

Twv 61Katwµ6.Twv TOU av8pwnou, 6nou KaTOxupwvnm y£vtK6. 11 £A1:.u81:.p11 £K<ppao11. 

14. BA. oxn. Kreiss, 6.n., o. l 026 KOi Cassese/Clapham (eds), 6.n., a. 255, 6rrou avacpEpETOl 6n: 

« ... that the freedom to retransmit into cable systems and the individual freedom to receive may 

frequently be interchangeable because of technical developments -many who would like to listen 

to particular radio or TV broadcasts can do so by using specific cable systems-we may be influenced 

to think that it is impossible to make a clear distinction between receiving a transmission and its 

retransmission into cable systems». LE OAAO oiiµEio (ibid, o.39 KOi 50) avacpEpETm, 6n ym rov Myo 

au16 'l T'lAEOTTTIKD TTA'lpocp6priori oxETi~nm Kma rov i610 1p6rro KOi µE 111v KaAw61aKD EKrroµrrD 

OAACI KOi µE T'lV KOAWOIOKD AD\JJ'l -

15. BA. oxn. un. Croppera, 6.rr., rrap. 54. 

16. BA. oxn. Llayr6y).ou, Pa610111AE6pao11, 6.rr., a. 90. 

17. BA. Llayr6y).ou, Pa610T'1AE6pao11, 6.rr., o.142. nppA. mv {010v, a' EKO., o.117. 
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H Afll)Jll Ev6c; npoypaµµmoc;, nou anoTEAEt, KOT6 Tov 1610 ouyypacpfo, Tl']V na8l']T1KD 

nAwpa Tl']<; pa610Tl']AE6pao11c;, npo0no8ETEI Tl'] 6uvm6Tl']TO npoµD8£1ac; pao10T11Arnm1-

Kou OEKTl'] Kat ◊Ev napourna(Et 6uoxtp£1E<; we; npoc; HJV anoTEArnµmtK6Tl']TO Tl']<; KOTO

xupwonc; Tile; aoKnoDc; Tl']c;. 

Iuvrnc.ilc; ll unoPoAD Tl']<; Tl']A£OTTTIKD<; ADl)Jl']<; OE nEp1op10µ6, 6rrwc;, anatTl']Ol'] 60£10<; 

60K11011c; Tl']<; oxrnKD<; 6pa0Tl']p16Tl']Tac;, rrapap1a(E1 nc; 01ma~E1c; Twv 6p8pwv s rrapa

ypacpoc; 1 TOU LUVT6yµmoc; KOi 10 rrapaypacpoc; 1 Tl']<; ELLiA. nap60£1yµa TETOIOU, µl'] rn1-

TP£TTTOU rrEp1op1oµou, arroTEAEt yta Tov LiayT6yAou auT6c; rrou EXEi EmPA118Et arr6 Tov Ko1-

v6 voµo8ETl'] µE TO 6p8po 16 TOU v6µou 1730/1987, oxrnKa µE Tl'] ADl)Jll DXOU Kat EIK6vac;, 

OE TTEptTTTWOl'] EyKOTOOTOOl']<; KOAWOIOKWV KUKAwµaTWV PaotKCI OE OIKIOµouc; 18. 

H moµ1KD AD4Jll c5£v rrEp1op[(um. H ADl)Jll µrropEt va rrapEµrroo108E[ arr6 TO Kparnc;

OEKTl'] µE rrapEµPoAD rrapao[Twv (jamming) 19
, OE rrEp[mwon rrou TO rrEp1Ex6µEvo Tl']<; EK

noµrrD<; avTtKEITOI mo OtE0vtc; OtKato20 D OTl'] voµo8rn[a TOU Kparnuc;-OEKTl']. 

TO,oc;, ouµcpwva µE Tov LiayT6yAou, ouoTOT1K6 OTOIXEto Tl']<; EAE08Epl']c; ADl)Jnc; arro

TEAE[ ll EAW8Ep[a Tou rrA11pocpopE[o8m 016 twv µfowv µa(IKD<; EVl']µEpwonc;, 11 orro[a 

ouv10Ta EKcpavon Tl']<; EAEu8Eptac; Tl']<; rrvwµanKD<; Kiv11011c;21 . 0 ouyypacpfoc; rnuTi(E1 

Evvo10Aoy1K6 Tl'] Ml)Jll µE Tl']V rrA11pocp6p11011, Evc.il, 6oov acpopa OHJ voµ1KD Touc; cpuon, 

ouµrrEpatv£1 6n ri EAW8Epta rrAripocp6prioric; EµrrEp1txum OTrJV EAW8Epta TrJ<; ADl)Jl']c;. 

KmaADYEI ouyKEKp1µtva o [010c; OTO 6T1: «H EAW8Epia ADljJEW<; EKrroµrrD<; l']µE6anou D 

aAAooarrou pao10TrJArnm1Kou rrpoypaµµarnc; arroppEEI arr6 TrJV EAw8Epta Tou rrA11po

cpopE[o8m, rrou Eivm µ[a arr6 Ttc; «rra8rJTtKE<; rrAwptc;» TrJ<; KOT6 TO ap8po 5 rrapaypacpoc; 

1 TOU LUVT6yµmoc; rrpOOTOTWOµEVl']<; EA£U8Ep[ac; avamu~EW<; HJ<; rrpOOWTTlKOTl']T0<;»22 . 

0 AA1P1(6rnc; 8EwpEt, avTioTpocpa, 6n ri pao10Tl']A£0TTT1KD ADl)Jll anoTEAEt ouornnK6 

18. BX. oxET. L\ayr6y,\ou, runM1pwµa, 6.n., o. 66 rn. 

19. rxrnKa µE u1 voµ1K~ 616orno17 Tou jamming, px. EVOEtKTtK6 [(6Kapr,, H X~ljJ17 Kat avaµE

T66oori OTO EOWTEplKO TOU KpOTOU<; Oopu<pOplKWV Tl7XEOTTTIKWV npoypaµµOTWV. 'OpOl KOi TTEplO
ptoµoi an6 Tl<; OtE0vEi<; pu0µioEt<; TWV pa610EmK01vwv1wv, NoB 36, 1768 (1769), Bt.po, H an'EU0Ei

ac; EKnoµn~ T17Xrnm1Kwv npoypaµµ6Twv µfow 6opu<p6pou Kat at npoKumouom voµ1Kai rnmXo

Kai EV OXEOEI µE TO<; apxac; Tfl<; KUptapxiac; KQI Tl7<; EXEU0E.pac; po~<; TWV nX17po<pop1wv, NoB 1984, 
611 (615), Dauses, DirectTelevision Broadcasting by Satellites and Freedom of Information, Journal 

of Space Law (1975-76), 66, Gornig, EuGRZ (13) KOi Verdross/Simma, 6.n., o. 665 rn., BX. aK6µ17 an6 

Tll voµo0wia, TO v. 910/79, nou KupwoE Tll Iuµpao17 Tou IuµpouXiou Tl7<; Eupwn17c; Tou 1965, y1a 
Tl7V «KaraoToX~ Twv pa61ocpwv1Kwv EKnoµnwv nou npayµarono1ouvra1 an6 ora0µouc; i~w an6 ro 

E0VtK6 E.Oa<poc;». 

20. BX. OXET, L\ayr6y,\ou, Pa61or17XE6pao17, 6.n., a. 89. nppX. Fisher, Prior Consent to International 

Direct Satellite Broadcasting, Nijhoff, Dordrecht, 1990, passim KOi Cohen-Jonathan, note OE un. 

Autronic, RUDH 2-1990, 313, o onoioc; ava<pipETm or17v unap~17 61E8vouc; E0iµou EXEu8Ep17c; 61a

Kpm1K~<; X~ljJ17c; (316). 
21.lbid, a. 162 rn. 

22. Ibid, a. 212. BX. aK6µ17, Auby/Ducos-Ader, 6.n., o.l rn. Km Kovra(17, 6.n., o. 337. 
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OTOIX£10 TOU 61K01wµaTO<; TTA17pocpop17017c;23. YTTOOTl7p((£1 AOITTOV Tl7V OVT(8£T17 6.rroljJ17, 

on 17 A~ljJ17 £µrr£pIEX£TOI £VVOlOAOYtK6. OTl7V TTA17pocpop17017 KOi y1a TOV Myo auTo 17 £AW-
8£p[a Tl7<; A~ljJ17c; £iv01 rnaKOAou8o Tl7<; £AW8£p(ac; Tl7<; TTA17pocpop17017c;. 

0 (610c; ouyypacpEac; 6EX£TOI on 17 pa610T17Arnm1K~ A~ljJ17 arroT£A£( µ(a £AW8£p[a 
avrn(O£KTl7 rr£p1op1oµwv24, £vw avT[8£Ta, 17 TTA17pocpop17017 ouv10T6. 61Ka[wµa, TO orro[o 
rrapoum6.(a Mo oljJ£t<;, Tl7V £v£py17nK~ KOi Tl7V rra817nK~, av6.Aoya £6.v arrovEµ£Tm OTov 
rroµrro ~ OTOV OEKTl7 Tl7<; TTAl7pocpop(ac;. 

0 B£Vl(EAO<; UTTOOTl7p((£1 OTI 17 A~ljJ17 610ocpaAi(£TOI voµ1K6., OTOV 6£v KOTOOTpm17-
youvT01 01 61£8v£[<; Kavov£<; rr£p[ Kmavoµ~c; ouxvoT~Twv25. H 6.0K17017 Tl7<; Tl7Arnm1K~c; 
A~ljJ17c; ouv1m6. rr£p1£xoµ£vo £voe; moµ1Kou 61K01wµmoc; rrpwT17c; y£v£6.c;, TO orro[o 8E
T£I cppayµouc; OTl7V KPOTIK~ £~ouo[a. To pao1on1Mom1Ko K£KTl7µEvo, orrwc; TO avaMa 
o (010<;, £KT£iv£Tm KOi OTO 01Ka(wµa A~ljJ17c;. 0 ouyypacpEac; O£V ouv6Ea 6.µrna T17 A~ljJ17 

µ£ Tl7V TTAl7pocpop17017, y1a Tl7V orro(a OTTOOEXHOI OTI OUVIOTO TT£Pl£XOµ£VO £A£U8£p[ac; ~ 
61K01wµmoc;, avaAoya µ£ Touc; opouc; 6.0K17o~c; Tl7<;, KOi rrpoornT£U£TOI arro TO 6.p8po 5 
rrap6.ypacpoc; 1 Tou IuvT6.yµmoc;. 

TEAO<;, o Kopooc; avayvwp[(a on 17 A~ljJ17 pa610T17Arnm1Kwv rrpoypaµµ6.Twv ouv10T6. 
moµtKO 61Kaiwµa TWV TTOAITWV KOi £iv01 £A£U8£p17. H £AW8£pia Tl7<; A~ljJ17c; rrpooTOT£U£

TOI µ£ arroAuTo Tporro arro TO Iuvrnyµa KOi av~K£I OTl7 y£v1KOT£p17 £AW8£pia T17<; rrvw
µanK~c; K(v17017c;, orrwc; OUT~ KOTOXUPWV£TOI OTO 6.p8po 5 TOU LUVT6.yµmoc;26. 

0 ouyypacpfoc; avn61aoTEAA£1 T17 A~ljJ17, 17 orroia rrpooTOT£U£TOI we; avnK£iµ£vo µ[ac; 

ouvrnyµm1K~<; £AW8£p(ac;, arro Tl7V £Krroµrrf7. H 6uvmoT17Ta Tl7A£0TTTIK~c; £Krroµrr~c;, 
TTOU rrpourro8ET£l Tl7V [6puo17 KOi A£1TOUpy(a £VO<; Tl7A£0TTTIKOU orn8µou, 0£V OTTOT£A£l, 
KOTO Tl7V 6.rroljJ~ TOU, OVTIK£(µ£VO µ[ac; ouvrnyµaTIKO rrpOOTOTWOµ£v17c; £A£U8£p(ac; KOi 
0£ au16 TO 017µ£(0 61aKpiv£T01 arro 117 A~ljJ17. Av1[8£Ta, rrpooTOT£UHOI µ£ TOV (610 Tporro, 

orrwc; KOi 17 A~ljJ17 orro1ou6~rroT£ o~µmoc;, KOi 17 61£UK6Auvo17 Tl7<; A~ljJ17c; o~µmoc;28. 0 
K6pooc; EX£! u108£T~o£1, TEAO<;, 117v arroKAivouoa 6.rroljJ17 on a61Ka 17 KOAWOtaK~ Tl7A£0-
TTTIK~ £Krroµrr~ £VTOOO£TOl £VVOlOAOYIKO OTOV xwpo Tl7<; Tl7A£0TTTIK~<; A~ljJ17c; KOl y1'au16 
£[VOi £A£U8£p1729. 

23. AJuf31(6roc;, Kparnc;, 6.n., o.48. 
24. Ibid, o. 62. 

25. B11. oxn. BEVL(E>.o, H EKPrJ~rJ, 6.n., o.35, Km 65. 

26. B11. oxn. K6poo, Turro<;, 6.n., o. 78. 

27. Ibid, o. 73. 

28. 0 K6pooc; 0£ µnay£VEOT£po K£iµ£v6 rnu xprimµono1£i yIa TrJV T£XVIK~ TrJ<; avaµna6ooric; 

T0V 6po «£~UTTrJPETrJOrJ npo<; 11~\jJrJ». (M£AET£<; y£VIK~<; 8£wpia<; T0U 61Kaiou, AvT. N. LC1KKou11ac;, 
AS~vm, 1992, o. 567). 

29. Ibid, o. 78 rn. 
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1 p. H OUOTl)JIOTIKfl Epµrivda TWV OXETIKWV 61at<i~EWV 

H aTT6rmpa ouon1µanK~<; Epµ11vEioc; TWV ouvTOyµmtKwv 61m6~Ewv, OTI<; oTToiE<; 

Kmoxupwvnm TO 61Koiwµo Tl1<; ornµ1K~<; KOAWOtOK~<; Tl1AEOTTTIK~<; Ml\J11<;, ouvtoT6 µio 
OTTOTTElpO TTpootyy1o~c; TOU<;, µE TEAIKO yvwµovo Tl1V ELIPE011 TOU OKOTTOU TOU<; UTTO TO 
TTpioµa Kat 6XXwv ouvTOyµoTtKwv pu0µioEwv30. 

Km6 Tl1V TTpootyy1011 ouT~ 11 Epµ11vwT1K~ l3apuTl1TO TWV 61E0vwv ouµl3m1Kwv KEt
µtvwv Kat Tau 6tE0vouc; E0iµou Eivm µEy61111, Myw Tl1<; Evowµ6Two11c; Twv Kovovwv Touc; 

OTl1V EOWTEplK~ EVVOµl1 T6~1) KOi Tl1V OTTOOOOI) OE OUTOU<; UTTEpvoµo0ETlK~<; lOXUO<; OUµ
<pWVO µE TOU<; Optoµou<; TOU 6p0pou 28 TTOp6ypacpo<; 1 TOU foVTayµOTo<;31 . AVTi0ETI) OT6-

011 Tau tXX11va voµo0ETl1 TTpoc; Touc; 61E0vEic; aurnuc; Kav6vEc; 0a 011µ1oupyouoE 61E0v~ 

EU0UV11 y10 Tl1 XWpO. 

1 pa. H «61<i60011» ouµcpwva µE TO yp<iµµa TOU Iuvtciyµato( KOi i) oxtari l'l( µE T'lV 
KaAw61aK11 Aril!Jll 

H KOAWOlOK~ Tl1AEOTTTIK~ A~4Jl1 OUVIOT6 KOi OUT~ EVO µEOOV 61660011<; TTAl1PO<pOptWV 
KOi IOEWV. H 61660011 Tl)AEOTTTIKWV 011µ6TWV KOi µfow OUT~<; 11 µET6000I) TTA11pocpop1wv 

KOi lOEWV, TTOU OUT6 TTEp1Xoµl36vouv, TTp00TT08Em, yto VO OAOKAl)pW0Ei 11 OXETlK~ 61061-

KOO(O, KOi T11 A~4Jl1 TOU<;. 
H 61660011 TWV ornxooµwv TTpOOTOTEUETOI OTTO TO IuvTOyµa Pl1T6, OTOV OUVTEAEITOI 

TTpocpop1K6, ypom6 ~ 616 Tau TUTTou. H TTpooTOoia rnuc; KmoxupwvETat oTo 6p8po 14 
TTOp6ypacpoc; 1, TO OTTOIO opi(EI: «Ka0EVO<; µTTopEi VO EKq>p6(El KOi VO 6106i6E1 TTpocpop1K6, 

ypom6 KOi Ota TOU TUTTOU TOU<; ornxooµouc; TOU Tl1PWVTO<; TOU<; v6µouc; TOU Kparnuc;». 

ME Tl1 AE~l1 «61600011» TTPOOTOTEUETOI 11 TEXVlK~ Tl1<; 61a60011c;, EVW Eµcpoo11 YEVIKOTEpO 

OIOETOI OTl1V TTpOOTOOIO TOU TTEplEXOµEVOU TWV µETOOlOOµEVWV µ11vuµaTwv32. 

H TTpooTOoia Tl1<; TEXVIK~<; Tl1<; 6166001)<;, 6TTW<; ouT~ TTpOKUTTTEt aTT6 TOV optoµo Tl1<; 

OlCITO~l1<; TOU ap8pou 14 TTOp6ypa<poc; 1, ouv11yopEi UTTEP Tl1<; Epµ11vEUTIK~<; EKOOX~<; Tl1<; 
OUTOVOµI)<; OUVTOyµonK~<; TTpOOTOoiac; TWV µfowv 61660011<; µ11vuµaTwv33, µE Tl)V ETTIAO

y~ Tl1<; M~ric; «ornxooµ6c;»34
. H EKOOX~ OUT~ ETTOA'l0EUETOI KOi OTTO TO yEyov6c; Tl1<; TTpO-

30. rla n1 ouoniµanKr'} EpµrivEia ouvrnyµanKwv 61ma~Ewv, P11. e.Taaroo, 6.n., o. 52 rn. 

31. B11. EVOEIKTIKO, PouKouva, ll1E6vtc; lliKa10 I, 6.n., a. 30 rn. 

32. npp11. TrJV nap.r)' Tou ruvTayµmoc; Tou AoTpouc; Tou 1823 ri onoia 6p1~E 6n: «Ol EAArJVE<; 
txoum TO 61Ka[wµa va Ko1vono1wmv a1111wc; TE KOi 610 wu Tunou Tac; 6o~ao[ac; TWV a11M µE Touc; 

OK611ou0ouc; TpEi<; 6pouc; ... ». 0 6poc; «KOIVOTTOIWOIV», TTOU EIVOI O QVTIOTOlXO<; TOU «61a6[6E1>> TOU 

a.14 nap. 1 rnu 1oxuovrnc; ruvT6yµmoc; Tou 197 5/86, 6Ev rnava11aµpavnm oE Kavtva 611r-o E1111ri

v1K6 LUVTOyµa, TTOU IOXUOE OTO EV616µwo XPOVIKO OICIOTrJµO. 
33. nppr-. Km un. Red Lion, 6.n., o. 15 KOi o. 24 an6 TrJV aµEp1Kav1Kr'} voµo11oyia rnu Supreme 

Court KOi Van Dijk/Van Hoof, 1st ed., 6.n., o. 408, an6 Tf"l 0Ewp[a oxrnKa µE TrJV EI:CIA. 

34. 811. OXET. Tl<; OIQTCl~EI<; TWV ap0pwv (nap.rJ') TOU LUVTOyµato<; TOU i\oTpOU<; TOU 1983, 10 TOU 

LUVTayµmo<; TOU 1844, 14 TOU LUVTOyµmoc; TOU 1864, 14 TOU LUVTayµato<; TOU 1911, 16 TOU LU-
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ornoia<; u1c; µn6oooric; rrArJpocpop1wv Kat EIO~oEwv, ouµcpwva µE 10v op10µ6 1ric; rrapa
yp6cpou 2 TOU 6p8pou 15 TOU LUVT6yµmo<;. 

O M6vrnric; urroo1ripi(a 611 Evw 6Aa rn rrpo"ioxuoavrn EAArJV1K6 fov16yµma Kmoxu

pwvav on<; av1[0101xE<; 01016~E1<; rnuc;35 µ6vov 1riv EAEu8EprJ EK<ppaori TrJ.<; yvwµric;, 10 

LIJVTOyµa TOU 1975 EIOOVEI, µE Tf"l XP~OrJ TOU 6pou «01ao[OEI» OTrJ 016rn~ri TOU 6p8pou 14 
rrap6ypacpo<; 1, W<; KOIVOT6µo OTOIXEIO, TrJV KOTOXUPWOrJ TrJ<; OIOOOOrJ<; KOi KUKAO<pop(a<; 
TrJ<; yvwµric;36_ 

ME TrJV rrpoorno[a AOITT6V TrJ<; EAEU8EprJ<; OIOOOOrJ<; TrJ<; yvwµric; rrpOOTOTEUETOI KOi 0 

OEKTrJ<; TrJ<; yvwµric;, aAM Kat 10 TEXVIK6 µfoov 1ric; 016000~<; TrJ<;. H 01ao1Kao[a 1ric; A~ljJrJ<; 
KOi ri TEXVIK~ TrJ<; µn6oooric; rrpOOTOTEUOVTOI, OE OEUTEpO ETTITTEOO, y101[ TO Eupo<; TrJ<; ou
vrnyµOTIK~<; rrpoo1ao[a<; TTEp1Aaµl36VEI, KOTO rrpwrn Myo, TO UTTOKE[µEVO TrJ<; 016oooric; 

01riv EVEPYrJTIK~ 1ou Amoupyia. 

rta TOU<; rrpoavacpEp6µEVOU<; Myou<;, ri KQAWOIQK~ TrJAEOTTTIK~ A~ljJrJ EIVOI ouvm6 va 
rrpoorn1Eu8Ei ouvrnyµ011K6 µE l36ori 1riv Kmoxupwori rrou ouvrn6ynm ri rrpoornoia 
TrJ<; «016000rJ<;» OTO 6p8po 14 rrap6ypacpo<; 1. Yrr6 TOV 6po TrJ<; 016oooric; KQAUTTTOVTOI, 

6rrw<; Eivm EuAoyo, AE110upy1K6 Kat 01 ouo rr6Ao1 TrJ<; EmK01vwv1aK~<; Kat rrAripocpop1aK~<; 
01ao1Kaoia<;, o rroµrr6<; Kato OEKTrJ<;. 

Errao~ ri KaAwo1aK~ TrJAE6paori arroTEAEi Kupiw<; 10 µfoov µE 1ri AE11oupyia 1ou 
orro[ou Eivat TEXVIKO E<plKT~ ri EVOAAay~ mu KaAwo1aKou rroµrrou Kat OEKTrJ, y1'au16 ri 

rrpoorno(a TrJ<; KQAWOIOK~<; TrJAEOTTTIK~<; A~ljJrJ<; E~ap16101, OE µEy6Ao l3a8µ6, arr6 TrJV 
Kmoxupwori TrJ<; QVTlOTOIXrJ<; KQAWOIOK~<; EKrroµrr~<;. Errao~ AOITT6v «Aaµl36VETOI» arr6 
TOV ouyKEKplµEVO KQAWOIOKO TrJAEOTTTIKO OEKTrJ 6,11 OKp1l3w<; EKTTEµTTETQI y1a TOV OKOTTO 

au16, ri EAEU8Epia A~ljJrJ<; KOT6 1riv KaAw61aK~ TrJAEOTTTIK~ 01a01Kaoia E~ap161at 6µrna 

arr6 1riv Kmoxupwori µia<; EAEU8Epia<; EKrroµrr~<;. 
H 016ooori, TEAO<;, TWV ornxaoµwv 8EµEAIWVETOI, ouµcpwva µE TrJV Kpmouoa 6rrolj.Jri 

01ri 8Ewp[a, au16voµa aAM Kat OE ouv6p1riori µE K6rro1ov 1p6rro 016oooric;, Kat ouyKE

Kp1µEva µE TOV rrpocpop1K6 ~ TOV EVTUTTO Myo KOi TOV TUTTO, 6rrw<; opi(ETOI KOi OTrJ OXETI
K~ OIOTUTTWOrJ TrJ<; rrapayp6cpou 1 TOU 6p8pou 14. 

H au16voµri rrpoornoia TrJ<; 016oooric; 1wv ornxaoµwv 61KatoAoyEi1m arr6 10 yEyov6<; 
611, KOTO TrJV EpµrivE[a TrJ<; rrapayp6cpou 1 TOU 6p8pou 15 TOU LUVT6yµmo<;, ri 8Ewp[a 

Mxnm rrw<; ri E~aiprnri mu K1vriµmoyp6cpou, TrJ<; cpwvoypacpia<;, TrJ<; pao1ocpwv[a<;, TrJ<; 
TrJAE6paoric; Kat 1wv 6AAwv rrapEµcpEpwv µfowv µn6oooric; arr6 11<; rrpoorn1wnKE<; y1a 
TOV TVTIO 61m6~rn:;, TIOU 8rnn[(E! TO 6p8po 1437, ◊EV ouvrnaynm KO! E.~a[prn17 ,wv !◊!WV 

VTc'tyµaTO<; TOU 1925, 16 TOU LUVTc'tyµmoc; TOU 1927 KOi 14 TOU LUVTc'tyµmoc; TOU 1952. 

35. M6VEOf)c;, 'EvTUna, 6.n., 0. 638. 

36. H E~aipwri QUT~ ◊IOTUTTWVETOI we; E~~c; OTr) 61610~ri Tr)<; nap.1 TOU 6. 15 L: «01 npoOTOTEU

TIKE<; yIa TOV TUTTO ◊IOTCl~El<; TOU nporiyouµtvou c'tp0pou ◊EV E<papµ6~0VTOI OTOV KIVr)µmoypc'tcpo, 

Tr) cpwvoypacpia, Tr) pa61ocpwvia, Tr)V Tr)AE6paori Kat Ka0E ClAAO napEµ<pEpE<; µtoo µnc'toooric; M
you ~ nap6010oric;». 

3 7. BA. OXET. L1ayT6yAou, Pa610Tr)AE6paori, 6.n., o. 212, o onoioc; avacptpEI, OXETIKc't µE Tr)V npo-
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µfowv an6 TllV npooTOoia Tile; £K<ppao11c; Kat 01aooo11c; Twv ornxaoµwv, 6nwc; auTr'] ano

Tunwvnat oTriv nplinri napaypacpo TOU 6.p8pou 14 mu IuvTayµmoc;. AuT6 ouµ~aiv£1 

y1mi aKpt~wc; 11 npooTOoia Tile; £K<ppao11c; txa Ka80A1K6T£P'1 1oxu38. 

Iuvrnwc;, rnaor'] 11 «£AW8£pia Tile; 016.oooric;» KOTOXUPWVHat OX£TlKO. µ£ OAQ TO µfoa 

£K<ppao11c; Twv ornxaoµwv, £ivat ouvm6 TO n£6io npooTOoiac; Tile; £AW8£piac; auTr']c; va 

rn£KT£ivnat Kat OT'l 01a61Kaoia Tile; KOAWOtaKr']c; T'1Arnm1Kr']c; Afllj/'lc;. 

1 pp. H KaAw61aKJJ tqAEoJTTtKJJ AiJ'IJ'l we; 0101xdo tqc; EAEu8Epqc; avcimu(qc; tqc; 
1TpOOW1TlKOTflTO( 

To 6.p8po 5 napaypacpoc; 1 Tou IuvTayµmoc; opi(a: «Ka8tvac; txa 61Kaiwµa va ava

muoa£1 £Aw8tpa T'lV npOOWTTIKOTllTO. TOU Kat va ouµµH£X£1 OT'lV KOIVWVlKfl, OlKOvoµt

Kfl Kat TTOAlTlKfl (wr'] Tile; xwpac;, £<p6oov 0£V npoo~O.AA£1 TO OtKatwµaTO TWV 0.AAWV Kat 

0£V napa~t0.(£1 TO IuvTOyµa r'] TO XP'lOTO. r']811». 

Iuµcpwva µ£ µia 6.nolj/11, 11 010.TO~ll QUTfl OTTOT£A£1 OUVTayµmlKfl £TTlTOYfl npoc; TOV 

Ko1v6 voµo8£T'l Kat O£v £µn£pl£X£t a~iwori. Oc; Kmw8uvTr'jp1a 016.TO~ll, XP'10tµ£u£1 y1a 
TllV £pµ11v£ia Kav6vwv O.AAWV ouvTOyµmtKWV 01m6.~£wv Kat anoT£A£i avnKEiµEvo rni

KAllO'lc;, awpWTIKO. µ£ KO.TTOIQ O.AA'l 010.TO~ll TTOU KOTOXUPWV£1 moµtKO. OIKatwµaTO, 0£ 

n£pimwa11 aiT11011c; napoxr']c; OtKaoTtKr'jc; npoornoiac;39. AvTi8n11 6.nolj/11 6µwc; OT'l 8£w-

'iotopia TOU 6..15, urr6 TO ruvrnyµa TOU 1952, OTI «µ6vo 01 npOOTQTEUTIKEc; TOU Tl/TTOU 61m6.~E1c; 

TOU OUVT6.yµa10c; TOU 1952 -avTio101xo µE TO 6..14 TOU L 1975 TTEpi n1c; EXEU8Epiac; TOU Tl/TTOU- OEV 
Eq:>apµ6(ovtav OTT] pac'i10TT]AE6pao1], Evw 6.XXEc;, EKT6c; TOU 6.p8pou 14 KEiµEvEc; 61m6.~E1c;, OEV E~m

pouvTo TT]<; Eq:>apµoyr']c;». np~X. AJ-.1{31(6ro, Kp6.10c;, 6.rr., o. 19 rn. Km Mavwf), 'EvTurra, 6.n., o. 636 

UTT. (8). 
38. BX. oxn. Mavwf), EXw8EpiEc;, 6.rr., o. 113 rn., o onoioc; unoOTT]pi(Et 6n TO 6..5 rrap.1 L ano

TEXEi ouvrnyµanK~ EvrnXr'] npoc; Tov Ko1v6 voµo8ETT], OEV ewrri(Et moµ1K6 ~ Ko1vwv1K6 61Kaiwµa 

Kat c'iEv 8EµEX1wvE1 a~iwol] Kata Tou Kp6.Touc; yIa ouyKEKp1µtvEc; EVEpyE1Ec;. AuT6 XPT]otµEuEt tµµE

oa yIa TT]V EpµT]VEIQ ouvrnyµanKWV OIQTO.~EWV, TTOU 8EµEX1wvouv moµtKO. OIKQH.iJµma, KOi Eq:>ap

µ6(ETOI µa(i µE K6.rrota 6.XAT] OXETIK~ ouvrnyµm1Kr'j 616.ta~T]- np~X. navTEArJ, Emq:>uM~E1c;, 6.rr., o. 
130, o orroioc; otxnm 6Tt TO 61Kaiwµa Tou 6..5 rrap.1 Eivm a10µ1K6, aXM arroTEXEi Kmw8uvT~p1a 

apx~ yIa To voµo8tTT] Km yEvtK6 EpµT]VEUTtK6 Kav6va yIa Ta 61KaoT~p1a Kat TT] 61oiKT]OT]. rxn1K6. 
µE TT] <pUOT] TOU 6..5 rrap.1 L, ~X. aK6µT], ra(fJ, H rnic'ipamc; rnu fovT6.yµmoc; mi Tou AoT1Kou l:.1Kai

ou aE: H rnic'ipamc; tou ruvT6.yµmoc; Tou 1975 rni Tou 161wnKou Km rni Tou c'iljµooiou 61Kaiou, A8~

vm, 1976, o. 17, Ka01µ6Tf), Ta ouvrnyµanK6. 6p1a TT]<; 1610KTT]Oiac;, AvT. N. foKKouXac;, A8r']va, 1981, 

o.199 rn., MavtTaKf), YrroKEiµEvo, 6.rr., o.199 rn., Paii<o, napac'i60E1c;, 0EµEX1w6E1c; EXw8EpiEc;, T6µ.B; 

TEUX. A; 6.rr., 0. 166 rn., MaVWf), 01 Kl/PIE<; OUVIOTWOE<; TOU OUOT~µmoc; 8EµEX1wc'iwv OIKOIWµO.TWV 

TOU ruvT6.yµmoc; TOU 1975, OE: 01 OUVTayµanKE<; EXEU8EpiEc; OTT]V np6.~Tj, 6.rr., o.17, Pf/yo, H ou

vrnyµm1K~ rrpooTaoia TT]<; rrpoowmK~c; EXw8Epiac;, OE: 01 ouvrnyµm1KE<; EAEU8EpiEc; OTT]V np6.~T], 

6.rr., o. 59 rn., Ll.Toawo, l:.1Kmwµma, 6.rr., o.267 rn., Kat nanaxpfJarou, H rrpootaoia TT]<; rrpoowm

KOTT]tac; Km To 6.p8po 299 AK, Tor 1981, 42 (o. 54 rn.). 

39. BX. oxn. napapa, Corpus I, 6.rr., o. 120 rn. 
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p[o UTTOOUJpi(El 6n TO ap0po 5 rropaypocpa<; 1 EXEi TTUKVO KOVOVIOTIKO TTEPIEXOµEVO KOi 

EµTTEPIEXEI oywy1µri o~[wori40. 

H KOAWOIOK~ Tl"JAEOTTTIK~ A~ljJrJ OUVIOTO oocpwc; µ[o µopcp~ ovamu~ric; TrJc; ov0pwm

vric; rrpoowmK6TrJTOc;. To 01Koiwµo y10 EAEU0EprJ ovamu~ri TrJc; rrpoowmKOTrJTOc; EµrrEpt
txa we; o~[wori Tl"JV EAEU0EprJ ouµµnox~ OTl"JV KOIVWVIK~, OIKOVOµIK~ KOi TTOAITIK~ (w~ 

TrJc; xwpoc;, 6rrwc; OUT~ KOTOXUPWVETOI OTO ap0po 5 rropaypocpoc; 1 TOU LUVTayµmoc;. H 

ouµµnox~ ouT~ rrpo0rro0tm 011M Kat E~oocpo11i(E1 Tl"J A~ljJrJ rr11ripocpop1wv Kat 61111wv 

µrivuµaTWV. 
Erroµtvwc; ri A~ljJrJ EµrrEp1txnm OTO Kovov1onK6 TTEOio rrpoornoioc; TOU ap0pou 5 rro

paypacpoc; 1 TOU LUVTayµmoc;, y1m[ OTTOTEAE[ OUOTOTIKO µtpoc; TOU rrpOOTOTEUOµEVOU 

OTO E06cp10 a' OtKatwµmoc; Kat ouv10Ta rrpo0rr60wri rrpoyµaTworic; TrJc; ouv0~KrJc; Ecpap
µoy~c; Tau EOacpiou W TrJc; 1010c; rrapaypacpou. 

Ratio TrJc; ouvrnyµm1K~c; rrpoorno(ac; TrJc; Tl"JAEOTTTIK~c; A~ljJric; Eivm 6µwc;, µno~u 611-
11wv, ri 01oocpa111ori TrJc; EAEU0EprJc; po~c; TrJc; TTAl"JpOcpop[ac;, ri orro(a EµrrEplEXETOI OE OUT~V 

Kat arroTEAEi rrEptEX6µEv6 TrJc;. H Tl"JAEOTTTtK~ A~ljJrJ ouvotnm µE TOV orroOEKTl"J TrJc; rr11ri
pocpop(ac;, TOV 0EOT~, ri etori TOU orro(ou KOT'E~ox~v rrpOOTOTEUETOI, we; TTEPIOOOTEpo 
oouvaµou µtpouc; TrJc; rr11ripocpop10K~c; 01a01Koo(ac;41 . 

ETTElO~, TEAOc;, rJ rrpoorno[o TrJc; TTArJpocp6prioric; EIVQI ouvm6 VO OUVlOTO OlKOIOAOYrJ

TIKO Myo rrpoorno(ac; KOi TrJc; Tl"JAEOTTTlK~c; A~ljJrJc; KOi TrJc; EKrroµrr~c;, ri OE rrpOOTOTEUOµE

VrJ TTArJpOcp6priori OTTOITEI y10 Tl"J 010000~ TrJc; Tl"J voµ1K~ KOTOXUPWOl"J TrJc; Storie; TOOO TOU 
rroµrrou 600 Kat Tau OEKTl"J TrJc; rr11ripocpopiac;, y10 TOV Myo ouT6 Kat ri Ko11wo10K~ Tl"JAEO

mtK~ A~ljJrJ, ri orro(a OUVOEETOI EV µtpEI KOi µE Tl"JV OVTIOTOIXl"J EKrroµrr~, rrpoOTOTEUETQI 
OUVTOyµOTtKO µfow TOU ap0pou 5 rropaypacpoc; 1 TOU LUVTayµmoc;. 

IIVETat rnioric; OEKT6 6n ri rr11ripocp6priori, we; 01a01Kao(o Evriµtpworic; Kat oxriµan

oµou TTOAITIK~c; arroljJric;, 01oocpa11((El y1a TOV TTOAlTl"J nc; rrpoOrro0toEtc; OOKrJOrJc; TrJc; Aa'f
K~c; KUptopxiac; KOi y10 TrJV TTOAITEIO nc; rrpoOrro0foEtc; OKWAUTrJc; /1.EITOUpy(ac; TOU oriµo
KpOTlKOU OUOT~µmoc;42, ouµcpwva µEnc; ETTITOyEc; TWV ap0pwv 1 TTOpaypacpoc; 2 KOi 3, 
51 rropaypacpoc; 2 Kat 52 Tau fovTayµmoc;. 

H KOAWOlOK~ Tl"JAEOTTTIK~ A~ljJrJ OUVlOTO TTEplEXOµEVO Ev6c; oriµ6otou OlKatwµaTOc;43, 

To orroio, rnEtO~ EXEi aµuvnK6 xopaKT~pa Kat rrEp1txE1 o~(wori KOTa Tau KpaTOuc; oE rrE

pimwori rrapa~[ooric; TrJc; A~ljJrJc;, rrapouota(El rn xopaKTl"JPIOTlKO EV6c; moµtKOU OlKOIW
µmoc;. To 01Ka(wµo A~ljJric; TWV rro111Twv avnoTOtXEi oE µio opvrinK~ urroxptwori Tau Kpa-

40. BA. oxa aTT6 u1v tvvoµri 1a~ri 1wv HnA, 1riv uTT68wri Red Lion, 6.TT. (o. 389), 6TT0u rnvi(nrn 

611 0 ouv10yµ011K6c; OIKOOT~c; O<pEIAEI VO OWOEI TTpOTEp0t611110 OTrJV TTpoomoia TWV OIKOIWµa1wv 

TOU OEKT'l Tr]<; Tr]AEOTTTIK~c; TTAr]pocpopiac;, TTOpa TOU EKTTOµTTfo. 

41. BA. av1i aA°Awv TTo°A"Awv, Bullinger HRLJ (o. 353 rn.). 

42. IxrnKa µE 10 611µ6010 61Kmwµ01a, ~A. Forsthoff, Lehrbuch des Verwaltungsrechts I, 1 Ori 

EKO., 1973, o. 177 rn., N.N.X.ap[noJ..o, 6.TT., 16µ. y; o.1 Orn. Km UTT. (1 ), Llayr6yJ..ou, rcvtK6 B; 6.TT., o. 154 

rn. KOi nanaxar(rj, Iuo1riµa, 6.TT., 0. 524 rn. 

43. B"A. oxET. K.Toawo, 6.TT., o. 201 rn., M1xEJ..6Kf), 6.TT., o. 72 Kot Engisch, 6.TT., o. 181 rn. 
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TOUc;, VO µriv TTOpEµTTOOi(EI Tr}V CIOKl"}O~ TOU. illKOIOAOVl"JllK~ l3aori Tl"}c; KOTOXUPWOl"}c; TOU 
OIKOIWµmoc; OUTOU OTTOT£A£[ TO KOVOVIOTIKO TT£pl£X6µ£VO TWV ap0pwv 5 TTOpaypa<poc; 1 

Km 14 TTapaypa<poc; 1 1ou ruv16yµ01oc;, TO oTTo[a Kmoxupwvouv Tl"JV £A£u0Epl"J av6mu(17 

117c; TTPOOWTTIKOTl"}TOc; KOi Tr}V £A£U0£p17 01a60017 TWV oTOxaoµwv, OVTIOTOIXO, 

EmKoup1K~ !36017 117c; KaTOxupwo17c; 1ou 61Kaiwµ01oc; ouv1016 17 61aT0(17 117c; TTapa
ypa<pou 2 TOU 6p0pou 15 TOU LUVTayµmoc;, OTTOU µ£ Tl7 M(17 «µnaooo17» KOTOXUPWVETOI 
ouvTOyµOTIKO 17 OIOOIKOO[a Tl"}c; 61660017c; ox1 µ6vo ornxaoµwv, aXM KOi TTA17po<pop1wv 

KOi £10~0£WV. To 010µ1K6 OIKOiwµa Tl"}c; KOAWOIOK~c; Tl7AEOTTTIK~c; A~ljJl"}c; TTPOKUTTTEI Epµri
VEUTIKO KOi OTTO Tl"} YEVIK~ ouvTOyµOTIK~ TTp6l3AEljJrJ OX£11KC1 µ£ Tl"} Xmoupy[a 117c; pao10-
Tl"}A£6paoric;, ouµ<pwva µ£ Tl7 0£UTEP17 TTOpaypa<po TOU ap0pou 15. ETTEi◊~ 10 OIKOiwµa 
Tl"}c; KaXwo1aK~c; 117Xrnm1K~c; X~l)Jl"}c; ouvaynm Epµ17vw11K6 aTT6 11c; TTapaTTavw ouv1ay

µ011KEc; 01016(£1c;, 17 Kmoxupwo~ 1ou ouvrnaynm, OE TT£pimwo17 TTpool30X~c; TOU, 117v 
EY£POl7 £v6c; minimum µ6vov a(1wo£wv. 

H KaTOxupwo17 mu 61Kmwµ01oc;, µfow 117c; £pµr)v£iac; ouvTOyµ011Kwv 01016(£wv, 6£v 
TTpo0TTo0ET£1 avayKa[a KOi Tl"JV £TTEKT0017 1ou vo~µmoc; TOU ouvTOyµ011Kou Kav6vo 01-
Kaiou £KT6c; TWV opiwv TTOU TOU EXEi TTpOOOWOEI O OUVTOKTIK6c; voµo0t117c;. ruvrnwc; 17 
Epµ17v£UTIK~ OUT~ KOTOOKEU~ 0£V OUVIOTO avaXoyia 01Kaiou44. 

H KaXwo1aK~ 117Xrnm1K~ X~ljJ17 ◊Ev OTTOT£A£i TT£pt£X6µ£vo µioc; 0£µ£Atwoouc; £A£U0£
piac;45, av KOi TO 6p10 µETO(u £A£U0£pioc; Km 61Kaiwµ01oc; Eivm ouoo1aKp1TO 0117 0£wpio. 
0 MOVITC1Kl7c; oxo>-16(£1117 OXETIK~ Ot6Kpt01"} ypa<pOVTOc; 611: «Ot 6po1 «010µ1K6 OIKOIWµo

TO» KOi «moµtKEc; £A£U0£p[Ec;» µTTopouv VO 0£wp170ouv OTTO TTPWTl7 OTTOljJl7 TOUT6017µ01, 
6£6oµtvou 611 avo<ptpov1m 01riv io1a KOT6 l3aori TTpoyµ011K611710 Kot Kmoxupwvouv 
EVO xwpo £A£U0£p17c; UTTap(17c; KOi opao17c; TOU m6µou. 0 6poc; OTOµtKEc; £A£U0£pi£c; TO
v[(EI TT£pl000T£p0 TO OTOIXEIO 117c; OUTOvoµiac;, Tl"}c; OUVOTOTl"}TOc; au16voµ17c; 6paoric; TTOU 
avayvwpi(ETOI OTO UTTOK£iµ£VO KOi Tl"}V €AA£lljJl7 KOTavayKaoµou EK µtpouc; TOU KpaTOuc;, 

Evw µ£ 10v 6po 010µ1Ka OtKmwµma uTToypaµµi(nm, ov1i0na, o 0rnK6c; xopaKT~pac; 
117c; E(ouoiac; TTou oTTovtµnm OTTO 10 oiKmo 010 UTTOK£iµ£vo, TTpol36XXnm ouvrnwc; 10 
0101x£io 117c; tvvoµric; pu0µ1017c;». To T£AIK6 ou16 ouµTTtpooµo TOU Mov11aK17 ouvMnm 

µ£ 111v TTp6rno17 611 TO 010µ1K6 61Kmwµ01a TT£p1txouv £m1oy~ op1oµtvou TT£p1£xoµtvou 

TTpoc; 10v KOtv6 voµo0t117, va µ17v KOT001p0117y~o£1 To TT£P1£X6µ£v6 rnuc;. 
To £TTIX£ip17µ0, TEAOc;, 61117 KOAWOIOK~ Tl7AEOTTTIK~ A~ljJ17 OUVIOTO OVTIK£iµ£VO µioc; 0£

µEAIWOOuc; 017µ6aiac; £Aw0£piac;, rn£16~ ouT~ £µTT£p1txna1 oTa 6p1a T17c; £A£U0£piac; 117c; 
TTvwµ011K~c; Kiv17017c;, ~ £A£U0£pioc; 111c; TTvwµa11K~c; £KO~Xwo17c;, 17 OTToia Kmoxupwvnm 
Kup[wc; µ£ 117 01murrwo17 1ou 6p0pou 14 TTapaypacpoc; 1 : «Ka0tvac; µTTop£i va £K<ppa(£1 ... 

44. Contra 01 A)\/(31(6.roc;, Kpcnoc; 6.n ., o. 47 rn. Kat L\ayr6yAou, Pa61orrf>.t:6paori 6.n ., o. 212 01 

ono[ot av6.youv Tl'l pa61orr1\rnm1K~ A~\)Jl'l 0£ ouvrnyµmtK~ £AW0£pia, xrrimµono1ouv 6µwc; Kat 

Tov 6po «61Kaiwµa». LTl'lV iota Kmt:00uvori KtV£iTat Kato K6paoc; (Tunoc;, 6.n., o.73), o ono[oc; 6µwc; 

rn1yp6.qm TO avT[orn1xo µtpoc; OTO tpyo Tou: «To moµ1K6 61Kaiwµa Twv TTOAtTWV npoc; £AW0tpa 

\~\)Jl'l PIT npoypaµµ6.1wv». fta 61Ka[wµa A~tj)ric; 0µ1\£i Kato BEVl(EAoc;, (H EKPl'l~l'l, 6.TT., o. 57 rn.). 

45. B\. oxn. Mavtr6KI'), YnoK£iµ£vo, 6.n., o. 49 Kat 16iwc; un. (3). 
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H EAEU8Epio A~ljJl')c; TTAl')pocpoptwv ~ tOEwv Eµcpovi(ETat, KOTa Tr) voµoTEXVtK~ otoT0-

nwori Tl')c; ouyKEKptµEVl')c; OlCITO(l')c;, we; UTTOOUVOAO µioc; yEVlK~c; EAEU8Epioc;, Tl')c; EAEU-

8Epioc; £Kq>pooric;. LTl')V KOTOXUPWOI') Ev6c; OlKatwµmoc; OT!') YEVlK~ OUT~ EAEU8Epio Tl')c; 

£Kq>pooric; 07TOOK07TEi OAI') 11 OlCITO(I') TOU ap8pou 10 Tl')c; Eib.A. To OlKO[wµo OTl')V EAEU-

8Epio Tl')c; £Kq>pooric;, ouµcpwvo µE Tl')V noponavw OlctTO(I'), TEKµr)plWVETat µE Tl')V KOTO

xupwori TplWV ElOlKOTEpwv EAEU8Eptwv, Tl')V EAEU8Epfo yvwµric;, Tl')V EAEU8Epio A~ljJl')c; Kat 

Tl')V EAEU8Epfo µrn:xoooric; TTAl')pOq>OplWV ~ lOEWV. 

H KOTOXUPWOI') Tl')c; A~lj}r)c; µE OUT6 TOV Tp6no on6 Tl')V Eib.A ouvrnayETat TrJV ovo

yvwptOI') Ev6c; OlKatwµmoc; OE nopox~ TTAr)pOq>OplWV, µE TO onofo ElVOl E(OTTAtOµEvoc; 

TouMx10Tov o no81')nK6c; OEKTr)c; Tr)c; TTAr)pocpopioc;49. H KOToxupwori 6µwc; ouT~ OEv 

ouvrnayETat auT6µma Kat Tl')V npoornoio, ouµcpwvo µE To ypaµµo Tile; Eib.A, Tl')c; A~ljJl')c; 

µrivuµctTWV µE Kct8E µfoov, apa Kat µfow Tr)c; KOAWOlOK~c; Tl')AE6paoric;. 

nap6Ao ouTa ri KaAwotaK~ Tr)AEOTTTtK~ A~4Jl1 rrpooTOTEUETat orr6 To Kovov1onK6 nE

ptEX6µEvo Tr)c; rropaypacpou 1 TOU ap8pou 10 Tr)c; Eib.A, we; ElOlKOTEPO Kat µ11 E(atpETfo 

UTTOOUVOAO Tl')c; yEVlK~c; EAEU8Epioc; A~ljJ17c;. H CIOKr)OI') OE Tr)c; OpOOTl')pt6Tl')TOc; Tl')c; KOAW

OIQK~c; Tr)AEOTTTtK~c; A~ljJl')c; Ti8ETm un6 TOuc; rrEptop10T1Ko0c; 6pouc;, 01 onoiot ovocplpo

VTat OT!') OEUTEPI') rrapaypocpo Tl')c; ◊lctTO(r)c; TOU noponavw ap8pou. 

H otctTO(I) avacplpE1: «H 60Kl)otc; TWV EAEU8Eptwv To01wv, ouvrnoy6µEV'l Ka8~Kovrn 

Kat rn80voc;, Mvarnt vo urrax8Ei Etc; wptoµlvoc; 01murrwoE1c;, 6pouc;, rrEptoptoµouc; ~ 

KupwoEtc;, npo0Arn6µEvouc; un6 TOU v6µou Kat orroTEAo0vrnc; avoyKoio µlTpo EV 011-

µoKpOTIK~ Kotvwvia 016 n1v E8VtK~v oocpaAEtov, Tl')V Eoacp1K~v oKEpat6Tr)TO ~ 011µooiov 
aocpaAE1av, Tl')V npoaommv Tl')c; Tct(Ewc; Kat np6Ar)ljJtv Tou EYKA~µmoc;, Tl)V npoOTaoiov 

Tl')c; uyEiac; ~ Tl')c; 178tK~c;, Tl')V npoornoiov Tl')c; UTTOA~ljJEwc; ~ TWV OIKatwµctTWV TWV TpiTWV, 

Tl')V rropEµrr6cS1mv Tl')c; Ko1v0Aoy~0Ewc; EµmoTEUTlKWV TTAl')pocpop1wv ~ Tl')V 01oocpaA10tv 

TOU K0pouc; Kat oµEpOAl')ljJioc; Tl')c; otKOOTlK~c; E(ouoioc;». 

ITO noporravw ouµnlpooµo o61)yEiTat KavEic; on6 rn 6E6oµlvo Tl)c; voµoAoyioc; Twv 

opyavwv Tr)c; Eib.A, TTOU OTTOTEAE( Kat Epµr)VEUTlKO yvwµovo yto Tl)V E(El<)lKEUOr) TOU VO

~µmoc; Twv Kov6vwv Tl')c; I0µ0aoric;50
. AvaAUTtKa, unooTl)pi(ETOl 6Tt Ta µfoa µo(tK~c; 

rnEµPaoEwc; c5riµooiwv apxwv Kai aox!'.Twc; ouv6pwv ... ». 

49. B11. OXET. Bullinger (6.n., a. 345 Kat 352 rn.), o onoioc; TOUTi(EI TO na811nK6 auT6 c51Kaiwµa µE 

µfa yEVIKOTEPll EAEU8Epia Tile; n1111poq,6p11011c;. H E11EU8Epia auT~ c5Ev c51aq,!'.pE1 an6 TllV EAEU8Epia 

A~ljJ11c; (n1111poq,op1wv) KQI avaMETat OTO c51Kaiwµa TOU va 11aµpavEI KQVEi<; yvwo11 TWV YEYOVOTWV, 

OTllV E11EU8Epia ava(~T11011c; n1111poq,op1wv Kat OTO c51Kaiwµa OE n1111po<p6p11011 Ka8rnuT6. npp11. 
Pinto, 6.n., o. 54 rn. 

50. LXETIKa µE TllV E~EAIKTIK~ µ!'.8oc5o Epµ11vEiac; Tll<; EH1A (evolutive interpretation), n onoia 
8Eµc:111wvnat OE voµo11oy1aKa 6c:6oµ!'.va, B11. Delmas-Marty, Raisoner la raison d"Etat. Vers une 

Europe des droits de l'homme, PUF, Paris, 1989, o.443 rn., Ve/y/ Ergec, 6.n., o.52, 01 onoio1 ava<pE

povrn1 OE µ11 ornnK~ Epµ11vEia Tile; Luµpao11c; Kat Cohen-Jonathan, 6.n., o. 316, o onoioc; ouvc5u6-

(E1 Elc5IKOTEpa TllV Epµ11vEia Tll<; foµ~ao11c; OE 8!'.µma pac510Tl1AE6pao11c; µE Tl<; ouv8~KE<; Tll<; Ka811-

µEplVOTl1TO<;. An6 Tll voµo11oyia, ~"- Tll µE1oljJ11<pouoa anoljJ11 Tou li1KOOT~ Matscher K.a. 0T11v UTT. 
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EVl')µ£pWOI')<;, aAM Kat K60E µfoov Ot66ooric; µl')vuµ6TWV rrpOOTOTEUOVTat QUT6voµa arr6 

Tl') Iuµ~aori, Eq>6oov auT6 txouv au0urrapKTI') 60µ~ Kat auT6voµri Amoupyia. 01 Van 

Dijk KOi Van Hoof UTTOOTl)p(<ouv ouyKEKptµtva OTI TO µfoa £Kq>paoric; µiac; 6rroljJl')c; rrpo

OTOTEUOVTOI µ6vov OTO µtTpo TTOU QUT6 txouv tcStaiTEpl') oriµaoia yIa Tl')V £Kq>paori µiac; 
6rroljJric;s1 _ 

H voµoAoyia £XEt Kpiva oxrnK6 6n rrpooTOTEUOVTat arr6 TO 6p0po 10 rrap6ypacpoc; 1 

Tl')<; Iuµ~aoric; Km rn µfoa 016oooric; TTAl')pocpop1wv Kat 1cSEwv (means) aAM Kat fl 01acS1Ka

oia Tl')<; 016oooric; (process)s2. H Eupwrra"iK~ EmTporr~ TWV li1Kmwµ6Twv Tou Av0pwrrou 

£XEt Kpiva rnioric; 6n ri rrpoornoia Tl')<; pao10Tl')AE6paoric; (broadcasting) OTO 6p0po 10 

Tl')<; EL~A ouviOTOTat OUOIQOTIK6 OTl')V rrpoornoia TTAl')pOq>Optwv Kat t0Ewv53. To ap0po 

Aom6v auT6, EXEi KpivE1 ri voµoAoyia, rrpoornTEUEI Tl') pa610Tl')AE6paori urr6 6mA~ tvvo1a· 

Kat we; TEXVIK6 µfoov 016oooric; µrivuµ6Twv, aAM KaI we; rrEptEX6µEvo TWV EKTTEµrr6µEvwv 

µrivuµ6TWV. H iota l'l Ot6TO~I') ava<p£pEI OE PrJT6 OTI rrpOOTOTEUETQI YEVtK6 l'l A~ljJI') TTAl')pO

cpoptWV ~ 16Ewv. 

Iuvrnwc; KOi fl KOAWOIQK~ Tl')AEOTTTIK~ A~ljJI'), fl orroia OUVIOT6 µt0ooo paOtOTl')AEO

TTTIK~c; A~ljJl')c; TTAf]po<poptwv KOi IOEWV, rrpOOTOTEUETQI arr6 Tl') 6t6TO~I') Tl')<; rrpWTI')<; rrapa

ypacpou TOU 6p0pou 10 Tl')<; Iuµ~aoric;. H A~ljJI') OUT~ rrpoOTOTEUETat we; OVTIKEiµEVO µiac; 

6riµ6mac; EAEU0Epiac;, µE aµuVT1K6 rrEptEX6µEvo, rrou KaTOxupwvnm oE 6<pEAoc; K60E rro

AiTrJ UTTl')KOOU Kp6TOU<;-µ£AOU<; TOU Iuµ~OUAiou Tr)<; Eupwrrric;. 

H voµoAoyia TWV opyavwv Tl')<; Iuµ~aoric; OEV EXEi OOXOAl')0Ei TTOT£ PrJT6 µE Tl') A~ljJI') 

E161K6 OTl')V KaAw61aK~ Tl')AE6paori. Kat ri EmTporr~ 6µwc;, Ka0wc; Km To ~1KaOT~p10 TWV 

OtKatwµaTWV TOU av0pwrrou txouv OOXOAl')0Ei µE Tl')V EPT<tav~ Tl')AEOTTTIK~ A~ljJI'). IuyKE

Kptµtva, OTrJV KUpta arr6cpao~ TOU OXETIKCI µE Tl') pacStoTrJAEOTTTtK~ A~ljJrJ, TrJV Autronic 

Feldbrugge, Et:,t:,t:, 29/ 5/ 86, r . A; 16µ.99, 6rrou avacpEpETat 611: «Mia E~EAIKTIK~ EpµrivEia Em1pfoE1 

TrJV E~ETOOT"J, urr6 TO cpwc; TWV OUV0T"JKWV TT"Jc; ouyxpovric; (w~c;, EVVOIWV rrapa11aoo6µEVWV Kat µE

TOl,AT"JTWV, rrou EµrrEptEXOVTat ~6ri OTT"J ruµ~aori» (rrap.99). 811. aK6µri urr. Tyrer, El:il:iA 25/4/ 78, r. A; 

16µ. 26, 6rrou avacpipErn1, 611: « ... T"J ruµl,aori Eivm iva (wvrnv6 6pyavo ... 10 orro[o rrpirrE1 va Epµri

VEUETOI urr6 TO cpwc; TWV ouyxpovwv OUV0T"JKWV» (rrap.31) (µET. OIK~ µou). 

51 . Van DijkNan Hoof, 2nd ed., 6.rr., o. 407. 

52. B11. OXET. UTT. Autronic AG, 6.rr., nap. 47, 6rrou avacpipETOI 611: «Furthermore, Article 10 applies 

not only to the content of information but also to the means of transmission or reception ... ». B11. 

aK6µri, un Autronic AG, 6.rr., 6rrou ri rrpoocpEuyouoa avacpipE1 01riv rrap.45: « ... Article 10 protects 

not only the substance but also the process of communication». 

53. B11. OXET, un Groppera, 6.rr., rrap.54, OE ouv6uaoµ6 µE TT"JV rrap.55, 6rrou avacpEpETat: « ... 

programmes whose content - mainly light music and commercials- could raise doubts as to 

whether they were "information" and "ideas" Kat «'Broadcasting' is mentioned in the Convention 

precisely in relation to freedom of expression. Like the Commission, the Court considers that 

both broadcasting of programmes over the air and cable retransmission of such programmes are 

covered by the right enshrined in the first two sentences of Article 10 par.I without there being any 

need to make distinctions according to the content of the programmes». 
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AG, To L\1KoOT~p10 ova<pEpETat oE yEvtK6 61Koiwµo 11~\jJfl<; rr1111po<pop1wv54 Kat oE 61Koiw

µa 11~\jJfl<; TTllflpO<pOplWV arr6 rrpOOITE<; TTflyEc;55
. 

H EmTporr~ EXEi OVO<pEp8E[ µE 1616ppu8µ0 Tp6rro OTfl 11~4Jll paO!OTfl/\EOTTTIKWV rrpo

ypoµµcnwv, OTflV OTTO<pOOfl Tr]<; Radio X, S, wand A KOTCI E11!3n[oc;56. LUYKEKptµEvo, ll Em

TpOTT~ ovo<pEpEt 6T1 «yEvtKa TO OIKoiwµo pa610Tfl/\EOTTTIK~c; EKrroµrr~c; (right to broadcast) 

rrpETTEI VO 8EWpr]0Ei OTI TTEp1110µ!36vE1, urr6 TO rrp[oµo TOU 6p8pou 10, TO OIKO[wµa Tr]<; µ11 

rropEµrr661011c; Tfl<; 11~\jJfl<; Twv po610TflAEOTTT1Kwv oriµaTwv». To 61Ko[wµo EKrroµrr~c; <po[

VETat 6n ovo<pEpETat OTflV urr68rnri OUT~ we; YEVtK6 01Ko[wµa rrp6of3ooric; OTO po610Tfl/\E

om1K6 µEoov. ME ouT~ TflV Evvo10, TO OtKoiwµo pa610TflAEOTTT1K~c; EKrroµrr~c; rrEp1110µ!36-

vE1 011/\CI KOi rrpo0rro0ETEI TO OIKO[wµo Tr]<; pOOIOTfl/\EOTTTIK~c; 11~\jJfl<;. H EmTpOTT~ 6µwc; OEV 

EXEi rnavE118E1, µE vE6TEPfl orr6<poo~ Tfl<;, y10 vo 61EUKp1vioE1 TO 0Eµo ouT6. 

TE11oc;, fl 0Ewpio OXETIKCI µE TflV EEL\A OVO<pEpETOI OTflV EAEU8Ep[a Tr]<; ll~lj}r]<;, Cl/1/\0TE 

xapoKTflpi(ovTac; TflV we; «urroKE1µEv1K~ EAEU0Epia»: (subjective freedom)57 Kat 611110TE 

EVTctOOOVTct<; TflV au8a[pno OE µ[a yEVIKOTEpfl EAEU8Ep[o rr1111po<p6p11011c;58. H EAEU8Ep[o 

Tfl<; 11~\jJfl<; ovo<pEpETat rn[oric; we; 8EµE111woric; opx~ Tfl<; rnµl30011c; (major principle) Kat 

Eyyuriori xwp[<; 6pouc; (unqualified guarantee)59. 

H ouvfoE10 y1a TflV E111111v1K~ rnwTEptK~ Evvoµri Ta~ri orr6 TflV Kmoxupwori mriv EEL\A 

Tr]<; E/\EU8Ep[o<; Tr}<; Tfl/\EOTTTIK~<; 11~\jJfl<; KOi µfow Tr]<; KO/\WOIOK~<; Tfl/\E6pooric; ouviOTOTOI 

OTO 6n Kct8E E/1/\flVO<; TTOlliTr]<; OTTlll(ETOI µE a~iwori, arr'EU8E[a<; arr6 TflV EUpwrra"iK~ Evvoµri 

TCl~fl, KOTCI Tr]<; ETTEµl30011c; TWV KPOTIKWV apxwv OTflV KQIIWOIOK~ Tfl/\EOTTTIK~ TOU 11~\jJfl. H 
ETTEµl30011, y1a va µriv EIVOI ETTITpETTT~, TTPETTEI VO UTTEpl3o[VEI TO 6pm TWV TTEp1op1oµwv Tr]<; 

LUµf3aoric;, 6rrw<; OUTCI K08opi(OVTOI OTflV rrapaypa<po 2 TOU 6p8pou 10 Tr]<; EEL\A. 

H EAEU8Ep[a /\OITTOV Tr]<; KO/\WOIOK~c; Tfl/\EOTTTIK~<; /\~ljJr]c; ea KOTOXUPWVOTOV y1a TOV 

E/1/\flVO TTO/\ITfl, E~OITIO<; Tr]<; UTTEpvoµo8rnK~<; 1oxuo<; Tr]<; EEL\A, OK6µ11 KOi ECIV fl KOTO

xupwo~ Tr]<; OEV ~TOV ouvm6 va ouvax8E[ Epµr]VEUTIKCI arr6 TO ypaµµo TOU E/1/\flVIKOU 

LUVTctyµoTO<;. 

54. Yn. Autronic AG, 6.n., nap .55. 

55. Ibid, nap. 46. 

56. npomp. 10799/84, EEL'.A 17 /5/84. IxrnKa µE n1 i\~lj.117, np~i\. 117v anoKi\ivouoa yvwµ17 1ou 

ll1Kao1~ Pettiti OTrJV un. Groppera, 6.n., o onoioc; avacptpc1: «Freedom of expression which is a 

fundamental right including the right to receive a communication, is even more necessary in the 

field of telecommunications». 

57. Bi\. oxn. Schwartz, Broadcasting and the EEC Treaty, 11 ELR (1986), 7 (43). 

58. BA. oxn. Cassese/Clapham (eds), 6.n., o.53 Kat 98. Eow unoo117pi~nai 611 17 Ei\w0Epia i\~

lj.J17c; ni\17pocpop1wv Kat 16Ewv EOpaiwvnai µE TlC; anocpaorn; one; uno0forn; Sunday Times v. United 

Kingdom, EllllA 26/4/79, L A' 30 Kat DeGeil/ustreerde Pets N.Y. v. the Netherlands, npoocp. 51 78/71, 

EEllA 6/7 /76. Im i610 npoo61opi~ET01 µia «unqualified freedom of reception» (o. 222) µE El◊IK~ 

µvEia on1v Kmoxupwo17 117<; Ka11w61aK~<; 117i\rnm1K~<; i\~lj.117<; (o. 107) Kat ouoxrnoµ6 µE TrJV nap.49 

n1c; £K8rn17c; 117<; EEllA y1a n1v un. Autronic AG. 
59. Cassese/Clapham (eds), 6.n., o. 222. 
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EKT6c; 6µwc; an6 T17v Eupwna"iKD ouµ~ao17 TWV 61Kmwµ6Twv Tau av0pwnou, Mo aK6-

µ17 K£(µ£va an6 Tov wpwna"iK6 xwpo, 11 Eupwna"iKD auµ~ao17 yIa Tll cS1aouvop1aKD Tl7A£-

6paa1760, Tl7V ono(a EX£1 unoyp6ljJa, aAM c5£v EX£1 Kupwa£1 aK6µ17 17 EAMcSa, Kat 17 OcS17y(a 

89/552 T17c; EOK oxrnKa µ£ Tl7V 60K17017 pacS10Tl7A£0TTTIKWV cSpam17p10TDTWv61 , 01 cS1m6~ac; 
T17c; ono(ac; EXOUv KOTOOT£( cSwµwTtKEc; yIa Tll xwpa µac; an6 TO EToc; 199062, pu0µi(ouv 

Tll cS1aauvop1aKD pacS10Tl7A£0TTTIKD ADlj/11 we; avnK£(µ£vo µIac; £A£U0£pfac;63. H £A£U0£p(a 
T17c; Tl7A£0TTTIKDC: ADl)Jric;, 6nwc; Kmoxupwvnm £Ow a£ cS1aKpanK6 rn(n£c5o, npo0no0ET£1 

Tl7V TDPl1011 TWV KOVOVWV TOU Ot£0vouc; OIKO(ou an6 TO KpaTOc; µnacSoa17c;. H xwpa ADl)Jric; 

Km'apxDv c5£v 0Em 6pouc; D n£p1op1aµouc; yIa Tll ADlj/11 £Knoµnwv an6 □AAl1 xwpa64. 

IuyK£KptµEva, Ta cSuo auTa K£iµ£va, an6 TO onoia To npwTo c5£v EX£t £vowµmw0£i 

aK6µa OTl7V WWT£ptKD Evvoµ17 T□~ll, cS1aocpaAi(ouv Tl7V £A£U0£pia cS1aouvop1aKDC: Tl7A£0-
TTTIKDC: ADlj/l7c;, £pT(IOVDC: KOi KOAWOIOKDC:, 0£ 6cp£AOc; TWV TTOAITWV TWV Kpmwv-µ£AWV OTO 

foµ~OUAIO Tl7c; Eupwn17c; KOi Tl7V EOK, OVT[OTOIXO. 

Mc ~6017 TO 6p0po 4 Tl7c; Iuµ~ao17c; TOU Iuµ~OUAlOU Tr)c; Eupwn17c;65, TO ono[o opi(£1 
6T1 TO auµ~aAMµ£va µEp17 £yyuwvTm T17v £A£U0£p(a Tl7c; ADl)Jric;, Kat Tl7V napaypacpo 2 

Tou 6p0pou 2 T17c; OcS17yiac;66, auµcpwva µ£ Tov op10µ6 TOU onofou TO KpaT17-µEAl7 £~a

acpaA((ouv rnio17c; Tl7V £A£U0£pia ADl)Jric;, 17 cS1aauvop1aKD KOAWOtaKD Tl7A£0TTTIKD ADlj/11, 

60. BX. European Convention on TransfrontierTelevision, 'l onoia unoypa<p'lKE OTO ITpaopoup

yo T'lV Sri MaTou 1989. H ouµpaori auT~ c'immpaXi(Et Km'apx~v T'lV EK<ppaori, T'l X~\jJ'l KOL n1v nX11-
pocp6p11011 OE c'itaKpOTtK6 rninEc'iO, aXM npoOTOTEUEI, µE Tl<; c'itOTCl~El<; T'lC:, TO OVTiOTOIXO moµtKCI 

c'itKOLWµaTO TWV noXtTWV TWV Kpmwv-µEXwv OTO IuµpouX10 T'lC: Eupwnric;, OK6µ11 KOL OTOV OUTCI 
aoKOUVTOt ouXAoy1Ka. Locus standi Evwmov T'lC: E1c'i1K~c; yIa n1v rniAuori Twv OXETIKWV c'i1acpopwv 

c'itapKouc; EmTpon~c; (Standing Committee) txouv µ6vov TO Kpatri-µtpri OT'l Iuµpaori, yIa napap1-
aoE1c; nou ouvTEAOUVTOL an6 CIAAO KpOT'l-µEpr]. 

61. BA. Oc'i17yia TOU IuµpouAiou Tr]<; 3/10/89, «yIa TOV ouvrnv10µ6 op1oµtvwv voµo8rnKwv, KO

vov1onKwv KOL c'itOIKl']TIKWV c'itOTCl~EWV TWV KpOTWV µEAWV OXETIKCI µE Tl']V CIOK'70'7 T'lAEOTTTIKWV 

c'ipaOT'lPIOT~TWV». H Oc'i17yia OTOXEUE OTl']V Evapµ6v1017 TWV rni µtpouc; voµo8rn1wv TWV Kpmwv

µEXwv Tr]<; EOK, oxrnKa µE Tr] pac'i10T17Xrnm1K~ c'ipaoT17p16T'1TO. BA. OXET. Wal/ace/ Goldberg, 6.n. 

62. BX. OXET. a.4 nap.1 Tr]<; Oc'i17yiac;. 

63. rm µia ouyKp1017 Twv Mo KEtµtvwv, PA. Morgan, European Television Broadcasting in the 

1990's, 7 IML (1989), 94 KOL ©aroupo, npo0no8foac; yIa µia EAEU8EP'l c'i1aouvop1aK~ T'7AE6pao17: H 

Oc'i17yia Tr]<; EOK Kat 'l Iuµpao17 rnu IuµpouAiou Tr]<; Eupwnric;, EEEupti 2-1989, 311. 
64. BA. OXET. (J)aroupo, 6.n., o.320, IaXTTEKfoou, 6.n., o. 151 rn. KOL Schwartz, ELR (22). 

65.T o KEiµEvo 117c; c'i10Ta~11c;txE1 wc;E~~c;:«The Parties shall ensure freedom of expression and information 
in accordance with Article 10 of the Convention for the Protection of Human Rights and Fundamental 

Freedoms and they shall guarantee freedom of reception and shall not restrict the retransmission on their 

territories of programme services which comply with the terms of this Convention». 

66. To KEiµEvo 117c; c'i1a1a~17c; EXEi we; E~~c;: «Ta Kparri µEA'l E~aocpaAi(ouv 117v EAEU8Epia A~ljJE
wc; Kat c'iEV Eµnoc'ii(ouv T'lV avaµETac'iOOI'] OTO Ec'iacp6c; rouc; TWV Tl']XEOTTTIKWV EKnoµnwv TTOU npo

EPXOVTat an6 ctAAa Kp6117 µEAi'], yIa Xoyouc; nou Eµnimouv OE roµEic; rnuc; onoiouc; ouvrnvi~Et 'l na
pouoa oc'i17yia ... ». 
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moµtK~ Kat OUAAOytK~, EiVat EAEU0EpEc;. H A~lj/17 TIEptopi(ETat µ6vov yta Myouc; TIOU Eµn(

mouv OTOUc; T!Eptoptoµouc; TIOU TTEptEXOUV TO ouo OUTO. wpwrra"iKO. KEiµEva. 
Arr6 nc; rrpOOTOTEUTlKEc; OtOTO.~Etc; Tl7c; 0617yiac; ouvrnayETat 6n 17 EAEU0Epia Tl7AE0mt

K~c; A~lj/17c;, 6rrwc; OUT~ E~ayyEAETOI OTO KEiµEv6 Tl7c;, TTEptAaµ~avEt Kat Tl7V moµtK~ A~lj/17. 
To ouµrrtpaoµa auT6 ouvayETat arr6 TO yEyov6c; 6n, rrpwTOv, 17 0617y(a OTOXEUEI 0T17v KO
TOX0pwo17 Tl7c; EAEU0Epiac; TWV OIOKpOTlKWV pa610Tl7AEOTITIKWV µETOOOOEWV YEVlKCl Kat, 
OEUTEpov, OTTO TO 6n E10tK6TEpa 17 EAEU0Ep(a Tl7AEOTITIK~c; A~ljl17c;, acpou avayvwpi(ETat 
we; KotvoTtK~ EAEU0Ep(a, arrovtµETm, arrw8Eiac; oTOuc; rroAiTEc; T17c; EOK67. 

1 pyp. Ano KEiµEVO TOU «soft law» 

H A~lj/17 KmoxupwvETat we; EmK01vwv1aK~ 61061Kaoia OE rroAM, µ17 ouµ~OTtK6., KE(
µEva TOU ◊IE0vouc; OtKaiou. Ta KEiµEva OUTO., TIOU OTIOTEAOUV µtpoc; TOU AEy6µEVOU soft 

law, av Kat ◊Ev Eiva1 voµtK6. 6rnµEunK6 yta TO ouµ~aAMµEva Kp6.T17 µtp17, TO cSrnµEuouv 
WOTOOO TTOAlTIKCI. AvaAUTlKCl, 17 OtKOUµEVIK~ iltOK~pu~17 TWV OlKatwµaTWV TOU av8pw
TIOU, TTOU KOTOpTi00l7KE OTO TTAO[OIO TOU OHE TO 1948 Kat OTTOTEAE[, ouµcpwva µE µia OTTO

lj/'768, 01E0vtc; E0tµ1K6 cSiKato, KOToxupwvEt, OTO 6.p0po 19, TO OtKa(wµa Tou K60E rroAiTfl 
va rraipvEt rrAripocpop(Ec; Kat t◊EEc; µE orro1oo~rroTE µfoov EK<ppaoric; Kat arr6 6Ao TOV K6-

oµo. H LltaK~pu~17 6µwc; EvowµmwvETm Kat OTO EOWTEptK6 EAAflVtK6 cSiKoto, OTO µETpo 
rrou ot 61016.~Etc; T17c; ouvtoTouv «6tE0vwc; avayvwptoµlvouc; Kav6vEc; TOU OtE0vouc; OtKai
ou», ouµcpwva µE TO 6.p0po 28 rrapaypacpoc; 1 Tou IuvT6yµmoc;69. 

H rEvtK~ LUVEAEUOl7 TOU OHE Kat 17 rEVIK~ 6t6.0KElj/fl Tl7c; UNESCO EXOUV OtOKl7pU~EI 
OE rroAAEc; anocpaoEtc; TOuc; (Resolutions) Tl7V avayKfl ouvEpyaoiac; Kat 01wK6Auvo17c; KOT6. 
T17v avTOAAay~ rrA17pocpoptaKou uAtKou70 oTov TOµfo T17c; rrA17pocp6prioric;. H EmK01vwv1-
0K~ OUVEpyao(a, TIOU OTOXEUOUV VO avamu~ouv µE Tl7V KOT6pno17 TWV KElµEVWV OUTWV 
01 avwTEpw 6tE0vE(c; opyav1oµoi, ◊Ev Eivat 6uvm6 va ETIITEUX0Ei xwpic; T17 01aocp6>-.1017 Tflc; 

EAEU8Ep17c; A~lj/17c;, TOUAaXlOTOV OE OtOKpOTtK6 rn(TTEOO. 
H UNESCO ElOIKCl, OE iltOKl7pU~E1c; Tl7c; (Declarations), E~ayyEAAEI TO ◊IKO(wµa TWV TTO

AlTWV VO OVO(l7TOUV rrA17pocpop(Ec;, apa EVIOXUEI Tl7 0fo17 TOU OEKTl7 Tl7c; TTA17pocpop(ac;, o 
orro(oc; E(vm 6uvm6 va TOUTi(ETat µElva ◊EKTl7 Tl7AEOm1Kwv µ17vuµ6.Twv, rrou µETa6i6o
vTat EiTE µE EpT(1av6, ElTE µE KOAWOlOK6 Tp6rro71

. 

67. Br.. oxn. 6.48 rn. Z:uvSEOK. 

68. Br.. oxa Verdross/Simma, 6.n., a. 822 rn. 
69. Br.. axa Jwavvou, ApµEv. (a. 308 rn.). 
70. Br.. £V◊£1K11K6, UN Resolutions 277, Gen. Ass. II, 13.5.49 yIa niv £r.w8£pia HJ<; nr.r)Pocp6pri

ori<; Km 33/115, Gen. Ass. XXXIII, 18.12.78, yia Tfl ouv£pyaoia Km ~£ATiwori Tfl<; £8VtK~<; nr.ripocp6pri

ori<; Kat 1wv µa(1Kwv ouo111µ61wv £mK01vwvia<;. Br.. aK6µri, UNESCO, Agreement for Facilitating the 

International Circulation of Visual and Auditory Materials of an Educational, Scientific and Cultural 

Character, Gen. Con., Beirut, 10/ 12/48 Km Agreement on the Importation of Educational, Scientific 

and Cultural Materials, Gen. Con., Florence, 17 /6/50. 

71. Br.. oxa UNESCO, Draft Declaration of Fundamental Principles Governing the Use of the 
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L£ TT£pl<p£p£taK6 rn[n£00, TO Iuµ~OUAIO Tr]<; Euptimric;, OTrJ lltaK~pu(ri y1a Tl']V £A£U-

8£p[a TrJ<; £K<ppaoric; KOi TrJ<; TTAflpO<p6prioric;, TTOU KOTOpT[08flK£ OTO LTpao~oupyo one; 
29.4.1982, 61aKripuoo£1, µna(u a;\;\wv, TrJV npoorno[a Tou 61Katwµmoc; Tou K08£v6c; va 
ava(rJT£[ TTAflpO<pop[£<; KOi 10££<; an6 OTTOIOO~TTOT£ nriy~, un6 6pouc; TTOU 8rnn[(OVTOI OTO 

ap8po 10 Tfl<; EllA72. 
T£;\oc;, ouµcpwva µ£ TrJV T£AtK~ npa(ri TrJ<; ll1aoKHjJrJ<; y1a TrJV Aocpa;\aa Kat Tfl Iu

v£pyaoia OTrJV Eupwnri, nou u108n~8flK£ OTO E;\o[vK1 TrJV 1.8.1975, Kp[8rJK£ avayKa[a ri 

~£ATlWOrJ TrJ<; KUKAO<pop[ac; KOi TrJ<; OVTOAAay~c; TTAflpO<pOplWV, Ka8wc; KOi TrJ<; np6o~aoric; 
OTrJV TTArJpo<p6priori73

. H £A£08£pfl navTw<; auT~ KUKAo<pop[a Twv TTArJpo<pop1wv £[vat 
ouvm6 va npayµmono1ri8£[, £av npoOTmw8£[, £KT6<; an6 Tfl 61aooori, Kat ri 61a61Kao[a 

A~\jJrJ<; TrJ<; n;\ripo<popiac;. 
Ta K£iµ£va nou u108n~8rJKav OTO rn6µ£va OT661a 61anpayµm£uo£wv, Kupiwc; TrJ<; 

Ma6p[TrJ<;74 KOi Tfl<; B1tvvric;75, OAAO KOi fl XapTO TWV nap1o[wv, £(ayy£AAOUV TrJV £TTIKOI
VWVIOK~ £A£U8£p[a TWV TTAflpO<pOplWV. IuyK£Kp1µtva, OTO TTAOlOIO TrJ<; XapTO<; TWV na
p1o[wv 61aKrJpuoonm 6n, µ£ noAmK~ w8uvri TWV Kpmwv, K68£ noAtTrJ<; txa OtKa[wµa 

OTrJV £A£U8£p[a TrJ<; £K<ppaoric;76
. ITO n;\a[mo rn[oric; TrJ<; llAH Kat KOTa Tfl ouvavTrJOrJ 

TOU EAOIVKI TOU 1992 010KrJpUOO£TOI rn[oric; ri avayKrJ 0£~aoµou Y£VIKQ TWV av8pwmvwv 
OIKatWµOTWV KOi TWV 8£µ£AIWOWV £A£U8£ptwv77. 

Mass Media, Doc. COM-74, 23.1.74 (a.Ill), Draft Declaration of Fundamental Principles Concerning 

the Strengthening of Peace and International Understanding by the Mass Media, Doc. COM-74, 

15.3.74 (a.II) Kat Declaration on Fundamental Principles Concerning the Contribution of the Mass 

Media to Strengthening Peace and International Understanding, to the Promotion of Human 

Rights Concerning Racialism, Apartheid and Incitement to War, Gen. Con XX, Paris, 21.11.78, (a.II). 

72. Br-. oriµEio 8.11 (a) TJ'J<; L'itaK~pu~ric;, OE: nEpp6.Kf/, L'i1E8v~c; npoornoia 6.n., o.683 rn. 

73. Br-. oriµ. 2.A. tou Mtpouc; TJ'J<; TEr-tK~c; npa~ric;, nou 111>.o<popEitai «Co-operation in 

Humanitarian and Other fields», OE: Brownlie, Basic Documents on Human Rights, 2nd ed., 

Clarendon Press, Oxford, a. 356 rn. 

74. Br-. Conference on Security and Co-operation in Europe: Madrid Session, 1983, tit

r-oc; «Information» OTO Mtpoc; «Co-operation in Humanitarian and Other Fields» aE: Bulletin, US 

Department of State, vol. 83, No 2079, o. 50 rn. 

75. Br-. OXET. Conference on Security and Co-operation in Europe: Concluding Document from 

the Vienna Meeting, 1989, 28 ILM (1989), 527, o. 545 rn. Kat an6 TJ'J 0Ewpia, Dimitrijevic, Freedom 

of Expression in the Framework of CSCE OE: BloedNan Dijk, The Human Dimension of the Helsinki 

Process. The Vienna Follow-up Meeting and its Aftermath, Nijhoff, Dordrecht, 1992, o. 143 rn. 

76. Br-. oxn. Charter of Paris for a New Europe, 30 ILM (1991 ), 193 (194). 

77. Br-. oxn. napouoiaori tou Sicilianos, Le mecanisme de la dimension humaine, Rapport, 

Athenes, 10.1.93. H 61ao<p6r-1ori twv 61Kaiwµ61wv EiXE u:0Ei Kat OTO KEiµEvo Epyaoiac; to onoio Ei

XE nporivri0Ei· Document of the Moscow Meeting of the Conference on the Human Dimension of 

the CSCE TJ'J<; 3.10.91, 30 ILM (1991 ), 1670 (1673). 
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1p6. Tciam; an1 auyKpmKq auvtayµa11Kq 8Ewpia 

EK,6<; arr6 Tr\ OpOOT11Pl6T'7TO TWV 0tE0VWV opyavtoµwv, KOi '7 0Ewpfo OX£TlK6 µE Tl<; 

6tm6~£l<; Iuv-rayµ<'nwv orr6 ~EVE<; EvvoµE<; ,a~ac; OtEUKOAUVEl TOV Epµ17vwT~ vo rrpooEy
yioE1TEAOAoytK611<; ouv-rayµmtKE<; 61016~E1<;, µE ouyKprnK~ rrpoomtKf8

. 

Ev6aKTtK6, we; rrpoc; TO E~na(6µEvo ovTtKEtµEvo, OTO rrAafoto T17c; yoAAtK~<; Evvoµ17c; 
T6~17c;, To Conseil Constitutionnel EXEi avayaya Tt<; EAEU0EpiE<; rrou oxni(oVTat µE ,17 Aa
TOupy[a Twv µfowv µa(tK~<; EvriµEpwo17c; OE 0EµEAtw617 ouv-rayµanKa 6tKatwµmo79. H 

Kpiori OUT~ EIVQI EUAOV'l, 6£6oµEVOU 6n TO 6p0po 11 T'7<; i'l1aK~pU~'7<; TWV OlKatWµOTWV 
TOU av0pwrrou Kat TOU TTOAIT'7 TOU 1789, TTOU KOTOXUPWV£l T'7V EAEU0Ep[a T'7<; £7TlKOIVWV[
oc;, Tou Myou Kat mu Tu11ou, EXEi Evowµmw0E[ oTo ruv-rayµa Hl<; faAAioc; TOu 1958, µfow 
TOU 11pomµiou mu80. 

H 8Ewp[a TOU 617µ6otou OlKOlOU UTTOOT'7pf(El ouyKEKptµEVO, OT'7V TTAEIOljJ'7cpio T'7<;, 6n 

'7 A~ljJ'7 pa6tOT'7AEOTTTlKWV rrpoypaµµ61wv µE K00E µfoov OUVlOTO 11EplEX6µEVO µfa<; 0E
µEAlWOouc; EAEU0Ep[ac;, rrou Kmoxupwvnat µE orr6AuTO 1p6rro, xwp[c; 11Ep1op1oµouc;81 . 

0 Morange U1100Tr)pf(EI 6n '7 EAEU0Epio A~ljJ'7<; Efvat 0116AUT1782, 0 Dubois OE 0EwpEi 
6n ri EAEU0Ep[o ou1~ arrovEµETat aTOµtKa oTov rroAiT'7-T'7AE0rn1~ Kat arroTEAEi Evo µE
poc; Tr)<; EAEU0Epiac; TrJ<; omtKOaKouonK~<; EmK01vwvioc;83. 0 Debbasch ovoyvwpi(a 6n 

17 EAEU0Epia T'7<; po6tOT'7AEOTTTlK~<; A~ljJ'7<; TTEplEXEI EVQ moµtK6 OtKaiwµa OE 6cpEAO<; TWV 
T'7AE8E01wv Kat avacpEpEt 6n: «H EAEU0Epia A~4J'7<;, 6rrwc; ovoyvwpi(ETat Kat arr6 TO ww
n:ptK6 Kat orr6 TO 6tE0V£<; 6iKatO, rrpETTEl va OUVOOEIJETQI 0116 µE1po 110U rrpoopi(OVTat 

y10 117v arro1EAEOµm1K~ Eyyurio17 T'7<; 6uv016117-rac; A~ljJrJ<; 1wv rrpoypoµµ61wv arr6 1ouc; 
XP~OTE<; TWV OTTTlKOQKOUOTlKWV urr17pw1wv. H voµo0wio, OUVEXi(El O ouyypacpfoc;, OTOV 

mµfo au,6 E~OpTOTat OE µEy6AO ~a0µ6 arr6 T'7V TEXVlK~· UTTOXPEWVETOI VO E~EAIOOETQI 
ouxva»84_ 

TEAo<;, ot Auby Kat Ducos-Ader urroOTrJpi(ouv 611 To KpOTtK6 pa610117Arnm1K6 µovo-

11wA10 OEV TTEplAOµ~OVEI T'7 A~ljJ'7 TWV EK110µ11wv. H A~ljJ'7 OUT~ OUVlOTO 0'7µ601a EAEU-
0Ep[o (liberte publique), 17 orro[a KOTOXUPWVETat ~<Sri OTO 6p0po 19 T'7<; OtKOUµEVlK~<; 

78. r1a Tr] ouyKplTIK~ µt 0o6o Epµl)VEiac; ITTO ruvrnyµOTIKO 6iKOIO, (3X. 0 .Toarao, 6.11., 0 . 72 rn. 

79. BX. av1i 6.XXwv, CC 84-181 DC, 10/ 10/ 84, considerant 38, E161K61Epa yIa 111 voµ1K~ Karnxu

pwori WU ◊EKTI) Tr)<; rrXripocpopiac;. 

80. BX. OXET. Colliard, 6.rr., a. 108 rn. KOi Robert, 6.rr., a. 51. 

81. BX. OXET. Auby/Ducor-Ader, 6.rr., o.346, Balle, Medias, 4eme ed., 6.rr., a. 213 rn., Colliard, 6.rr., 

a. 652 rn., Gava/da/Boizard (eds), 6.rr., o.583, Debbasch, 6.rr., 1 eme ed., o.713 rn., Burdeau, 6.rr., o.262 

rn., Dubois, La loi, le juge et le marche: concession de service public et communication audio

visuelle, RDP 2-1987, 361 (376), Dumas, 6.rr., o.36 rn., Morange, Libertes publiques, PUF, Paris, 1985, 

o.271 Roche, Libertes publiques, 7eme ed., Dalloz, Paris, 1984, a. 114, Robert, Libertes publiques et 

droits de l'homme, Montchrestien, Paris, 1988, a. 463 rn. 

82. Morange, 6.rr., a. 271. 

83 . Dubois, 6.rr., a. 376. 

84. Debbasch, 1 ere ed., 6.rr., a. 708, (µET. 61K~ µou). 
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61aK11pu(ric; TWV 61Kmwµc'nwv TOU av0plimou85. 0 Balle opi(EI Tl'JV EAEU0Epia TrJ<; pa61-

0TrJAEOTTTtKr'lc; XriljJrJ<; we; ouornnK6 OTOIXEio TrJ<; EAEU0Epiac; TrJ<; EmK01vwviac;86, EVW o 
Roche 0EwpE[ 6n ri EAEU0Ep[a TrJ<; XriljJrJ<; ouv[OTOTOI OTl'JV EAEU0Ep[a EmXoyr'lc; KOi OTTOTE
AE[ Tp6no £Kcppaoric; TrJ<; OK£lj)rJc;87. 

LTl'J ouvtxE1a, an6 TrJV Ionav1Kr'l tvvoµri TO(rJ Ev6tacptpov oxrnKa µE Tl'J pa610TrJAEO
TTTIKl1 Xril!Jri napouma(El rJ 616Ta(ri TOU 6p0pou 20 TOU IOTTQVIKOU LUVTayµmoc; TOU 1978, 
µ£ TrJV ono(a op((nm 6Tt avayvwpi(nm Kat npomOTEUETat, µErn(u aXXwv, TO 61Kaiwµa 

OTl'JV EAEU0EprJ Xril!Jri µ(ac; aXri81vt'jc; nXripocpop(ac; µE ono10611noTE µtoov 6166ooric;88. 

01 Soria Kat Derieux, oxoX16(ovrnc; TrJV napanavw 616Ta(ri, unooTrJpi(ouv 6T1 o xapa
KTr'lpac; TOU ouvrnyµanKa Ka81Epwµtvou oriµ6mou E( unoKE1µtvou 61Kmwµarnc; (droit 
subjectif) avatpEITOI, OTOV np6KEITOI yIa Tl'J 61a61Kao[a At'jljJrJ<; Tl'J<; TTArJpocp6prioric;. H na-
0rJTIK11 TTAEUpa TrJ<; Ar'll!Jric; TrJ<; nXripocp6prioric; ETTEl◊l1, ouµcpwva µE TOU<; ouyypacpE(c;, OEV 
oxni(ETOI µE £VO OUAAOYIKO ouµcptpov yIa nXripocp6priori, aXM. OTTOTEAEi OTrJV npayµa
TIKOTl'JTO anXri OVTOVCIKAOOl'J TrJ<; EVEPYl'JTIKfl<; TTAEUpac; TrJ<; napoxric; TTArJpocpop1wv, ◊EV 
Eivm 6uvm6 va EµnEp1£XEt aywy1µri a([wori OE 6cpEXoc; Tau unoKE1µtvou-6£KTrJ TrJ<; nXri
pocpopiac;89. 

An6 TO EVOEIKTIKO QUT6 ox6X10, y1a Tl'J ◊lCITO(rJ TOU IOTTOVIKOU LUVTayµmoc; OXETIKCI 
µE Tl'JV EAEU0Ep(a TrJ<; AflljJrJ<;, yivnm oacptc; 6n, 6nou one; (£VE<; £vvoµEc; TCl(El<; ◊EV ava

yvwp[(ETOI ri unap(ri aywy1µric; a(iworic; an6 TrJV EAEU0Epia pa610TriXrnnnKt'jc; XritJ>ric;, ri 
Xt'jlj)rJ TOUTi(nm µ6vov µE Tl'J Ml!Jri nXripocpop1wv. 

0 0EµEAIWOrJ<;, TEAO<;, N6µoc; Tr]<; B6vvric; TOU 1949, OTO 6p0po 5 napaypacpoc; 1, E66-
cpI0 a, avayvwp[(EI OE K00E TTOAITrJ «TO ◊IKO(wµa VO EK<ppa(EI KOi ◊IOOl◊EI TrJ yvliJµrJ TOU 
npocpop1K6, ypama Kat µE napaoT60E1c; we; Kat va avTAEi nXripocpopiEc; an6 K60E yEv1K6 

npootTr'l nrivri». H Mt!>ri Kmoxupwvnm we; 61a61Kaoia avTXrioric; nXripocpop1wv, µE Tl'JV 
£Kcppaori «sich unterrichten». 

0 Engel unooTrJpi(Et oxn1K6 6T1 ri napanavw 616rn(ri KmoxupwvEl Tl'JV EAEU0Epia Kat 
Tou noµnou Kat Tau ◊EKTl'J Tau pa610TrJAEOTTTtKou µrivuµmoc;90. 0 Hoffmann-Riem 0Ew
pi::i 6n ri EAEU0Ep[a TrJ<; paOtOTl'JAEOTTTIKfl<; Xril!Jric; EµnEplEXETOI OTl'J YEVIKOTEPl'J EAEU0Ep[a 
TrJ<; nXripocp6prioric;. AuTl'j OE ri TEAEUTO[a ◊Ev KmoxupwvEI ouvrnyµm1K6 TrJV unoxptw
ori Tau Kparnuc; va napEXEl nXripocpopiEc; µE TrJV EYKOTOOTaori Twv avayKaiwv TEXVIKWV 
UTTOOTrJptyµOTWv91

. 

85. BA. OXET. Auby/Ducos-Ader, 6.n., o. 346. 

86. Balle, Medias, 4eme ed., 6.n., o. 213. 

87. Roche, 6.n., o. 114. 

88. BA. OXH. nap. 1 d, a . 20 TOU IOTTQVIKOU fov1ayµ01oc; . 

89. BA. oxa Soria/Derieux, Le droit a !'information dans la constitution espagnole, RDP 5-1985, 
1205 (0. 1223 UTT. 37). 

90. BA. OXET. Engel, Die Konkurrenz zwischen den deutschen offentlich-rechtlichen 

Rundfunkanstalten und privaten Anbietern, Wirtschaft und Recht, 1989, o. 243 rn. 
91 . BA. oxn. Hoffmann-Riem, Freedom of Information and New Technological Developments in 



221

Η ΚΑΛΩΔΙΑΚΗ ΤΗΛΕΟΡΑΣΗ

0 Herzog, Epµr]VEUOVTO<; TO ap0po 5 TOU 0EµEAIW◊OU<; N6µou, 0EwpEi 6n o TTo0rin

K6<; ◊€KTT"]<; OTTAi(ETOI µE oywy1µE<; O~IWOEI<;, Tl<; OTTOiE<; OUVETTCIYETOI T"] OUVTOyµmtK~ KO

TOXUPWOT"] oE 6cpc:Mc; rnu Tr]<; EAEU0Epioc; Tr]<; TTArJpocp6prioric; (lnformationsfreiheit)92. Tri 

61061Kooio Tr]<; A~lj/r]<; 0EwpEi we; TTEplEX6µEVO µioc; Eyyurioric; Tr]<; EAEU0Epioc; TTAr]pocp6-

PrJOrJ<; Kato Schmidt-Jortzig93. 

rivnat oocptc;, oTT6 nc; ouvomtK£<; OUT£<; ovocpoptc; OTO 6E6oµtvo OAAWV wpwTTo'iKwv 

tvvoµwv TCl~EWV, OTI 'l EAEU0Epio pOOIOTT"]AEOTTTIK~<; A~ljJr]<;, ri OTTOio TTEplAOµ~aVEI KOi 

Tl']V EpT(IOV~ KOi TT"]V KOAWOIOK~ A~ljJr], ovoyvwpi(ETOI we; EAEU0Epio moµtK~<; A~ljJr]<; KOi 

TTEplEXEI oywytµE<; O~IWOEI<; y10 TOU<; TTOAiTE<;. AµcptO~rJTEiTOI 6µwc; ECIV OUVIOTCI KOi 'l EAEU-

0Epio Tl']<; TT001']TIK~<; TTAr]pocp6pr]Or]<;, we; TTEplEXOµEVO Tl']<; YEVIK~<; EAEU0Epioc; Tr)<; A~lj/'7<;, 

£VO 611µ6mo E~ UTTOKElµ£VOU OtKoiwµo. 

0 At.1~1(arnc; ouvoljJi(Et oxrnKa 6n: « ... xwpic; oTToxpwoEt<;, one; tvvoµEc; TO~El<; Twv 

OUTIKOEUpWTTO'iKWV xwpwv, 'l EAEU0Epio Tl']<; po6tOTT"]AEOTTTIK~<; A~ljJr]<;, we; OUOTOTIKO 

oTOtXEio rnu 61Katwµmoc; Tr]<; TTArJpocp6prioric;, 0EwpEiTat ouvrnyµm1Ka Kmoxupwµtvri 

KOi ovrni◊EKTI'] TTEp1op1oµwv, EiTE ri EAEU0Epio OUT~ KOTOXUPWVETOI PrJTCI ... EiTE ox1, OTTW<; 

OTI<; ◊IOKr]pU~El<; KOi TO OUVTayµOTO TWV TTEplOOOTEpWV OTTO Tl<; XWPE<; OUT£<;, OTTOU Kpi

VETOI OTI OUVCITTTETOI aµrno µE Tl']V EAEU0Epio Tl']<; £K<ppooric; KOi Tr]<; TTVEUµOTIK~<; KiVT"]Or]<; 

YEVIKOTEp0»94
• 

nap.2. To m:plEXOµEVO TOU 6tK01<i>µaTO( T'l( KaAw6taKfl( tqAEOITTlKfl( AqljJq(95 

H CIOKT"]OT"] TOU ◊IKOIWµmoc; Tl']<; KOAWOIOK~<; Tl']AEOTTTIK~<; A~ljJr]<; TTp00TT00£TEI, TTpw

TOV, Tl']V TTpOOTOOio TWV TEXVIKWV UTTOOTl']ptyµaTWV Tr]<; A~ljJr]<; (OiKTUO, KEpOiE<;, E~OTTAl

oµ6c;) KOi, ◊EUTEpov, Tl']V rniTEU~'l EVO<; minimum ~o0µou TTp6o~ooric; OTO UTTOOTr]piyµo

TO ouTa. ME at.Ao My10, TO UTTOOTr]piyµorn Tr]<; A~ljJrJ<; ouv1ornuv TTEptEX6µEvo rnu ovTi

orn1xou OIKOIWµmoc; KOi OVTIKEiµEVO TTpOOTOoioc; TOU, OTO µtTpO TTOU ri AEITOUpyio TOU<; 

OTTOTEAEi KOi TTp00TT60rnri y10 Tl']V CIOKT"]O~ TOU. 

OumoonK6 6µwc; TTEptEX6µEvo rnu 61Katwµmoc; Kot.w610K~<; TT"]AEOTTTIK~<; Ml)JrJ<; ou

v10Ta 'l TTpOOTOOiO Tl']<; TTpOOWTTIKOTrJTO<; TOU m6µou. KuptE<; OUVIOTWOE<; Tr]<; ouvrnyµon

KCI TTpooTmw6µEVrJ<; TTpoowmK6TrJTO<;, µtow TrJ<; AEtToupyioc; Tr]<; Kot.w610K~<; TrJAE6po

oric;, OTTOTEAOUV 'l E.Kcppoori OTl']V TT08'7TIK~ Tr]<; Olj/'7, ◊l']AOO~ OUT~ Tl']<; A~ljJr]<; Tl']<; EKcppo

(6µEvr]<; CITTOlj/'7<;, KOi 'l TTA'7pocp6pr]0'7 OTl']V TT08'7T1K~ Tl']<; OljJrJ, ◊T"]A06~ Tl']<; 6166ooric; Tl']<; 

TTAl']pOcpopio<; KOi TOU OXl']µOTtoµou Tr]<; KOIV~<; yvwµl']<;.96 

the Federal Republic of Germany, OE: Cassese/Clapham (eds), 6.n., o.53 rn. 

92. BA. oxn. Herzog, oE: Maunz/Durig, Grundgesetz Kommentar, 6.p8po 5, ap18. 81 rn. 

93. BA. oxa Schmidt-Jortzig, OE: lsensee/Kirchhof, 6.n., 6.p8po 5, ap18. 30 rn. 

94. AJ\/{31(6roc;, Kp6.10c;, 6.n., o. 42, un.(75). 

95. IXETIK6. µE u1v tvvo1a 10u nEptExoµtvou 1wv 010µ1Kwv 151Ka1wµ6.1wv, PA. av1[ 6.Hwv li.Ta6-

rao, LltKmwµma, 6.n., o. 192 rn. 

96. 0 Colliard (6.n., o.387) auv6fo TrJV n;\17po<p6p17017 µE 117v npoornofa 117c; npoowmK6117-
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2a. H npoataaia 1wv TEX'flKWV u11oa1qp1yµci1wv Tl}( Mll'll( 

ME 10v 6po «UAIKct unoon1p1yµma» (technical supports) n1c; KaAwotaK~c; Tr)AEOmt
K~c; A~ljJ17c; voouvTat TO avTtKEtµEva, nou ouvofovTOt AEIToupytKct µETO~u Touc; y1a va Ka

TOOTE[ 17 A~lJJll OUT~ TEXVtKCI npayµan.i>mµ17. 
YAIKCI UTTOOTt7p[yµma Tt7c; KOAWOIOK~c; Tl7AEOTTTtK~c; A~ljJ17c; OUVIOTOUV TO OIKTUO µna

cpopac; mu Tt7AEOmtKou o~µmoc;, 01 µETaoxriµanoTE<; Kat Ev1oxuTEc; mu, ot Tt7AEOTTTtKo[ 

OEKTEc; Kat, TEAO<;, 01 KEpa[Ec; A~ljJ17c; oopucpoplKWV Tl7AEOTTTtKWV 017µctTWV, OE TTEptTTTWOElc; 

TTEpatTEPW KOAWOtOK~c; Otct00017c; 017µctTWV oopucpoptK~c;, OPXtKCI, Tl7AE6pao17c;. 
H ouvm6Tt7TO yta EyKmaowori Twv TEXVIKWV unooT17ptyµctTWV Tt7c; KOAWOtaK~c; Tt7-

AEOTTTtK~c; A~ljJ17c; anoTEAE[ tva µtpoc; TOU nEptExoµtvou TOU avT[orn1xou moµtKou OtKat

wµmoc;. npoKEtµtvou OE va npooTmEU8Ei ri iota ri Ka11wotaK~ Tt7AEOmtK~ A~lJJll Kat va 
opyavw8E[ anoTEArnµmtKct TO moµtK6 01Ka[wµa Tt7c; ctoK17o~c; Tt7c;, Ka8[oTmat avayKa[a 

ri tvvoµ17 npoowo[a TWV uAtKWV unooTt7ptyµaTwv Tt7c;. 
Ta TEXVtKct auTct unooT17p[yµma Tt7c; A~ljJ17c; npETTEI va npoOTOTEUOVTat voµo8EnKct. 

METpo T17c; oxrnK~c; npoowo[ac; Ka8[oTOTOt ri avaywy~ TOU OtKatwµmoc; Tt7AEOmtK~c; 
A~ljJ17c; OE avnKE[µEvo mu Kavov1onKou nEptExoµtvou ouvwyµmtKwv OtOTct~Ewv. f'ta rnv 

Myo auT6, TO [Oto µlTpo npo01ao[ac; Ecpapµ6~ETat 6TOv np6KEtTat Kat yta EPT~tav~ Tt7AE

omtK~ MlJJri97. 

2aa. H 61aKivqoq 1wv unoa1qp1yµci1wv 

Ta avnKE[µEva nou ouvtoTouv uno0117p[yµma Tt7c; KOAWOtaK~c; Tt7AEOTTTtK~c; A~ljJ17c; 
nptnEt va E[vm npomTa OTO Eµn6pto, woTE va E[vm ouvm6 va Ta npoµ178EuovTat 6Ao1 ot 

m8avo[ A~mEc;. H npomT6Tt7TO EYKEtTat 0T17 pu8µ1017, oE nEp[mwori avayK17c;, Tt7c; ayo

pa[ac; rnuc; nµ~c; OE oxrnKa xaµ17M rn[nEoo, µE Tll µE[wori, aK6µ17 Kat µE voµo8rnKct 

µETPO, Twv cp6pwv, µE rnuc; ono[ouc; auTct ~apuvovwt98
. 

rnc;, yp6.cpovrnc; 611: «Le droit a !'information est une reconnaissance de la dignite de l'homme, ii 

apparait comme !'expression de la democratie liberale». 

97. O AJH/31(aroc; (Kp6.10c;, 6.rr., o. 49) avacpEpE1 oxrnK6. 611: «EK16c; arr6 111v Er-EU0Epia ayopac; 

Kat xp11mµorroi11011c; pa610111Xrnm1K~<; ouoKEU~<;, 11 EAEU0Epia 111c; pa610111Xrnrr11K~<; A~4Jl1<; rrpo
Orro0E1E1111 611µ1oupyia 111c; KaT0.AAl1Al1<; lEXVIK~<; urro6oµ~c;, µE 111v KaTOOKEU~, r.rnoupyia, ouv1~

p11011 Kat TOV 61apK~ EKouyxpov10µ6 lWV arrapai1111wv EyKmao16.0EWV ... » 0a TTPETTEI va 0Ewp110Ei 

av11ouvrnyµm1K~, avacpEpE1 rnio11c; o i61oc; (ibid, urr. (91 )), «Kat 11 rn1~or.~ arrayopw11Kou uljJouc; 

rrEp1op1oµwv -µE 111v µopcp~ 6aoµwv, cp6pwv KXrr-y1a 111v rrpoµ~0E1a E~ap111µ6.1wv Kat 16iwc; pa61-
0111r-rnm1Kwv KEpatwv, K6.0E Ei6ouc; Kat µEyE0ouc;». 0 L\ayr6y,.\ou (Pa610111r-E6pao11, 6.rr., o. 90) urro-

0111pi(E1 611 ETTEi◊~ 11 A~4Jl1 pa610111XEOTTTIKWV EKrroµrrwv EIVat TTOV101E EAEU0Ep11, y1'au16 0 1ux6v 

rrap6.voµoc; xapaKl~pac; 111c; ◊EV EiVat 6uvm6 va 0EµEAIWOEI TTOIVIKE<; ~ ◊IOIKl111KE<; KUpWOEI<; KaTO. 

lOU aKpom~ ~ ern1~, ~ 111 A~4Jl1 ◊IOIK1111KWV µE1pwv, rr.x. 111 ocpp6.y1011 ~ 6~µwo11111c; pa610111XE

OTT1IK~<; OUOKEU~<; ~ 111v arroµ6.Kpuvo11111c; KEpaiac;. 
98. I10 ouµrrEpaoµa au16 0617yEi1m, µE 61acpoprnK~ 6µwc; ETTIXEIPl1µmor-oyia, o A,.\1/31(aroc; 
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Ot voµo8rnKE<; nopc:µ~6oac; npoc; Tl)V Km£u8uvo11 ouT~ txouv we; 6pto, npwTov, Tl)V 

ovayKI) Kmoxupwo11c; Tl)<; otKovoµtK~c; £Aw8c:pioc; 6owv 6toKtvouv c:µnopc:uµmo Tl)A£

omtKo0 c:~ont.10µ0099 Kat, ◊£UT£pov, Tl)V onoy6pwo11 A~ljJl)c; on6 KPOTl)-µEAI) OTrJV Eu

pwno'iK~ KotVOTl)TO 6ooµwv, TTOOOOTlKWV TTEptoptoµwv Kat µETpwv 1006uv6µou OTTOT£

Moµmoc; rni Twv £tooywywv 100. 

0 ~o8µ6c; npoorno[oc; Tl)<; c:µnoptK~c; 610Kiv11011c; TWV noponavw ovnKaµtvwv, 11 Afr 

Toupy[o Twv ono[wv onoT£A£i npoOn68rn11 Tl)<; KOAW◊toK~c; Tl)AEOTTTtK~c; A~ljJl)c;, oxrn

Konot£iTat, 6Tov unapxa onoiTl)OI) 611µ6mou ouµcptpovTOc; vo npooTmc:u8ouv Kat at.Ao 

tvvoµo oyo86, nou c:ivat 6uvm6 vo 8iyovrnt on6 Tl)V TEXVtK~ c:yKm60Toa11 Kat A£tToup

yio TWV UTTOOTl)ptyµ6TWV. 

Enia11c; yto Tl)V npoorno[o 6At.wv tvvoµwv oyo8wv, £KT6c; on6 ouT6 nou 6toocpo;\[(a 11 

60Kl)OI) Tou 6tKatwµmoc; KOAW◊toK~c; Tl)ArnmtK~c; A~ljJl)c;, Ti8c:vTat Kat nc:ptoptoµoi Kma 

Tl)V OOKl)OI) QUTOU TOU [6tou TOU ◊lKatwµmoc;707 , OpKE[ Ol T£A£UTQIOl OUTO[ VO µ11 8[youv 

TOV nup~vo TOU. 

To 611µ6mo ouµcptpov on6 Tl)V c:upu8µ11 yc:vtK6 Amoupyio Tl)<; KOAW◊toK~c; Tl)A£6-

poo11c; a£ oxfo11 µ£ npo~A~µmo, 6nwc; I) opy6vwo11 Kat £yKm6orno11 TWV 6tKT0wv Kat 11 

OOKl)OI) Y£VlKOU ~ TOTTlKOU c:Myxou rn[ Tl)<; KOAW◊lOK~c; Tl)AEOTTTlK~<; £Kµ£T6AA£UOl7<;, £V-

6c:xoµtvwc; vo 0To1xc:108nc:i optoµtvouc; Myouc; nc:ptoptoµou Tl"]<; 60K11011c; Tou moµtKou 

◊lKatwµmoc; Tl"]<; KOAW◊lOK~c; Tl)AEOTTTlK~c; A~ljJ17c;. 

EmKpaTEOTEpo tvvoµo oyo86, 17 npoorno[o TOU ono[ou c:ivat 6uvm6 vo ouvtoT6 Myo 

n£ptoptoµou Tl"]<; npoornoioc; KO[ Tl)<; KUKAOcpop[oc; TWV TEXVlKWV UTTOOTl7ptyµ6TWV Tl"]<; 

KOAW◊toK~<;Tl)AEOTTTlK~c; A~ljJl)c;, onoT£A£[ TO nc:pt~OAAOV. To n£pt~6AAov 702, c:[vat 6uvm6 

vo 8[ynat on6 Tl)V TEXVtK~ £yKm6orno17 K£patwv Kat 6tKT0wv, yto 6t6cpopouc; Myouc;· 

not.rn60µ1Kouc;-otKlOTtKouc; Kat ato817nKouc;. 110 vo npoornT£UO£l TO nc:pt~6AAov, o vo

µo8ETI)<; µnop£i VO rnc:µ~oiva pu8µtOTIKO OTl"]V £YKOTOOTOOI) TWV UTTOOTl)ptyµ6Twv703, 

(Kpc'noc;, 6.n., o. 49 un. (94)). 

99. nppX. N. N. IapfnoJ..o, (6.n., o. 121 ), yta µia npwn1 avacpopa OTO yEyov6c; 6n ri /)ap1a cpopo

Xoyia ouv10Ta y1a TflV KUKAO<pop[a E1◊1Ka Tou Tunou, t.vav TUTTIK6 t.µµwo np0Xrim1K6 nEp1op10µ6, 
o ono[oc; Eivat avrn[Tprnrnc;. 

100. Ttc; anayopEUOEtc; OUTf.c; OTOIXEI08ETOUV, an6 TO npwrnyEvt.c; KOIVOTIKO OiKatO, 01 OIOTCl~Elc; 

TWV ap8pwv 8 ET!. Kat 30 ET!. Tflc; Iuv8EOK. r1a TflV EpµflVEia rnuc;, px. EVOEIKTIKCI, nanaytavv(617/Xp1-
oTOytavv6nouJ..o, 6.n., a. 17 rn. Kato. 64 rn. 

101. BX. EVOEtKTtKa, Tov LlayT6yJ..ou (Iuµ. <D. BEyXEp~, I, 6.n. (o.279)), o onoioc; ano6E1KvuE1 6T1 

6Xa TO ◊IKatWµma UTTOKEIVTat OE T!Ep1op1oµouc; KOTCI TflV CIOKflO~ rnuc;, y1a xapri TOU YEVIKOU ouµ

cpt.povrnc;. 

102. H npoorno[a Tou nEp1paMovrnc; «anoTEAEi unoxptwori Tou Kparnuc;», ouµcpwva µE Tfl 01-

aTa~ri Tflc; nap.1 rnu 6.24 L 
103. O Oebbasch (Droit, 1 eme ed., 6.n., o.713) avacpt.pEt OXETtKa, 6T1 To c5iKato TrJc; pao10TflAE6-

paoric; ouyKpounm µE Kav6vEc; rnu 61Kaiou TOU nEp1paXXovrnc;. 0 t:,,ayT6yXou (Pao10TrJAE6paori, 

6.n., o.74) avacpt.pEI 6n OXETIKf.c; pu8µ[0E1c; «Ka8apa TEXVIKOU xapaKT~pa ~ ava<pEp6µEvEc; OTrJV 
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KUpiwc; OE TWV Tl)AEOTTTIKWV KEpatwv oopuq,optK~<; ~ OTTA~<; A~l!Jl)<;. r1a napaoayµa, I) EA

Al)VIK~ voµo0wia, npoKEtµlvou va npooTOTEU0Ei TO nEpt~aXXov, aXM Kat ri op00Xoy1K~ 
KOTovoµ~ TWV EpT(tovwv ouxvoT~Twv, pu0µi(a Tl)V EyKmaoTaori oopuq,optK~c; ouXXoy1-
K~c; Tl)AEOTTTIK~<; KEpoioc; l 04. 

H TEAEIO 6µW<; onoy6pEUOI) Tl)<; Ot60EOI)<; OTO Eµn6p10 TWV TEXVIKWV UTTOOTl)ptyµaTWV 

Tl)<; X~l!Jric; ~ ri 0tomori 0116 TO voµo0ETI) on6XuTwv nEp1op1onKwv 6pwv y10 Tl)V KuKXo
q,opio op1oµlvwv EtOwv unoOTl)p1yµ6Twv OEv Eivat onoOEKT~. AuT6 ouµ~oiva oK6µri Kat 

EOV TO TTEp1op1(6µEVO ElOI) OTTOKAEiOVTOI, µE v6µo ~ µE OIOIKl)TIK~ npa~ri, an6 Tl) ouva
TOTl)TO VO anOTEAEOOUV, µE Tl)V EVKOTOOTOO~ TOU<;, µEpl) EV6<; KOAWOtaKOU Tl)AEOTTTIKOU 
OlKTuou. H onoy6pwori ouT~ OEv 61KatoXoyEiT01 ouTE 0116 Tl)V avayKI) npoornoiac; rnu 
nEpt~aXXovrnc;, oXM ouTE Kat 0116 auT~v Tl)<; opyavworic; Tou K0Xwo10Kou OtKTuou. 

H npoornoio Tl)<; 010Kivrioric; Kat Tl)<; EUXEpouc; npoµ~0Etac; OEKTWV, KEpatwv Kat 01-
KTUWOEWV OtKatoXoyEi Eva minimum a~twoEwv, µEnc; onoiE<; E~onXi(ETat o noXiTI)<; KOTO 
Tl)V aoKl)Ol) TOU 61Katwµm6c; Tou y1a EAEU0Epl) KaXwo1aK~ X~l!Jl). To minimum npoorn

oiac; E~l)yEiTOl OTTO TO yEyov6c; 6n OKpt~wc; 11 OKWAUTI) EYKOTCIOTOOI) TWV TEXVIKWV UTTO
OTl)ptyµaTWV onoTEAEi avayKaia npo0n60wri y1a Tl) OtEVEpyEm Tl)<; KaXwo1aK~<; Tl)AEO

mtK~<; Ml!Jric;. 
T 600 OTEV~ Eivat ri ouvaq,Eta µna~u Tl)<; npomaoiac; Tl)<; EyKmaornoric; Kat xp~oric; 

Twv TEXVtKwv unoOTl)ptyµaTwv Tl)<; X~l!Jl)<; Kat TOU io1ou Tou OtKattiJµmoc; KoXwotaK~<; 
Tl)AEOTTTlK~<; X~l!Jric;, WOTE TO OtKoiwµo auT6 vo 0EwpEiTat Eva «OtKaiwµo avTEvoc;»105. H 
ovoyvwp1011 EVO<; OIKatwµmoc; QVTEVO<;, un6 Tl)V EVVOlO TOU OlKatwµmoc; Tl)<; KaAWOlQK~<; 

Tl)AEOTTTlK~<; A~l!Jl)<;, OUVETTOYETat, 6n EOV 11 npoµ~0El0 TWV UTTOOTl)ptyµ6Twv Kat 11 np6-
o~aori OE auTa Eivat OKWAUTI) 106, TOTE npoKnKa EXEi ouvTEAE00Ei Kat ri KoXwotaK~ X~l!Jri. 

npoomoia TOU nEptPaAAOVTOC Eivat 8EµITE<;». H EAAl7VIK~ voµo8rnia, yIa va npOOTQTEU8Ei TO TTE

p1pa1111ov, aAM Kat 17 op8011oy1K~ Kmavoµ~ TWV EpT(tavwv OUXVOT~TWV, unayEI Tl7V EyKOTQOTQOl7 

oopucpoplK~c; OUAAOYIK~c; Tl7AEOITTIK~c; KEpaiac; OE Ka8ECHWC 66E1ac;. 
104. BA. oxn. 6.16 TOU v.1 730/ 87. 

1 OS. XapaK117p1011Ka, o Debbasch (Droit, 1 eme ed., 6.n., o.708 rn.) xp17mµono1Ei Mo 6pouc; oxE

nKa µE 111 voµ1K~ cpua17 117c; pa61011711rnm1K~c; 11~ljJ17c;: 117v EAEU8Epia 11~ljJ17c; (liberte de reception) 
Kai 10 «61Kaiwµa avrEvac;» (droit a l'antenne receptrice). 0 npwTOc; 6poc; Eivat wpu1Epoc;117c;11~ljJl7c;, 

y1mi KQAUTTTEI Kat TO OUOIQOTIKO 111c; nEplEXOµEVO, TO np6ypaµµa. 0 auyypacpfoc; avacpEpEI OXETIKQ 

(ibid): «La liberte de reception proclamee par le droit interne et international doit s'accompagner 

de mesures destinees a garantir effectivement aux usagers des services audiovisuels la possibilite 

d'une reception des programmes». 0 OEu1Epoc; 6poc; napouma(ETat nEp10061Epo nEp1op1oµE

voc; KQI acpopa KUpiwc; OTl7V TEXVIK~ 616010017 111c; A~ljJl7c;, KOi µaAIOTQ OTl7V QKWAUTT) XP~Ol7 TWV 

unoo1T)p1yµ61wv 117c;, EiTE np6KE1m1 yIa moµ1K~, EiTE yIa ou1111oy1K~ A~ljJTJ. Km'apx~v, TOvi(EI o 

Debbasch (ibid, o. 173), TO 61Kaiwµa avacptpETm 0117 11~ljJ17 µfow aT0µ1K~c; 11711rnm1K~c; KEpaiac; 
(antenne individuelle) Km Km'rnEKTao17 OU) 11~ljJ17 µfow au1111oy1K~c; KEpaim; (antenne collect ive). 

To 61Kaiwµa nEp111aµpavE1 117v EyKmaomo17 µiac; KEpaiac; 11711Eom1K~c; A~ljJric;, 117 61EUK611uvo17 Kat 

117c; moµ1K~c; Kat 117c; ou1111oy1K~c; A~ljJ17c; Kat 111 XP~Oll, yEv1K61Epa, 111c; KOT61111111111c; KEpaiac;. 
106. 0 6poc; «np6opaori» XP'l01µono1EiTat OTO Ol7µEio au16 µE Tl7V EVVOIQ 117c; 6uv0161171ac; 
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2ap. H XP'lOfl twv unoatqp1yµcitwv 

TO,oc;, 6oov acpopa OT17 6uvm6T17TO xpr']o17c; Twv urrooT17p1yµaTwv arr6 Tov moµ1K6 

0£KTl7, rrpoKElµEvou va rrpayµmorro1178Ei 17 Ka;\wotaKr'] Tl7AEOTTTIKrJ ;\r']ljJ17, EpEUvwvTat 

600 TTEplTTTWOEI<;. Eav 17 XPl7017 a<popa OE rrpayµma EYKOTEOTl7µEva OE IOIWTIKO xwpo, 

TOTE OUTrJ OIETTETOI arr6 Tl<; OIOTO~El<; TOU QOTIKOU OIKOIOU. Eav 6µw<; 17 OKWAUTl7 XPrJOl7 

TWV UTTOOTl7ptyµaTWV O<pOpa OE rrpayµma TTOU EIVOI EYKOTEOTl7µEVQ OE XWPO TTOU UTTQ

yETat OE Ka8EOTW<; 617µ6mac; Kup16T17TO<;, TOTE, E<p6oov 17 xpr'Jo17 auTr'j ouv10Ta µia EmµE

pouc; EK<pavo17 TOU moµ1Kou 61Katwµmoc; 117<; Ka;\w61aKr'j<; Tl7AEOTTT1Kr']<; ;\r'JljJ17<;, rrpETTEI, in 

dubio, va µ17v aoKEiTm, rnuMx1ornv Kmaxp170T1Ka, KOTO rrapa~iaori Tou ap8pou 25 Tou 

LUVTOyµaTO<; 107. 

H 1oxuouoa EAA17v1Kr'j voµo8rnia OEv E~E161KEUE1 mu<; 6pouc; 61aKiv17017c; ri xpr'Joric; 

TWV TEXVIKWV UTTOOTt7p1yµaTWV Tr]<; Al7ljJl7<;. /::,.Ev E~EIOIKEUEI 6µw<;, KOTO KUplO Myo, KOi 

TOU<; 6pou<; aoK17017c; Tou i61ou Tou moµ1Kou 61Kmwµmo<; Tt7<; Ka;\w61aKr'j<; Tl7AEOTTTtKr']<; 
ArJljJ'7c;l08_ 

Yrr6 mu<; 6pou<; auTou<;, arrOTEAEi aouvr'j817 Km urrEpµnpo rrEp1op10µ6, KOTO Tl7V 

aoKrJOl7 mu 61Kmwµmo<; au1ou, ri 61arn~17 mu ap8pou 16 mu v6µou 1730/1987, rrou 

opi(E1 6n Eivm 6uvm6 va xop17yEiTm a6E1a y1a T17v EyKmaorno17 «EOWTEp1Kwv Evoupµa

Twv ri Ka;\w61aKwv KUKAWµaTwv pa61o<pwviac; Km Tl7AE6pao17c;» OE 01Ktoµouc;, yE1Tov1E<; 

KOi KT(p1a 109. LTl7V TTEpimwo17 QUTrJ TTEptop((ETOI UTTEpµnpa TO moµ1K6 OIKO(wµa Tl7<; KQ

AWOIOKrJ<; Tl7AEOTTTIKr'jc; ArJljJr]c;. 

XPflOrJ<; 1µriµcnwv TrJ<; KaXw<'itaKfl<; EyKm6a10aric; y1a 1ri <'i1Evi:pyE1a 1riXrnm1Kfl<; Afl\jlrJ<; Krn 6x1 EK

noµnfl<;. fEvtK6TEpa yta 1riv np6opaari, px. KOTWT. Tµflµa II, KE<p6Xato Ti:10p10, nap. 2, a. 382 rn. 
107. Ixn1K6 µE Tr)V KarnxprJOTlKfl 60Kr)Or) TWV OlKatWµCITWV, px. EV0EIKTtK6, KoupaKf), Km6-

XPrJOl<; OlKatwµmoc;. Km6 10 lOlWTlKOV Kat Orjµ6mov O[KatOV, AvT. N. I6KKOUAa<;, A8flVat, 1978, Ma

VEOf), EXw8EpiE<;, 6.n., a. 89, L1. Taawo, L'itKatwµma, 6.n., a.279 rn., 2.{3wJ-..o/BMxo, En[µnpo, 6.n., a. 

73 rn., fEwpy6rrouJ-..o, En[10µ0, 6.n., a. 707, PatKo, napaMaEt<;, 6.n., 16µ.B; TEUX. A'. a. 72 rn., AJ-..1(31(6-

TO, napmripflOE1<; a1riv 30/1981, Ecp.L'iw<'i., NoB 30,484, BEyAEpry, Ta <'itKatwµarn 1ou av8pwnou Kat 

01 TTEptoptaµo[ 1ouc;, ToI 1979, 25 (a. 43 rn.), /\frro{3ar<;, H anay6pwari Km6xpriaric; OtKrnwµmoc;, 

BaatKfl apxfl <'i1Ka[ou µE auvrnyµmtKfl 1axu Kat <'itE8vfl avayvwp1ari, NoB 37, 1009, Krn Lf)µav1rypa, 

fEvtKa[ apxa[ 10u ao11Kou <'itKa[ou, Av1. N. I6KKouXac;, A8flvat, 1980, a. 193. 

108. BX. OXETIKfl avacpop6 011<; <'itm6~Et<; 1wv 6.2 nap. l (Pl Kat 16 nap. l (y) 1ou v.1730/87. 

109. H <'it6rn~ri aUTfl, 6nwc; 1pononotfl8rJKE Kat auµnXripw8rJKE µE 11<; <'itm6~Et<; 1wv 6.3 nap. 5 
TOU v.1772/88 KOi 19 nap.7 TOU v.1866/89, op[(El aKp1pwc; OTr)V nap.l EO. p; v: o: E' Kat 01' 6n: «To 

E8vtK6 Iuµpou>.10 Pa<'i101riXrnpaaEw<; µnopE[ va xopriyEi 60Eta yta EyK016a1aari ww1EptKWV, EV

aupµmwv fl KaXw<'itaKwv, KUKXwµ61wv pa<'itocpwv[ac; Kat TrJAE6paaric; aE np6wnouc; fl napa<'iom

aKou<; OlKtaµou<;, XWpt6, TµflµOTa (yEtTOVlE<;) TTOAEWV fl OlKtaµwv µE EYKEKplµEVO puµo10µ1K6 OXE

Oio, TTOAUKQTOIKIE<; µE TTEp1aa61Epa an6 30 01aµEp[aµma, EIOIK6 KT[pta EVT6<; fl EKT6<; EYKEKptµEvou 

puµo10µ1KOU OXEO[ou µE TTEp1aa61Epa an6 50 Or)µE[a Afl\jJEW<; KOi OE TTEp1aa61Epa an6 Eva KT[p1a 

10u [01ou 01Ko<'.:ioµ1Kou 1npaywvou. H 60E1a aUTfl Eivrn avayKa[a y1a TrJV tyKp1ari an6 TrJV apµ6o1a 

noXrnooµIKfl unripwia Tr)<; µEAETr)<; EYKOT6arnari<; KEVTplKfl<; KEpa[a<; OE ono1aOflTTOTE an6 Tl<; na-
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2p. H npoataaia T'l( npoawmK6tqta( 

'11KatOAOYrJT1K6 Myo y10 TrJV ovoywy~, OE rnirmSo ouv10yµm1Kou Kov6vo, TrJ<: KO
AWOtoK~<: TrJAEOTTTIK~c; A~ljJrJ<: OE ovnKEiµEvo npooTmw6µEvou 010µ1Kou OtKmwµmoc; 
OUVIOTCI KOi rJ OTTOITrJOrJ y10 npoornoio TrJ<; npOOWTTIKOTrJTOc;110. H npoornoio OUT~ ou
YKEKptµEVOTTOIEITOI, 6nwc; EXEi ovocpEp8Ei, µE TO TTEplEX6µEVO TOU 6p8pou 5 nopaypocpoc; 
1 Tou IuvTayµmoc;, we; EAEU8EprJ ovamu~ri Km'opx~v, Kat we; ouµµnox~, KOT6 ◊EUTEpo 
Myo OTrJV KOIVWVIK~, OIKOVOµtK~ KOi TTOAITIK~ ~w~ TrJ<; xwpoc;. 

H npoornoio TrJ<: npoowmK6TrJTO<; ouv10T6, ouµcpwvo µE µio ovTioTpocpri Aoy1K~ cS10-
01Kooio, KOi OVTIKEiµEVO npoorno[oc; TOU ◊IKatWµmoc; TrJAEOTTTIK~c; A~ljJrJ<;, EpT~IOV~c; ~ KO
AWOIOK~c; 111 . AuT6 ouµ~oivc1, y101i µE TrJV Kmoxupwori TOU 01Kmwµmoc; TrJ<: KOAW◊toK~c; 
TrJAEOTTTIK~c; A~ljJrJ<;, cS1oocpoA[~OVTOI TTOAAE<; TTTUX£<: TrJ<: ov8pwmvric; npOOWTTIKOTrJTO<;. 

01 muxtc; ouTtc; TrJ<: npoowmK6TrJTO<: npooTOTEUOVTat, 6Tov o noAiTrJ<: EXEi TrJ cSu
vm6TrJTO vo Aoµ~avc1 Kat µE KoAwcS10K6 Tp6no TrJAEOTTTtKa npoypaµµmo, E~atTioc; TrJ<: 
◊ITTA~c; Arnoupy[oc; TrJ<: KOAW◊IOK~c; TrJAE6pooric;· OUT~ OUVIOTCI ocpEv6c; µfoov µo~IK~c; 
EVrJµEpworic;, ETTEi◊~ OUVTEAEI OTrJ cS16cSoori, oµcpicSpoµri ~ µri, µrivuµaTWV TTArJpocpop10-
KOU TTEplEXOµ£VOU, KOi ocpntpou µfoov µo~IK~c; ETTIKOIVWVioc;, µE TrJ cS16cSoori µrivuµaTWV 
KOi 4JUXOYWYIKOU TTEPIEXOµ£VOU. 

H OEUTEPrJ Arnoupyio TrJ<: KOAW◊IOK~c; TrJAE6pooric;, ri ljJuxoywy1K~, ouµ~aAAEt KU
piwc; OTrJV Kmoxupwori TrJ<; EAEU8EprJ<; £Kcppooric; KOi cS16cSooric; TWV 010xooµwv TOU 
KOAW◊IOKOU TrJAEOTTTtKou EKnoµnfo. H npWTrJ 6µwc; Arnoupyio, ri TTArJpocpoptoK~, EXEi 
~opuvouoo oriµooio y10 TrJV npoornoio muxwv TrJ<: npoowmK6TrJTOc; mu KOAW010Kou 
TrJAEOTTTIKOU ◊£KTrJ, OAACI KOi, OE EUpUTEpO TTAO[OIO, y10 TrJV EUpu8µri opyavwori TOU ori
µoKpOTIKOU TTOAITEuµmoc;. 

pan6vw nEpmn.,mrn;. H ac'iEta xop17yEi101 yIa Tl'] A~4J'l ~xou Kat EIK6vac; Kat Ka8opi(Et rnuc; 6pouc; 

xp~o17c; µE npoE6p1K6 61610yµa, nou EK6i6ETat µE np610017 TWv Ynoupywv npoE6piac; Tl']c; Kuf3tp

v17017c;, nEp1f36XXov10c;, Xwporn~iac;, t.17µooiwv Epywv Kat METmpopwv Kat EmK01vwv1wv, Kat opi
(ovTat 01 yEv1KEc; apxtc; AEtToupyiac; Twv napan6vw KuKXwµ6Twv, 01 npoOno8foEtc; Kat npo61aypa

cpEc; yIa Tl'] xop~y17017 Twv OXETtKwv a6E1wv, 17 61a61Kaoia, TO 6pyavo Kat 01 npoOno8foEtc; EyKm6-

010017c; KEpaiac; 6opucpop1K~c; X~ljJEwc;, Ka8wc; Kat K68E avayKa[a Xrn10µEpE1a yIa Tl'] 61wK6Xuvo17 
X~ljJEwc; pa610T'7AEOTTTtKWV npoypaµµ6Twv 616 µfoou 6opucp6pou. Et6tKEc; puSµioEtc; nou avacpt

pov10I one; T'7AETT1Ko1vwv[Ec; 6Ev 8[yov101 an6 Ttc; 61m6~E1c; auTou Tou v6µou». IxET1K6 µE Tl'] 61610-

~'l, f3X. Tl']V Kpio17 rnu L\ayr6yAou, OE Pa610T'7AE6pao17, 6.n., o.74. 
110. r,a T'7V EVVOIQ Tl']c; npOOWTTIKOT'7Tac; TOU av8pwnou, f3X. EV6EIKTLK6, Hesse, 6.n., ap. TTEp. 425, 

Scheuner/Neuman/Nipperdey(Hrsg.), Die Grundrechte, IV, 2, o.741 Kat 770 rn. Kat 0. Zuhr, Entfaltung 

der Menschen durch die Menschen. Zur Grundrechts dogmatik der Personlinkheit Entfaltung, der 

Aubungsgemeindchaften und des Eigentums, 1976, o.79 rn. 

111. BX. OXET, Col/iard, 6.n., o. 387 rn. 
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2Pa, 0 ax1111ar1aµ6( Tl)( Ko1vqc; yv<i>µqc; 

M£ TrJV rr11ripocpop10Kr'J Tr]<; 11moupyia ri Ka11w610Kr'] Tl)11£6paori ouµ~a1111£1 T£111KCI KOi 

OUTrJ, 6rrwc; KOi 6110 TO 011110 µfoa µa(lKrJ<; £vrJµEpworic;, OTO oxriµanoµ6 TrJ<; KOIVrJ<; yvw
µric; 112. M£ 10v 1p6rro au16, £Krr11ripwv£1 µia rro11mKr'] arroo1011r'J Km ouv1£11£i 0111 c51aµ6p
cpwori 1ou rro1111£uµmoc;. 

MEOW Tl)<; rrpooTOoiac; TrJ<; KOIIWOIOKrJ<; Tfl11£0TTTlKrJ<; llrJlj/rJ<; rrpOOTOT£U£TOl Eµµrna 

Kat TO rr£p1£x6µ£v6 TrJ<:, KOi µ6111010, KOTO Kup10 Myo, ri rr11ripocpopia Kot ri £161K6T£Pl'l 

µopcpr'J TrJ<;, ri £ioriori. H rr11ripocpopia KOi ri £ioriori, µ£ Tfl 61a6oor'J TOU<;, OUVT£110UV OTrJV 
£VflµEpwori TOU TTOlliTrJ KOi c5taµopcpwvouv TrJV rrpoowmK6TrJTCI TOU, K08tOTWVTO<; TOV 
1Kav6 va OOKrJOH ouv£tOrJTO, µ£ ocpatptKr'J arrolJ)ri 1wv rrpayµa1wv, Kot 10£K11oy1K61ou 61-

Kaiwµa. Au16c;, TE11oc;, ouµµ£TEX£l µ£ rnv 1p6rro au16 Kot 01riv «rro11mKr'J (wr'J TrJ<: xwpac;», 
KOTCI TrJV EVVOIQ TrJ<; OlCITO~rJ<: TOU ap8pou 5 rrapaypacpoc; 1 TOU Iuv1ayµmoc;. 

H ouµµnoxr'J OUTrJ OUVIOTCI TOV rrupr']va TrJ<; CIOKrJOrJ<; TrJ<; IIO"iKr'J<; KUptapxiac;, we; 61061-
KOOiac; an6ppo1ac; TrJ<; £~ouoiac; an6 10v 1106, ouµcpwva µ£ Tfl 61010~11 TrJ<; rrapaypacpou 

3 TOU ap8pou 1 TOU LUVTayµmoc;. H II0°iKr'J KUptapxia, TTOU OTTOT£11£i 8£µ£11lWOrJ apxr'J TOU 
rro1111£uµmoc; Kot 8£µE1116 1ou aoK£iTot arr610v rro11i1ri KOi Eµµrna, µ£ Tfl 11£1TOupyia £v61-

aµrnwv voµIKWV µopcpWµOTWV, OTTW<; fl KOlVrJ yvwµrJ . 

H KOlVrJ yvwµri, avacpEp£1 £l01KOT£pa µ[a CITTOljJrJ, EX£l OUT6voµri TTOlllTlKrJ a~ia, we; µri

xav10µ6c; 610µ6pcpworic; TrJ<; rro11111Kr'J<: ~ou11rioric; Kat ri 11moupyia TrJ<: ouvoua(nm, µna
~u a1111wv, µ£ nc; £11w8£pi£<; EKcppaoric: Kot rr11ripocp6prioric;113. H i61a arroljJri urroo1ripi(£1 
611 ri Kotvr'J yvwµri avayop£unm an6 10 Iuvwyµa µac; a£ Evvoµo aya86 Kot pu8µi(£1a1 

112. IxrnKa µE Tr\V KOIV!l yvwµri, 811. EVOEIKTIKCI, Loffler, Die offentliche Meinung, Munchen, 

1962, KOi Childs, Public Opinion: Nature, Formation and Role, Von Nistrand Comp., Princeton, 1965, 
Sauvy, L' opinion publique, 7eme ed., PUF, Paris, 1977. 0 (!)(>.1ac; (6.n., o. 572) op[(Et TrJV Ko1v11 yvw

µri, we; TrJ yvwµri Ev6c; µEya>.ou, µri 010µ1K6 Ka8op1(6µEvou 1µ11µ01oc; 1ou n>.rieuoµou. H tvvo1a au-
1116µwc; oEv Eivm tvvo1a 0108EPl1, aMa tva µtyESoc; nou 61apKwc; µnapa>.>.nm Kat npoo61opi(E-

1m KCl8E cpopa µE TrJ oriµ6ma ou(111riori. 'Eµµrnouc; cpopEic; TrJC: KOIVllC: yvwµric;, OE EVO oriµoKpan

K6-avnnpoownEUTIKO OUOTrjµa, QTTOTE/\OIJV TO K6µµ01a, 01 KOIVWVIKEC: oµ66Ec; KOi TO opyavwµEva 

OlKOVOµtKCI ouµcptpovTO. Aµrn61Epoc; cpopfoc; TrJC: KOIV!lC: yvwµric;, UTTOOTrjp[(El O i61oc;, EIVOI O TU

noc;. 0 Kovra(rjc; (6.n., o. 357) 9EwpE[ 6n ri Ko1v11 yvwµri anoTEAEi pamK6 napayovTO 01ri 6riµ0Kpa-

1ia, y1a TrJ 61aµ6pcpwori 1ric; Pou>.rioric;1wv no>.11E1aKwv opyavwv. TE11oc; o Ridder(Meinungsfreiheit, 

6.n., o.252) unoo1ripi(E1 611 ri Ko1v11 yvwµri Eµcpavi(ET01 we; tvac; anapa11ri10c; napayov10c; ouvo

XllC: 10u avnnpoownwnKa ouVTETayµtvou Kp610uc;. r1a µ[a E~wvoµ1K11 npootyy1ori 1ric; tvvo1ac; 

1ric; Ko1v11c; yvwµric; p>.. BamKa Lippmann, Ko1v11 yvwµri (µET. oTO EAArJVIKa), Ka>.poc;, AS11va, 1988. 

r,a TrJV Ko1v11 yvwµri Km TrJ 6uv016TrJTO XE1paywyrio11c; 1ric; p>.. Tchakliotine, Le viol des foules par 
la propagande politique, Gallimard, Paris, 1939, Ellul, Propagandes, Collin, Paris, 1963, Erickson/ 

Luttberg/Tedin, American Public Opinion, J.Wiley, New York, 1980, UNESCO, Many Voices, One 

World. Communication and Society Today and Tomorrow, Kogan Page, London, 1980, o. l 06 rn. 

113. B>.. oxn. Avrwvfou, IT01xE1a aµrnric; oriµoKpmiac; 010 ava0Ewpriµtvo Iuv10yµa 1ou 1975, 

Av1. N. IctKKou>.ac;, A811va, 1988, o. 40 rn. 
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orro ouTo. H orr6oa(ri y10 Tl'JV E(oywyr'J £voe; T£T01ou ouµrr£p6oµmoc; rrpoKUTTTEI «orr6 nc; 

OIOT6(£1<; TTEp( TUTTOU KOi poo1ocpwv(oc;, OI OTTOIE<;, 0£ OVT16100TOA'1 µ£ Tl'JV rnioric; OUVTOy

µm1K6 KOToxupwµtvri £AEU8Epio Tl'J<; yvwµric;, 8£AOUV VO TOVIOOUV 161o[TEpO TO OVTlKEl

µEVlKO Kot 8rnµ1Ko rrAoimo Tl'J<; EAEu8EprJ<; 010K1vr'Jo£wc; TWV 161::wv» 114. 

To voµIKO TTEplEXOµEvo Tl'J<; £VVOIO<; Tl'J<; KOIV'l<; yvwµ11c; rrpOKUTTTEI OTTO Tl) voµ1µorro1ri

TIK'l Tl'J<; AEITOUpy(o we; rrpoc; Tl)V opy6vwo11 TOU 6riµoKpOTIKOU TTO/\lTEUµOTo<;. H AElTOUp

y[o oµwc; Tfl<; KOIVr'J<; yvwµ11c; 6£v EXEi TUTTOTTOlfl8£( OUVTOyµanK6 KOi y10 TOV Myo OUTO 

61::v 610Kp1~wvnm µ£ wxtpao KOi ri voµ1Kr'J Tfl<; cpuo11 115. 'Eµµrno µovov rrpoKumi::1 fl 

tvvoµri, KOi µ6Al0TO 'l OUVTOyµonKr'J Tfl<; rrpooTOo(a116. H KOIV'l yvwµ11 ~p(OKEI TflV £K

cppoor'J TrJ<; TEAIK6 OTl'JV 60KflO'l Tl'J<; AO'iKr'J<; KUptopx[oc; µfow 8rnµwv KOIVWVIKr'J<; KOi TTOAl
TIKr'J<; ouµµnoxr'Jc;, rrou Ka811::pwvouv ouvTOyµonKt<; 61m6(1::1c;, orrwc; ouTtc; Twv 6p8pwv 

1 o, 12, 14, 16 Kot 29 rrap6ypacpoc; 1, Ka8wc; Kot 44 rrop6ypocpoc; 2, 51 rrop6ypocpo1 3 Kot 5, 

52 Kot 102 rrop6ypocpoc; 2. 

H rrpooTOo[o Tl'J<; KOIVr'J<; yvwµric; ouvopT6Tot rrpoc; TflV rrpooTOo[o TOU 6riµoKpOTIKOU 

rrOAlTEuµmoc;. Km auTo, y1mi fl rrpooTooio rnu TEAEUToiou, fl orro[o ouvTEAEiTot ~001K6 

µ£ Tr\V 60K11011 Tou EKAoy1Kou 61Ko1wµmoc; Kot Tl1 ouµµnoxr'J TOU rroAiTl1 OTl1V rroAtTtKr'J 

(wr'J Tl1<; xwpoc;, rrpo0rro8£T£1 Tl1V TTAl1PO<pop11011 TOU OXETIK6 µ£ Ta KOIV6, KOi £TOI Tl1V 

KOT6 TOV i6to XPOVO 61aµopcpwo11 µ[oc; OT6011c; T11<; KOIVr'J<; yvwµric;. 
LUVTOyµonK6 /\OITTOV rrpOOTOTEUOVTOI, EKTO<; OTTO TO (610 TO 611µ0KpOTIKO TTOAITEU

µo, Kot Ta 61Kmwµmo rrou ouv10Touv Tov rrupr'Jvo Tl1<; Kmoxupwor'Jc; Tou 11 7, 11 61660011 

OTOXOOµwv KOi 16£WV KOi 11 61660011 QVTlKElµEVIKr'J<; TTAl1PO(j)OPl10l1<;. npoOTOTEUOVTOI, 

T£AO<;, arro TO L0vTOyµa Kot o Turro<;, oAM Kot 11 po610Tl1AEopoo11, we; 8rnµoi 61660011c; 

Twv rrA11pocpop1wv Kot ox11µonoµou Tl1<; Ko1vr'Jc; yvwµ11c; 118
. 

'Eµµrno Ao1rrov rrp0Kum£1, ouµcpwva µ£ i::pµ11v£io £voe; rrMyµmoc; ouvTOyµonKwv 61-

m6(1::wv 11 9, 11 Kmoxupwo11 orro TO ruvTOyµo Tfl<; 61061Kooioc; OXflµOT1oµou Tfl<; Kotvr'Jc; 

yvWµfl<; W<; TTOAlTlKr'J<; 61061KOOIO<;, TTOU £6p6(ETOI 0£ OUVTOyµonK6 rrpOOTOTEUOµEVQ 61-

KotWµOTO KOi tvvoµo ouµcptpovTO KOi QTTOA'lYEl OTl1 61aµopcpwo11 TWV opwv AElTOupyiac; 

TOU 611µ0KpOTIKOU TTOAlTEUµOTO<;. 

114. Ibid, o.41-42. 

115. Ibid. 

116. BX. oxn. UTT. Castells, V. Spain, E/J.t:,.A 23/4/92, LA' 236, rrap.43, E161K6n:pa yIa Tov Tuno. 

117. Iuµ<pwva µE Trl voµoXoyia Twv opy6vwv 1r1c; EI/J.A, 11 EXEU8Epia Tl1C: EK<ppao11c; anoTEXEi ou-

01w6Ec; 8EµEX10 Tl1C: 611µ0Kpm1K~c; Ko1vwviac;. BX. OXET. urr. Lingens, E/1/J.A 8/7 /86, LA' 103, nap.41, 

UTT. Obersch/ick v. Austria, E/1/J.A 23/5/91, I.A' 204, nap. 57. An6 111 8Ewpia, l3X. Sieghart, 6.n., o. 330-1 . 

118. H 8Ewpia ◊EXET01, Epµ11vEuov10c; Tl1 61610(11 10u 6. 10 Tl1<; EI/J.A, µE /36011 Tl1 voµoXoyia, 6n 
TO ◊IKaiwµa 0111v EXEU8Epia EK<ppaoric; ouvrn6ynrn 111v auT6voµ11 rrpoornoia Twv µfowv Tr]c; EK<ppa

oric;, E<p6oov auT6 EXOUV au10Mvaµ11 XEITOupyia Kat 161aiTEPl1 TEXVIK~ un6010011. BX. OXET., Van Dijkl 

Van Hoof, 1st ed., 6.n., o.306, KtK~ NoB (628) Kat arr61ri voµoXoyia, UTT. Autronic, E/1/J.A, 6.rr., nap. 47. 

119. To n>-Eyµa auT6 OUVIOTOUV 01 61m6(ac; TWV 6.1 nap. 2 KOi 3, 2 nap. l , 5 rrap. l, 14 nap. l KOi 

2, 15, 16 nap.1, 51 rrap.2 Km 3, 52 Km 120 nap. 4 Tou IuvT6yµmoc;. 
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M£ UJV KOAWOIOKri U]A£0TTTIKri Ari4Jl1 TTOPEX£TOI OTOV TTOAiTl1 11 TTOOOTl1TO TWV n1111-
pocpop1wv, TTOU EX£! OTl1 6168rn11 Tl1c; 11 KOAWOIOKri Tl1A£6pao11 we; µfoov µa(1Kric; £v11-
µEpwo11c;. M£ TOV TPOTTO OUTO, KOi OUTri 11 Ari4Jl1, £6v OOK£iTOI OKWAUTO, ouµ06AA£1 OTl1 
61a61KOoia ox11µanoµou Tl1c; Ko1vfic; yvwµ11c;. 

EKT6c; an6 Tl1 voµ1Kri Kmoxupwo11 Tl1c; Ka11w61aKfic; Tl1At0m1Kfic; 11filjJ11c;, 6AAl1 npou
n68rn11 yIa T11V rniTw~11 Tl1c; ouµ0011fic; Tl1c;, KOT6 TO ox11µanoµ6 Tl1c; Ko1vfic; yvwµ11c;, ou
v10T6 11 napoxri µfow OUTfic; £V6c; minimum TTOOOU n1111pocpop1wv, 6owv OTT00£IKVUOVTOI 
avayKai£c; yIa Tl1V OVCIAU011 K68£ cpop6 Tl1c; TTOAITIKric; (wfic;. 

H av6yKl1 auTri npoooµo16(£1 µn11vunoxpEwo110amKric;napoxfic;(Grundversorgung), 
6111.a<Sri Tl1V avTiOTOIXrJ unoxpEwo11 TWV 611µ6mwv y£pµav1Kwv pa610Tl1A£0TTTIKWV 16pu
µcnwv, 6nwc; Tl1V EX£! rn£~£pyao8£i £vvo1011oy1K6 TO Oµoonov61aK6 I:uvwyµOT1K6 A1-
Ka0Tfip10 Tl1c; r£pµav[ac;120. Oµwc; TO BVerfG, 6nwc; Km, µ£ nap6µ010 Tp6no, 11 £111111v1Kri 

0£wp[a TOU 011µ6mou 01Kaiou121
, TT£p1op[(ouv Tl1 0amKri napoxri OTl1V UTTOXPEW011 TWV 

oriµ6mwv KOi µ6vov opyavwTwv pa610T11M6paoric; va KaMmouv, µ£ aK6va KOi rixo, 
OAOKAl'JPl1 UJV £TTIKp6T£l0. 

Mia «0amKri napoxri n1111pocp6prio11c;», µfow Tl'Jc; Ka11w61aKfic; Tl'JA£6paoric;, 11 onoia 
8a ouv10To60£ µEpoc; mu npoowTw6µ£vou n£p1£xoµEvou Tl1c; KOAWOtaKfic; Tl1A£0TTT1Kfic; 
11filjJ11c;, 8a E0p10K£ ouvwyµm1K6 Epaoµa OTl1 616Ta~11 Tl1c; napayp6cpou 2 Tou 6p8pou 
15 Tou fovT6yµmoc;. H 61aocp6111ori Tl1c; 0ao1Kfic; napoxric; n1111pocp6p11oric; 6r-iµ1oupy£i 
Tl'JV avayKI') npoowoiac; Tou 61Kmwµmoc; Tl1c; Ka11w61aKfic; Tl1A£0TTT1Kfic; AriljJ11c;122. 

An6 Tl1 616TO~l'J Tl')c; napaypacpou 2 TOU 6p8pou 15 npoKUTTT£111 KOIVWVIKri av6yK11 na

poxric; nA11pocp6prio11c; µfow Tl1c; pa610Tl')A£6paoric;. E6v 11 av6yK11 auTri 0011vrioa, £pµri
vwT1K6, OTl')V anoooxri £v6c; KOI_VWVIKOU OIKOIWµOToc; (µa(1Kfic;) n1111pocp6pr1011c;123, TOT£ 
£ivm 6uvm6 va 0101xao8n118£i Km 11 unoxpEwo11 Tou Kparnuc; va pu0µioa Tl1V napoxri 
£v6c; minimum nA11pocp6p11011c; µEow Tl1c; KaAw61aKfic; Tl1A£6pao11c;, KOT'avaAoyiav npoc; 

Tl1V UTTOXPEWOI') 0amKric; napoxfic;. 
H 61aocp6111ori Tou minimum napoxric;, 6Tav 0£v Kmoxupwvnm voµo8n1K6, 0£v rnI-

061111nm oTov 161WTl1 rn1xapriµmia o onoioc; £KµnaAA£unm Tl1V Ka11w61aKri Tl1Arnm1Kr'] 
£KTTOµnfi. na TOV OKOTTO OUTO, 8a ETTprn£ TO KOIVWVIKO 01Ka[wµa Tl')c; TTAl')pocp6prioric; va 
QVETTTUOO£ 1oxu TplT£VEpyaac; 124. 

120. BA. oxn. TaE{36, To ouvrayµm1K6 rrAa[oio Amoupy[m; 111c; 161wnK~c; pa610111AE6pao11c;, 
Tor 1987, 705, (716). 

121 . BA. AJ11(31(6ro, Kpcnoc;, 6.rr., o.49. 

122. nppA. Vely/Ergec, 6.rr., cr.606, y1a 111v avayKl1 61ao<p6A1cr11c; rnu minimum TTAoupaA1oµou 

<JTl1V rrA11po<p6p11011. 
123. r1a TOV oxrnK6 rrpo(3A11µm10µ6, (3A. KOTWT. KE<pOAOIO t.EUTEpo, nap, 1, cr. 259 rn. 

124. BA. yta 10v rrpo(3A11µm10µ6 0111v EAAl1VtK~ 0Ewp(a, av1( aMwv, H>.ro11ou>.ou-2.rp6yya, 6.rr. KOi 

0111 0Ewp[a 111c; Ei:llA, Van Dijk/Van Hoof, 2nd ed., 6.rr., o. 15 rn. Kat 011c; Mo rrav1wc; rrEp1mwoE1c; 11 

(aµw11) TplTEVEPYEIQ ◊EV y[vna1 QTTO◊EKT~ arr6111v Kpmouoa QTTOljJI). H L/OUTf) (H ouvwyµmtK~ Ka

mxupwo11111c; rrpoowo[ac; mu mp1(36A>-ovrnc;, Av1. N. i:<iKKou>-ac;, A0~va, 1985, a. 88) rraipvEt apv11-
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AvTi0ETa, nap6Xo nou TO minimum noo6v rrXripocp6prioric; Eivat op06 va npoK0mEt 

OUVOAIKO. an6 TO nEptEx6µEVO TWV npoypaµµ6.TWV TWV c511µ60twv KOi tc5tWTIKWV cpoptwv 

KaXwotaKrJC: Tl'JAE6paoric;, TO rroo6v auT6 c51aocpaXi(ETot EUXEP£OTEpa, 6rnv np6Kma1 y1a 
KaXwotaKouc; Tl'JAEOTTTtKo0c; orn0µo0c;, nou avr'JKouv OE 011µ60touc; cpopEic;. 

AuT6 ouµ()aivEt y101i, E6.v yiva anooEKT6 611 TO minimum noo6v nXripocp6prioric; ou

v10T6. ouvTayµanK6. npo0101w6µEvo nEptEX6µEvo Tl'JC: KaXwc5taKr'Jc; TrJAEOTTTtKrJC: XrillJ'lC:, 
TOTE auT6, we; rn1µtpouc; avnKEiµEvo npoornoiac; Ev6c; 010µ1Ko0 OtKatwµaTO<;, Eivm c5u

v016, OE nEpimwori npoo()oXr;c; TOU, va anotTl'j0Ei an6 oriµ6mouc; cpopEic;. 

H aywy1µ11 a~iwori YEVVO.TOI µE Tl'JV rrpoo()oXr; TOU OIKotWµmoc; Tl'j<; KOAWOIOKrJ<; Tl'j
AEOTTTIKrJC: Xr'JljJl'J<;. 'Ornv TO nEp1Ex6µEvo Twv KaXwotaK6. Xaµ()av6µEvwv Tl'JAEOTTTIKWV 
rrpoypaµµ6.TWV nEptXaµ()6.vEI KOi TO minimum TTAfJpocp6p11011c;, TOTE npOOTOTEUETOl KOi 

OUTO µE Tl'JV EVEpyonoiriori Tl'j<; OXETIKrJ<; a~iWOl'j<;. Aywy1µ11 a~iwori y1a Tl'J 01aocp6.X1011 Tl'j<; 
napoxric: TOU OEV Eivat n6.vTwc; ouv016 va EyEp0Ei µE 6.µrno Tp6no. 

TtXoc;, rn1µtpouc; nEptEX6µEvo Tl'J<; KaXwotaKr'J<; Tl'JAEOTTTtKrJ<; XrillJ'lC:, OTl'J ouvrnyµa
TIKrJ npoomtKrJ Tl'J<; EAE00EP'lC: av6.mu~ric; Tl'JC: npoowmKOTfJTO<; Tau 016µou, ouv1016. 'l 
npoornoia Tl'j<; EAEU0Epl'j<; por'Jc; Tl'j<; KOAWc5taK6. napEx6µEVl'j<; TTAl'jpocp6prioric;. H KOTO

xupwori Tl'j<; EAEU0Epiac; OUTrJ<; ouvapTO.TOI, OE KO.TTOIO ()a0µ6, npoc; Tl'J voµtKrJ cpuori Tl'j<; 

nXripocpopiac;. 

2pp. H voµ1Kq cpuari 111c; nAqpocpopiac; 

nXripocpopiE<; EiVat OUVOTO va OUVIOTOUV tME<;, yvwµE<;, acpriyr'JoEt<;, yEyov6rn, EtOr'J
OEt<; Kat KpiOEI<; y1a 0tµarn nou acpopouv OTr]V KOIVWVIKrJ Kat TTOAITIKrJ (wr; 125. An6 TOV 

11KrJ 8fo17 OTO (r'Jniµa Tr]<; Tpmvl:'.pyaac; El◊IKO TWV KOIVWVIKWV OIKOIWµaTWV. 0 KaTpCIVf/( (T OL 1978 

(93)) UTTOOTl']pi(EI 6µwc; y,a TO (010 np6pr.17µa, 611 '7 TplTEVEpyEIO TOU OIKOIWµmoc; mi TOU TTEp,par.

AOVTO<; ElVOI OUVOTO va Ecpapµ6(ETOI 01op9wTIKCI, ETTIKOUplKCI KOi OXETIKOTTOll']µl:'.va. 

125. 01 Auby/Ducos-Ader (6.n., o. 1 m .) avacpl:'.pouv 611 17 nr.17pocp6p17017 ouviornTm OTI'] yvw-

0Tono[17017 npoc; l:'.va Ko1v6 op10µ1:'.vwv yEyov6Twv r'J an6ljJEwv, nou ouvTEAEiTm µE Tl'] Por'J8E1a omI

Kwv r'J '1X'1TIKwv unooT17p1yµ6Twv, µfow Twv onoiwv 01a6ioovrn1 µ17vuµma avayvwmµa yIa TO KoI
v6. AnoTl:'.Xrnµa Tl']<; 01ao1Kaoiac; auTr']c; Eiva117 Ev17µ1:'.pwo17 Tou Ko1vou. Ta 0To1xEia nou ouvenouv 

OVOAUTIKCI Tl']V EVVOIO OUTrJ, ouµcpwva µE rnuc; io,ouc; ouyypacpEic;, Eivm: 1 . 17 EVEPYl']TIKrJ cpopa Tl']<; 
yvw0Tonoi17017c;, xwpic; va QTTOKAEiETOI KOi '1 OVTi9ETr'] Tl']<;, 2. TO OTOIXEio Tl']<; EUpUTl']TO<; TOU KOI

VOU, npoc; TO onoio anweuvETat 1oiwc; 17 Tl']AEOTTTIKrJ nX17pocp6p17017, 3. TO µ17vuµma (messages), 

µfow TWV OTTOIWV OIOOIOETOI I'] TTAl']pOcpop(a, 4. I'] OXEOll Tl']<; TTA'7pocp6p17017c; µE Tl7V K08'7µEp1v6-

T'7TO KOi 5. 'l OXEO'l T'7<; l:'.vvo1ac; Tl']<; nX17pocp6p17011c; µE Tl']V OUOETEPOT'7TO KOi T'7V OVTIKElµEVIKOTl']
TO. 0 Morange (6.n., 0. 228 m.) 8EWpEi CTI TO TTEplEXOµEVO Tl7<; nr.17pocpopiac; TTEp1XaµpavE1, we; TE

XVIKrJ nXEupa, To un6oTpwµa T17c; nr.17pocpopiac;, OflA. TO µfoov 616ooor']c; Tfl<; Kat, we; 6rnvTor.oy1-
KrJ nr.wpa, TflV EAAElljJfl r.oy0Kp1oiac;. An6 Tfl yEpµav1Kr'] 8Ewpia, o Gornig (Auperungsfreiheit, 6.n., 

o.155 rn.) opi(EI Tf)V TTAf)pocpopia we; K08E yvwori, avayyEXia, El◊OTT0lfl0'1, yvwoTOTTOlf10'1, E~r'Jvri

Ofl r'J 01oa0Kar-ia, xwpic; va Evo1acpl:'.pE1 '1 npol:'.r.wori, rn nEp1Ex6µEvo, '1 no16T17rn, '1 onouom6TflTO 

r'J '1 TQUTOTflTO TWV npoownwv OTO onoia OUTrJ KQTEU8UVETOI. 0 Pinto (6.n., 0. 183) UTTOOTf)pi(EI 611 
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wpuTOTO OUTO optoµ6 arroxwpi(£TOl, we; rnStKr\ £VVOlOAOytKr\ Kanwopia, 17 £[617017, TTOU 
avmptpnm 0£ rroAmKa £v6mcptpouoa Kat rravTOT£ rniKatp17 rr;\17pocpopia 126. 

H rr;\17pocpopia «cptpnm» µfow Tau Myou, rrpocpoptKou, £vTurrou r\ 17A£KTpovtKOU. 1£ 
optoµ£v£c; rr£ptmwo£tc;, auTr\ arroT£A£i tvvoµo 60;\o aya86 Kat rrpomm£unat ouµcpwva 
µ£ Ttc; 6tma~£tc; TOU 6tKaiou T'7c; rrvwµanKr\c; t6toKT17oiac; 127. AuT6 ouµ~aiv£t, 6Tav rr;\17po
cpopi£c; ~p[OKOVTOl £Vowµmwµ£v£c; 0£ £Vl010 OUVOAO, TO orro[o, KUp[wc; 6rnv rrp6K£tTat y1a 
£VTurro Myo, rrapourna(£t OTOtX£ia rrpwrnrnrriac; OT'l ou;\;\17ljJ17 Kat £Kcppaor\ rnu. ·o-rav 17 
TTA'7pocpopia 6£v ~piOKHat £VOwµmwµtv17 0£ £VO T£TOIO OUVOAO, 6rrotoc; 117v rrapaya r\ Tl7 
610616£1 6£v 61KmouTot, rrayiwc;, 0£ arr660017 6tKatwµaTwv rrvwµmtKr\c; t610KT17oiac;128. 

on1v Evvom 1wv nA17poq>op1wv un6yov101 yEyov610 Km on6lj!w;. LXETIKa, PA. on6 117v oµEp1Kov1-

K~ voµoAoyio, (OIiman v. Evans, 750 F2d 970) y10 117v Kpio17 611 17 016Kp1017 µno<u 6noljJ17c; KOi yE

yov610c; onoTEAEi voµ1K6 (~117µ0. Z:117v on6q>oo~ 117c;, 117c; 6/7 /76 yta 117v urr. De Gei/lustreerde Pers 

N.Y. v. The Netherlands 6.n., 17 EEllA EKptvE, 6n 0117v Evvota 117c; nt.17poq>opioc;, 6nwc; OUT~ ovoq>EpE

Tat 0117v nop. l rnu o. 1 O 117c; EZ:llA, nEptt.oµpavnat 17 ovayyEAia 1wv poo10117Arnm1Kwv npoypoµ
µ61wv 010v 1uno. Z:uyKEKptµEvo, 0117v nop.81 ovocpEpETat 611: «In the ordinary sense the word 

information includes the expression of facts and of news and that television and radio programme 
data can be regarded as being either of them. The Commission considers therefore that the lists of 

programme data in question constitute information». 0 Kovrn(t'K TEAoc;, avacpEpEI 6n nA17poq>6-

p17017 017µoiva 6x1 µ6vov µE16ooo17, Epµ17vEio Kat oxot.10 1wv vEwv 117c; EntKatp61171oc;, oAM Kat EK
q>pao17 KplOEWV, IOEWV KOi an6ljJEWV (6.n., 0. 368). 

126. O Maronge (6.n., a. 228 rn.) ovacpEpE1 6n unapxE117 16017 ouyxuo17c; 117c; nt.17pocp6p17017c; µE 
Eva ouvoAo Etor'joEwv (nouvelles) noAmKwv ri 01Kovoµ1Kwv. 0 Kovra(r)c; (6.n., a. 355 rn.) ovocpEpE1 

6n Ei617017 onoTEAEi Evo yEyov6c; ri ouµpav, nou Evo1oq>EpE1 µfa nAE1600 npoownwv, Kat Eivat Kat

voupy10 KOi ETTIKatpo, µE Tl7V EVVOIO OTI pp[OKETOI OE oxfo17 µE Tl7V av8pwmv17 KOIVWVIO. 01 EIO~orn; 

ouv101ouv ov0Ko1vwoac; nou Eytvav OXETIKO µE K6no10 np6ocp010 yEyov6c;, nEpi 1ou onoiou Et.OPE 

yvWOl7 µE OTTOIOVO~TTOTE TpOTTO OUTO(, TTOU OVOKOIVWVEI Tl7V EIOl70l7 (o. 365). Evw, OUVEXl(EI O 1010<;, l7 

Ei617017 OVO<pEpETat OE KOT( nou Eµ<pavio817KE r'jo17 OTOV E<WTEptK6 K6oµo, 17 TTA'7poq>opfo QVO<pEpE

TOI OE µEAAouoo EvEpyEm, 17 onoio Eivat ouv016 vo µ17v npoyµo1ono1178Ei (o. 366). nt.17pocp6p17017 

017µaiVEI ox1 µ6vov µnaooori, Epµ17vEio KOi OXOAIO TWV VEWV 117c; ETTIK0tp6n710c;, OAAO Kot EKq>pa-
017 KplOEWV, IOEWV KOi an6ljJEWV (o.368). 0 (!)()11ac; (6.n., 0. 9 rn.) unoo117pi(EI OTI 17 EIOl70E0ypaq>1Kr'j 

avaµn660017 yEyov61wv EVEXEI 6µEo17 EK<ppao17 yvwµ17c;. Z:uµnEpoivE1, TEAO<;, o fo1oc; nwc; Sa ano

TEAOUOE KIVOUVO y1a Tl7V un601ao17 117c; EAEU8Epiac; TOU ornxooµou 17 nopoooxri 117c; 6noljJ17c; OTI TO 
nt.aimo rnu ouvrnyµanKou au1ou 01Katwµ01oc; KaMmE1 µ6vov yvwµEc; Km ox1 npoyµ011K6 yEyo

v610. H EAA17v1K~ voµo8rnia OEV oivE1op10µ61wv Etor'joEwv, Evw o nK avacpEpETat, 010 6.191, 0117 

01oonop6 lj!rnowv E1or'j0Ewv.An6117 01610<17 rnu 6p8pou 367 nop.1 nK ouvaynat 6n 01 ouoµEvEic; 

KpioE1c; ~ EK<pp60E1c; OEV onoTEAOUV 1:10~0E1c; (PA. oxn. Kovrn(r), 6.n., o. 365). 

127. BA. oxn. nc; OIOTO<EI<; TWV 6. 13 TOU V. 2387 /20 KOi 10 01c; 117c; OIE8vouc; ouµpoo17c; 117c; BEp

v17c; y10 117v npoornofo 117c; nvrnµonKr'jc; 1010K117ofoc; (vo 4264/62). An6 117 oxrnKr'j voµoAoyia, KOT6 

117 OUAAoyr'j 117c; KaM1v{Kou (H voµoAoyia y10 117v nvrnµ011Kr'j 1010K117oio, Av1. N. Z:aKKOUAac;, A8r'j

va, 1986, o.151 rn.), PA. An 48/83 NoB 31,410, not..npw1.A8. 12095/72 EEN 40, 185, noA.npw1.A8. 

76/73 EEN 40, 188 Kot Mov.npw1.A8. 232/72 EEN 30,236. 

128. BA. oxET. Kouµavro, nvwµanKr'j 1010K117ofo, 417 EKO., 6.n., o.286-7 Km Chamoux (ed.), 6.n., 
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Arr6 TO yEyov6c, OTI 11 KOTOXl1 Kat rrapox11 TTAl1PO<pop1wv QTTOTEAEi QVTIKEiµEVO Eµrro

PIK11C. ouva;>..;>..ay11c, a;>..M Kat ETTIXEIPl1µanKt'Jc, cSpaou1p1611110c., Kat µa;>..1010, OE wpEia 

KAiµaKa, 6rrwc, OTIC, TTEplTTTWOEIC, TWV rrpaKTOpEiwv TUTTOU Kat TWV TparrE(wv cSEcSoµEvwv, 

yEvvctTat o rrpo0;>..11µanoµ6c, Ectv 11 n;>..11pocpopia arroTEAEi 116x1 tvvoµo aya86129. Eivat cSu

vm6 va urroo111p1x8Ei 11 arroljJ11 TTWC, 11 TTAl1PO<pop[a QTTOTEAEi tvvoµo aya86, f.TTf.1011 au111 

avacptpnat arr6 10v ouv10KT1K6 voµo8t111 aKp10wc. µE OKorr6 va rrpo01mw8Ei. Erroµt

vwc, 11 n;>..11pocp6p11011 8a arroTEAEi tvvoµo ouµcptpov, mi 1ou orro[ou Epwva101 Ectv Eivat 

cSuvm6 11 ox1 va 8EµEAIW8Ei Kat OtKaiwµa TOU TTOAlTl1, 

H arroljJ11, rrou arrav1a KmacpanKa 010 Epw111µa, 0111pi(E1111v rn1xEIPl1µa10;>..oy[a u1c. 

0111v 01Kovoµ1K11 Kat ouva;>..;>..aKTIK11 a~[a 111c. n;>..11pocpop[ac,. EmKpmfo1EprJ cptpnm 11 8E

wp[a rrou EKAaµ0avf.l 111v n;>..11pocpop[a we, tvvoµo aya86, 610v y1a 111v rrapox11111c. ocpE[

AETat arro(11µiwo11 OE 6rro1ov 111v EXEi avaKaMljJEI, OE rrEpimwo11 rrou au1t'J Eivm arr6pp11-

1ri, 11, YEVIKCI, OE OTTOIOV Tr]V EK<ppct(El rrpw161urra KOi 111 cS1acSicSE1130. 

o.119. npl311. an6 n1v aµEp1Kav1K~ 0Ewpia TOV Holsinger (6.n., o.464 rn.), o onoioc; unoOTflpi(Et, xa

paKTflp1011Ka, 611: «While ideas cannot be copyrighted, the form in which they are expressed can 

be». 0 ouyypa<pfoc;, EmKaAouµEvoc; 10 OE6oµEva Tflc; un60rnflc; Pottstown Daily News v. Pottstown 

Broadcasting, 192 A.2d 657, UTTOOTflp[(El YEVIKCl 611 01 EIO~OElc; (news) OUVIOTOUV OVTIKE[µEVO KUpt

OTflTOc; (property) Kat napayov101 µE TOUTOXPOVfl ETTEVOUOfl OE xpovo Kat KE(j)ClAatO. ETTEi◊~ OE au

TEc; EUKOAa un6KE1v1at OE KAon~, y1'au16 o Oflµtoupy6c; TOuc; EXEi Tfl 6uvm6TflTO va (flTE[ Tfl A~ljlfl 

aocpa111011Kwv µE1pwv Kma Tflc; xp~oflc; TOuc; xwp[c; a6Eta. 

129. Eav fl TTAflpocp6pflOfl EXEi Kano1a ouvaq>Eta µE TO nEp1l3a1111ov we; npoc; TflV EKTOOfl Tflc; ou

vrnyµm1K~c; TOuc; npoorno[ac;, 6nwc; avacptpEt fl X106TJ'/ (nEp1l3a1111ov, 6.n., o.46), 161E o npol3Aflµa-

110µ6c; oxrnKa µE Tfl voµ1K~ cpuofl Tflc; TTAflpocpopiac; rnEKTEivnat 010 EpWTflµa, Eav fl TEAEUrnia 
ouv101a Evvoµo aya06 ouv0no, ou1111oy1K6 Kat npwTOyEvtc; (ibid, o.31 Kat 65). ITOv Chamoux (ed.), 

6.n., o. 38 rn.) unoo1flpi(E1at 611 fl TTAflpocpopia xapaKTflpi(ETat, an6 01Kovoµ0Myouc;, we; aya06, 

Kat µ0111010 ou1111oy1K6, 10 onoio 6Ev l3pioKE101 OE onav161flTO. H EVVOta Tflc; TTAflpocpopiac; we; EV

voµou aya0ou, fl OIOKIVflOfl TOU onoiou E~UTTflPETEi TO ◊flµ6oto ouµcptpov, UTTOKEITat OE noMouc; 
TTEp1op1oµouc; yIa Tfl 61aocpOAIOfl TWV anopp~TWV, OTTOTE TTEptopi(ETat, av1[0TOIXO, Kat TO 61Ka[w

µa TOU KOIVOU yIa YVWOfl. 

130. 0 Schiller (Telematics and Government, Ablex, Norwood, 1982, o. 3) avacpEpEt oxrnKa 611 

fl ETTIKOIVWV[a OKOAOU0E[ 10 KE(j)ClAatO Kat KOVEVO rntµEpouc; OTOIXEio TOU µflxav1oµou Tflc; TTAflpO

cp6pflOflc; ◊Ev EKq>EuyEt an6 TflV anooTOA~ 1ou, va 6ta6i6E1 EµnopEuotµa µflvuµarn. ITOv Chamoux 

(ed.) (6.n., o. 48) unoOTflp[(nat 611 fl TTAflpocpop[a ouv101a Eµn6pwµa (commodity) 10 onoio «010I

Pa<nat», µnaq>EpETat, TTWAEITOI Kat KOTOVOAWVETOI, OVE~ClPTflTO an6 TO KOIVWVIKO Tflc; TTEp1Ex6µE

vo. H EAEu0Epfl E~a1111ou po~ Tflc; TTAflpocpopiac; E~unflpETEi TflV Eupu0µfl Amoupyia Tflc; 01Kovoµ[
ac; Tflc; ayopac;. Ava11oya OE µE TO EOV np6KEl1at yIa µia TTOA111011K~ ~ OIKOVOµtK~ npootyytofl Tflc; 

TTAflpocpopiac;, E[vat 6uvm6 va 0EWpfl0E[ au1~ «npWTfl UAfl», «l3amK6 npo'i6v», «Eµn6pwµa», «aya-

06» ~ «UTTflpEOia». TEAoc;, unoo1flpi<nat 611 ◊Ev ano1EAEi ouµmwofl 10 yEyov6c; nwc; 01 EVVOtEc; 

Tflc; Oflµ6mac; unflpEoiac; Tflc; TTAflpocp6pflOflc; Kat Tflc; TTAflpocp6pflOflc; we; ou1111oy1Kou tvvoµou aya-

0ou 1i0EV1at OE aµcp1ol3~TflOfl KQTQ TflV i61a TTEpio6o, nou fl OIKOVOµIK~ a~ia Tflc; TTAflpOq>op[ac; K0-

8[0101at KOtv6c; 16noc; yIa TflV OIKOVOµtKOTTOAlTIK~ 61aµaxfl (ibid, 0. 59). npl3A. EOW TflV ClTTOljJfl TOU 
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ITr,v lvvota Tr,<; nXr,pocpopio<; ovocplp£Tot TO EAAr,vtK6 ruvToyµo OE Mo 61m6~E1<;: 

ouT~v Tr,<; rropoypacpou 3 Tou 6p0pou 10, 6rrou opi(£Tat, oxrnK6 µE TO 61Koiwµo ovo

cpopc':t<;, 6T1: «H opµ6610 opx~ urroxpwuT01 vo orrovT6 OE oiTr,or, rrXr,pocpop1wv, E<p6oov 

OUTO rrpol3MTT£TOI OTTO TO v6µo», KOi OUT~V Tr,<; nopoypacpou 2 TOU 6p0pou 15, 6rrou 

opi(£TOI, µ£To~u 6AXwv, oxrnK6 µE Tr,v opy6vwor, Tr,<; po610Tr,AE6poor,<;, 6n r, po610-

cpwvio KOi r, TllAE6poor, «txouv OKOTT6 Tr,v OVTIKElµEVIK~ KOi µE ioou<; 6pou<; µ£T66oor, 

TTAr,pocpop1wv KOi EIO~OEWV ... ». 

ITr,v rrpwTr, rrEpimwor, o ouvTOKTtK6<; voµo0lTr,<; ovocplpETOI oTr,v moµ1K~ rrXr,po

cpopio 13 1, 6r,Xo6~ OE OUT~V TTOU Oq>OpO OE OTOlXEIO Tr,<; rrpOOWTTIKOT!lTO<; KOi Tll<; (W~<; TOU 

m6µou Kot TO Ev6,o<plpa, Km'opx~v, orroKAEIOTtK6. LTll OEUTEPll rrEpimwor,, o voµo-

0tn1<; OVO<p£pETOI OTll µo(tK~ rrXr,pocpopio, 11 orroio EVOIO<p£pEl, KOT6 TEKµ~p10, TO wpu 

Kotv6132. H µ0(1K~ rrXr,pocpopio, ouµcpwvo µE µio 6rroljJr, oTr, 0Ewpio 133, ouv10T6 ouAXoy1-

K6 tvvoµo oyo86, TOU orroiou r, xp~or, E~urrr,pETEi TO Ko1vwv1K6 ouvoAo. 

H ovocpopa oTr,v tvvoI0 Tr,<; rrXr,pocpopio<;, OTt<; ouVToyµm1K£<; OUT£<; 61m6~a<;, 0EµE

AtWVEI Ev6Exoµlvw<; Kot ovTioT01xo 61Ko1wµmo Tou Ko1vou, TouMx1mov yta np6ol3oor, 

oE ouT~v. navTw<; oE K68E nEpimwor,, r, rrXr,pocp6pr,or,, rrou orroTEAEi Tll 61061Kooio Kot 

TO rrpo"iov Tr,<; po~<; Tr,<; rrAr,pocpopio<; ouv10T6 lvvoµo ouµcplpov, TO orroio, w<; tvvoI0 

EUpUTEPll TOU OIKOIWµOTO<;, E~OTTAi(El TO UTTOKEiµEVO. 

To rnvrnyµo pr,T6 ovocplpETm OTO po616<pwvo KOi Tr,v TllAE6poor, w<; µloo 01660011<; 

Tr,<; rrXr,pocpopio<;, OTO 6p8po 15 rrop6ypocpo<; 2. Erroµtvw<;, o OUVTOKTIKO<; voµo8£Tll<; 8E

wpEi 6T1 KOi 11 K0Aw610K~ TllAE6poor, orroTEAEi µfoov 61660011<; nXr,pocpop1wv, ouvrnw<; 

OTOXEUEI KOi OUT~ OTllV IOOTlµr, TTOPOX~ TOU<;. 

AvTi0ETo, o Turro<; KmoxupwvETot ouvrnyµOT1K6 µ6vov lµµwo w<; µfoov 61660011<; 

rrAr,po<pop1wv. 0 xopaKT~po<; ouT6<; Tou Turrou rrpoKumE1 orr6 Tr,v ovocpopa, mr, 016-

To~ri Tr,<; rropoypc':tcpou 1 Tou 6p8pou 14, mr, 6uvm6Tr,TO Tou Ko0Ev6<; vo 6106i6E1 µlaw 

OUTOU TOU<; OTOXOOµOU<; TOU. 0 OTOX00µ6<; EIVOI OUVOTO VO TOUTi(ETOI, OE KOTTOIO l3a0µ6, 

µE TllV TTAflpO<popia OTllV EUpEia Tr,<; £VVOIO. E~OAAOU, 11 61660011 TWV ornxoaµwv rrpo-

Kleinwachter, o onoioc; unoo111pi~E161111 n1111poq>opia anoTEAEi Ko1vwv1K6 aya86 (social good) Km 

ox1 Eµn6pwµa (commodity) (Human Rights, the Right to Communicate and International Order, 

10 JMLP ( 1989), 28). 
131 . B11. oxn. Bullinger, HRLJ (354) . npoowmK~ n1111poq>opia Eivm au1~ nou avaq>tpnm OE ou

YKEKp1µtvo q>UOIK6 np6owno ~ OE q>UOIK6 np6owno 10 onoio µnopEi va npoo61op108Ei 010µ1K6, 

6p1~E TO 6. 1 (1) T0U. ox.v. «npoornoia T0U m6µou an6 111v ETTE~Epyaoia TWV TTpOOWTTIKWV n1111po

q>op1wv», nou Kmmt011KE 0111 Bou11~ 1wv E1111~vwv one; 3/3/89, a11A6 ◊Ev EXEi lJ!11cp108Ei µtxp1 o~

µEpo. A10µ1K~ n1111poq>opio Eivm 6uvo16 VO OUVIOT0 KOi OUT~ TTOU npot pXETOI OTTO µ[a 010µ1K~ n11-

y~ n1111poq>6p11011c;, µE ov1i8n~ 111c; tvvo,a 111v n1111poq>opio nou npotpxnm on6 µio 611µ6010 nri

y~ n1111poq>6p11011c; (!311. oxn . Herzog aE: Maunz-Di.irig, 6.n., ap18. 89). 
1 32. B11. OXET. Schmitt-Jortzig, 6.n., o. 650 rn. 

133. B11. oxn. Kleinwiichter, 6.n., o. 32. 



234

ΓΙΑΝΝΑ Π. ΚΙΚΗ

Orro8tn:1 ouvr'J8wc; n1 "Ill.Vil K6rro1wv µ17vuµ6.1wv, rrou 11a1oupyouv Kat we; EpE8ioµma 
61aµ6pcpwo17c; TOU i61ou TOU TTEp1Exoµtvou TOU<;. 
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KECl>AAAIO aEYTEPO 

H (KaAw6taKq) poq Tfl( TflAEonttKI\( nAqpoq,opqoq( 

Ta rrpo[3A~µma TTOU QVQKUTTTOUV arr6 Tl')V avayKI') rrpoorno[ac; Tr)<; po~<; Tr)<; Tl')/\EOTTTl

K~<; TTAl')pO<p6prioric; £~ETO(OVTOl OTl')V rrapouoa µ£AETI') urr6 TO rrp[oµa Tr)<; Kmoxupworic; 

Tr)<; 8foric; TOU KQ/\WOlQKOU, OTI') ouyKEKptµEVI') TTEp[mwori, OEKTl')-/\~TTTI') Tr)<; Tl')/\EOTTTlK~<; 

TTAl')pocpop[ac;. H ava/\uori auT~ otKato/\oy£iTat arr6 Tl') 01arri0Twori 6n 1oxup6T£po Evvo

µo ouµ<pEpov avaoaKvunat auT6 rrou Kmoxupwvnat mo rrp6owrro rnu OEKTI') Kat ox1 

Tou rroµrrou Tr)<; TTAl')pocpopiac;. rrnv OEKTI') Tr)<; rrAripo<popiac;, Kat ouvrnwc; oTov OEKTI') 

Kat TOU Tl')/\EOTTTtKou µrivuµmoc;, avayvwpi(ETat, KOTO Tl')V £mKpaTEOT£Pl'1 arroljJri, 01ov£[ 

QTTO/\UTO OIKa[wµa /\~lj.11')<;1. 

nap.1. H onttKI\ tou KaAw6taKou 6tKTfl - '1 na8qnKI\ nAqpoq,opqaq 

H 01ao1Kao[a Tr)<; TTAl')po<p6prioric; £mK£VTpwvnat one; KpimµE<; Amoupy[£<; TOU rro

µrrou Kat TOU OEKTI') Tr)<; TTAl')PO<pop[ac;. 'OTOV rrp6K£1Tat ym TTAl')pocpop[£<;, TTOU 01ao(oovT01 

µfow TOU KQ/\WOIQKOU Tl')/\EOTTTlKOU OIKTUOU, ri KQ/\WOIQK~ Tl')/\EOTTTIK~ A~l!Jri oxn((ETat 

aµrna µ£ Tl')V rra8rinK~ TTAl')po<p6priori, Ol')Aao~, Tl') A~lJ.lri Tr)<; TTAl')pocpop(ac; arr6 Tov M
KTI') Tl')<;2. 

Km'rnEKrnori, rnao~, £~atT(ac; Twv TEXVIKwv 101oppu8µ1wv Tou KaAwo1aKou Tl')A£

om1Kou OtKTuou, ri KaAwo1aK~ Tl')AEOTTTIK~ A~lJ.lri £vaAMooETat µ£ Tl')V £Krroµrr~, Myw 

Tr)<; ouvm6Tl')TO<; £VaA/\ay~c; Tou cpopfo £Krroµrr~c; Kat A~ljJI')<;, y1'auT6 ri KO/\WOtOK~ Mlliri 

1. BX. OXET, Yrr. Red Lion, 6.rr. (o. 375 Kat 389). 

2. XapaKnJp1011Kc't, o Kreiss (6.rr., o.1026) urroo1-r1pi~E1 611 o KaXw61aK6<; EKrroµrrfoc; ◊EV rrpE

TTEI va arroXauE1 EAEU0Ep(ac;, 6rrwc;, y1a rrapc't6E1yµa, o EK66n1c; Ecp17µEpi6ac;, y1m( 10 KaXw61aKc't ou-

01~µma Xrnoupyouv KOT' E~ox~v we; rra01711Ko( aywyo( (conduits), OE µEyoM1Epo Po0µ6 orr6 6,11 

01 Ep1(1ovo( 117Xrnm1Koi 0108µ0( ~ 01 rroXmKE<; Ecp17µEpi6E<;. fla 10v Myo ou16, popuvouoo 61061-

Kao(a orro◊EIKVUETOI ou1~ 117<; KOAWOIOK~<; 117Xrnm1K~<; A~lj.117<;. LXE11Kct µE 117 ouv10yµo11K~ rrpo-
0100(0 117<; rro01711K~<; OUT~<; 610<51Kao(oc; YEVIK6TEpo, 0 Barrendt urroo117p((EI (6.rr., 0. 7 rn.) 611 EQV 

EVQ ouv10yµOT1K6 KE(µEVO OEV rrpoo61op((EI µE TTOIO 1p6rro KOTOXUPWVOVTOI TO OIKOIWµOTo KOi TOU 

rroµrrou Kat 10u OEKTl7 117<; 117Xrnrr11K~<; rrX17pocpopioc;, 161E orroµltvE1 0117 voµoXoy(o va arrocpav0Ei 

rro16 tvvoµo ouµcpltpov ea avayvwpioE1, y1a va 1ou 6woE1 rrpo1Epat611710. 0 1610<; rrpoo0E1E1 61110 

ouµcptpov 10u rra01711Kou OEKT17 arro6E1KvUET01 1oxup61Epo 0117v rrEpimwo17 117<; rrX17pocp6p17017c;, 
arr6 6n KOTC1 Tl7 61660017 IOEWV KOi arr6ljJEWV. 
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oxni(nm Amoupy1K6 Kat µE 1-r1v EVEPYrJTIKD TTArJpoqi6priori, OrJAOOD 1ri 01aooori 1wv 

TTArjpO(jlOplWV. 

1 a. H npoapaari an1 µa(1Kq nAripoq>opia 

Mo(1KD Eivm ri TTArJpoqiopio nou ocpopa 10 wpu Ko1v6 OAM Kat onw8uvnm npoc; 

ou16, ov6Aoyo µE 1riv np68rnri 1ou noµnou 1ric;. H µo(tKD TTArJpocpopio 010010nm ouvD-

0wc; 010 wpu Ko1v6 µE 6iouAo 10 µtoo µo(tKDC: Evriµtpworic;, ouvrnwc; Km 1riv K0Aw610KD 

TrJAEOpOOrJ. 

E~m1ioc; 1ric; KOTEu8uvoDc; TrJC: npoc; 10 wpu Ko1v6, ri µo(tKD TTArJpocpopio onoKTa Koi

p10 noAITtKD oriµoo(o. AUTD TrJ oriµooio TrJC: 1riv npoooi6E1 Kat ri TTrJYD npo£AWODC: 1ric;, 

OAAO KOi o onoOEKTrJC: TrJC:. H µo(tKD TTArJpoqiopio ouvD8wc; npotpxnm on6 oriµ6mEc; nri

ytc; TTArJpoqi6prioric; Kat onw0uvnm 010 wpu Ko1v6. np6o~oori OE au1Dv Eivm 6uvm6 

vo txa K68E noAiTr]c;. 

01 nriytc; TTArJpocp6prioric;3 010Kpivov101 oE 010µ1K£c; KOi oriµ6mEc;, ovaAoyo Eav 

OVDKouv D ox1 01ri oqioipa 1ric; oriµoo161ri10c;. AT0µ1K£C: Kot µo(tK£c; nArJpocpopiEc; Eivm 

ouvm6 vo npotpxov101 0010Kpi1wc; EiTE on6 010µ1K£C:, EiTE on6 oriµ6otEc; nriytc; TTArJpo

qi6prioric;. 
H TTrJYD TTArJpocp6prioric; nptna vo Eivm TEXVtKa KOTOAArJArJ KOi npoop1oµtvri y10 TrJ 

µnaooori TTArjpocpop1wv OE £VOV onpooo16p1010 op18µr]TIKO KUKAO ov0pwnwv. ME TOV 

1p6no ou16, ouµnEp1Aaµ~avov1m one; nriytc; TTArJpoqi6prioric; KOi nriytc; aµwEc;, 6nwc; 1u

xoio yEyov6TO, 6nou OEV ucp[OTOTOI KCITTOIOC: µnoo6Tric;4. LTl"j 0Ewp[o UTTOOTr]pi(nm 611 

TTEp1op10µ0(, nou 1(8EVTOI on6 Tpirnuc; KOTCI Tr]V np6o~oori OE TETOIEC: nriytc;, OEV y(VOVTOI 

OEK101 nopa µ6vov µE v6µo. Km'rnEKTOOrJ, µ6vov 01 KpOTtK£C: opxtc; Kat 0116101 01 oriµ1-

oupyoi TrJC: TTArJpoqiopioc; µnopouv vo nopEµnooioouv TrJ oriµomonoirioD 1ric;5. 

TEAOC:, nrivD TTArJpoqi6prioric; yivnm OEKT6 6n unapxE1 610v o Karnxoc; TrJC: TTrJYDC: EXEi 

1riv np68rnri vo onoKoMljJEt 10 0101xEio TrJC:. t10 ouµntpooµo ou16 KOTOADYEI KOVEic; 

on6 1riv Kpiori TrJC: Eupwna"iKDC: Emo1ponDC: 1wv 61Kmwµ61wv 1ou av8pwnou 01riv un6-

3. H mw~ TTAl']pO<p6p1']01']<; Eµcpavi(ETOI yIa npWTI'] cpopa W<; EVVOIQ OTOV 0EµEAIW◊I'] N6-

µo Tl']<; B6vvri<;, 010 6.5 nap. 1 a KOL EXEL TUXEL ETTE~Epyaoia<; an6 Tl'] yEpµavtK~ 0Ewpia. Br... OXET. 

Herzog, OE Maunz/Di.irig, 6.n., ap18. 87. 0 Hoffmann-Riem (Kommentar zum Grundgesetz fi.ir die 

BundesrepublikDeutschland (Reihe Alternativ Kommentare), Band I, Luchterhand, 1984, o.520) 

avacpEpETOL ◊LE~oo1K6 OTl'JV np6o~aori OE TTl'JYE<; nr..ripocp6pl']Ol'J<;. 01 Auby/ Ducos-Ader, (6.n., o.1 rn.) 
UTTOOTl']pi(ouv, 611 TO pa◊IOTl']AEOTTTIKO µfoa OUVIOTOUV Tl<; mo oriµavTLKE<; TTl'JYE<; TTAl']pocp6priori<;. 

4. Br... oxET. Herzog, 6.n., ap18. 89 KOL Z16µ0/ I:Koupa, H tvvoµri npoo1aoia mu ◊EKTl'J Tl']<; nr..ripo

cpopia<;, Ecpapµoyt<; t:.riµ6atou L'l1Kaiou, 1992-1, 68 (71 ). 
5. Br... oxET. Schmidt-Jortzig, OE: lsensee/Kirckhof (Hrsg.), 6.n., o. 652. 
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0rnri De Geillustreerde Pers6. EKEi, ri Ermporr~ urrooTrip[(Et 611 TO 61Kaiwµa ava(~Tri

oric; TTAl1PO<pop1wv, TO orroio ri 0Ewpia EVTOOOEI Epµl"]VEUTIKO OTO pu8µ10TtK6 TTEOio TOU 

ap0pou 1 O rrapaypacpoc; 1 Tl"}<; Ert.A, 6Ev rrEp1XaµpavE1 To 61Kaiwµa arr6KTrioric; rrXripo

cpop1wv arr6 K6rro1ov 6Tav o [610c; 6Ev EXEi Tl"}V rrp60rnri va nc; 61a8EoE1. 

lotaiTEPI"} oriµaoia OTTOKTO, OXETIKO µE Tl"}V avayvwp1ori O~IWOEWV OTOU<; cpopEic; Tl"}<; 

rrXripocpoptaK~c; 61a61Kaoiac;, o rrpoPXriµanoµ6c; oxrnKa µE Ttc; avotKTE<; ~ rrpooPmEc; Kat 

µri rrriyE<; rrXripocp6prioric; (zuganglichen Quellen). H 616Kp1ori auT~ u100nEiTat Km'ap

x~v arr6 TOV 0EµEAIWOI"} N6µo Tile; B6vvric;, OTO 6p0po 5 rrapaypacpoc; 1, EOQ<plO a, KOi 

OKOAOU0EiTat EV µEpEI arr6 Tl"} 0Ewp[a, KOTQ TllV Epµl"]VEia TOU 6pou TllC: EAEU0Epiac; A~lJ!ric; 

KOi 6166ooric;, o orro[oc; EµrrEplEXETOI OTO 6p0po 10 rrapaypacpoc; 1 TllC: EI.t.A7. 

AvotKTE<; Eivat 01 TTl"}yEc; OTt<; orroiEc; Eivat ouv016 va EXEi rrp6opaori o rroX[TI"}<; Kat, rrpo

KEtµEvou TTEpi TWV µfowv µa(tK~c; EVl"]µEpworic;, 0 Xmoupy6c; TTOU TOV EKTTpOOWTTEI KOTO 

Tll X~lJ!ri rrXripocpop1wv, oriAao~ o oriµomoypacpoc;. npoatTEc; Eivm 01 oriµomEc; rrriyEc;, 

OTOV xwpo 6rrou OEV urrapxouv KOToxupwµEva arr6ppl"]TO, KOi 01 010µ1KE<;, 6rnv O cpopE

ac; TOU<; ETTITPETTEI va oriµo0torro1ri0ouv TO OTOIXEia TTOU OUTE<; TTEplEXOUV. 

Mri rrpootTE<; oriµ6atE<; TTl"}YE<; 0EwpouvTat 6oE<; Eivat yvwoTE<;, aXM OEv Eivm 6uv016 

va EpEUVl"}0Ei TO TTEplEX6µEv6 TOU<;, y101i 01 rrXripocpopiEc; TTOU EµrrEplEXOUV OEOµEUOVTOI 

arr6 voµo0nriµEva arr6ppl"]TO. Mri rrpoo11Ec; moµtKE<; rrriyEc; Eivat auTE<; yIa TllV arroKa

XulJ!ri TWV OTOIXEiwv TWV orroiwv o arroOEKTI"}<; OEV rrpooKpOUEt OE avTi0nri 0EXriori TOU 

rrpoowrrou, OTO orroio acpopa ri rrXripocpopia. 

H OEOµEUOI"} TWV 01"]µ6atWV TTllYWV OTTO voµo0ETl"}µEVO arr6ppl"]TO, TTOU OUVETTOYETOI 

Tll µri OTTOKOAU\jJI"} TWV rrXripocpoptwv TOU<;, EXEi we; OIKOIOAOYl"}TIK~ Tl"}<; paori Tl"]V rrpoorn

oia Tou oriµ6mou ouµcpEpov10c;. '"i..E rrEp1mwoE1<; Kp011Kwv arropp~Twv, OtKatoXoyrinK~ 

Paori Tl"}<; Kmoxupwo~c; Touc; ouv10T6 ri rrpooTaoia Tl"}c; oriµ6mac; Ta~ric; Kat aocpaXEtac;. 

Ta arr6ppl"]TO OTTOTEAOIJV TO 6p10 Tl"}<; OOKl"}OI"}<; 6Xwv TWV 01KatWµ6Twv TTOU oxni(o

VTOI µE Tl"}V rrXripocp6priori. AuTa 61aKpivoVTat rrEpatTEpw OE 6oa arroppfouv arr6 Tl"}V 

rrpoornoia 10u 61Katwµ01oc; 101w11K~c; (w~c; Kat OE auTa rrou arroppfouv arr6 aXXouc; M
youc; rrpoaomoric; TOU oriµ601ou ouµ<pEpOVTO<;. LTl"]V rrpWTll KOTllYOPiO OV~KOUV TO <po-

6. BX. 'EK0rnri Tr]<; EELlA 6/7/1976, D and R 8 (1977). Im ox6X16 Tove; y1a TrJV an6cpaori auT~ 01 

Van DijkNan Hoof (1st ed., 6.n., o. 413 rn.) avacptpouv 611 01 £mPaXMµEvo1 n£p1op10µ0( Kma Tr] 

61a6oori 1wv nXripocpop1wv Eivm avEKToi, 61av apKnoi 6iauX01 (channels) napox~c; nXripocpop1-

wv napaµtvouv 6108fo1µ01 y1a TO Ko1v6. nppX. avaXoyo npoPXriµa110µ6 oxrnKa µ£ rnv nEp1op1-

oµtvo ap18µ6 61a8fo1µwv 61auXwv OE f"]XEKTpoµayvri11KE<; ouxv6TrJTEC: otriv an6cpaori T0U LlEK 1ric; 

18/6/ 91 , C-260/ 89, «EXXriv1K~ Pa61ocpwvia Tr]XE6paori-Avwvuµri ErntpEia (EPT-AE) Kma Llriµo11K~C: 

ErntpEiac; nXripocp6prioric; (LlEn)», oriµ.25 . (IuXX. 1991 , 2925, EEEupil 3-1991, 755 Kat E<papµoytc; 

1992, 516 napmrip~o£1c; Z1aµou). 

7. BX. axa Herzog, 6.n., ap18. nEp. 89. rta µia 1616ppu8µri mux~ 1ou npopX~µmoc;, px. Krafczyk, 

Auslandische Rundfunksendungen als allgemein zugangliche Quellen im Sinne des Art.5 Abs. l 

Grundgesetz, C.H. Beck, Munchen, 1983. 
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p0Xoy1K6 an6ppf1TO (no 99/1977), TO TpanE(IKO an6ppf1TO (vo 1059/1971 )8, TO TrJAE<pW

VIKO an6ppf1TO (ap8po 370 A nK), TO an6ppf1TO TWV ETTIOTOAWV KOi Tf'l<; µE OTTOIOVO~TTOTE 

CIA.AO Tp6no avrnn6Kp1oric; (ap8po 19 TOU LUVTayµmoc; KOi VO 722/1971 ), TO an6ppf1TO 

TWV OTOIXEIWV ~ npoypaµµaTWV rJAEKTpOVIKWV UTTOAOYIOTWV (ap8po 370 B, r, nK), TO 01-

KOOTIKO an6ppf1TO (6p8po 251 nK) KOi TO K08~KOV rnayyEAµOTIK~c; EXEµ08aac; (ap8po 

371 nK)9. 

LTf'l OEUTEPf'l Kmriyop(a av~Kouv Kupiwc; To an6ppf1TO Twv npaKTtKwv Twv ouvEOp16-

0Ewv TOU Ynoupy1Ko0 Iuµ~ouXiou, nou 01apKEi Tptavrn xp6v1a µna Tf'l ouvTa~~ TOuc;10
, 

KOi TO OTpOTIWTIKO 11 , 01TTAWµm1K6 ~ ava<pEp6µEVO OTrJV ao<pOAEIQ TOU KpOTOU<; an6p

Pf1TO (ap8pa 146, 147, 148 KOi 370 B nK)12. AvTi8na µEnc; EIOIKE<; QUTE<; TTEPITTTWOEI<;, f1 

OIOIKf'lTIK~ opaori YEVIKO ouvrnaynm oriµom6Tf1TO 13
• 

YnOOTrJpi(ETOI OTf'l 8Ewpia 6n ri paOIOTf1AE6paori OUVIOTO, we; µfoov, nriv~ npootT~ 

npoc; TO Ko1v6, aK6µri Kat OE nEpimwori nou ri noXtTEia 8a EKptvE Tuxov napavoµri Tf'l 

A~lJJri EKnoµnwv. H np6o~aori OTrJV nriv~ OUT~ Tf'l<; TTAf1pO<p6prioric;, ETTEIO~ TOUTi(ETOI µE 

Tf'l paOtOTrJAEOTTTIK~ A~ljJf'l, OEV avatpEITOI an6 voµo8rnKo0c; TTEp1op10µ00c;. 

OOTOOO f1 np6o~aori OTrJV KOAWOIOK~ Tf1AE6paori, we; nriv~ TTAf1pO<p6prioric;, napou

ma(El KQTTOIE<; 101oppu8µ(Ec; OE oxfori µE Tf'lV EpT(tav~. H OUVOTOTf'lTO np6o~aoric; OTf'lV 

KQAWOIOK~ TrJAEOTTTIK~ TTAf1pO<p6priori EIVOI am~· TTOPEXETOI, OTf'lV nEp(mwori Ev6c; EKTTE

µnovTOc; KOAWOIOKOU Tf'lAEOTTTIKOU orn8µo0 µE Tf'l ouvornri µE TO KOAWOIOKO Tf1AEOTTTI

K6 oiKTuo. 'Ornv ri ouvornri auT~ anayopEUETat, ~ OEV Eivm TEXVtKa npayµmono1~mµri, 

avmpE(Tat Kat ri ouvm6Tf1TO np6o~aoric; OTf'l µnao1o6µEVf1 nXripocpop(a. 

AvTi8na, OTrJV EpT(tav~ Tf1AE6paori f1 np6o~aori OTrJV TTArJpocpop(a EIVOI EUXEPEOTE

pf1. Eav TO Tf1AEOmtK6 o~µa EKnEµnnat µfow rJAEKTpoµayvrinKwv KUµaTwv, TOTE o Tf1AE

om1K6c; OEKTf'l<; EXEi Tf'lV TEXVIK~ ouvm6Tf1TO va Xaµ~ava Ta o~µma auTa, aK6µri Kat OE 

nEp(mwori TTEp1op10µ00, y1a KOTTOIO Myo, Tf'l<; A~ljJrJ<;. 

8. BX. Avopou)..6Kf/, An6pprito tpanE~tKwv Kma8foEwv Kat c'tXXa an6ppriw, Avt. N. Ic'tKKouXac;, 

A8~VQ, 1988. r1a Tl'l OUVOXIK~ voµo8rnK~ pu8µtOl'l, pX. V.1806/88, V.1858/89 KOi V. 1868/89. 

9. BX. EVOEtKnKc't, Ay. Kwvaravr1vfo(J, «Ka8~Kov µaptupiac;» KOi «rnayyEXµm1K6 an6pprito» 

atriv no1v1K~ <'iiKl'l, TWX. A; A8~va, 1987, a.52 rn. KOi MaKpfoou, To <'i1KriYop1K6 an6pprito, EKO. foK

KouXa, 0rnaaXoviKl'l, 1989. 
10. BX. Kavov10µ6 Arnoupyiac; TOU Ynoupy1Kou IuµpouXiou, tric; 21.5.90 (<DEK, A' 76, 22.5.90) 

c't.8. 
11. BX. OXET. A)..1{31(6ro, H auvwyµanK~ 8fori twv Ev6nXwv <'iuvaµEwv, Avr. N. Ic'tKKouXac;, A8~

va, 1987, a.252 rn. 

12. r1a rriv napanavw w~1v6µriori, px. Z16µ0/.[Koupa, 6.n., a.76. 

13. BX. OXET. c't.6 v.1943/91, «EKauyxpov10µ6c; tric; opyavwaric; KOi Xrnoupyiac; tric; oriµ6mac; 61-

o[Krioric;, avaP68µ1ari tou npoawmKou tric; KOi aXXE<; auvacpEic; 61ma~E1c;», <DEK A' 50. r1a oxrnKtc; 

E~OlpEOEI<;, px. 6.21, v.1914/90, <DEK A' 178. 
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1 ap. H npopAqµanKI\ trt<; EAEu8Epia<; tq<; nAqpoq>opqaq<; 

H rr1111pocp6p11011, we; AEITOUpy[a Ev11µtpwo11c; TOU 7TOAlTl1 OXETIKO µE TO TTOAlTIKO y[
yvrn8m, OEV rrpOOTOTEUETQI Pl1TCl OTO EAAl1VIKO LlJVTOyµa, 6rrwc; OE LUVTayµma ClAAWV 

xwpwv14. H rrpooTOo[a 6µwc; auTI) rrpoKumE1 Epµ11vwnKa µE rro1111ouc; Tp6rrouc;. 

1 apa. 01 auvtayµattKt<; pu8µiau( 

Ta 011µaVTIKOTEpa µtoo 61660017c; Tl')<; µa(tKr,c; rr1111pocpopiac;, 0 TUTTO<; Km YEVlKOTE

pa TO EVTUTTO, TO pa616cpwvo, 11 T'7AE6pao11 KO! TO 611µ6010 8Eaµma, c51111a6r't TO 8tmpo 

KOi O K1v11µmoypacpoc;, rrpOOTOTEUOVTOI OUT6voµo, TTAl1V 6µwc; µE lblOITEpEc; pu8µ[0E1c;, 
arr6 TOV OUVTOKTlKO voµo8ETl1, KUp[wc; OTO ap8pa 14, 15 KOi 16 TOU LUVTayµaTOc; KOi 

OTl1 c516TO(l1 TOU ap8pou 10 rrapaypacpoc; 1 Tl1<; EIL'IA. Arr6 TO yEyov6c; OTl o OUVTOKTIKO<; 

voµo8ETl1<; pu8µi(El KOi rrpoOTOTEUEl Ta µfoa µo(!KI)<; Ev11µtpwo11c; KOi arr6 TO OTl '7 TTAl1-

pocp6p11011 OUVIOTO EVOV an6 TOU<; KUplouc; OT6xouc; Tr]<; AEITOupy[ac; TOU<;, npOKUTTTEI 11 

avTioT01x11 npooTOo[o Km Tl1<; napoxr'tc; rr1111pocpop1wv an6 TO µfoa auto. 
To L0vTOyµa, oto ap8po 1 O napaypacpoc; 3, pu8µi(E1 µia µ6vov 6160Tao11 Tl')<; no

poxr'tc; Tr)<; moµtKI)<; 111111pocpopi0<;15
. IuyKEKptµEVO, 11 616TO(l1 opi(El OTl 01 0101Kl1TIKE<; 

apxtc; EXOUV Tl1V urroxptwo11 VO OTTOVTOUV OE OITl)OE!<; TTAl"]pocpop1wv orr6 U)V TTAEUpa 
Twv no111Twv16. H c516Ta(11 auTI) KarnxupwvEl tva ornµ1K6 01Kaiwµo Tou rro11iTl1, TO onoio 

6µwc; EXEi TE8Ei urr6 voµo8rnKI) Emcpu11a(11 Kat ouv[oTmm OE a(iwo11 KOTO Tl1<; 01o[K11011c; 

yIa TTOPOXI) TWV «OVOIKTWV» OTOµIKWV TTAl1PO<pOplWV. LTl1V KOTEU8UV011 OUTI), 0 KOIVO<; 
voµo8ET11<; KmoxupwoE TO 61Ka[wµo TOU TTOAlTl1 yIa np6o~ao17 OTO 6101Kl1TlKO tyypacpo, 

µE Tl1V ljJl)<pl011 TOU v6µou 1599/198617
. 

E[vm xapaKTl1PIOTlK6 TO yEyov6c; 6n OTl1 µa(tKI) n1111pocpopia o ouvTOKTlK6c; voµo8t

Tl1<; avacpEpETat OTl1 616TO(l1, µE Tl1V orroia opyavwvnat 11 AEtToupyia TWV l1AEKTpov1Kwv 

µtowv µa(tKI)<; Ev11µtpwo11c;, ouyKEKp1µtva, Tou pao1ocpwvou Kat Tl1<; Tl1AE6pao11c;. 0 ou
vTaKnK6c; 6µwc; voµo0ETI')<; oEv 8rnrri(E1, µE Pl1T6 Tp6no, Kat TO avTioT01xa 61Kmwµmo 

TOU KOIVOU OTl1 µa(IKI) TTAl')pocpopia. 

Arr6 TO rrpOKTlKCl TWV OU(l1Tl)OEWV OTl1 BOUAI) yIa Tl1V KOTClpTl011 TOU LUVTayµmoc; 

14. na nap66f:iyµa, 10 6.5 nap. l 10u 0EµEAtwoouc; N6µou 1r1c; B6vv11c;, 10 a.20.1 (d) 10u lonav1-
Kou ruv16yµmoc; Kat TO a.38 2(a) KOL 4 TOU nop1oyaALKOU ruv16yµmoc;. 

15. H 01610~11 EXEL we; E~Dc;: «H apµ601a OPXD unoxpwu101 va anav16 OE 01111011 nA11po<pop1wv, 
E<p6oov au16 npol3A£TTETat an610 v6µo». 

16. na µ[a ouyKplllKD 8Ewpricr1110u npol3ADµmoc;, l3A. Dowat (ed.), The Right to Know: Essays 

on Government Publicity and Public Access to Information, 3rd ed., Carleton University, Ottawa, 

1981, passim. 

17. LVYKEKptµEva, 10 6. 16 nap. l 10u v6µou au1ou opi(EL 6n: «K60E noA1111c;, µE 11c; Em<puM~Etc; 

TWV 01016~EWV 111c; napayp6<pOU 3, EXEi OLKO[Wµa va Aaµl36VEI yvwcr11 TWV OIOIK11TIKWV Eyyp6<pwv, 

EKT6c; an6 EKE[va nou ava<pEpov1a1 crtriv 101wnKD D 01KoyEVELOKD (WD 1p11wv ... ». 0 v.1599/ 86, <DEK 

75 A; 1ponono1D817KE µE TO v.1988/91, <DEK 189 A'. 
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TOU 1975, npOKUTTTEI 6n 11 EAEU0Ep[a n>.11pocp6p11011c; OUVIOT6 npo0n60w11 Tl1<; CIOKl1011<; 

6>.>.wv ouvrnyµm1Kwv 61Katwµ6Twv. IuyKEKp1µtva, KOT6 Tl1 ou(~T11011, o A.KavE>.Mnou

>.oc;, we; µt>.oc; TrJ<; B' unoEmTpon~c; ava0Ewp11011c; mu fovT6yµmoc;, avacptp011KE P11T6 
OTl1V EAEU0Ep[a TOU n>.11pocpopE[o0at, we; na011nK~<; TTAEUpci<; Tl1<; EAEU0Ep[a<; T11<; n>.11po

cp6p11011c;, 611>-06~ we; EAEU0Ep[ac; TOU 6£KT11 Tl1<; n>.11pocpopiac;. AvacpEpEl o [610<;: « ... EiVOI 

11 EAEU0Ep[a Tl1<; n>.11pocpop~OEW<; TTOU EXEi µia 61TTA~ µopcp~, 611>.06~ EAEU0Epia KOi OTl1 
A~lj,11 KOi 0T1161660011 OKWAUTO TWV ornxaoµwv an6 K00E n11y~ YEVIKCI npoon~»18. 

LTl1 ouvtxaa o 0µ1>.11T~<;, Eva>.MoooVTa<; rnuc; 6pouc; EAEU0Epia Kat 61Kaiwµa OXETIKO 
µE Tl1V Tl1AEOITTIK~ n>.11pocp6p11011, avacplpEt 6T1: «Evw cpaivETat nwc; To 61Kaiwµa Tl')<; n>.11-
pocpop~oEwc; iowc; E[vat µia aKpa(a npoo6wnK~ 0fo1c;, 6Ev Eivat £TOI TO np6yµma. E6v 

6Ev unapxa 11 EAEU0Epia Tl1<; n>.11pocpop~0Ewc;, Eivat EV6Ex6µEvov o Tunoc; va µ11v Eiva1 
EAEU0Ep0<;» 19. 

An6 Tl')V 1ornp1K~ Epµl')vEia Tou fovTciyµmoc; npoKUTTTEt TO ouµntpaoµa 6Tt I') EAEU-

0Epia Tl')<; n>.11pocp6p11011c; OTTAi(El TOV na011nK6 0£KTI') Tl')<; n>.11pocpop[ac; µE TTOIKIAE<; 0~1-

WOEI<;. l'.1Kato>.oy11nK~ ratio y1'auT~ Tl1V Epµ11vwnK~ npootyy1011 ouv10T6, npwrnv, TO yE

yov6c; 6Tt, ouµcpwva µE TO IuvTayµa, npooTOTEUETat 11 n>.r")pocpopia, a>.M Kat 11 616600~ 
Tl')c;20, Evw 11 Kmoxupwo11 Tl')<; ouvrnyµanK~<; npoornoiac; Tl')<; n>.11pocp6p11011c; ouv10T6 

npo0n60w11 y1a Tl')V KOTOXUPWOI') µiac; OEtpcic; CIAAWV OIKOIWµ6TWV, 6nwc; Tl')<; EAEU0Epl')<; 

EKcppao11c; Kat Tl')<; 61660011c; Twv ornxaoµwv. H n>.11pocp6p11011 ouv1m6 6µwc; TO Evvo10-
>.oy1K6 Ol')µEio TOµ~c; Tl')<; paOIOTl')AEOTTTIK~<; A~ljJI')<; KOi EKnoµn~c;, OE EVtaia 61a61Kao(a. 

H na011nK~ AOITTOV TTAEUp6 T11<; TTAl')pO<pOpl')Ol')<; npOOTOTEUETOI we; µia EAEU0Epia21 

Kat on>.i(El rnuc; no>.iTE<;, >.~mEc; Kat OtKatouxouc; Tl')<;, µE a~1woac;, nou napa>.Mooouv 

avci>.oya µE TO µtoov 61660011c; Tl')<; n>.11pocpop(ac; KOi Tl')V KOTCIOTOOl1 OTl1V onoia ~piOKE
TOI O 6tKOIOUXO<; Tl')c;22. 

H EAEU0Epia OUT~ EXEi we; voµ1K6 EpEtoµa Tl') 616TO~l') TOU 6p0pou 5 napciypacpoc; 1 

TOU IuvT6yµarnc;, oxrnKci µE Tl')V EAEU0EP11 av6mu~11 TrJ<; npoowmK6Tl')TO<; Kat Tl') ouµµE
TOX~ TOU m6µou 0111 (w~ Tl1<; xwpac;. AuT6 ouµ~aiva, y1mi avayKaia npo0n60w11 Kat y1a 

Tl<; Mo OUT£<; >.moupy(E<; OTTOTEAEi 11 rnapK~<; TTAl')pocp6p11011 TOU TTOAiTl1, 
EmKoup1K6, ratio Tl1<; EAEU0Epiac; Tl1<; n>.11pocp6p11011c; ouv10T6 11 EK<ppao11 «61600011» 

TWV ornxaoµwv, TTOU EµnEplEXETOI OTl1V nap6ypa<po 1 TOU 6p0pou 14 TOU LUVT6yµmoc;, 

11 onoia KarnxupwvEt ~ao1K6 Tl1V EAEU0EP11 £Kcppao11 616 Tou Tunou. Au16 ouµ~aivEt y1a

Ti, npWTOV, npo11yEiTOI AOYIKCI 11 61a61Kaoia Tl1<; n>.11pocp6p11011c; µtow 111c; 61660011c; TWV 

ornxaoµwv KOi, 6EUTEpov, ytaT( 11 EVVOIO 111c; 61600011c; TTEp1>.aµ~6VEI Tl1 AEITOupyia EV6c; 

µna6(6ovrnc; noµnou Kat Ev6c; >.aµ~6vovrnc; 6£KTl1 Tou µ11vuµmoc;. 

18. BA. oxn. A0. KavEAA6rrouJ,,o, npaKT1K6, 6.rr., o.523. 
19. Ibid. 
20. BA. OXET, MavEOf), 'EVTUTTO, 6.TT., 0 . 632. 
21. In1v EAEU8Epia HJ<; TTAllPO<poprioric; ava<pEpETOI KOi o Avrwv6rrouAo<; (6.rr., o. 166 rn.). 
22. np[3A. Cayrol, Les medias. Presse ecrite, radio, television, PUF, Paris, 1991, o. 107 rn. 
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E(a>.>.ou, ouµcpwva µE TOV wpu op10µ6 n7c; nAr7Pocpopiac;23, Eivai ouvm6 va unax0Ei 

OTl')V £VVOICI Tl)<; aK6µ1') KOi o oTOxaoµ6c;. ME TOV Tp6nov QUT6, I') OICITO(I') TOU 6p0pou 14 

napaypacpoc; 1 Tau IuvTayµmoc; µnopEi va avayvwo0Ei we; KmoxupwTtK~, µE aµrno Tp6-

no, µiac; EAEU0Ep(ac; EV£pyl')TIK~<; TTAl')pocp6pl')OI')<; µtow TOU TUTTOU KOi, µE tµµrno Tp6no, 

µ(ac; EAEU0£piac; na01')TIK~<; TTAl')pocp6pl')OI')<; TWV avayvwoTl.l.lV. 

H TT001')TIK~ TTAl')pocp6pl')OI') µtow TOU TUTTOU npOOTOTEUETOI, y1m( 0 TUTTO<; OVTlµETW

ni(ETOI on6 TOV OUVTQKTIKO voµo0£TI') we; 0rnµ6c;. AKp1l3wc; I') 8rnµ1K~ EYYUl')OI') Tl)<; op

yavworic; Kat Tl)<; AEtToupyiac; Tou npoOno8nE1 Tl')V Kmoxupwori TWV 61Katwµ6Twv 6>.wv 

Twv cpoptwv TOu24. 

LTl')V EAEU0Epia Tl)<; na01')TIK~<; TTAl')pocp6pl')OI')<; EµnEpl£XOVTOI TO OIKOIWµmo TTAl')

pocp6pl')Ol')<;25. H EAEU0Ep[a OUT~ OTOIXEI00ETEITOI we; xwpoc; OVE(OpTl')Oioc; TOU m6µou, 

6nou TOU ETTITp£7TETOI yia Tl) µEV TT001')TIK~ Tl)<; TTAEUpa va ava(l')TEi Tl<; 0108tmµE<; TTAl')pO

cpopiE<;, yI0 Tl') OE EVEPYl')TIK~ va 0100(6E1 OOE<; TTAl')pocpop[Ec; EIVOI OK6mµo VO 010008ouv. 

0 O£KTI')<; Tl)<; n>.ripocpopioc; on6 TO µtoa µa(1K~<; Evriµtpworic;, 6rnv >.oµl36va n>.ripo

cpop10K6 µrivuµmo OTTO TO KOAWOIQKO Tl')AEOTTTIKO OIKTUO, OUVEXi(EI VO opa OTOV xwpo 

TrJ<; EAEU0Epioc; TTAl')pocp6pl')OI)<;. AuT~ ouv1m6 tvav TEµv6µEvo KUKAO µE TO moµ1K6 TOU 

61Koiwµo Tl)<; K0Aw610K~<; Tl')AEOTTTIK~<; A~ljJI)<;, OE Tp6no woTE TO nEp1Ex6µEvo Tl)<; EAEU-

0Epiac; va EVIOXUEI TO avnKEiµEvo npoornoiac; TOU moµ1Kou OtKatwµaTOc;. 

H aAAl')AE(apTl')OI') Eivm nEp1006TEpo tvTOVI') npoKE1µtvou yIa KaAw61aK~ Tl')AEOnn

K~ A~ljJI'), 6£ooµtvou OTI ri KOAWOIOK~ Tl')AE6paori EIVOI TO µtoov µE TO ono[o KOT'apx~v 

OtEUKOAUVETat I') A~ljJI'), aK6µ1') Kat 6rnv np6KEITOI yIa µET6ooori Kat avaµET6ooori npo

ypaµµ6Twv ox1 npWTOYEVWV, QAACI µayVl')TOOKOTTl')µ£vwv26. 

01 O~IWOEI<; TTOU anopptouv OTTO Tl')V EAEU0Ep[a Tl)<; TTAl)pocp6pl')OI')<; OUVIOTOVTOI OTI') 

µI') napEµn601ori, an6 Tl')V TTAEUpa TWV KpOTIKWV apxwv, Tl)<; A~ljJI')<; TTAl')pocpop1wv, OTOV 01 

n>.ripocpopiEc; auTtc; EiTE 01mi8EvT01 an6 TOuc; ouv~8E1c; 01au>.ouc; nopox~c; n>.ripocpop1wv, 

EiTE an>.wc; npotpxovrn1 an6 avo1KT£<; nriytc;. 

AUT£<; EIVOI 01 minimum a(tWOEI<;, 01 onoiE<;, OTOV OUVTptxouv 01 OVWT£pw npo0no0t-

23. Tov op10µ6 auT6 unoon1pi(E1 o Pinto (6.n., 29), o onoioc; avacptpEI OXETIKO 611 ou1v tvvo1a 

TrJ<; nXripocpopiac; nEp1Xaµf36vETa1 aK6µri Kat ri EK<ppaori yEyov6Twv Km EtO~oEwv. 

24. rta TrJ 0Ewpriori mu Tunou we; 8rnµ1K~<; Eyyurioric;, oriX. we; Tfl<; tvvoµric; auT~c; µopcp~c; npo
omoiac;, ouµcpwva µE TfJV onoia Karnxupwvovm1 acpEv6c; TO moµ1Ka 61Kmwµma Twv unoKEtµt

vwv Tr)<; 61a61Kaoiac; KOi a<pETEpOU fl OVTIKEtµEVIK~ OICIOTOOfJ Tl')<; AEITOupyiac;, f3X. µ6vov EVOEIKTIKCI, 

Bullinger, OE: lsensee/ Kirchhof, 6.n., nap.142, ap10.10 rn., Hesse, Grundzuge, 6.n., ap10.279, Starck, 

OE: Mangoldt/Klein/Starck, Das Bonner Grundgesetz Kommentar, Band, 1, dr. Auf. 1985, ap18. nEp. 

126 rn., Stein, Staatsrecht, elf Auf., 1988, o. 109, Llayr6yAou, Tunoc; Kat :rnvrnyµa, EXXrivtKE<; navrn1-

0Triµ10KE<; EK66oEt<;, A0~va, 1989, o.31 KOi (!)fA1a, To ouvrnyµm1K6v 61Kaiwµa Tfl<; EXEU0Epornniac; 

Kat ri Kma TO ap0pov 367 nK np6o0EToc; npoornoia, A0~vm, 1986, o.26 rn. 

25. npf3X. napapa, Corpus I, 6.n., o. 367. 

26. BX. OXET, Kreiss, 6.n., o. 1026. 
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0EIc;, arroTEAouv rrEp1ExoµEvo Evoc; 61Katwµmoc; TTA17po<pop17017c;, rrou EµrrEp1txnm oTov 

xwpo Tl7c; EAEU8Epiac; Tl7c; TTAl7pO<pop17017c;, µE <popfo TOV K08E TTOAiTl7. 

la~aa. To minimum nAqpoq,opqoq~ 

To EpWT17µa TTOU OVOKUTTTEI OTO 017µEio OUTO EiVat EQV O TTOAiT17c;, mao~ OKp1!3wc; 17 
rrA17po<pop170~ Tou arroTEAEi rrpoOrro8rn17 60K17017c; moµ1Kwv TOU 61Katwµ6Twv27

, orrwc; 

17 EK<ppao~ TOU, ~ TTOAITIKWV TOU 61Ka1wµ6TWV, orrwc; 17 ouµµnox~ TOU OTl7 61aKul3tpv17017 

T17c; xwpac;, µrropEi va EyEipa a~1woE1c; yIa T17v rrapox~ arro To KpaTOc; Evoc; minimum 

rrooou TTA17po<pop17017c;, avE~6pT17rn Eav auTo rrpotpxnm arro KAEIOTEc; ~ avo1KTEc; rr17ytc; 

TTA17po<pop1wv28. To rrpol3A17µa 1oxuE1 yIa Tl7V rrEpimwo17 K68E µtoou µa(1K~c; Ev17µtpw-
011c;, TO orroio µna6i6a Kat rrpoypaµµma Ev17µEpwnKou xapaKT~pa, orrwc; ouµl3afvE1 

OAAWOTE Kat µE Tl7V KaAw61aK~ Tl7AEopao17. 
LE TTEpfmwo17 TTOU TO rrpOTUTTO Tl7c; pa610Tl7AEOTTTIK~c; opyavwo17c; EIVOI OUTO TOU Kpa

TIKOU pa610Tl7AEOTTTIKOU µovOTTWAIOU, TOTE TO KpaTOc; EXEi Tl7V UTTOXPEWOl7 va rrapaoxa, 
µfow T17c; pa610Tl7AEopao17c;, tva minimum rrooo TTA17po<pop17017c; Kat, rrpoKaµtvou va 

ETTITEUX8Ei auTo, va 61a8ETE1 nc; rrA17po<popfEc; rrou rraptxouv TOuMx10TOv 01 avo1KTEc; rr17-

ytc; TTAl7pO<pop17017c;. 

Eav yiva OEKTO on 17 KOAWOIOK~ Tl7AEOpao17, we; µop<p~ TOTTIK~c; Tl7AEOpao17c;, EAEYXE
TOI arro TOuc; OIKEfouc; OTA, TOTE 17 a~iwo17 TOU rroAiT17 yIa rrapox~ Tl"}c; minimum rrA17po<po
P1lOl7c; OTpE<pETat Kma TOU KpaTOuc;, TO orroio aoKEi momEia mi Twv OTA. 

Erra6~ TO 61Kaiwµa TTA17po<pop17017c; OEV TplTEVEpyEi, OE TTEpimwo17 EyEpo17c; O~IWOE

wv yIa Tl7V rrapox~ Evoc; minimum rrooou TTA17po<pop17017c;, 01 a~1woac; OEV Eivat ouvmo 

va oTpa<pouv Kma Tou 161wT17 m1xap17µmia, ornv 17 KaAw61aK~ Tl7AEopao17 ouv10T6 161-
wnK~ EKµET6AAEUOl7. AvTi8na, 01 a~1woE1c; auTEc; Eivat 6uvmo va oTpa<pouv Kma orro1ou 

<popfo T17c; 61oiK17017c; aoKEi TOV EAEYXO mi Tl7c; KOAW01aK~c; Tl7AEOTTTIK~c; EKµET6AAEU017c;. 
H rrpol3A17µm1K~ OUT~ TWV O~IWOEWV yIa rrapox~ Tl7c; minimum TTAl7pO<pop17017c; EVE

XEI KOi µia ClAAl7 oljJ17· OUT~V Tl7c; urroxptwo17c; TOU KpOTOUc; yIa rrapox~ YEVIKQ TTAl7pO

<pop17017c;, apKEi va rrpotpxnm arro avo1KTEc; rr17ytc; Kat va µrropEi va 61oxnw8Ei arro 

OVOIKTOUc; OIOUAOUc;. H TTAl7pO<pop17017 OUT~c; Tl7c; µop<p~c; rrapouota(El TO xapaKT17pIon

KQ yvwpioµarn T17c; minimum rrA17po<pop17017c;29. 

E161KOTEpa, 17 op8~ Epµ17vEia Tl7c; 616rn~17c; TOU 6p8pou 15 rrapaypa<poc; 2 TOU Iu-

27. In1v unGroppera (6.n., nap.137), avacpipETOL, yIa nap66E:1yµa, 611 'l £AEU8Epia (pa610111>-.£

om1K~<;) napox~c; ea ~TQV KEVO yp6µµa, £6V ◊EV ~TQV UTTOXPEWµEVO KOL TO Kp610c; va µriv nap£

µno6i(£1 TL<; ◊UVOTOTflTE<; A~ljJfl<; TOU npoyp6µµmoc;. 

28. LX£TLK6 µ£ TflV 0A~8£La ~ µfl TWV 01a61◊6µ£VWV TTAflpO<pOpLWV, p>,., £V◊EIKTLK6, 6.920 AK, 6.3 

Kavov1oµou 1/1991 EIP, 6.2 nap. 2 Kavov1oµou 2/1991 EIP, 6. 41, v.1961/91 Kat MTTEf), To 61Kaiwµa 

n>-.11pocp6p11011c; KOL o v.1916/1990, Yn£p6omori, 1991, 987 (992), o onoioc; avacpipnOL OE iva ou>-.

>-.oy1K6 61Kaiwµa £A£v8Epfl<; £Vflµipworic; OE a>-.1181v6 y£yov610. 
29. B>-.. oxn. Van DijkNan Hoof, 2nd ed., 6.n., o. 417. 
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vT6yµmoc; ooriyEi OTO ouµntpooµo 6n OKon6c; trJC: unoywyr'Jc; trJC: po610Tl)AE6pooric; OE 

KpOTIKO 01.EYXO EIVOI OKpl~WC: I) OIOO<pOAIOll Tl)C: napOXl)C:, µfow aUTl)C:, aVTIKEtµEVIKl)C: KOi 
IOOTlµl)c; TTAl)pocp6pl)Ol)C:30. 

To Kp6wc; Aom6v, TO onoio TEAi KO EMyxc1 tr} po610Tl)AE6poo11, unoxprnuTat vo napt

XEI µtow ouTr'Jc; TIAl)pocp6pl)OI), Kot µ6AtOTa µE TIC: ouyKEKptµ£vEc; 1616Tl)TEc;. H unoxptwori 

ouTr'J napoxr'Jc; EK µtpouc; rnu Kp6rnuc; uno611AwvE1 6Tt, OTllV nEpimwori TllC: napoxr'Jc; 
µo(IKl)C: TTAl)pocpop(ac;, YEVVCITOI, yIa Tl)V KOTOXUPWOI) TOU no011nKOU 0£KTI) TllC: TTAl)po

cpopioc;, µio o~iWOI) TOU TTOAITI) yto 0ETtKI) OTCIO'l TOU Kp6wuc;31 . 

E161K6 OTl)V nEpimwori ouTr'J, KOi µctAIOTO oxn1K6 µE Tl) AE1wupyio TllC: KOAWOtaKr'Jc; 
Tl)AE6pooric;, np6KEITOI yIa tvo Ko1vwv1K6 OtKoiwµa TIAl)pocp6p11011c;32, r'J foTw, tva 61Koi

wµo µE KOIVWVIKO xapaKTl)pO, TO onoio OUVIOTOTOI OTllV UTTOXP£WOI) TOU Kparnuc; va 

pu0µi(EI µE TETOIOV TPOTTO TllV nopoxr'J TTAl)pocpop1wv µfow Tr}C: KOAWOIOKl)C: Tl)AE6pooric;, 

woTE ouTr'J ocpEv6c; va cp06vc1 TO uljloc; TllC: minimum TTAl)pocpoprioric;, acpntpou OE vo 

EXEi TO xapoKuJp10T1Ka TllC: ovT1KEtµEvtK6T11rnc; Kot Tl)C: 1oonµioc;. 
LTI) 61oocpctAIOI) µioc; T£TOIOC: OTTOOTOAl)C: Tl)C: KaAWOtaKl)C: H)AE6paoric; ea OUVTEAOUOE 

I) anoooxr'J Tl)C: we; µiac; µopcpr'Jc; unriprniac; ETTIKOUplKl)C: npoc; aUTl)V Tl)C: EpT(tavr'Jc; Tl)AEO
paoric;, I) AEITOupyia Tl)C: ono[ac; ea OIEUKOAUVE Tl)V EUXEP£OTEpl) por'J TWV TTAl)pocpop1wv. 
Eav oTo KaAw61aK6 Tl)AEOmtK6 np6ypaµµa OEv ouµnEptAaµ~avnm Kat EvriµEpwnK6 

µtpoc;, TOTE I) AEITOupyia Tl)C: TTAl1PO<p6p11011c; E~OVTAEITOI OTl)V EVl)µEpWOI) an6 nc; CIAAEC: 
µopcptc; npoypaµµaTwv. 

To Ko1vwv1K6 61Ka[wµo n1c; TIAl)pocp6prioric;, 6nwc; Kmoxupwvnot OTO 6p0po 15 na

paypacpoc; 2 wu IuvT6yµmoc;, Eivm ouvm6 va 011µ1oupyE[ a~1woE1c; npoc; 6cpEAoc; TWV no
AtTwv OE aKpaiEc; µ6vov nEpmn.i.>oE1c;. A~1woE1c; Eivm ouvm6 va EyEp0ouv 6rnv, npoKE1µ£

vou nEpi orn0µwv KaAw61aKr'Jc; Tl)AE6paoric; nou 01w0uvovrn1 r'J EA£yxovrn1 on6 6pyavo 

Tl)C: 01oiKl)01lC:, OEV naptxnm Ka06Aou TIAl)pocpoptaK6 np6ypaµµo r'J 6Tov I) nAripocp6pri

ori nou cp0avc1 OE op1oµtvo T6no EtVot anoMTwc; av1ooµEpr'Jc; we; npoc; TllV £Kcppoori TWV 
01acp6pwv noAmKwv an6ljJEwv. 

IE ouTa To xap0Kn1p10T1K6 Tou, TO KoIvwv1K6 OtKa[wµo TTA'lpocp6p1101lc;, TO ono[o 

acpop6 OTI) 6166001') nAl)pocpop1wv on6 µtoo µ0(1Kr'Jc; EVl')µEpworic;, 6nwc; ll K□Aw61aKr'J 
Tl)AE6paori, npoooµo1a(E1 µE TO Ko1vwv1K6 61Kaiwµa npoornoioc; Tou nEpt~6AAovrnc;. H 

30. BA. oxa Llayr6yJ.ou, P0<5101riAE6poori, 6.n., o. 43 Kot A)11/31(dro, Kpchoc;, 6.n., o. 66 rn. 

31 . np[3A. 6µwc; an61ri voµoAoyia, An 752/88 (Ecpapµoytc;, 6.n., a. 392 rn.), 6nou, µna~u OAAWV, 

ovacptpETat: « ... QTT01EAOUV n6v1wc; EVOOKJ']OJ'] TOU moµtKOU rnuc; c5tKatwµmoc; 1J']<; TTArJpocp6prioric; 

Ka16 nc; 01016~E1<; rnu 6p8pou 5 mu fov16yµ01oc; Kat mu 6p8pou 10 1ric; ... Euµ[36oEwc; 1ric; Pwµric; ... 

acpou 10 OtKoiwµa au16 ouvio101at 6x1 010 OtKoiwµo pao101rJAEOTTTlK~c; EKnoµn~c;, aAA6 µ6vo 01riv 

EAEu8EprJ A~lj/rJ 1rJAEOTTTlKOaKouo11Kwv µrivuµ61wv ... ». 

32. BA. oxn. napap6 (Corpus, 6.n., o.228), Kovra(f/ (Tunoc;, 6.n., a. 335) KOi M1xaf/MOf1-Noudpo 

(ToE, un. (11 )). r1a 10v Ko1vwv1K6 xapaK1~pa 1ric; TTArJpocp6prioric; oE c511:8vtc; rnin1:c5o, [3A. UNESCO, 
Draft Declaration on Fundamental Principles Concerning the Strengthening of Peace and 

International Understanding by the Mass Media, Doc. COM-74, 15.3.74, art.II. 
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0µ016u110 EYKElTOl OTO 6n KOl OTl<; ouo T!EplTTTWOEl<;, 610v npoo~ai\i\ETOl TO OUOlOOTlK6 

nEptEX6µEvo Tou ouvwyµonKou OtKmwµmoc;, nopa u1v ovunop~io Km6i\i\11i\ou 8rnµ1-

Kou ni\mo[ou npoo10o[oc;, 11 npoo100[0 E[vo1 ouvm6 vo onoppEEI on6 TO Iuvwyµo. 
LTl1V T!Ep[mwo11 TOU T!Epl~cti\i\ovrnc;, 11 UTIOXPEWOI') TOU Kparnuc; y10 Tl')V npooTOo[o 

Tou npoKumE1 µE Pl1T6 Tp6no on6 TO ypaµµo Tou IuvTayµornc;, OTI') 016To~11 Tou 6p8pou 
24 nopaypoq>oc; 1, EOOq>10 o': «H npoowo[o TOU q>UOIKou Kat noi\monKou nEpt~ai\i\ovrnc; 

onoTEi\Ei unoxptwo17 rnu Kp6rnuc;»33. 

LTl')V T!Epimwo11 TOU KOIVWVIKOU OIKOlWµmoc; Tl')<; pOOIOTl1i\EOTTTlK~<; ni\17poq>6p17017c;, 
11 unoxptwo17 Tou Kp6rnuc;34 OEv npoKuTTTEl on'Eu8Eioc; on6 TO Iuvwyµo, oi\i\6 ouvayETot 

33. IxrnKCI µ£ Ul OIQTQ~l7 OUTti EXEi unoo117p1xec.[ 611 OEV EIVOI K01EUeuv1r'Jp1a, OAACI OTTOTEAEI 
TEAE10 Kav6va 61Kaiou. (I1E 4576/77, 2249/79, 3047 /80). r1a 10v Myo au16 TO a.24 nap.1 I. ec.µEX1-

wv£1 an'wec.iac; unoxptwo17 117c; 61oiK17017c; y1a ano(17µ[wo17 CE1E 3146/86). ME 117 I1E 3682/86 yivE

Tat 6EKT6 611 unapxc.1 lva Ko1vwv1K6 61Kaiwµa xpr'Jo17c; TOu cpumKou nEp1paXXovTOc;, TO onoio EXEi 

Tc.ec.[ y1a 117v an6Xauori EV6c; 617µ601ou ayaeou KOi Tl'lV E~unript1rio17 YEVIK6TEpou KOIVWVIKOU ouµ

<pEpovTOc;. I1ri I1E 2739/87 (Tµ.~') yivETm OEKTti ri 6uv0161ri10 EyEporic; aywy1µwv a~1w0Ewv EK µE
pouc; µiac; oµaoac; Kmo[Kwv (1ric; nuXou), oTOuc; ono[ouc; avayvwpi(ETm ouXXoy1K6 lvvoµo ouµ

cplpov oxrnKa µ£ 117v npomaoia 1ou nEp1paXXovTOc;. ITO oriµEio au16, Km'avaXoy[av, 10 I1E ea 

r'J1av 6uvm6 va KOVEI OEKTti µia actio popularis y1a 117 6iaocpaX1017 tKavr'Jc; KOi no1011Kr'Jc; nX17pocp6-

Prioric;, ouµcpwva µ£ 11c; apxtc; 1ou a.15 nap.2 I., Ep1(6µc.vo OE ouXXoy1K6 tvvoµo ouµcptpov oµci

owv noX11wv. 0 PciJTr,c; (H ouv10yµa11Kti Kmoxupwo17 117c; npoorno[ac; 1ou rrEp1pciXXovTOc;, T1µ. 16µ. 
LTE 1929-1979, 16µ.A, o.121 rn.), OEXETOI 611 µ£ 1ri 01ci10~17 TOU a.24 rrap.1 I. ec.µEAIWVETOI Eva UTTE

pmoµ1K6 Ko1vwv1K6 61Kaiwµa. IE aXXo oriµEio 0117 ec.wpia (Avrwvfou, To Ko1vwv1K6 61Kaiwµa XPti

oEwc; 1ou rrEp1paXXovTOc; µETa~u c.Xwec.piac; Km ouµµEToxtic;, ToI 1987, 116 (117)) avacpipETm 611 

ea r'Jrnv 6uvm6 va yivEt Myoc; y10 lvo 010µ1K6 61Kaiwµo on6Xouoric; TOU nEp1pciXXovTOc;. Contra o 

B>.axoc; (EniµETpo, 6.n., o. 70 rn.), o Mavwr,c; (EXwec.piEc;, 6.rr., o.19) Km 17 HJ-..1orrou>-.ou (T p11EvipyE1a, 
6.rr., o.156). 01 Mavwr,c; (ibid, o.107), X1ourr, (nc.p1paXXov, 6.rr., o.121) Km XaK£Map6rrou>-.oc; (IKE

l!JE1c; yia TO rrp6pX17µa TOU rrEp1paXXovTOc; arr6 voµtKti oKoma, T1µ. 16µ. I1E 1929-1979, 16µ.B; o.223 
rn. (285)) Mxov1m 61117 cpuori 1ric; 61ci1a~ric; TOU ci.24 rrap. l I. npoooµo1ci(E1 µciXXov npoc; 117 ec.0µ1-

Kti Eyyurio17. Ev KmaKAEi61, 011pEic; an6l!JE1c; nou txouv avamuxec.i 0117 ec.wpia oxc.11Ka µ£ 117 cpuo17 
1ou 61Kmwµ01oc; rrou anoppEEI an6 TO 6.24 nap.1 I. Eivm, rrpwTOv, 611 rrp6KEITOI y1a OTEAti Kav6va 

61Kaiou, OEUTEpov, 611 rrp6KE11m y1a µ[a pri1ti rn110yti rrpoc; TOV voµoet1ri Km, 1pi1ov, 611 rrp6KE1101 

y1a ernµtKti Eyyuriori (PX. oxET. Taxo, ~iKmo npoornoiac; TOu rrEp1paXXovTOc;, £Ko. IciKKouXa, 0rn-
00XoviK17, 1987, o. 28). I10 61Kaiwµa au16, avacplpouv 01 Koup,j/ /\aµrrp6rrou>-.oc;IM£pa{vr,c; (H rrpo

orno[a TOu nEp1paXXovTOc; KOTci 1ri voµoXoyia TOU I1E Km ri avrnvciKXaoti 1ric; 01riv EpµrivEia 61a-
16~Ewv TOU AOTIKOIJ ~1Ka[ou, E1or'Jyriori, LEµ1vap10 AOTIKOU ~IKOLOU, navrn101r'Jµ10 Aerivwv, 1989, 

o.11 ), µrropE[ va avayvwpi(ETOI KOi Eµµwri TplTEVEPYEla, y1a rrapoxti rrpoorno[ac; OTOV XPtiOTl7 TOU 

TTEp1paXXovTOc;, arr6 rrpoopoMc; 1pi1wv, 161w1wv. Contra ri X1ourr, (6.rr., o.88 rn.). ITO oriµEio au16, 

rrapaXX17X10µ6c; µETa~u 1wv Mo 61Kmwµci1wv, mi TOu rrEp1paXXovTOc; Kat 1ric; nXripocp6p17oric;, ea 

r'Jrnv E<ptK16c; oxET1Ka µ£ 117v 1oxu 117c; lµµrn17c; 1p11EvipyE16c; TOuc;, 17 onoia, 01riv rrEpimwo17 1ric; 

nXripocp6prioric;, ea avamuoo6rnv OE KOTCIOTOOl'l IOIWTIKOIJ IOIOKTl'lOlaKOIJ Kaern1wTOc; TWV pa61-

0T1"1AEOTTTIKWV µfowv. 
34. IuyyEvEic; ouv10yµa11KEc; 6101a~E1c;, rrou avacplpov1m OE Kpa11KEC: urroxpEWOEtc; Eivai au1tc; 
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tµµwa, <5£6oµtvou, 6n TO Kp6Toc; npo~a[vEt OE µ[a Evo16µwri npa~ri, TOV EAEyxo rn[ Tr]<; 

paOIOTl"]AE6paoric;, y1a va 01aocpaAioE1 OKpl~Wc; Tl"]V napox~ TTAr]pocp6prioric; µfow OUT~<;. 

IE 01a~a8µ1ori npooTaofac;, anooE1Kvunat ao8EvfoTEPrJ ri ouvTayµm1K~ KaTOxupw

ori Tr]<; nAripocpoprioric; µtow Tr]<; pao10TrJAE6paoric; nap6 ri npooTao(a TOU nEpt~aAAo
vTOc;, E~atTfac; aKp1~wc; Tr]<; prJT~c; avacpopac; Tr]<; unoxptworic; npooTOo[ac; y1a Tr] OEUTEPrJ 
nEp[mwori OTO ap8po 24 nap6ypacpoc; 1. Ao8EvfoTEPrJ E(vat ri npooTaofa npoKEtµtvou 
EtOtKa nEp[ Tr]<; KaAwo1aK~c; TrJAE6paoric;, c5Eooµtvou npwTOv, 6n, auT~ KaMmEt µE EtK6-

va Kat ~xo Tl"]V EmKp6TEta ouv~8wc; EmKoup1Ka npoc; TrJV EpT(tav~ Tl"]AE6paori Kat, c5Eu
TEpov, 6Tt ri KaAwc51aK~ TrJAE6paori anoTEAE[, KOTO Kav6va, avnKE(µEvo 1cS1wnK~c; EKµE
TOAAworic;. 

110 va KQTQOTE( OUVQTO va EyEp8ouv Q~IWOEI<;, TTOU anoppfouv an6 TO KOIVWVIKO cSt

Ka(wµa Tr]<; pao10TrJAEOTTTtK~<; nAripocp6prioric;, Kat y1a va Eivat c5uvm~ ri aKupwori np6-
~Ewv Tr]<; cSto(Kr]Or]<;, TTOU ElVat QVT(8ETE<; npoc; TO TTEPIEX6µEvo TOU OIKatwµmoc; QUTOU, 
nptnEt o noA(TrJ<;, nou atTE( TrJV npooTao(a Tou c5tKatwµm6c; TOU, va Efvat OE 8fori va 

npo~aAAEt oxrnKa tvvoµo ouµcptpov. 
To tvvoµo ouµcptpov, OTl"]V TTEp(mwori Tr]<; TTAr]pocp6prioric; µfow Tr]<; KOAWO!QK~c; Tl"]

AEOTTTIK~c; A~l\Jric;, Eivat ouAAoytK635 Kat anovtµnat ouv~8wc; OE ouvoAo noAtTwv, nou 

cStaµtvouv OE µ[a optoµtvri TTEplOX~, 6nou ri KOAWO!QK~ OUT~ A~l\Jri napouota(Et KO!VO 
xapaKTl"]PIOTIKCl· oµotoyEVEIO, ap18µ6 ~ TTAr]pOTl"]TO OT08µwv. ME TOV TPOTTOV OUTO, Kat 
KUp[wc; µE ~001"] ouyxpovEc; TOOEie; Tr]<; voµoAoy(ac; µac;36, I"] OXETIK~ a~(wori EyE[pETat Kat 

an6 oµaOEc; TTOA!TWV TTOU txouv Tl"]V TEXVIK~ OUVQTOTl"]Ta A~l\Jric; TWV [OtWV KOAWOIOKWV 
Tl"]AEOTTTIKWV OT08µwv. 

1 a~a~. Ot apxe~ nou 61enouv TflV nAqpoq>opqaq 

To LUVTayµa QTTatTE[, OTO ap8po 15 napaypacpoc; 2, Tl"]V napox~ µfow Tr]<; pac5tOTr]AE-

6paoric; QVTIKElµEVIK~<; Kat !OOTlµr]<; TTAr]pOcpOpr]Or]<;, µE Tr] cppOOI"]: « ... Tr]V QVTIKEtµEVlK~ 

Kat µE (oouc; 6pouc; µnacSoori n11ripocpop1wv Kat Etc5~oEwv». YnooTrJp[(ETat oxrnKa OT!"] 

1wv 6.21 nap.3 Kat 24 nap.2 Kat 6. LE Kp011K6 EAEYXO rni µ[a<; 6pao111p161171a<; avacptpov101 01 61a-

1a~E1<; TWV 6.15 nap.2 KOi 24 nap.2. LE KpOTIK~ ETTOTTTE[a avacptpoVTOI 01 OIOTCl~EI<; TWV 6.12 nap.5, 

13 nap.3, 16 nap.5, 8 Kat 9 Kat 102 nap.2 LO Taxoc; (nEp1pa"A"Aov, 6.n., o. 23) unoo117pi~E161117 Kpa

TIK~ unoxptwo17 y1a 117v npoo10oia TOu nEp1pa"A"Aov1oc; ouv1016 µia 0c11K~ urroxptwo17 0tomo17<; 
voµo0c11Kwv Kat 6101K1711Kwv µt1pwv y1a 117 61acpu"Aa~17 1ou nEp1pa"A"AovTO<; Kat µ(a apv1711K~ uno

xptwo17 y1a 117 61oiKl"]Ol7, va µr1 "AaµpavEt µt1pa av1[0c1a npo<; 117 61610~111ou 6.24 nap.1 L. E"A"AE(

ljJEI voµo8rnK~<; pu8µ1017<;, 17 unoxptwo17 au1~ npoKunm anrn8Eiac; an6 10 ruv10yµa. 
35. rta 117v av110101xia µE TO 61Kaiwµa 010 nEp1pa"A"Aov, 0117v nEpimwori au1~, TO npoo101w-

6µEvo tvvoµo aya86 8EWpE(TOI o0v8ETO, OUAAOYIKO, npWTOYEVE<;, µova6tK6 KOi OVOVTIKOTCIOTOTO. 

(B"A. OXET, Taxo, nEp1pa"A"Aov, 6.n., o.31 ). 

36. r,a µ[a auo117p~ Kat µ[a rnpEia, av1[01otxa, npootyy1017 TOu tvvoµou ouµcptpovTO<;, we; 

npo0n68rnric; aOKl"]Ol7<; napa6EKT~c; ai1~0Ewc; aKupwoEwc;, P"A. EVOEIKTIKa, LTE 4311/88, 905/89, 

11 08/91, 11 5 7 /91. 
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0Ewpia 611 ri OVTIKElµEVIK6Tr}TO KOi ri 10011µia OTTOTEAOUV cSuo arr6 TOU<; TpEi<; OKOTTOU<;, 

rrou EXEi 8foE1 yIa TrJ pacS10TrJAE6paori yEVIKct o ouvrnK11K6<; voµo0ETrJ<;37. 

H rrMpwori TrJ<; av11KE1µEv1K6TrJTO<; KOi TrJ<; 106TrJTO<; TrJ<; TTArJpocp6prioric;, rrou rrapt

xnai µtow TrJ<; KOAwcS1aK~<; TrJAE6paoric;, ouv10Tct Eva Tµ~µa TrJ<; Ko1vwv1K~<; arrooToA~<;, 

Tr}V orroia rrpETTEI va EKTTArJpWOEI KOi OUT~<; Tr}<; µop<p~<; ri Tr}AE6paori, 6rrwc; KOi Kct0E CIAArJ, 

ouµcpwva µE TO 13' EM<p10 Tr}<; OEUTEprJ<; rrapaypacpou TOU ap0pou 15 TOU LUVTctyµmoc;. 

0 AvcSpOUT06TTOUA0<;38 UTTOOTrJpi(El, OXETIKCI µE Tl<; apxtc; TTOU OIETTOUV YEVIKCI Tr} pa

OIOTrJAEOTTTIK~ TTArJpO<p6priori, 611 rJ µEv IOOTlµia Tr}<; TTArJpO<p6prioric; acpopa OTrJV rrpa~ri 

1cSiwc; OTrJV TTOAITIK~ TTArJpO<p6priori KOi ETTl~CIAAETOI arr6 Tr} cSriµoKpOTIK~ apx~ KOi Tr}V 

apx~ Tr}<; 106Tr}TO<;, EVW rJ OVTIKElµEVIK6Tr}TO OTTOKTCI µEv 1cS1aiTEprJ oriµaoia OTrJV TTOAITI

K~ TTArJpO<p6priori, OAACI a<popa OE OAOKArJPO TO cpaoµa TWV Tr}AEOTTTIKWV EKTTOµrrwv, Tl<; 

OTTOIE<; KOAUTTTEI TO ap0po 15 rrapaypa<po<; 2 TOU LUVTayµmoc;. 

H apx~ Tr}<; QVTIKElµEVIK6TrJTO<; Tr}<; pacS10TrJAEOTTTIK~<; TTArJpO<p6prioric; EXEi TrJV EVVOIQ 

TrJ<; ava(~TrJOrJ<; TrJ<; aA~8E1a<; TrJ<; EicSrioric;39 KOi TrJ<; rrapouoiaoric; rroMwv avrn18lµEvwv 

arr6ljJEWV OTrJV EpEUVQ TOU Kct0E 0tµarnc;4°. H apx~ Tr}<; 106Tr}TO<; Tr}<; pacS10TrJAEOTTTIK~<; TTAr}

pocp6prioric; EXEi TrJV tvvo1a TrJ<; arrovoµ~c; ioou xp6vou, aMa KOi arr6cSooric; ioric; orroucSai-

6TrJTO<; OTOU<; TTOAITIKOU<; OXrJµm1oµou<; OE KOIVWVIKOU<; <popEi<; ~ OE oµctOE<; ouµ<pEp6VTWV, 

TTOU ETTIOIWKOUV Tr}V rrpo~OA~ Tr}<; arroljJ~<; TOU<; µE Tr} XP~OrJ pacS10TrJAEOTTTIKOU xp6vou. 

LTrJV rrpayµa11K6TrJTO, ETTEIO~ KOi rJ OVTIKElµEVIK6Tr}TO KOi rJ 10011µia TWV TTArJpO<pOpl

wv arroTEAouv tvvo1E<; E~mprnKa a6p10TE<; KOi aoa<pEic;41 , EXEi EK<ppao0Ei ri arroljJri 611 ri 

37. BA. EVOEIKTIKct, AA1{31(aro, Kpa10c;, 6.rr., o.72 rn. 

38. BA. oxa Av6poura61TouAo, H avnKE1µEv1K6n1rn n1c; rrllrwocpop~oEwc; Kat fl a~ia 10u av0pw
rrou, NoB 33, 959 (964). 

39. 'EXEi urromflp1x0Ei µE rn1µov~, Kupiwc; OTflV ayyllooa~ov1K~ rrollmK~ 0Ewpia, 611 01 Eto~

oac; arr6 Tfl paOIOTflAE6paOfl OEV lTEplEXOUV OE Kaµia lTEpimWOfl TflV OVTIKElµEVIK~ all~0Ela, all
M arroTEllouv rrpo'i6v rroll1T1Kwv ouµp1paoµwv. Bll. µ6vov EVOEIKTIKct, Koµvf)vou/Aup1vr(rj, 6.rr., 

o.273 rn., Bennett, Media, «Reality», Signification OE: Gurevitch/ Bennett/Curran/Woollacott, 6.rr., o. 

287 rn., Cohen/Young, The Manufacture of News. Social Problems, Deviance and the Mass Media, 

Constable, London, 1988, o. 52 rn., Glasgow University Media Group, Bad news, vol.1, Routledge and 

Kegan Paul, London, 1976, o. 1 rn., Kat rrp6ocpma, arr6 TflV Eµrrapia 10u rroMµou 010v nEpotK6, Le 

Monde Di., L' ere du soup<;:on. Medias, societes et democratie, Mai 1991, 11. OJ. St. Mill E~ctllllou, oTo 

On liberty (repr.) Penguin Books, 1987, o.77 rn. urroOTflpi<a, yEVIKct, TflV arr6lluTfl OXETtK6TflTO Kct0E 

all~0E1ac;, fl orroia EK<ppct<ETat Kat 61a6i6ETat. nppll. An 1156/86 NoB 33, 1642, 6rrou 61murrw0flKE fl 

arrol{Jfl rrwc; fl avaKpiPE1a OTflV rrapouoiaofl Tfl<; EIOflOfl<; µrropEi va ouv10Tct µfl TTAflp6TflTct Tfl<;. 
40. ME TflV EVVOIQ OUT~, fl QVTIKElµEVIK6TflTO Eµcpavi<ETrn we; rrlloupal110µ6c;, TOV orroio, we; ap

x~ Tfl<; pa610TflAEOm1K~c; 61a61Kaoiac;, Etoayouv OTflV EllMoa 01 Kouµavroc; (Ellw0Epia Kat rro16Tfl
rn OTO µfoa µa<1K~<; ElTIKOIVWV[ac;, ToI 1975, 155 (159) KOi AJi1{31(6TO<; (KpctTO<;, 6.rr., 0.69) µE TOV 6po 

«rrolluµtpaa». IE auT~v avacptpovrn1 Kat rrollMc; arrocpaoE1c; wpwrra'iKwv Iuvrnyµm1Kwv 61KaOTfl

piwv (BA. EVOEIKTIKct, DC 86-217, 18/9/86 CC Kat BVerfGE 73, 118) LTfl ITE 872/92 (011.), avacpEpETm 

fl rrollucpwvia we; avTtKEiµEvo Tfl<; arroo10ll~c; Tou EIP. 

41. 0 Avopoura61TouAoc; urroon1pi~El 7TctVTW<;, OE «01 apxtc; Tfl<; OVTIKElµEVIK6TflTO<; KOi Tfl<; 106-
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arrap[eµ11011 TWV ouvrnyµOTtKWV apxwv TTOU 01£TTOUV T11 i\Etrnupyia Tl1c; pa6tOTl1i\E6pa-

011c;, we; OKOTTWV Tl1c;, EXEi Tl1V £VVOIO Tl1c; efo11c; KmweuvT~plWV apxwv42 avacpoplKCl µE 

Tl1 pa610T11i\rnm1K~ i\rnoupy[a. 
AvTiena, ea ~Tav 6uvm6 va urrooT11p1xeEi 6n 11 616rn(11 Tl1c; 6E(mp11c; napaypacpou 

TOU apepou 15 £X£l KQVOVlOTIK~ TTUKVOTl1TO Kat OE OUT~V eEµEi\tWVOVTOl UTTOXPEWOElc; 
TOU Kparnuc; yIa E(EtO[KEU011 TOU voµoen1KOU EKELVOU ni\atoiou, TTOU ea ETTITp£TT£l T11V 

KOIVWVIK~ rrapox~ Tl1c; minimum rri\11pocp6p11011c;. LTl1V i61a 616TO(l1 eEµEi\lWVOVTOI Kat 
a(tWOEtc; TWV rroi\tTWV KOTCl TOU Kparnuc; yIa Tl1 61aocpai\1011 T11c; po~c; rri\11pocpop1wv, µE 

TO 161a[TEpa OUTCl xapaKTl1PIOTIKCl. 
H eEµEi\iwo11 ~ 6x1 TWV oxrnKwv a(1w0Ewv E(apT6Tat arr6 Ta npayµm1K6 rrEpI0Tan

K6 Tl1c; KaeE un6ern11c;, Tl1 voµ1K~ l3ao11 TTOU ETTIKai\ouvTat 01 OIKatOUXOI Kat TO Ei6oc; Tl1c; 

rrapal3[ao11c; TWV OXETIKWV apxwv. 

1 a~~- H 9Ewpia tou 6riµoa1ou 61Kaiou 

0 Mavw11c; avaME1 rrpwrnc; Tl1 i\rnoupyia T11c; Ei\weEpiac; rri\11pocp6p11011c;43 OTl1V 
Ei\i\11v1K~ £vvoµ11 Ta(11. 0 [610c; UTTOOTl1PL(El 6Tt TO OtKa[wµa Tl1c; £Kcppao11c; yvwµ11c; ou

VOOEUETat arr6 Tl1V Kmoxupwo11 Ev6c; 61Katwµmoc; rri\11pocp6p11011c;. LTl1 ouvtxEta rnIxa
pEi tva i\oy1K6 ouoxrnoµ6 µna(u £Kcppao11c; Kat rri\11pocp6p11011c;, EKi\aµl36vovTac; Tl1V 

TEi\EUTO[a rrpocpavwc; un6 Tl1 6mi\~ OTTTIK~ Tl1c;, EVEPY11TIK~ Kat nae11nK~. 0 ouyypacpfoc; 
eEwpE[ TEi\lKCl OTI 11 Ei\weEp[a ni\11pocp6p11011c;, 11 orro[a OUV0£ETat µE TO µfoa 61660011c; 
Tl1c; ni\11pocpop[ac;, Kat 16[wc; TOV TUTTO, 61aocpai\[(nat arr6 TO LlJVTayµa, OTO apepo 14 

rrapaypacpoc; 1 Kat OUVETTClyETat Tl1V Ei\EUeEp[a OXrJµOTIOµOU yvwµ11c;. 

0 b.ayT6yi\ou UTTOOTl1Pl(El 6Tt 11 pa610T11i\rnmtK~ i\~\)Jl1 rrpOOTOTEUETat, ETTEtO~ OKpl-

u1rnc; Kat ri nXripo<p6priori Km6. Tov EKAoy1K6 aywva Twv Koµµ6.Twv», ToI 1986, 70, 6T1: «To oriµ6-

mo ouµ<pEpov E~UTTflPETEiTOL µE TflV npayµ6.TW0fl TOU OUOIQOTIKOU TTEpLEXOµEvou Tflc; 61m6.~Ewc; 

TOU 6.p0pou 1 5 nap6.ypa<poc; 2, TTOU EiVOL l'l µEptµva yIa Tfl 61ao<p6.X1ori Tflc; QVTIKELµEVIKOTflTOc; OE 
K6.0E TTEpimwori, rrp6.yµa TO onoio oriµaivEL TTEpOLTEpW OTI rt QVTIKELµEVIKOTflTO, rrpol3aXA6µEVfl we; 

apx~ µEi(ovoc; oriµaoiac;, ◊LOTflpEi Tfl oriµaoia Tflc; OUT~ OTQV KQTOTEiVEI OTflV OUOIQOTIK~ EVflµE

pwori Kat nXripo<p6priori», (ibid, o.75, un. (8)). 0 f6t0c;, TEAoc;, 0EWpEi 6n ri a~iwori yIa avnKEtµEVLK~, 

oriXao~ unEu0uvri KOL EvT1µri nXripo<p6priori arroppfo arr6 TflV unoxptwori Tflc; rroXmiac; va oll3E
rnI TflV avepwmvri a~1onpETTEIQ (NoB (962)). 

42. Triv 6.noljJri OTI TO 6.. 15 nap.2 L OUVIOTCI KQTEU0UVT~pta 616.Ta~ri KOL ◊EV EXEL TTUKV6 KQVO

VIOTIKO m:p1Ex6µEvo aKoXou0ouv, an6 Tr\ 0Ewpia, o Llayr6yAou (Pa610TflAE6paori, 6.n., a. 42 rn.), o 

onoioc; 6µwc; 0Ewpd 6n an6 Tr\ 616.Ta~ri npOKUTTTEI UTTOXPEWOfl TOU Kp6.TOuc; va oriµ1oupy~OEI TO 

opyavwT1K6 nXaimo, nou 8a 61wK0MvE1 TflV npayµmonoiriori Twv ouvrnyµm1Kwv apxwv (ibid, 
o.45) KOL o Av6poura6rrouAoc; (NoB (962)). Contra o Avayvwarou, NoB (638), o AA1{31(6roc; (Kp6.Toc;, 

6.n. a. 60) Kat µE aµ<p1!30XiEc; o K6paoc;, (Tunoc;, 6.n., a. 72 rn.). 0 Munro (Judicial Review and the 

Media, JMLP (1990), 88) unoorripi(EL yEvtK6. 6Tt 01 apxtc; nou 61lnouv Tfl Xmoupyia Tflc; pa610TflAE-

6paoric; npfoEt va txouv 6rnµEur1K6 xapaKr~pa. 
43. Mavwl)<;, 'Evruna, 6.n., a. 633-4. 
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~we; KOTOXUPWVETOI 11 paOtOTrJAEOTTTtKn TTArJpocp6prJOl"j. rYau16 o (Otoe; avacpEpEl we; KU
pta ouvrnaywyn Tl"jc; KOTOXUPWOl"jc; Tl"jc; EAEU0Ep(ac; TOU T!ArJpOcpOpE(00at Ota Tl"jc; paOtOTl"j

AE6paol"jc; U]V EAEU0Ep(a npoµn0aac; KOi XPnOrJ<; TrJAEOTTTtKnc; OUOKEUnc; KOi KEpa(ac;44. 
b.Ev ouvc'.tya 6µwc; 0 ouyypacpfoc; an6 Tl<; OXETlKEc; ouvrnyµmtKEc; OlOTO~Etc; UTTOKEtµEVtKn 
a~(wori nAnpouc; KOi QVTlKEtµEVlKOU OXOAtaoµou n El0rJOEOypacp(ac;45

, µE TrJV (Ota AoytKn, 
6nwc; OEV ouvc'.tynat OXHtKn a~(wori TWV lOlWTWV KOTO TOU TUTTOU ElOlKO an6 TO c'.tp0po 14 

napc'.typacpoc; 2 TOU l:uv1c'.tyµmoc;. 
TO,oc;, ouµcpwva µE TOV [Oto, r, EAEU0Ep[a TOU TTAr,pocpopE[o0at T!EptAaµ~c'.tVEl OTO npo

OTOTEU6µEVO OVTlKE[µEv6 1r,c; KOi Tr] paOtOTrJAEOT!TtKn AnlJJri. H TEAEUTa[a KOTOXUPWVETOI 
OTO c'.tp0po 5 napc'.typacpoc; 1 TOU LUVTc'.tyµmoc; KOi OTO c'.tp0po 10 napc'.typacpoc; 1 1r,c; El:b.A. 
To l:uvrnyµa µc'.tAtorn, Km'au16v, Kmoxupwva 1r,v EAEU0Epia 1ou nAr,pocpopE[o0m Ota 
TWV µfowv µa(tKnc; EVr]µEpWOl"jc; we; ElOlKOTEprJ EK<pOVOrJ Tr]<; EAEU0Ep[ac; Tr]<; yvwµl"jc;46. 

0 napapc'.tc;, µ6voc; an6 TrJV EAArJVtKn 0Ewp(a, avayvwp[(El PrJTO £VO KOlVWVlKO O!Ka[w
µa nAr,pocp6pr,or,c;, xwp[c; 6µwc; va OtEUKptvi(El Ec'.tv an6 au16 npoKumouv unoKEtµEvtKEc; 
a~twoac;47. 0 l:Koupnc; avayvwpi(Et rnior,c; tva ouvrnyµmtK6 OtKaiwµa nAr,pocp6prior,c;48

. 

0 AAt~t(c'.tTOc; UTTOOTrJp((El nwc; TO l:uvrnyµc'.t µac; OEV T!EplEXEl pr,1n Otc'.tTO~rJ TTOU VO KO
TOXUPWVEl 10 OtKaiwµa 1r,c; nt-.r,pocp6pr,or,c;, aAM o 1010c; 0EwpEi avaµcp1o~n1r,10 611 TO 
OtKa(wµa au16 EµnEplEXETOI OTrJV EVVOlQ Tl"jc; npoowmKnc; EAEU0Epiac; KOi 1r,c; EAEU0Ep[ac; 
Tr]<; npOOWTllKnc; KlVrJOl'lt;, TrJ<; OTTO[ac; KOi OTTOTEAE( avayKO[a Tlp00TT60rnr,49. LUµ<pWVO µE 
TrJV c'.tnoljJn TOU, rJ TT001'1TtKn TTAEUpc'.t TOU OlKatWµmoc; OUTOU T!EptAaµ~c'.tVEl KOi Tl'l paOtO
TrJAEOT!TlKn AnlJJri. To TTEPlEXOµEVO OE npoorno(ac; TOU ouv[OTOTOl KUp(wc; OTrJV EAEU0Ep(a 

TOU OEKTrJ va ETllAEVEl nc; nr,ytc; nAr,pocp6pr,onc; TOU. 
Kmc'.t 10v BEvt(EAO, ri EAEU8Epia nAr,pocp6pr,or,c; 0EµEAtwvnm OTO c'.tp8po 5 napc'.typa

cpoc; 1 1ou l:uv1c'.tyµmoc; Kat KaMmnm an6 10 nEptEX6µEv6 1ou. l:E c'.tAAo nc'.tAt oriµEio, 
o [010c; avayvwpi(Et 1riv unap~r, Ev6c; OtKmwµmoc; EAEU8Epr,c; nAr,pocp6pr,or,c;50

, xwpic; 
va KpivEt avayKaia TrJ Otc'.tKptor, µna~u Twv 6pwv OtKaiwµa Kat EAEU8Epia Tl'lc; nAr,po
cp6pr,or,c;. npocpavwc; 6µwc; ri av6µota auTn opoAoyia unovoEi, 6nwc; xprimµonotEi
Tat, 6n OtKatwµarn nAr,pocp6pr,or,c; (un6 TrJV tvvota Tou droit de !'information n right 
of information)51 EµnEp1txovTm OE tva xwpo EAEU0Epiac; Tou OEKTrJ Tr,c; nAr,pocpop[ac; 
(liberte d'information, lnformationsfreiheit). 

44. BA. OXET. L1ayr6yAou, Pa61onJAE6paori, 6.rr., o. 162-3, KOi rov [{)lo, t.1Katwµma A; 6.rr., o. 440 

Kat 633 ETT. 

45. L1ayr6yAou, Pa610TflAE6paori, 6.rr., o.164. 

46. Ibid, o. 432 rn Kato. 562. 

47. BA. oxn. napap6, Corpus I, 6.rr., o. 228. 

48. BA. OXET. XKoupf/, Mia EAEU0Epia urr6 Tov aµwo EAEVXO 1ou Kparnuc;, EEEupt. 2-1990, 193 

(o. 196 rn.). 

49. AA1{31(6w<;, Kp6Toc;, 6.rr., o. 60 rn. 

50. BA. oxn. BEVl(EAO, H EKpfl(ll, 6.rr., 0. 37 Kat 42. 
51. Bl\. oxn. Tov xwp10µ6 rnu Bullinger (GYIL (91 )) Kat nc; opo/\oy1KE<; rn1Aoyt.c; 1wv Auby/Ducos-
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foµnEpaoµm1Ka, an6 6AEc; ttc; EmµEpouc; an6ljmc; nou Exouv unoon1PtX0Ei ou1v EA
ArJVtKr'] 0Ewpia Tou oriµ6mou 01Kaiou52, Eivm ouvm6 va 01munwoE1 KavEic; Ttc; aK6Aou0Ec; 
oKEljJEtc;· npWTov, TO oriµavnK6TEpo npaKTtKa Eiooc; nArJpocp6prioric; ouviOTOTat OTrJ 01a
ooori µiac; noAtTtKa Evo1acpEpouoac; nAripocpopiac;, ri ono(a Ka0(0TOTat µa(1Kr'] nAripocpo
p(a, OTQV 01ao(OETOI an6 TO µfoa µa(tKr']c; EVl']µEpworic; KOi anw0uvnat OTO wpu KOIVO. 

ITrJV nEpimwori auTr'], ri nAripocpopriori, nou anoTEAEiTOt an6 rn1µEpouc; Evvoµa aya8a, Ttc; 
TTArJpocpop(Ec;53, Ka8(0TOTOI Evvoµo ouµcpEpov KOi anoKTa aurnvoµ(a OE oxfori µE TO µfoa 
OICIOO<Jr']c; Tl']<;. lotaiTEpEc; apxEc; XOPOKTrJp((OUV OE Tl']V 1010 Tr} OIOOIKOO(a OICIOOOr']c; Tl']<:;. 

Ooo Kptotµ6TEPrJ, OEUTEpov, y1a TrJV E~EAl~I'] TWV ouyxpovwv 8rnµwv Ka8(0TOTOI ri 
Emppor'] TWV VEWV µfowv µa(tKr']c; EVl']µEpworic;, 6nwc; Tr}c; KOAWOIOKr']c; Tl']AE6paoric;, TOOO 
7110 EVTOVO OVOOEIKVUETOI O KOIVWVIKO<:; XOPOKTr']pac; TWV OIKOIWµctTWV TTArJpOcpOprJOrJ<:;, 
TO onoia anovEµovrn1 OE 01acpopa, Kct8E cpopa, unoKEiµEva. 

H Karnxupwor'] rnuc;, un6 TO ypaµµa Twv ruvrnyµaTwv otacp6pwv xwpwv Km un6 TrJV 
rn1ppor'] 01E8vwv ouµl3m1Kwv KEtµEvwv, unayopEunm an6 TrJ ouyxpovri TEXVOAoy1Kr'] Kat 
Ko1vwv1Kr'] npayµanKOTrJTO, ri ono(a anoKTa auT6voµri Kavov1onKr'] Mvaµri. AvTtKEiµEvo 
npoorno(ac; Twv 01KmwµaTwv auTwv Eivm, TEAtKa, ri voµ1Kr'] 8EorJ Tau OEKTrJ TrJc; nAripo
cpopiac;, o onoioc; EXEi 01Kaiwµa OE µ(a avTtKEtµEvtKr'], minimum nAripocp6priori, nou Em
nAfov 01aoionot TTEpOITEpW EAEU8Epa. 

H OVCIYKrJ KOTOXLIPWOl']c; Tr}c; voµtKr']c; 8EOl']c; TOU TT081']TIKOU OEKTrJ u1c; TTAl']pocpop(ac; 
EIVOI Eµcpavr']c; OTI'] OlCITO~rJ TOU ap8pou 15 napaypacpoc; 2 TOU EAArJVIKOU ruvTayµmoc;. 
EnEtor'] 6µwc; ri KOTOXUPWOI'] KOi Tr}c; por']c; Tl']c; TTArJpocpopiac; KOi Tl']c; voµtKr']c; 8foric; TOU 
OEKTrJ TrJc; ouvrnayovrn1 TrJ ouvm6TrJTO EyEporic; a~1w0Ewv EK µEpouc; mu, y1'auT6 Kpi
vnm avayKaia ri napEµl3aori mu Kparnuc; y1a TrJ pu8µ1ori Tou xwpou EAw8Epiac; TrJ<; 

nAripocpoprioric; npoc; 6cpEAoc; Tau na8rinKou OEKTrJ TrJc; nAripocpopiac;54
. 

H iota nEpinou Taori napOTrJpEiTat OTrJ 8Ewpia Km otE8vwc;. MEXPI rnv B' nayK60µ10 
TTOAEµO, rnaor'] rJ µ6vri TTArJpOcp6priori TTOU ElXE oriµao(a, r']rnv OUTr'] TTOU µnao166rnv 
µEOW TOU TUTTOU, we; 1oxup6TEpou µfoou EVl']µEpworic;, npOOTOTEUOTOV KOT1E~ox11v ri 
EVEPYflTIKll nAwpa TrJc; nAripocp6prioric;, ri onoia TOUT((nm µE TrJV EK<ppaori, we; KAao1K6 
arnµ1K6 01Kaiwµa. 

npo'iOVTOc; TOU xp6vou, µE mxµE<; Tl']V TOXUTl']TO Tr}c; TEXVOAoytKr']<; npo6oou KOi TrJV 

Ader, (6.n.), Kat Dumas, (6.n.). 

52. BX. oxET. M6VEOf), 'EvTUna, 6.n. (638), L1ayr6y,:\ou, Pao1ot17XE6paori, 6.n., o .90 Kat 162-3, rov 

{010, ~1K01wµma A; 6.n., o.432 rn. A,:\i/31(6rn, Kp6to<;, 6.n., o.48 KOi 60 rn., BEv1(i,:\o, H EKP'l~'l, 6.n., 

o.37 Kat 42, Kovm~rj, 6.n., o.335 rn., napap6, Corpus I, 6.n., o. 228, M1xafJMOf)-Nou6po, To anapa-

0iaorn tou 101wnKou 0iou KOi 'l EXw8Epia tou tunou, ToI 1983, 369 (375), narrappf)yorrou,:\ou

IKop{vf), H nX11po<p6p11011 TOU KOIVOU 016 TOU TUTT OU KOi 'l npootaoia Tr)<; npOOWTTIKOT'7TO<; TOU KO

t17yopouµtvou, NoB 25,278 (281) Kat ([){,:\ia, 6.n., o. 20 rn. 

53. 0 L1. Bam,:\aKOc; (nap6voµo<; pao1oorn8µ6<;, no1v.Xp. Ke: 318-9) UTTOOTl'jpi(EI OVTIOTOIXO OTI 

'l OKWAUTfl AEITOupy[a TWV U)AETTIKOIVWVIWV EIVOI npoOTOTEU6µEvo tvvoµo aya86. 

54. nppX. Chen, Human Rights and the Free Flow of Information, 4 NYLSJICL (1982), 37. 
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u108tu1ori, aTT6 Tl'J 6tE0vr'j Ko1v6TrJTO, Kaµtvwv TTou TTpooTaTwav Pl1TO Tl1 por'j TrJ<; TTllrJ
pocpopiac;, OTTW<; TO ap0po 10 Tl1<; ELt.A55 KOi OE ouyKplTIKO rniTTEOO TO ap0po 5 TOU 

0EµE111w6ouc; N6µou TrJ<; B6vv11c;56, ri voµtKr'j OK€4JrJ ava(r'jTrJOE TOV TpOTTO OTOIXEI00£TrJ
OrJ<;, EpµrivwnKa, Ev6c; 61KmwµaTO<; TT1111pocp6p11oric;57 EtOtKa aTT6 TO «vfo» µtoo µ0(1Kr'jc; 

Evriµtpworic;. 
To 61Kaiwµa auT6 EµTTEp1txnm yEvtK6TEpa OTl'J ocpaipa Tl'J<; E11EU0Epiac; Tl'J<; TT11rJpo

cp6prioric; Kot Kmoxupwvnm UTT£P TOU TTa0rinKo0 0£KTl'J TrJ<; TTllrJpocpopiac;. H avwTtpw 
0EWPl'JTIKr'j KOTOOKEUr'j acpopa, OE 6110 TrJ<; TO OTOIXEia, KOi OTl'J KOIIWOIOKr'j TrJIIE6pao11. 

1 a~y. 01 pu8µia£1( tr)( Eupwna"iK'l( auµ~aaq( twv 61Kaiwµa1wv tou av8pwnou 

ME TrJV EupWTTO°iKr'j ouµ~aori TWV OIKOIWµOTWV TOU av0pwTTOU, ri OTTOia OTTOTEIIEi y10 

Tl'JV EllllrJVIKr'j £VVOµrJ TCl~rJ EOWTEptK6 OiKOIO, TTpOOTOTEUOVTOI Pl'JTO rJ 11r'Jl!JrJ, rJ µETOOOOrJ 
Kot 11 6166oori TT11rJpocpop1wv. H TTpooTOoia auTr'j uTTayopEunm aTT6 Tl'J ypaµµm1Kr'j 610-

TUTTWOl'J Tl'J<; OIOTO~rJ<; Tl1<; TTOpaypacpou 1 TOU ap0pou 10 TrJ<; L0µ~aoric;58. 

H voµo11oyia Twv opyavwv TrJ<; ELt.A txa uTTayaya OTl'JV tvvo10 TrJ<; TTllrJpocpopiac; 
aK6µ11 Kat nc; avaK01vwoac; pa610Tri11rnm1Kwv TTpoypaµµaTwv aTT6 oxEnKa TTEp1061K659. 
npoo6iOETOI, µE TOV Tp6TTO OUT6, 161aiTEpa EUpu TTEOio TTpOOTOOiac; OTl'JV £VVOIO Tl'J<; TTlll1-

pocpopiac;, OTTW<; OUTr'j KOTOXUPWVETOI OTO ap0po 10 TTapaypacpoc; 1 TrJ<; LUµ~ao11c;. LTl'JV 
£VVOlCl Tl'J<; TTEp1110µ~6VOVTOI 6110 TO µrivuµma TT1111pocpoplOKOU TTEplEXOµtvou. 

To EupwTTa"iK6 61Ka0Tr'jp10 Twv 61Kmwµ6Twv Tou av0pwTTou OTl1V uTT60w11 Groppera 
Radio AG, TTou acpopouoE OTl'J 61600011 TT11rJpocpop1wv µfow Ka11w610Kou 6tKT0ou, £KptvE 
6n ri 6166oori auTr'j TTpoOTOTEUETot OTT6 Tl'JV ELt.A. 'Ew1 Eivm 6uvm6 va ouvayayE1 KOVE[c; 
TO ouµTTtpaoµa 6n KOi rJ KOIIWOIOKr'j por'j TWV TTllrJpocpop1wv KOTOXUPWVETOI EpµrJVEUTIKCl 
OTTO Tl'JV ELt.A, we; EIIEU0Ep[a OTTOppfouoa OTTO Tl'J L0µ~0011. 

To t.1KOOTr'jp10 £XE! KpiVEI rnioric; 6n TTpOOTOTEUETOI OTTO Tl'J L0µ~0011 KOi 11 por'j TWV 

55. An6 rn µfl 6rnµrnnK6 61E8v11 KEiµEva, an6 6nou npoKUTTTEl fl tvvoµfl npoorno[a Tfl<; po-

11c; Tfl<; TTXflpO<popiac;, f3X. EKT6c; 6XXwv, UNESCO, «The Florence Agreement», Gen. Con. 17 /6/50 KOi 

QKOµfl Tfl «L'>lOKl1PU~fl y1a TflV EXEU8Epia Tfl<; EK<ppOOfl<; KOl Tfl<; TTXflpO<p6pflOfl<;», TIOU unoyp6<pflKE 
an6 Tl<; xwpE<; TOU foµf3ouAiou Tfl<; EupWTTfl<;, OTO LTpaof3oupyo, one; 29/4/82 (6.11 KO! Ill). 

56. H npooTOoia Tfl<; po11c; TWv nXflpocpop1wv OTO 0EµEX1w6fl N6µo Tfl<; B6vvfl<; npoKuma KU

piwc; an6 Tfl 61munwofl Tou 6.5 nap.l, EO.a. BX. oxn. Herzog, OE: Maunz-DUrig, 6.n., ap18.8l rn. 

npf3X. urr. Autronic AC, EL'>L'>A 6.n., nap.46. 

57. To 61Kaiwµa auT6 8EwpEiTm 6n av11KEl OTO XEy6µEva 61Kmwµma y' yEvE6c;, µE TO onoia 

ouvTEXEiTm Km' E~ox11v fl untpf3aofl Tfl<; Tp1µEpouc; 616Kplofl<; Twv 8EµEX1w6wv 61Kmwµ6Twv. BX. 
oxn. Chevallier, Constitution et communication, Chronique XLVIII, Recueil Dalloz, 1991, 247 (254)), 

Roche, 6.n., o.24, Ll.To6roo, L'>1Kmwµma, 6.n., o .93 Km .I.1ouTf/, nEp1f36XXov, 6.n., o. 45 Km un. (6). 

58. To 6.10 nap. l Tfl<; EIL'>A nEp1Xaµf36vE1 oTo E6.a'Tfl cpp6ofl: « ... KOi TflV EXEu8Epiav X11lJ)Ewc; 11 

µna660EW<; TTXflpO<pOplWV 11 lOEWV, 6vw ETTEµf360Ewc; Oflµoo[wv apxwv KOi OOXETW<; ouv6pwv ... ». 
59. BX. oxn. urr. De Geil/ustreerde Pers N. Y. v. The Netherlands, npoo<p. 5178/71, EEL'>A 6/7 /76, 

nap.14. 
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n11r1Po<pop1wv µfow TOU Tunou. LTflV Yn68rnri Sunday Times, EKptvE 6Tt TO KOtv6 EXEi 

OtKa[wµa va 11aµ~ctVEI Tl<; TTllflpOcpop[Ec; Kat Tl<; l◊EE<; fl Otaooori TWV ono[wv OTTOTEIIEI 

Ka8~Kov TOU Tunou60. 00T6oo 8EwpEiTat 6Tt fl avwTEpw Kp[ori ◊Ev anooKonE[ OTflV 

avayvwp1ori Ev6c; unoKEtµEvtKOU OtKatwµmoc; OTflV n11ripocp6priori an6 TO µfoa µa(tK~c; 

EvflµEpworic;, a11M OTflV avayKfl 0Ta8µ1oric; Tfl<; voµ1µ6TflTO<; TWV nEp1op1oµwv Tfl<; EAEU-
8Ep[ac; µnaoooric; TTllflpOcpoptwv OE OXEOfl µE TO OtKa[wµa TOU KOIVOU va TTllflpO<pOpE[TOt. 

En[oric; y[vnat 0EKT6 6Tt OEV UTTCIPXEI UTTOXPEWOfl TOU KpctTOU<; an6 TO ap8po 10 Tr]<; EILlA 

va KpmE[ TOV 1106 EVflµEpwµtvo OE onouoa[a (flT~µma61 . 

napa TflV KOTOXUPWOfl 6µwc; µE oacp~VEta OTO ypaµµa Tr]<; EILlA Tr]<; /\EITOUpy[ac; Kat 

Twv Mo n611wv Tfl<; OtaOtKao[ac; Tfl<; n11ripocp6prioric;, noµnou Kat OEKTfl Tfl<; n11ripocpop[ac;, 
un6 Tfl OKETTfl Ev6c; yEvtKou OtKatwµmoc; EAEU8Ep[ac; Tfl<; EK<ppaoric;, ◊Ev npooo1op[(Ernt 

oacpwc; an6 TO KE[µEvo Tfl<; Iuµ~aoric;, a11M ouTE E~EtOtKEUETat µE ~aori Tfl voµo11oy[a Twv 

opyavwv Tfl<;, TO pu8µ1onK6 nEptEX6µEvo µ[ac; E11w8Ep[ac; n11ripocp6prioric;, npoc; 6cpE11oc; 

TOU na8r]TtKOU OEKTfl Tr]<; TTllflpO<pop[ac;. 
'EXEi UTTOOTflPtX8E[, OE QVTIOTOIXIO µE Tl<; napanavw Kp[oEtc;, 6Tt fl npoOTao[a TTOU na

PEXEI TO Iuvrnyµa µac; OTflV TT11flpO<p6pr]Ofl, nap611ri TflV anouo[a, OTO ypaµµa TOU, Tr]<; 
KaTOxupworic; avTiow1xwv OtKatwµaTwv, Eivat wpuTEPfl an6 TflV npoorno[a nou napt

XEt OE OUT~V fl EILlA62
• 

Iuvrnwc;, yIa TO µEv E1111riv1K6 Iuvrnyµa, 01 rntµEpouc; a~twoEtc;, nou Eivat ouvm6 va 

EyEp8ouv UTTEP TWV OTTO◊EKTWV Tr]<; na8r]TtK~<; TT11flpOcp6pflOfl<;, npoootop[(ouv TE/\IKCI 

Kat TO EUpoc; Tr]<; EAEU8Ep[ac; Tfl<; TT11flpO<p6prioric;, EVW OVTIOTOIXO, yta TflV EILlA, fl E~EtO[

KEUOfl Kat wxov OtEupuvori TWV OtKatwµaTwv Tfl<; n11ripocp6prioric; rnacp[Evrnt yta nEpat

TEpw 8EµOTtK~ ETTE~Epyao[a OTO 6pyava Tfl<; Iuµ~aoric;. 

1ap6. 01 a~ui>au~ twv 611µ001oypciq,wv 

Ot oriµomoypacpot TTOU Epya(ovrnt one; ETTlXElp~OEI<; KO/\WOlOK~<;Tfl/\E6paoric;, Ka8wc; 

Kat one; UTTO/\OlTTE<; ETTlXEIP~OEI<; TWV µfowv µa(tK~<; EVflµEpworic;, na[(ouv TOV p6110 TOU 

EVOtaµfoou µna~u TOU KOIVOU TTOU TTllflpO<pOpE[rnt Kat Tr]<; nriv~c; Tfl<; TTllflpOcpop[ac;. 

Xwp[c; va ucp[ornrnt Kaneta 8rnK~ voµtK~ Moµwori, an6 Tfl oKoma TOu E1111riv1Kou 01-

Ka[ou, yIa TflV napox~ npoc; auTouc; 611wv Twv avayKa[wv n11ripocpop1wv an6 nc; avotKTE<; 

TTflYE<; TT11flpO<p6prioric;, EV TOUTOI<; y[vnat 0EKT6 OTI TO OtKa[wµa TT11flpO<p6prioric; EVEpyo

TTOlEITat Kat Ka8[0TOTat aywytµo, OTOV UTTOKE[µEVCI TOU EIVat Or]µOatoypct<pOt. H EVEpyo

TTOlflOfl TOU OlKatwµmoc; OUVTEIIEITOI E~atT[ac; Tr]<; TTO/\ITIKCI Kp[otµric; OTTOOTOII~<; OUT~<; 

Tfl<; Kmriyopiac; rnayyE11µanwv. 

nEpatTEPW, 01 oriµoo1oypacpo1 OTTatTOUV TflV napox~ OE OUTOU<; IKOVOU apt8µou TT/\rj-

60. BA. UTT. Synday Times v. Un. Kingdom, Et:,t:,A 26/4/79, "I...A' 30, nap.65 Kat an6 Tf]V np6o(j)OTf] 

voµoAoyia, urr. Sunday Times v. Un. Kingdom (No 2), Et:,t:,A 26/11 /91, "I.. A' 217, nap.SO. 

61. BA. oxn. Bullinger, HRLJ (354). 

62. BA. oxn. lwavvou, EEEupL'I (o. 258 rn.). 
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pocpop1wv, woTE vo KoMmETOI µE TO lpyo TOuc; rt nopox~ on6 rn µloo Evriµtpworic; Ev6c; 

minimum nooou n11ripocp6prioric;63. AuTO[ txouv TO 1010 01Kaiwµmo we; npoc; Tl"}V ovo(~

Trtori TTAt1PO<pop1wv, EITE Epya(OVTOI OE oriµ6otouc; EITE OE l◊IWTIKOU<; poOtOTl"}AEOTTTIKOU<; 

orn8µouc;. LE TTEp[mwori 6µwc; TTOU Epya(OVTOI OE oriµ6oto µfoo µo(tK~<; EVl"}µEpworic;, 

TO onoio ono11oµl36vouv Ev6c; µovonw11iou EKnoµn~c;, TOTE 1oxupono1EiTai oK6µri nEpto

o6TEpo TO OtKoiwµo n11ripocp6prio~c; TOU<;. 
LTl"}V TTEplTTTWOI"} OUT~ 0 Ol"}µooioypacpoc; µnopE[, y10 nopaOEtyµo, VO OTTOIT~OEI, npo

KEtµEVOU vo EVl"}µEpwoEt To Kotv6, Trt 016vo1~ri KOi µri ovo1KTWV nriywv n11ripocp6prioric;64. 

63. 'Ev6E1~11 rrpoc; 111v KOTE00uvo11 ou1~ orroTEAEi 10 rrpov6µ10 mu Korno1011Kou 111c; EIHEA 

(1979), TO orroio ◊EV EXEi OEOµEUTIK~ 1oxu KOi 11 01610~11 TOU ap8pou 2 TOU KW◊IKO ◊EOVTOAoyioc; 
rrou EXEi EKrrov~oE110 EIP. 0 L1ayr6yAou (Turro<;, 6.rr., o. 98) urroo111pi(E1, 611 ouTE urroxpEwo111wv 

l◊IWTWV rrpoc; rrA11pocp6p11011 TOU TUTT OU, OUTE oywy1µ11 o~iwo11 TOU TUTT OU EVOVTI l◊IWTWV rrpoc; rrA11-

pocp6p11011 Eivm ouv016 vo ouvoxSi:i 0116 10 6.14 rrop.2 E◊.o L An6111v EAEU8Epio 6µwc; 1ou 1urrou, 

we; 0rnµ1K~<; Eyyu11011c;, rrpOKUTTTEI, OUVEXi(El O i61oc;, 61Koiwµo rrp6of30011c; TOU TUTTOU OE 611µ6010 
npootTEc; (Kot 161w11KEc;) ouyKEv1pwoE1c;. 0 Mrr6µrroc; (To rrp6f3Al1µa 111c; K01oxupwo11c; 1ou rnay

YEAµanKou orr6pp111ou mu 611µ001oyp6cpou, E 2, l~ME, AS~va, 1987, 569 (574, 582)) 8EwpEi 611 01 

611µ001oyp6cpo1-EAEu8Epo1 rnoyyEAµmiEc; onoAououv EAEU8Epiac; rrA11pocpop1wv, we; EKcppoo11 111c; 

uA1K~<; EAEU8EpoTUrriac;. H narrapp11yorrouAou-I:KopfvT), NoB (281) OEXETat 61110 Ka0~Kov 1ou 1urrou 

y1a EV11µEpwori TOU KOIVOU EIVQI K00~KOV 611µ601ac; 16~11c; KOi OVTIOTOIXEl rrpoc; TO ◊IKaiwµa 111c; 

rrAripocp6p11011c; rrou EXEi o rr0Ai111c; OE µio 611µ0Kp01ia, we; orr6ppo1a 111c; EAEU0Epioc; 111c; yvwµ11c;. 
BA. 0K6µ11 yEv1K61i:po, Poncet, Laliberte d'information du journaliste: un droit fondamental? Etude 

de droit Suisse et compare, RIDC 4 (1980), 731.LXETIKO µE 111v EAEU0Epio 1wv 611µ001oyp6cpwv y10 
rrp6of3oori orn Eyypocpo 1r,c; 61oiKrior,c;, BA. TEAO<;, Molina, Les journalistes. Statut professionnel, 

libertes et responsabilites, Legipresse, Litec, Paris, 1989, o. 35 rn. 

64. 0 M1xarJMOrJc;-Nou6poc; (ToI (375)) 0EwpEi 611 01 ouv16KTEc; EXOUV 61Koiwµo OE ovo(~111ori 

rrAr,pocpop1wv. 0 Mrr6µrroc; (6.rr., o. 574) Mxnm Eva «ou01w6Ec; 61Koiwµo» 1ou ouVTaKT'l y1a EAEU8E

po rrpoorrop10µ6 rrA11pocpop1wv. 0 <DfAtac; (EAEU0Epo1unia, 6.n., o. 20 rn.) unoo1ripi(E1 611: «H EAEU· 

0Epio TTArJpocpop1wv 611µ1oupyEi ◊IKOiwµo TOU TUTIOU KOi av1io101xov UTTOXPEWOIV TWV apxwv Kat 

naor,c; cpuoEwc; unripEotwv npoc; nopox~v nAr,pocpop1wv, E~atpouµEvwv f3Ef3oiwc; 1wv nAr,pocpopt

wv Eµmo1EU11Kou xapoK1~poc;». O Kovra~rjc; (6.n., o.336) 0EwpEi 611 unoxpEwori 1wv opxwv y10 na

pox~ rrAr,pocpop1wv 010v 1uno unapxE1 µ6vov 6rnv 01 E16~0E1<; ovocpEpovrn1 OE urro0EOEI<; 611µ6-

mou i:vo1ocpEpov10c;. 0 Kap6Kworac; (npoowmK61r,rn Kat 1unoc;, Av1. N. IaKKOUAoc;, A0~vo, 1991, 

o.120 rn.) ovocpEpE1 611 01 611µ001oyp6cpo1 EXOUV o~iwo11 y10 nAripocp6pr,or,, µE oµcp1of3r,10uµEv'l 

1p11EvEpyE1a. H EAA11v1K~ voµoAoyio, TEAoc;, EXEi 61aµopcpwoE1 OXETtKa Mo opxEc;, nou EXOUv EµµE

ori oxfori µE 10 un6 Kpior, 61Koiwµa· 10 I1E xopaK1r,p1011K6, 01r,v 4129/ 80 on6cpoo~ 1ou, EKp1vE 

611 OEV npETIEI VQ Tt0EVTQI rrpooK6µµ010 0111v nA11pocp6p11011 TOU TIOAIT'l Kat OTrJV 3755/83 611 ◊EV 

nptnE1 va nEptopi(ETat 11 wpu1r,rn EmAoy~c; 1ric; rr11y~c; nA11pocp6pr,oric;. 0 Barrendt (6.n., o. 26) uno-

01r,pi(E1, K6vov1ac; ouyKplTIK~ ov6Auori 016cpopwv Evvoµwv 1a~i:wv, 611 'l voµoAoyia ono6EtKVUE

Tat anp60uµ11 va EKXWP~OEt EVO ouvrnyµ011K6 «01Kaiwµa yvwor,c;» (constitutional right to know) 

~ EVO on6Au10 61Kaiwµa A~ljlr,c; TTAr,pocp6pr,011c;, rn onoia va anoppfouv on6 11c; 61016~E1c; nc; oxE

TIKEc; µE 111v EAEU0Epio mu Myou, oK6µo Kat 6nou unapxE1 voµo0ETriµtvri 'l o~iwori 1ou noAiT'l y10 

np6of3oori OTrJV OTOµIK~ nA11pocpopio. To np6f3Ar,µo OTrJV npoKEiµEV'l TIEp(mwori OUVIOTQTQI OKpl· 
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'Otav rrp6K€1Tat y1a avotKTE<; m)YE<; rrt.17po<p6p17017c;, µrrop€i va arratTr'J0€1 Tl7V ao16Korr17 

por'J Twv rrt.17po<pop1wv rrpoc; auT6v. 

0 017µomoypa<poc;, TEAO<;, KaMmnat arr6 TO rnayy£t.µanK6 arr6pp17rn we; rrpoc; Tll 

ouvat6T17ta µ17 arroK6AuljJ17c; Karro1wv arr6 Tl<; rr17ytc; Tou65. To 017µomoypa<p1K6 arr6p

p17To Kmoxupw817K£ rrp6acpata y1a T17v £At.17v1Kri tvvoµ17 Ta~ri µ£ Tll 016Ta~17 9-2 Tou Ka
vov1aµou rr£pi 017µomoypa<p1Kric; ornvTot.oyiac; OTl7 pao10Tt7A£6paa17, rrou £Krr6v170£ TO 

E0v1K6 Iuµ~out.10 Pa610Tt7A€Op60£wc;66. 

1 p. H npoapaari CJTflV a1op1K~ nAqpocpopia 

H KOAWOtaKri Tl7A€6paa17, £KT6<; arr6 µop<pr'J µa~tKr'J<; £mK01vwviac;, £ivat 6uvat6 va 

arroT£A£i Kat µfoov 01arrpoawmKri<; rn1Ko1vwviac;, 6rnv o £Krroµrrfoc; arrw0uvnat a£ 

K60£ OEKTll moµ1K6, arroaTEAAOVT6<; Tou µ17vuµarn Kat rrt.17pocpopi£c;, rrou txouv £101K6 

pwc; 0117 616.vo1(17 1wv KAE1a1wv rr17ywv TTA17po<popiac; (unwilling speakers). To yEyov6c; 6µwc;, auµ

<pwva µE TOV i61ov, 61117 orrovoµr'] Ev6c; TETO IOU ◊IKOIWµmoc; yvwa17c; OE K60E TTOAiTl7 ea Ko81a1ouaE 

6uaµEVEOTEP17 auyKpmK6 117 eta17 TOU TUTTOU, we; rrpoc; Tl7V np6apaa17 TWV AEITOUpywv TOU OE rr17-
ytc; TTA17po<pop1wv, mE(Et vo arro◊EX0ouµE, rrwc; Eiv01 ni::p1aa61Epo Aoy1K6 va avayvwpi(nm aTOuc; 

617µomoyp6<pouc; 61Kaiwµa rrp6apoa17c; 011c; rr17ytc; TTA17po<p6p17a17c;, rrap6 aE TTOAiTEC: ri oµ66Ec;, y10-

1i EKEIVOI, Myw TOU rnoyytAµm6c; TOUC:, EiVOI OE 8fo17 VO ◊IOXETEUOUV TTEpOITEpw 11c; TTAl7pO<popiEc;. 

01 an6ljJEIC: OUTEC: EVIOXUOVTOI OTTO Tl7V arro6oxri TOU yEyov61oc; 611 0 TUTTOC: EXEi Tl7V urroxptwa17 TE
AIKQ va 6106i6E1 TTA17po<popiEc;. BA. crxn. urr. Sunday Times, 6.n., rrop. 65. To BVerfG apvEi101 611 o 0E

µEA1w617c; N6µoc; 117c; B6vv17c; 0i::µEAIWVEI o(iwa17 TOU 1unou y1a TTA17po<p6p17a17, ova<ptpn01 6µwc; 

0117v urroxptwa17 1wv 617µ6mwv apxwv va n>.17po<popouv TOV 1urro (BVerfGE20, 162(176)). 

65. IxrnK6 µE TO np6PA17µa, PA. Avrwv6rrou,\o, 6.n., a.118, <Df,\ta, EAW0Epownia, 6.n., a. 19, Ay. 
Kwvaravr1vf6f), «Ka0r']Kov µap1upiac;» KOi «rnoyyE>.µ011K6 an6pp17TO» cr117v rro1v1Kr'j 6iw(17, 1Eu.B; 
Av1. N. I6KKOUAac;, A0r']va 1991, a.47 rn. KOi L\ayr6y,\ou, Tunoc;, 6.rr., o.64. 0 TEAWTOioc; avayvw

pi(E1 611 ◊EV un6pXEI onay6pwo17 y1a TOUC: 61iµomoyp6<pouc; VO KOT00ETOUV we; µ6.pTUpEc; OE 61-
KOOTrJplO, ouµ<pWVO µE TO 6..212 Kn£1, EVW OUTOI O<pEIAOUV VO KOT00ETOUV 000 TTEplr'jA00V OE yvw

Ol7 TOUC: KOT6 Tl7V 60Kl70l7 TOU rnayyEAµOT6c; TOUC:, auµ<pwva µE TO 6.209 Kn£1. Km'apxr'Jv, n6VTWC:, 

(6..371 nK), ◊Ev K01oxupwvE101 p1716. TO rnayyEAµOT1K6 on6pp1710 1wv 617µ001oyp6<pwv. 'Oµwc; µio 

EUpE[a Epµ17vEia 117c; OVWTEPW 01610(17c;, UTTOOT17pi(EI O ouyypa<pfoc;, OE auvouaoµ6 µE 117 01610(17 

TOU 6..44 TOU AN 1092/38, EIVOI 6uv016 VO OTOIXEI00ETrJOEI TO rnayyEAµa11K6 an6pp1710 TOU 017µ0-

moyp6<pou, 0117v EAAl7VIKrJ tvvoµ17 16.(17. 0 nap6voµoc; 1p6noc; arr6K117a17c; 117c; nA17po<popiac; ◊Ev 
Ko0opi(EI 10v nop6.voµo ri µ17 xapaKTr'jpa 117c; nEp011tpw 0166oor']c; 117c;. (npp>.. Barrendt, 6.n., a.217 
KOi BVerfGE 20, 162 (176) KOi 64, 108 (114)). 0 Holsinger (6.n., o. 493) arro◊EIKVUEI 611 ouv10yµ011-

Kr'jc; rrpoa10aiac;, auµ<pwvo µE 117v tvvoµ17 16.(17 1wv HnA, 1uyxa.vouv KOi 01 «6xp17a1Ec;» nA17po<po

piEc;. npBA. an6 117 yaAAIKrJ voµoAoyio y1a 11c; rn<poAµtvEc; TTA17po<popiEc; (fausses nouvelles), Cass. 

Crim. 19/3/53 D. 1953.390 KOi Cass. Crim. 16/3/50 Bull. Arr. 100, 100. K016 10 EM17v1K6 no1v1K6 6i

K010, TEAOC:, OUµ<pWVO µE TO Cl. 367 nap.1 nK ◊EV OTTOTEAOIJV Cl.◊IKl7 np6.(17 01 OUOµEVEIC: KpiOEIC: y1a 

rn10117µov1KEC:, KOAAITEXVIKEC: ri rnoyyEAµ011Ktc; EpyaoiEc;. I117v K0117yopio outr'] Eiv01 ouv016 vo 

Eµnimouv KOi noAM 017µ001oypa<p1K6 6.p0pa. 

66. BA. Kavov10µ6 1 /91, <DEK B' 421. 
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Ev61mptpov y1'ouT6v. H 01onpoowmK~ EmK01vwv(o OIEUKOAUVETot Kup(wc; Myw Tl)<; ou

vm6Tl)TO<; 6µrnric; OUVOEOI)<; TOU noµnou TWV µrivuµ6TWV µE TOV 0£KTI) TOU<;. 

'OTOv TO µnocpEp6µEvo µrivuµmo txouv n11ripocpop10K6 xopoKT~po, np6KE1Tm ouv~-
8wc; yI0 TO AEy6µEvo OTOIXEio OEooµtvwv (data), TO ono(o ouxv6 npotpxovT01 on6 ovTi

OTOIXE<: Tp6nE(E<; (data banks). 'AAAE<; cpop£<; TO 01001o6µEVO µrivuµmo ◊EV txouv 0µ1ywc; 

n11ripocpop10K6 nEp1Ex6µEvo, oAM ri nopox~ Touc; ouv10T6 nopox~ unriprnioc; npoc; E~o
T0µ1Kwµtvouc; ◊EKTE<;. rEVIK£<; UTTl)pEOiE<; npoc; E~moµ1KEUµ£vouc; ◊EKTE<; noptxouv 6Ao 

TO ouyxpovo µfoo Tl)AEµOTIK~<;, TO ono(o OTTOTEAOUV TOUTOXPOVO KOi KOAWOIOK6 µfoo67. 

npo~A~µmo Ti8EVTOI, OTI<; nEplTTTWOEI<; TWV µfowv OUTWV, ovocpop1K6 µE TO ◊IKO(wµo 

Twv noA1Twv yI0 np6o~oori OTI<; nAl)pocpop(Ec;, nou noptxovTm µfow Twv OIKT0wv Touc;. 

'OTOv TO OtKTuo 01ovoµ~c; n11ripocpop1wv, un6 ono1oo~noTE µopcp~, onOTEAouv avTtKEiµE

vo IOIWTIK~<; ETTIXEIPl)µOTIK~<; EKµET6AAEUOI)<;, I) napox~ Tl)<; ouyKEKp1µtvric; TTAl)pocpop(

oc; OTTOITEI TO QVT(Ttµ6 Tl)<; an6 Tl)V TTAEUp6 TOU XP~OTI). npo~A~µmo TEXVIK~<; np6o~a
OI)<; TOU TTOAiTI) OTO KOAW◊IOKO OtKTUO YEVVWVTOI OE TTEpimwori nopEµn601o~c; TOU VO 

OUVOE8E( µE OUTO. 

E~otTiac; 6µwc; Tl)<; OXETIK~c; onav16Tl)TO<; Twv KoAwo1aKwv EyKmaoT6oEwv KOi ETTEi◊~ 

ri EyKm6oTOOI) Km AEIToupyia Ev6c; KaAw61aK00 ◊IKT0ou ouµµET£xouv OE µ(o anooTo

A~ Ol)µ6otac; UTTl)pEOioc;, Tl) 01600011 ETTIKOIVWVIOKWV µrivuµ6TWV, y1'auT6 I) OUVOTOTl)TO 

np6o~ooric; OTO OtKTuo np£nEI Km'apx~v va naptxnm 106T1µa OE 6Aouc; Touc; noAiTE<;. 
H av6yKI) 106T1µ1)<; µETOXEip1oric; OTTOOKOTTE( OTl)V TTAl)pocp6pl)OI) TWV TTOAITWV. H 106-

TtµI) µETOXEtplOI), we; npoc; Tl)V np6o~aori OTl)V KOAW◊IOK~ EyKOT60TOOI) TWV µfowv Tl)
AEµOTIK~<;, OEV Em~6AAETOI on6 TOV op10µ6 Tl)<; 016Ta~ric; Tl)<; napayp6cpou 2 TOU 6p8pou 

15 TOU LUVT6yµmoc;, y10T( I) po~ TTAl)pocpop1wv 016 TWV V£WV µfowv EVl)µEpworic; ◊EV 

onoTEAEi Tl)AE6paori. 
H 016TO~I) TOU 6p8pou 4 nop6ypocpoc; 1 TOU LUVT6yµmoc;, rJ ono(o Ecpopµ6(ETOI OTI) 

ouyKEKp1µ£VI) nEpimwori, ◊EV TPITEVEpyEi £VOVTI IOIWTWV, 01 onoio1 ouv~8wc; EKµETOA

AEUOVTOI TO OtKTUO 01avoµ~c; TTAl)pocpop1wv. LUVETTW<;, ETTEi◊~ 01 TTEplTTTWOEI<; EKµET6A

AEUOI)<; Twv ◊IKT0wv on6 oriµ6mouc; cpopEic; Eivot on6v1E<;, y1'ouT6, ri Ecpapµoy~ Tl)<; Eivm 

OUOXEP~<;. ME TOV Tp6no OUTO, ◊EV 1oxuouv yI0 TO µfoa Tl)<; Tl)AEµOTIK~<; 01 OEOµEUOEI<; 

nou Em~6AAEI o ouvTOKTIK6<; voµo8£TI)<; we; oKonouc; Tl)<; pao10TrJAE6paoric;68. 

67. LTrlV m:p[mwori TWV µfowv TflAEµmtK~<;, o KOAW◊IOK6<; ◊EKTfl<; ◊EV npayµmoTTOLEi KOAW

◊IOK~ TflAEOTTTIK~ A~lj.Jfl, OUVIOTQ OTTAW<; TO na8ri11K6 µEpoc; µiac; KOAW◊IOK~<; ETTIKOIVWVIOK~<; 61a-

61Kao[ac;. H ETTIKOIVWVIOK~ OUT~ 61a61Kao[a EXEi KOIVCt xapaKTflplOTIKCt µE TflV KOAW◊IOK~ TflAEO
TTTIK~ 61a61Kaoia, 6nwc; xp~ori 1wv i61wv unoo1rip1yµ61wv. BA. EV◊ELKTLKc't, Frayssinet, lnformatique. 

Fishiers et libertes, Litec, Paris, 1992, Vivant/Le Stanc (eds), Droit de l'informatique, Lamy, Paris, 

1986, o.349 rn., Schiller, 6.n., o.15 rn. Kat Sterling, The Data Protection Act 1984. A Guide to the New 

Legislation, CCH Editions, Oxfordshire, 1985, o.130 rn., y1a 1riv napaAArJAia npoPhriµc't-rwv one; EV

voµE<; 16~£1<; 1ric; raAAiac;, 1wv HnA Kat 1ric; Bpnaviac;, av1io101xa. An6 10v wpwna·iK6 xwpo, BA. 

Co£, New Technologies: A Challenge to Privacy Protection?, Strasbourg, 1989, passim. 

68. 0 BEvt(El,or:; (H EKPfl~l'l, 6.n., o. 38) unoo1ripi~E1611 unc'tpXEL 01riv EAAflVLK~ Evvoµri 16~ri voµo-
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To Kaip10 voµ1K6 rrp6(3Ariµa, rrou rrpoKumE1 Kata u1 616ooori Twv 6EooµEvwv Kat TrJ 

AEITOUpyio TWV µfowv TrJAEµonK~c;, OUVIOTOTOI OTrJV KOTOXUPWOrJ TOU orropp~TOU TWV 
atoµ1Kwv TTArJpocpop1wv. To orr6pprJTO Twv rrAripocpop1wv ouTwv 61oocpoA[(nm on6 

TO Kavov10T1K6 rrEp1Ex6µEvo TOu ap8pou 19 Tou I:uvTayµatoc;, TO orro[o EXEi TE8Ei un6 

voµo8rnK~ EmcpuAo~ri- H 61aooori Twv rrArJpocpop1wv µE Touc; ouo rraporravw Tp6rrouc; 
OUVIOTa «ETTIKOIVWVia µE OTTOIOVO~TTOTE aAAO Tp6no», Kata TrJV OKp1l3~ OlatUTTWOrJ TOU 
EOocpiou o; Tou ap8pou 19. 

lpa. npo<; TflV KQTOXUPWGfl EVO( 61KQIWJIOTO( GTflV nAqpocpopia 

0 Bullinger TOUTi(EI TrJV EAEU8Epio Tr]<; pOOIOTrJAEOTTTIK~c; A~ljJrJ<; µE TrJV EAEU8Ep[o Tr]<; 

paOIOTrJAEOTTTIK~<;TTArJpocp6prioric;69
. H EAEU8Epio OUT~ TTEp1Aaµl3avE1, Kata TrJV anoljJ~ TOU, 

TrJV EAEU8Epio ova(~TrJOrJ<; TTArJpocpop1wv, TrJV EAEU8Ep[o EVr]µEpworic; OTTO urropKTE<; rrri
yEc; rrArJpocpop1wv KOi EVOEXOµEvwc; EVO 61Koiwµo OTrJV TTArJpocpopio (right to information, 

droit a l'information)70
, TO orroio EµrrEplEXEI o~iwori Kat EXEi om6 rrEp1Ex6µEvo. 

I:uyKEKp1µEvo, ouT6 µrropEi va ouv10Ta EiTE 61Koiwµo TTAf1pocp6prioric; arr6 Kpat1Ka 
µEoo µ0(1K~c; EVf'lµEpworic;, EiTE 61Koiwµo rrp6ol30011c; OE 6101Kf1T!Ka Eyypocpo71 . Li1Kaiw

µo Aom6v OTrJV TTArJpocp6priori Eivm yEv1Ka rrEp1006TEpo EUAoyo vo OTOtXEto8nri8Ei ow:; 

OLIO OVWTEPW TTEPITTTWOEI<;. 

H rrpwTrJ, rrpoooµo1a(a µE TO Ko1vwv1K6 61Koiwµo TTArJpocp6prioric;, TO orroio Eivm ou
vm6 vo Kmoxupwvnm urr6 TO Kavov1onK6 rrEoio TrJ<; rropoypacpou 2 Tou ap8pou 15 Tou 

EAArJVIKOU LUVTayµatoc; KOi VO TTEPIEXEI oywy1µEc; O~IWOEI<;, 6nwc;, nopox~ Tr]<; minimum 

n11ripocp6prioric;. H OEUTEPrJ rrEpimwori EvoopKwvE1 Evo 0µ1ywc; moµ1K6 61Koiwµo. 

1 ~aa. H npoapaaq ata 6101Kqt1Kci tyypmpa 

To Eupwrro·iK6 61Kaot~p10 Twv OtKatwµaTwv Tou ov8pwrrou EXEi Kpiva oµ6cpwvo 6n 

TO ap8po 1 O TrJ<; EIC-.A OEV TTOPEXEI OTO <'noµo 61Koiwµo rrp6ol3ooric; OE apxEio, 6nou 

8rnK6 KEVO we; npoc; Tl7 pu8µ1017 µopcpwv aµcpi6poµ17c; ETTIKOIVWViac;. AUTEc;, ouµcpwva µE TOV i610, 

ouv6fov1m µE 117v EAEU8Epia avrnn6Kp1017c; KOi ox1 µE 117v np60Pao17 0117v n1117pocp6p17017. 'Ornv 
np6KEtTOI y1a µETaPiPao17 6E6oµtvwv (data) µtow 6tKTuwv 11711EµOT1KDC:, 17 tvvoµ17 npoornoia E~Et-

6tKEUETat. H µErnPiPao17 auTD npooTOTEUETOt an6 11c; 6101a~Etc; nEpi 017µa1wv Kat nEpi a8tµ11ou 

avrnywv1oµou, Evw 10 61Ko1wµma 1ou XPDOTl7 Twv 6E6oµtvwv Karnxupwvovrnt, ouµcpwvo µEnc; 

61a1a~E1c; 1ou LUVTayµmoc; Kot 1ou AK, OXETtKa µE 117v npoornoia n7c; npoowmK6117rnc; (B11. oxET. 

EV6E1K11Ka, Baa1;\dKIJ, nEtpmEia npoypaµµa1wv Km ap0pa 16-17 N.146/ 1914, NoB 36, 1338, T.Ma

pfvo, 01 1711EKTpov1Koi uno11oy101tc; KOi TO 6iKmo, 217 EKO., AVT. N. LC1KKou11ac;, A8Dva, 1991, passim. 
69. B11. OXET, Bullinger, GYIL (97). 

70. LTl7 ya1111IKD 8Ewpfa xp17mµono1EtT01 OXETIKCI o 6poc; «droit de !'information» Kat onavm o 

6poc; «droit a !'information». B11. OXET. Auby!Ducos-Ader KOi Dumas, 6.n., yta 117v ETTIAOYD 1wv 1i111wv 
OTO OXETIKCI tpya rnuc;. 

71. B11. OXET. Bullinger, HRLJ (355). 
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TTEplEXOVTOI TTAl')POcpop[Ec; TTOU TO ocpopouv KOi OUTE UTTOXPEWVEI UJV Kuptpvriori VO TOU 
Ttc; nopaoxEl72. H tXXEtljJrJ OUTD Kmoxupworic; rnu 61Kmwµmoc; np6oPooric; OTrJV 010-
µtKD nXripocpopio oTo apepo 1 o TrJ<; Eit.A werioE TO KpOTrJ µtXri Tou IuµpouXiou TrJ<; 
Eupwnric; oTO vo npono1µaoouv ouµpoori, ri onoio TO unoxpEwvE1 vo nopaoxouv T£To1a 
npoorno[a OTt<; tvvoµEc; Ta(Etc; TOuc:;73. 

ME nap6µ010 OT6xo KtvDerJKE KOi o tXXrivac; voµoet117c; µE TrJV liJD<PIOrJ TOU v6µou 
1599/ 1986, 0 ono[oc; npoOTOTEUEI TO 6tKa[wµa np6opaoric; OTO 6tOIKrJTlKCI tyypacpa74

. 

IxrnKa, TO apepo 1 o napaypacpoc; 3 TOu fovTayµmoc;, opi(Et 6n «H apµ661a apxD uno
xprnuTm va onovTa OE oiTrJOrJ nXripocpop1wv, Ecp6oov auT6 npopXtnnm an6 TO v6µo». 
Eivm EcplKTD µ[a TETOIQ OUOTflµOTtKD EpµrJVEIQ TrJ<; napanavw ◊ICITO(rJ<;, ri onoia ea KOT£
Al'JYE oTO vo ano6oeEi 1oxuc; ouvTOyµm1Kou 61Kmwµmoc; OTl'JV np6oPaori oTO 6101KrJTlK6 
tyypocpa. H EpµrJvEia auTD 8a ~Tav an6ToKo TrJ<; avnKEtµEvtK~c; 61aoTOoric; Ev6c; 61Kmw
µmoc; OTrJV TTArJpocp6prJOl'J, OE ouv6uaoµ6 KOi µE TO KQVOVIOTlKO TTEPIEX6µEVO TWV 61016-
(EWV Twv ap8pwv 1 o napaypacpoc; 1 Kat 20 napaypacpoc; 2 Tou fovTayµmoc;. 

To 61Kaiwµa avacpopac; one; apxtc; npoOnoetTEI nporiyouµEvrJ np6opaori OE Kpimµa 
010µ1Ka OTOIXEia, WOTE ri avacpopa va Eivm, KOT6 TO 6uvm6v, TTEp1006TEpo EµnEptOTOTW
µtvri. Kat TO OtKa[wµa 6µwc; UTTEpCIOTTIOl'J<; EVWTTIOV TWV ◊IOIKl'JTlKWV OPXWV, W<; £K<ppOOl'J 
TOU ◊IKOtWµmoc; TrJ<; nporiyouµEVl'J<; 0Kp6aoric; TOU ◊IOIKOUµEvou, TTOU IOXUEI yIa K08E 61-
0IKrJTIKD EvlpyEta, npoOnoetTEt nporiyouµEVrJ npayµOTtKD Evriµtpwori TOU 6101Kouµtvou, 
0 onoioc; ea µnopfoEI £TOI va ◊IOTUTTWOEI Tl<; an6ljJEI<; TOU npoc; TrJ ◊lOIKrJTlK~ apx~75

. 

nap.2. H OJITIKfl TOU KaAw610KOU 110µ11ou - 11 EVEPVflTIKfl 11Aqpo<pop11011 
EvEpyrJnK6<; noµn6c; TrJ<; TTArJpOcpop[ac; EIVOI OUT6<; TTOU 61a6[6E1, an6 OTTOIO◊DTTOTE 

etori KOi av KOTEXEI, nXripocpopiEc; npoc; TO wpu Ko1v6 D npoc; E(010µ1Kwµtvouc; OEKTE<;. 

2a. To 61Kaiwµa EK<ppaaq( µtow T'l( nAqpo<popqaq( 

H EVEPYl'JTlK~ OUTD nXwp6 TrJ<; nXripocp6prioric;, OTO paeµ6 nou TOUTi(Ernt, an6 TO 
KOVOVIOTIKO EUpO<; TWV 61016.(EWV TTOU Tl'"}V KOTOXUPWVOUV, µE TrJV EAEU8Ep[a Tl'J<; EKcppa
OrJ<;76, EXEi aµ1ywc; aµuvnK6 xapOKT~pa, Eµcpav[(El 6riXa6~ TO xapOKTrJPIOTIKCI EVO<; QTO
µtKOU 61Kmwµmoc;. 

H ouvrnyµm1K~ Kmoxupwori Tou EVEPYrJTlKOU 61Kmwµmoc; nXripocp6prioric;, avTi-

72. B11. oxn. un Leander v. Sweden, Et:,1::,.A 26/3/87, LA' 116. 

73. B11. CoE, Consultative Assembly, Resolution 428 (1970) Kat v. 2068/92, yIa n1v Kupwori Tr,c; 

Eupwrra"iK~c; Iuµf3aor,c; yIa Tr,v npoornoia Tou m6µou an6 Tr,v au10µa10rro1r,µtvri rnE(Epyaoia 

TTAr,po<pOplWV TTpOOWTTIKOU XOPOKT~pa, ())EK A' 118. 

74. np/311. TO TTpor,youµEVO K00EOTWc; TOU VO 796/71. 

75. BJ,.. OXET. Taxo, H np6of3aori OTO OIOIKl"lTIKO. OTOIXEIQ KOTO. TOV v.1599/86, Ef:,t:,{:;, 36 (1986), 

290. 
76. B11. Cohen-Jonathan, RUDH (316). 
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OTOlXfl µ£ auTr'jv TOU 61K01wµmoc; £Kcppaoric;, npayµmono1£(T01 µ£ nc; 61mo~£1c; Twv op-

0pwv 5 napoypacpoc; 1 Kat 14 napoypacpoc; 1, oxrnKo µ£ Tl"J ouµµnoxr'J OTl"JV not..1T1Kr'], 

KOlVWVlKl7 KOi OlKOVOµIKl7 (wr'j Tl"]c; XWpac; KOi Tl"]V £A£U0£pl"] 0100001"] TWV OTOXOOµWV, 

OVTlOTOlXO. 

H £V£PYl"JTlKr'j TTAl"]pOcpopriori, KOTO TO £upoc; TTOU OUTr'j TOUT((nat µ£ Tf']V £K<ppaori, ou
VlOTO 0£µ£t..lO µ(ac; Of']µOKpOTlKr'jc; KOlVWV(ac;. 0 KUptoc; Myoc;, TTOU T£Kµl"]p1WV£l Tl"] t..moup

y(a Tl"]c; auTr'j, ouv(mmat OTO y£yovoc; OTI ri KaTOxupwori Kat ri npomao(a Tf']c; £V£PYflTIKr'jc; 

TTAl"]pocpoprioric; OTTOT£AOUV Tl"]V TTt..EOV avayKa(a npo0no0wri yIa Tl"]V OOKl"]OI"] KOi Tl"]c; na-

01"]T1Kr'jc; TTt..l"]pocpoprioric; KOi Tl"] 61aµopcpwori, µ£ TOV Tpono OUTO, Tl"]c; KOIVr'jc; yvwµric;. 

H OlOTTAOKr'j TOU OTOµIKOU OIKatWµmoc; £V£PYl"JTlKr'jc; TTAl"]pocpoprioric;, Tl"]c; £t..W0£p(

ac; na01"]nKr'jc; TTAl"]pocpoprioric; KOi TOU KOlVWVlKOU OlKatwµmoc; TTt..l"]pocpoprioric; 610 TWV 

µfowv µa(1Kr'jc; £V1"]µ£pworic; KOTacpa(vnat µ£ £vopyaa OTl"J 61munwori nou rn1Myc1 o 

OUVTOKTIKOc; voµo0£Tl"]c; YIO VO TT£p1ypOljJ£l Tl"]V £TTIKOlVWVlOKl7 AclTOUpy(a £Voe; TTOµTTOU 

Kat £voe; 0£KTI"] µrivuµOTWV77. LUVK£Kplµ£va, I"] OlOTO~I"] TOU op0pou 14 napoypacpoc; 1 TOU 

LUVTOyµmoc; avacptpnat OTI"] «0100001"]» TWV OToxaoµwv, £VW I"] OIOTO~I"] TOU op0pou 15 
napoypacpoc; 2 avacptpnat OTI"] «µnoooori» TTAl"]pocpop1wv. 

~£6oµtvou on ri 61ow~ri Tou op0pou 14 napoypacpoc; 1 avacptpnat ~a01Ko OTl"JV 

£t..W0£p(a Tl"]c; £Kcppaoric; Kat ri 616TO~l"J Tou op0pou 15 napoypacpoc; 2 avacptpnat, µ£

TO~u OAAWV, OTl"]V opyovwori Tl"]c; napoxr'Jc; (µa(lKWV) TTt..l"]pOcpOplWV OTTO Tl"] paOlOTl"]t..£
opaori, £6v y(va OcKToc; o cupuc; op1oµoc; Tl"]c; nt..ripocpop(ac;, WOT£ va n£p1t..aµ~ovovT01 

OTl"JV tvvo10 Tl"]c; Kat 01 oTOxaoµo(, TOT£ ri £V£PYl"JTlKr'j nt..ripocpopriori, we; npo0no0wri Tl"]c; 
na01"]TlKr'jc;, OUVlOTO ouvwyµanKO npOOTOTWOµ£VO ouµcptpov, un6 Tl"] OK£TTI"] Tl"]c; £AW-

0£p(ac; Tl"]c; £Kcppaoric;. H (61a OKpl~Wc; voµ1Kr'j KOTOOKWr'j OVTOVOKM KOi Tl"] 0£µ£t..lWOI"] 
µ(ac; £t..W0£p(ac; t..r']ljJl"]c; TTAl"]pOcpop1wv OTO op0po 10 Tl"]c; E}:~A. 

H £V£PYl"JTlKl7 TTt..l"]pocp6priori 610 TWV µtowv µa(1Kr'jc; £V1"]µ£pworic; T(0nat UTTO TT£pI

op1oµouc; auOTl"JPOT£pouc; an6 6oouc; 0tTOuv 01 61mo~ac; Twv op0pwv 5 napoypacpoc; 

1 KOi 14 napoypacpoc; 1 TOU LUVTOyµmoc;, y1a Tl"]V £V£PYl"JTIKl7 TTAl"]pocpopriori Kat Tl"]V £K
cppaori 78. LTl"]V TT£p(mwori OUTr'j OVOKUTTT£1 TO £V0£XOµ£VO ouyKpOUOl"]c;TOu KOVOVIOTlKOU 

77. r1a n1v npopA17µanK~ an6 ouyKpmK~ om1K~, PA. EVOE1KT1K6, Fleiner, Demokratie und 
lnformationsfreiheit, RDS Ill, 1970, 376, Geiger, Die Grundrechte der lnformationsfreiheit, A.Arndt, 

Frankfurt, 1969, loannou, The International Debate Relating to Freedom of Information, av6TU

no, AvT. N. I6KKOUAO<;, A0~va, 1989, Loffier, lnformationsfreiheit insbesondere von Presse und 

Rundfunk, Film und Recht, 1975, 637 KOi Neuberger (ed.), Freedom of Information. Freedom of the 

Individual?, Papermac, London, 1985. 

78. BA. oxn. P6.iko, napa66oc:1c;, T6µ.B; Tc:ux. B; 6.n., o.182 rn., navTEAIJ, Em(j)uM~c:1<;, 6.n., o.295 

rn. KOi M6.vwl), EAw0c:p[E<;, 6.n., o.66 rn. 0 Barron (Access to the Press -A New First Amendment 

Right, 80 Harvard L.R. (1967), 1641) unooT17p[(c:1, OE av6Aoyo npopA17µanoµ6, 6n nap6 Tl']V TEKµ17-

p[wo17 6µnp17c; Kmoxupwo17c; n1c; EAEU0Epiac; Tl']<; EK(j)pao17c;, TO IuvrnyµanK6 <5[Krno Twv HnA <5c:v 
avayvwp[(EI Tl'] OUVOTOTl']TO QTTOTEAEOµOTIK~<; Amoupy[ac; Tl']<;, 6nwc; OUT~ OUVTEAEITOI 616 TWV µt

owv µa(1K~<; c:v17µlpwo17c;. H Amoupy[a auT~ ea EiXE we; oKon6 Tl'] 616vo1~17 µ[ac; «ayopc'tc; 16c:wv: 
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m:cSiou ouvrnyµm1Kwv cS1ma(Ewv79, avacpoptKa µE rn KmoxupouµEva ouvrnyµm1Ka cSt

Katwµma u1c; EK<ppaoric; Kat TrJc; rrAripocpoprioric;. 
foyKEKptµEva, OTO urrocSayµa TrJ<; KaAwcStaKr)c; TrJAEopaoric;, ri EVEPYrJTlKr) rrAripocpo

priori arro TOV rroµrro TrJ<; rrArJpocpop[ac; cSEv Eivat cSuvmo va ouvtoTa avnKEiµEvo moµt
Kou cStKOtwµmoc;, ECIV OEV avayvwpto0E[ TO moµtKO cStKaiwµa TOU EKrroµrrfo, OTO orro[o 

EµrrEplEXOVTat, we; cSpaOTrJplOTrJTE<;, Kat rJ TTArjpocpopriori Kat rJ EK<ppaori, aAM Kat rJ ETTl

xapriµmtKr'J cSpaori Tou. 
EtcStKOTEpa, ECIV rJ cStarn(ri Tr]<; rrapaypacpou 2 TOU ap0pou 15 TOU LUVTayµmoc; r)rnv 

cSuvmo VO EpµrjvEU0E[ we; ETTITCIOOOUOO µovonwAto TOU KpOTOU<; rni K00E µopcpr'Jc; TrJAE
opaoric;, apa Kat Tr]<; KOAWOIOKr)c;, TOTE ea ETTpETTE VO OTTOKAEt00Ei Kat ri avayvwp1ori TOU 
cStKatwµmoc; EVEPYrJTlKr)c; rrAripocpoprioric; OTO rrpoowrro TOU KOAwcStaKOU EKrroµrrfo. 

LE TTEpimwori oµwc; TTOU rJ KOAWOIOKr'J TrJAEopaori EAEYXETOI arrAwc; OTTO TO KpaTOc; 

r'J ClAAouc; cSriµomouc; cpopEic;, orrwc; ouµ~aiVEI OTrJV rrpayµOTtKOTrJTO, KOTCl TrJV op0r'J Ep
µr]VEIO Tr]<; cStarn(ric; TOU ap0pou 15, TOTE ETTl~ClAAETOI orrotocSr)rroTE voµtKO r'J <pUOIKO 
rrpoowrro OTTOKTCl ClOElO EYKOTClOTOOrJ<; orn0µou KOi EKrroµrrr)c; VO µrropEi VO OOKr'JOEl TO 
cStKa[wµa EVEPYrJTlKr)c; TTArjpocpoprioric; TOU EKrroµrrfo. 

Arr01TEiT01 E(aAAou, rrpoKaµtvou va arro~Ei cSuvmr) ri aoKrJOrJ TOu cStK01wµmoc; auTou, 
µ[a OTa0µtOrJ ouµcpEpOVTWV, rJ orroia VO ouµrrEptAaµ~OVEl TOU<; TTEptoptoµouc;, we; rrpoc; 
TrJ cSuvOTOTrJTO cStEVEpyaac; TrJ<; EKrroµrrr)c; KOi we; rrpoc; TO rrEptEXOµEvo TOU rrpoypaµµa
Toc; Tr]<; KOAWOlOKr)c; EKrroµrrr)c;, TTOU arroppfouv OTTO Tl<; ouvrnyµOTtKE<; apxtc;, Ka0wc; KOi, 
TEAoc;, Touc; rrEptoptoµouc; oTouc; orroiouc; EXEl urro~ArJ0Ei ouvrnyµmtKa ri aoKrJOrJ TrJ<; 
EAEU8Epiac; Tr]<; EK<ppaoric;, KOTCl Tl<; cStma(ac; TWV ap0pwv 5 KOi 14, rrapaypacpot 1. 

0 avaAunKoc; KOTaAoyoc; TWV rrEptoptoµwv Twv oxntKwv cStK01wµaTwv, o orro[oc; 

EµrrEplEXETOI OTrJ cStarn(ri Tr]<; rrapaypacpou 2 TOU ap0pou 10 Tr]<; Eit.A, AmoupyEi we; 
maximum opto 8fomoric; TTEptoptoµwv Kat yta Tl<; avayKE<; TOU EOWTEPlKOU µac; cStKOIOU. 

2~. H Aat0upylKl1 auaxtnaq tou KaAw6mKou noµnou npoc; tov 6tKTfl 

Mia ClTTOljJrJ OTrJ 8Ewpia UTTOOTrjpi(El on rnacSr) rJ EAEU0Epia Ar'JljJric; TTArjpocpoptWV 
rrpoOrro0ETEl EAEU8Epia rntAoyr)c;, yta TOV Myo QUTO rJ pacStOTrJAEOTTTtKr'J EKrroµrrr'J KOi Ar'J

ljJrJ OUVCITTTOVTOI aµrna80. H ClTTOljJrJ OUTr) ETTOArj0EUETOI KOT'apxr'Jv OTrJV TTEpimwori Tr]<; 
KaAwcStaKr)c; TrJAEopaoric;. 

EtcStKOTEpa, ooov acpopa OTrJV KaAwcStaKr) TrJAEOTTTlKr'J TTArjpOcpopriori, OKpt~wc; ETTEl
cSr'J ri TEXVlKr'J OUVCl<pElO Tr]<; KaAwcStaKr)c; TrJAEOTTTtKr'Jc; Ar'JljJrJ<; KOi Tr]<; Eµrroµrrr)c; EIVOl µEya

ArJ, ri EAEU0Epia KaAwcStaKr)c; Ar'JljJrJ<; rrAripocpoptwv rrpo0rro0tm KOi avT[OTOlXrJ EAEU0Epia 
EmAoyr)c;. 

marketplace of ideas,, arr610 µfoa au16. 
79. Bi\. axn. Ll.Taarao, lllKatwµma, 6.rr., a. 295 rn. Kat PalKO, napao6orn;, 16µ.B; n:ux.A; 6.rr., a. 

216rn. 
80. Bi\. axET. Avayvwarnu, NoB (642). 
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110 vo unap~a 6µwc; wxtpc:10 c:mAoy~c;, npoOnoTi0nm fl unop~fl TTAoupoA10T1Kwv 

TTflYWV TTAflpO<pOpflOfl<:;81 . H unop~fl T£TOIWV TTflYWV ouvrnaynat OTfl OUV£XEIO TO OIKO[

wµo K60c: KOAWOIOKOU £Knoµnfo vo £K<pp6(nat Kat vo £Vflµc:pwva, c51oc5[c5ovrnc; TTAflpO

cpop[c:c; Ko0wc; Kat aAAo µflvOµmo. 

'ETm fl £A£U0c:pio Tfl<:; KOAwc510K~c; TflAWTTTtK~c; M4Jfl<:; Kat, ouvrnwc;, Kat fl £Aw0c:pio 

Tfl<:; TT00flTIK~c; KOAWOIOK~c; TflA£0TTTIK~c; TTAflpOcp6pflOfl<:; ouvopTWVTQI 6µwo µc: TO OIKO[

wµo Tfl<:; £V£PYflTIK~c; KOAWOIOK~c; TflA£0TTTIK~c; TTAflpOcp6pflOfl<:; KOi Tfl<:; OVTIOTOIXfl<:; £K

cpp00fl<:; TOU KOAWOtaKou c:Knoµnfo. H ovn0To1x10 ouT~ Twv c51Kmwµ6Twv c:[vm 101oiTc:po 

c:µcpov~c; 0£ nc:p1mwoc:1c; KOAWOIOKWV OIKTUWV oµcp[opOµfl<:; TflA£0TTTIK~c; £TTIKOIVWV[Oc;, 

6nou Tfl 0£0fl Tou KOAW610Kou c5£KTfl c:[vm c5uvm6 vo AOµ~avc:1 o £Knoµnfoc; Kat ovT[

oTpocpo, ov6Aoyo µc: Tov npoop10µ6 Kat Tfl XP~Ofl Tou c5106166µc:vou µflvOµmoc;. 

AVT£TTIX£lpflµO OTflV noponavw CITTOljJfl £1VQI c5uvm6 VO OUVIOTCI TO yc:yov6c; OTI TO 

µflvOµmo nou 01ooioovrn1 µfow oµcpiopoµwv KoXwc510Kwv c5tKT0wv c:ivm TTAflpocpop10-

Ka µflVUµOTO, £VTCIOOOVTOI 6µwc; OUV~0wc; OTflV £VVOIO Tfl<:; OTOµIK~<:; Kat OXI Tfl<:; µO(lK~<:; 

TTAflpocpopioc;. LTflV moµ1K~ 6µwc; TTAflpocpop[o fl np6o~OOfl c:[vm Km'opx~v c:Xc:u0c:pfl fl 

0£ np6o~OOfl OUT~ OUVIOTCI OVTIK£[µc:vo c:v6c; moµtKOU, oµUVTIKOU OIKatwµmoc;. 

nop6AO OUTCI, rnc:10~ OVTIK£iµc:vo oµcp[opoµflc; KOAWOIOK~c; £Knoµn~c; Kat A~ljJfl<:; £1VQI 

c5uvm6 vo onoTc:Aouv Kat TflArnm1K6 µflvOµmo, TO onoio nc:p1txouv, µno~u 6AAWV, Kat 

µo(IK£c; TTAflpOcpop[c:c;, y1'ouT6 fl voµtK~ OUOX£TIOfl Kato nopOAAflAI0µ6c; Tfl<:; Xmoupy[oc; 

TWV KOAWOIOKWV noµnou KOi 0£KTfl OpKc:[ VO c:<Spa(nat OTfl OUVOTOTflTO Tfl<:; oµcp[opoµflc; 

£TTIKOIVWVIO<:; TTOU TTOP£XEI TO KOAWOIOK6 OIKTUO, OV£~CIPTflTO OTTO TO c:[ooc; TWV nopc:x6µc:

vwv TTAflpocpop1wv, moµ1Kwv ~ µ0(1Kwv. 

2pa. H apxit l'l( EAEl'.18EP'1( pOJt( TWV nA11poq,op1wv 

H £VVOIO Tfl<:; po~c; Tfl<:; TTAflpocpop[oc; TT£plA0µ~6V£1 Tfl ypom~ KOi TflV npocpoptK~ rn1-

KOIVWVIO, OAACI KOi TflV £TTIKOIVWVIO µc: OIOUAO Tfl pOOIOTflA£6poofl, TO TflA£TTIKOIVWVIOKCI 

µfoo Kat Tpanc:(c:c; c5c:c5oµtvwv82. 

H £Ac:u0c:pfl po~ Twv TTAflpocpop1wv (free flow of information) npoornTc:unm oc: noX

M, µfl 6£oµwTtK6 Kc:iµc:vo TOU c51c:0vouc; c51Koiou, nou ovocptpovrn1 OTfl A£tToupyio Twv 

µfowv µo(tK~c; £Vflµ£pWOfl<:; KOi TWV TflA£TTIKOIVWVIWV83. 

81. Vely/Ergec, 6.n., a. 606. 

82. BA. oxn. Frowein, Das Problem des grenzuberschreitenden lnformationsflul3es und des 

«domaine reserve», CF. Muller, Heidelberg, 1979, o.36 rn. Kat 8/oed/De Wouters/D'Oplinter, Jamming 

of Foreign Radio Broadcasts, OE: BloedNan Dijk (eds), Essays on Human Rights in the Helsinki 

Process, Martin us Nijhoff Publishers, Dordrecht, 1985, a. 163 rn. 

83. EvoEtKTtKc':t, KOi an6 n1 61E8v~ auµpaari TflAETT1Ko1vwv1wv wu Nairobi wu 1984 E~c':tyovrn1 

tµµrna auµnEpc':taµma oxrnKc':t µE ,riv unoxptwari anocpuy~c; napEVOXA~aEwv Kmc':t Tfl 61a61Kaaia 

61c':tooaric;. (BA. nap.153i Kat 158i ,ric; auµpaaric;, axrnKc':t µE ,riv op80Aoy1K~ xp~ari wu cpc':taµmoc; 

TWV OUXVOT~TWV KOi Tf)V anocpuy~ rntPAapwv napEVOXA~OEWV, av1[a101xa). 
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TO npopJ..r']µO TTOU OVOKUTTTEl KOi OIXct(El Tr) 8£wp[a, OUVIOTOTOI OTO £CIV I") apxn Tl")<; 

£A£U8£pl")<; pone; TWV TTAl")pocpop1wv OTTOT£A£1 n ox1 apxn TOU oriµomou 01£8vouc; OIKO[

ou84. Eav £UOT08£[ 11 ernKn OTTCIVTl")OI"), TOT£ OTTayop£U£TOI, oaov acpopa OTl")V £pT(1avn 

0100001") TWV TTAl")pocpop10KWV µrivuµc'nwv, 11 TTOp£µnoo1011, µ£ T£XVIKCI µfoa, Tl")<; TT£POITE

pw µnaooaric; Tl")A£0TTT1Kwv TTpoypaµµaTwv aTTo To i:va KpctToc; aTo a:>-.:>-.o (jamming)85. 

r1a VO IOXUEl auTn 11 £Kooxn, TTPETTEl 11 EAA£lljll") Tl")<; nap£µTTOOIOI")<; avaµnaooaric; VO 

OUVIOTO TTpaKnKn, µ£ TTrno[eriari OIKOIOU TWV KpOTWV, y£yovoc; ava:>-.riei:c; EW<; TTpoacpma, 

Myw U]<; OVOIKTnc; 01aµaxric;, OTOV 10µfo OUTO, OVOTOAIKWV KOi OUTIKWV KpOTWV. Movo µ£ 

Tl")V OTTOXn TWV KpOTWV OTTO Tl")V TTpOKTIKn TOU jamming ea n10v OUVOTO VO Ol")µ1oupyl")e£[ 

01£SVE<; 1:81µ0, TO ono[o OTTOT£A£1 nrivn TOU 01£Svouc; OIKOIOU. AUTO ea ofoµ£U£ TTpoc; Tl")V 

[010 KOT£uSuvari Tl") auµTT£p1cpopa OAWV TWV KpOTWV. 

'Oaov acpopa OTO £AAl")VIKO OIKOIO, 11 £Aeueepl") pon TWV TTAl")pocpop1wv, we; apxn TOU 01-

eevouc; OIKOIOU, ea OUVIOTOUO£ EVO Y£VIKO TTOpa&yµtvo KOVOVO TOU 01£evouc; OIKO[ou86 

KOi UTTO TOV opo OUT6, ea OTTOT£AOUO£ «OVOTTOOTTOOTO µi:poc; TOU WWT£p1KOU £AAl")VIKOU 

01Kaiou», KOT□ Tl") 01010~11 Tl")<; TTapaypacpou 1, £o6cp10 a'10u apSpou 28 Tou IuvTayµmoc;. 

H OUVETTElO µ[ac; TETOIO<; TTOpaooxnc; Sa n10v 6n 11 EJ..Moa 0£V Sa £IX£ OIKaiwµa VO 

OVOKOlj/El Tl") pon Tl")<; OTTOIO<; £pT(1avnc; Tl")A£0TTTlKnc; TTAl")pO<pOpl")OI")<; TTp0£PXOTOV OTTO ~E

V!") xwpa, y101111 TTpct~I") auTn ea OVTEPatv£ 0£ KOVOVO OIKOIOU. LTO [010 auµTTEpaaµa £[VOi 

OUVOT6 VO KOTOAn~el KOV£1<; £<papµo(ov10c; KOi OIOTQ~El<; TOU npw10y£vouc; KOi 0£UT£po

y£vouc; KOIVOTIKOU OIKOIOU. 

To KpctTO<; O<p£1A£1 VO µ11 OUOX£POIVEl Tl") pon Tl")<; TTAl")pocpop[ac;, TTpOK£1µEVOU auTn VO 

cpeava 010v naerinK6 OEKTI") Tl")<;, WOT£ va 01aacpaJ..[(nat ETOI ri ctOKl")OI") TOU 01Katwµa

TO<; TTAl")pocp6prioric;, onwc; auT6 0101xaoeneiT0t OTl")V TTapaypacpo 2 10u apepou 15 Tou 

LUVT6yµmoc;. Me TOV TpOTTO OUTO, 11 TTPOOTOOIO Tl")<; £Aeueepl")<; pone; TWV TTAl")pocpop1wv, 

84. 110 µia mux~ Tou npol3A~µmoc;, BA. McDonald, The Charter of the United Nations and the 
Development ofFundamental Principles oflnternational Law, in:Cheng/Brown (eds), Contemporary 
Problems of lntenational Law, Stevens and Sons, London, 1988, o.196 rn. KOi Gornig, EUGRZ, 6.n. 

85. BA. oxET. Verdross/Simma, 6.n., o.665 rn., Gornig, EuGRZ, 6.n., Km Frowein, Das Problem des 
grenzuberschreitenden, 6.n., o.13 rn. 01 Couprie/O/sson (6.n., o.16 rn.) 81:wpouv 611 '1 EAEU0Epia Tl')c; 
A~ljJl')c; Km 01000011c; TTAl')pocpop1wv Kai 161:wv, Ka0wc; Km '1 EAw81:pia Tl')c; £Kcppao11c;, KaMmovTm 
an6 Tl')V tvvo1a Tl')c; EAEu81:p11c; po~c; Twv TTAl')pocpop1wv. 01 i6101 Mxovrn1 611 '1 EAEu81:p11 po~ ouv1-
0T6 apx~ TOU 611:Svouc; OIKQIOU QAAQ acp~vouv QVOIKT6 TO EpWTl')µa, EClV '1 apx~ QUT~ OrnµEUEI Tl') 
Amoupyia Twv µfowv 61660011c; nA11pocpop1wv. ITO CoE, Mass Media File, 6.n., o. 29 rn., '1 EAEU0Epl') 
po~ Twv TTAl')pocpop1wv 81:wpEiTa1 we; µia l3amK~ tvvo1a (fundamental concept). 

86. 01 Frowein/Simma (Das Problem des grenzuberschreitenden, 6.n., o.36 rn.) unooTl')pi~ouv 
611 '1 tvvo1a Tl')c; 1:Mu81:p11c; po~c; TTAl')pocpop1wv n1:p1Aaµl36v1:1 6Aa rn µfoa 61axuo11c; Tl')c; TTAl')pocpo
piac;. 01 n1:p1op1oµoi 6µwc; OTl')V np6ol3ao11 npoc; TO KOAW01aK6 oiKTuo, nou E~apTWVTOI an6 Tl') vo
µ1K~ cpUOI') TOU OIKTUOU, Tl') onav16Tl')TO TWV EYKOTQOTClOEWV KOi TQ 161aiTEpa xapaKTl')plOTIKCl Tl')c; 
KaAw61aK~c; Tl')Arnm1K~c; EKTToµn~c;, 61aµopcpwvouv Kat avTioT01xouc; n1:p1op1oµouc; Kmc't Tl') po~ 
Tl')c; nAl')pocp6p11011c; µfow Tou OLKTuou auTou. npl3A. CoE, Mass Media File No 8, o.29 rn. 
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we; Epµl7VEUTIK~c; apx~c; OTTO TOV XWPO TOU 61E8vouc; 61Ka[OU, KOTOXUPWVEI Tl7 8fo17 KOi 
10u noµnou KOi 1ou OEKTll 117c; n;>,.17pocpopiac; avacpop1Ko µE 117v 00K17017 1wv OXETIKWv 
61Kmwµo1wv 10uc;. 

r117v nEpimwo17 117c; KOAw61aK~c; Tl7AE6pao17c;, 17 po~ 1wv n;>,.17pocpop1wv ouvTEAEiTm 
µ£ow 1ou KOAW61aK00 61KT0ou. 'E101, Evw 6Ev avaKUTTTEI 10 0£µa 117c; napEµn661017c; ~ µ17 
TWV EpT(IOVWV EKTToµn<i>v µE 117 µ£8060 TOU jamming, E~QKOAOU0Ei TTOVTWc; va ucpiOTOTOl 

we; np6f3;>..17µa 11 KOTOXUPWOl7 117c; voµ1K~c; 8fo17c; TOU noµnou KOi TOU OEKTl7 117c; TTAl7pO
cpop(ac;. 

H po~ 1wv µa(1Kwv n;>,.17pocpop1wv Ka10xup<i>vnm 010 EAA17v1K6 L0vrnyµa µE 117v 
avacpopo 117c; M~ric; «n;>,.17pocpop1<i>v» 0117 6101unwo17 117c; napaypocpou 2 1ou op0pou 15. 

LVYKEKp1µtva, 11 61010~17 ava<pEpETOl 0117 «µET060017» TTA17pocpop1wv, EVW 11 OVTIOTOIXll 
117c; napaypocpou 1 TOU op0pou 14 avacpEpETOl OTl7V npocpoplK~ KOi 616 TOU TUTTOU «610-

60017» TWV OTOXOOµWV. 
An6 117v np<i>117 Kup[wc; 61610~17 npoK0TTTEI 611 o Ko1v6c; voµo8t117c; O<pE[AEI va npo

OTOTEUEI KOi 17 61o(K17017 va µ17v 6uoxEpa[vE1 117 po~ KOi 117 61060017 117c; TTA17pocpopiac; 
µtow KOi 117c; KaAw61aK~c; Tl7AE6pao17c;, K01oxup<i>vov1ac; £Tot 117 AE11oupyia KOi 1ou Ka
Aw61aK00 noµnou KOi 1ou OEKTll 117c; n;>,.17pocpopiac;. ruµnEpaoµ011K6, Eivm 6uv016 va 

u1100117p1x8E( 6n 11 EAEU8Epl7 po~ 117c; TTA17pocp6p17017c; µ£OW KOAW6IOKOU 61KTUOU KOTO
xupWVETOI KOT'apx~v µE TOV [610 1p6110, 611wc; KOi av OUVETEAEiTO µE 0110106.~TTOTE OAAO 
µa(1K6 µEoov µno60017c; 11;>,.17pocpop1wv. 
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H opyavwaq 1ou 6tKmwµato( 
T'l( KaAw6taKq( tqAEomtKll( A11llJ'1( 

nap.1. H EAAqv1Kq voµo8ntKl1 pu8µ1a11 
H KOAWOIOK~ A~lJ!'l moµtKWV rr>-.ripocpop1wv pu0µ[(ETOI OT'lV E>-.Moa µE rrp6~rn; TOU 

T'1AEmK01vwv10Ko0 opyov10µ00 (OTE), o orroioc; EyK0810T6 Kat 01oxE1p[(nm, Km'opx~v, 
EKT6c; orr6 TO µtoo T'1AETT1Ko1vwv[oc;, Kat TO µfoo T'1AEµm1K~c;. Km' E~o[prnri, µE TEAEU

To[o voµo0rnK~ p00µ1ori, EmTplrrnm ri ouµµnox~ 101wTwv OT'lV EyKoT6oToori TWV 01-
KTuwv urroooµ~c; 1. H rrp6o[3oori rr6VTW<; one; moµtK£<; rr>-.ripocpop[Ec;, TTOU rrpOKUTTTOUV 
orr6 TO 01otK'1TtK6 tyypocpo, pu0µ[(nm voµo0rnK6 orr6 TO v6µo 1599/1986, o orro[oc;, µE 

T'l p00µtO'l TOU 6p0pou 16, OUVIOT6 TOV EKTEAWTIKO v6µo TOU 6p0pou 10 rrop6ypocpoc; 

3 TOU LUVT6yµmoc;. 

1 a. 0 voµo( 1730/1987 
0 v6µoc; 1730/1987 OUVEXl(E, we; rrpoc; TO OKEAO<; T'l<; T'lAEOTTTIK~c; EKTToµrr~c;, T'lV rrpo

rwouµtvri EAA'lVIK~ voµo0rnK~ rropaooori Tou Kpm1Ko0 µovorrw>-.iou. H 0160T00'1 rnu 
v6µou auTo0 orr6 T'lV rro>-.at6TEP'l voµo0rn[o, Kat Kup[wc; orr6 TO v6µo 230/1976, ocpop6 

oE Mo Kupiwc; 0tµmo· T'lV TomK~ poo1ocpwv1K~ EKrroµrr~ Kat T'l ou>-.>-.oy1K~ Ko>-.wo10K~ 
poo10T'1AEOTTTIK~ A~lJ!'l, y10 T'lV orro[o 0o y[vE1 µvE[o OTO oriµEio ouT6. 

nopEv0rnK6, o v6µoc; 230/1976 6p1(E, oTo 6p0po 1 rrop6ypocpoc; 2, 6n: «Etc; T'lV E.P.T. 

rropoxwpEiTat TO 01Koiwµo 6rrwc; E~ 01ouo~rroTE oriµE[ou Tou E06cpouc;, 0oMooric; Kat ot

poc; T'l<; EmKpmEioc;, OtEVEPY~ rrovT6c; Eioouc; EKrroµrrtc; ~xwv Kat EIK6vwv, 016 Twv µ£06-

owv Tile; poo1ocpwvioc; Kat T'l<; T'1AEOp60Ewc;, rrpoop1(oµtvoc; 016 >-.~ljJ1v, EiTE yEv1K~v, EiTE 
01'E101Kwv KAEIOTWV ~ Evoupµmwv KUK>-.wµ6Twv»2. 

1. E~aiprnri, yIa Tr] ouµµnox~ 161wTwv OTr]V EyKmaomori 61KTuwv unoooµ~<;, ouv1ornuoE, un6 

Tr]V rrpo'ioxuoaoa voµo8rnia, ri 61am~ri mu a.22 mu v. 1892/90 «110 Tov EKouyxpov10µ6 Kai Tr]V 

avamu~ri KOi CIAAE<; OIOTCl~EI<;», CDEK A' 101. 01 61ma~rn:; TWV nap.?, 9a KOi (3 TOU a. 1 TOU V. 2075/92, 

yIa Tr]V «opyavwori KOi XE1rnupyia Tou rnµta Twv Tt"]AETT1Ko1vwv1wv», CDEK A' 129, 31 /7 /92, opi(ouv 

OTI TO QVE~ClpTr]TO, ETTIKOUplKCI KOi EIOIKCI oriµ6ma OiKTUQ Tt"]AETTIKOIVWVIWV, QVTIOTOIXO, EIVOI 6uva

T6 va av~Kouv oE 161wTE<;. OuTw<; ~ aXXwc; 6µwc; µEp1K~ 161wT1Konoiriori mu OTE, ouvTEAE[Tai µE Tl<; 

VEOTEpE<; pu8µ[0EI<; TOU V. 2167 /93, o ono[o<; 6µw<; ◊EV E<papµ6o8riKE. 

2. 110 rnv OKon6 auT6, ri EPT EiXE Tr] 6uvm6Tr]TO va xprimµono1E[ OIKE<; Tr]<; EYKOTOOTCIOEI<;, ~ va 
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Kat 3 nopaypoq>o<; S, OVTIOTOIXO, TWV v6µwv 1866/1989 KOi 1772/1988, 6Tt '1 EYKOTOOTO

ori KUKAWµOTWV nou npoopi(OVTOl yto T€TOlO Al)lj}'7, KUpiw<; OE µio KOTr)YOpio OlKtoµwv 

Kat OE µEyaXo KTipto, npoOno0tTEt on6 a6E10. 

'ETot, ovatpEiTat voµo0rnK6 '1 KOTOXUPWOrJ T'7<; KOAWOlOKI)<; TrJAWTTTIKI)<; Al)lj}'7<; W<; 

onEp16p10TOu moµ1Kou OtKatwµmo<;. To moµtK6 ouT6 61Koiwµo m:p1opi(no1 r')ori untp

µrrpo4, µE TrJ voµo0rnKr') K00ttpwori a6Eta<; yta TrJ ouvm6TrJTO aoKrior')<; TOu5. Mooµtvou 

OE OTl 17 pu0µtori OTO v6µo Eivat YEVIKI), xwpi<; TTEpatT€pW E~EtOiKWOrJ TWV 6pwv napo

XI)<; TWV o6Etwv6, Eivat ouvoT6 va 0Ewpri0Ei nw<; o nEp1op10µ6<; auT6<; Tou 61Katwµmo<; 

KOAWOIQKI)<; TrJAWTTTIKI)<; Ar')l)JrJ<; EiVat untpµnpo<; Kat cp06va µtxp1 TO 6pta TOU nupr')va 

TOU OIKatwµmo<;. LUVETTW<; EOV TrJprJ0Ei ri apxr') TrJ<; avaXoytKOTrJTO<; µ£Ta~u TTEptoptOTlKOU 
µapou KOi ETTIOlWK6µEvou OKOTTOU, 0 TTEp1op10µ6<; OUTO<; Kpivnat onapaOEKTO<;, 

nEpatTtpw, ri i61a 61arn~ri npof3AtnEt, oTO EOOq>to o; 6n Eivat ouvm6 va Ka0opi(o

vTot, OTTO ouvapµ661ou<; unoupyou<;, µE E~OUOlOOOTrJOrJ, TO 6pyavo Kat Ol npoOno0tOEl<; 

EYKOTOOTOOI)<; KEpaio<; oopuq>optKI)<; Al)lj}r]<;. LKOTTO<; Tr]<; OlOTO~rJ<; Eivat npocpovw<; 11 610-

0<pOAIOI) EVtoiwv 6pwv EYKOTQOTOOrJ<; oopucpoptKWV KEpatwv Al)lj}rJ<;. 

nap6Xo ouTa, rnEtOr') ri E~oumo66TrJ0'1 OTO v6µo Eivat 161oiTEpo wpEia, ytmi ouµnE

p1Xaµf3ava Kat TO 6pyovo nou onocpooi(EI Tr')V EyKOTOOTOOr') Kat TOU<; 6pou<; TrJ<; EYKO

TOOTOOI)<;, Kat OEOoµtvou 6T1 ri oopuq>optKr') r.r')l)Jri, w<; µopcpr') ouXXoy1Kr')<; Xr')l)Jf"I<;, Eivat 

ouvm6 va ouv1ma npo0n60rnri yIa TTEpantpw Kar.w610Kr') 61aooori Twv TrJAEOTTTtKwv 

oriµaTWV, yt' OUTO O 6po<; OUT!)<; TrJ<; OlQTO~rJ<;, µE TOV Tp6no nou EiVat OtOTUTTWµtvo<;, OUVl

OTQ Kat ouT6<; untpµnpo nEp1op10µ6 Tou OtKatwµmo<; Kar.w610Kr')<; TrJAEOTTTtKr')<; Xr')ljlf"I<;. 

1 p. 0 VOIJO( 1866/1989 

H vfo voµo0rnia ovatpEi TrJV anoKr.EtOTtKI) EKXWPrJOrJ TOU TrJAEOTTTtKOU µovonwXiou 

OTrJV EPT-AE Kat 0rnni(Et TO ouoTriµa Twv a6Etwv r.EtToupyio<; orn0µwv µri KponKr')<; TrJ

r.E6pooric;, opx1Ka TOTTIKI)<; µ6vov Eµf3tXE1a<;7• LUYKEKptµtva, oTo ap0po 4 Tou v6µou 

1866/1989, opi(ETat 6n EiVat OUVOTI) 11 xopr')yriori ClOEtO<; Xmoupyia<; TOTTIKWV Tl)AEOTTT[

KWV orn0µwv, µE an6q>oori ouvopµ661wv unoupywv, OE AE r') OTA. hou<; orn0µou<; ou

Tou<; TTEp1Xoµf3avovrn1 «Kat 01 orn0µoi KoXwotoKr')<; µnoo6oEw<;, we; rnioric; Kat oTa0µoi 

KWOIKOTTOtr]µtvwv µfowv µETOOOOEW<; Kat oopuq>optKWV npoypaµµaTWV ... ». 

0 voµo0€TrJ<; 61aypaq>E1 EOw Tov Tp6no Xmoupyia<; ma0µwv EVEpyr,nKr')<; K0Xw610-

4. BX. OXET. L\ayr6y>.ou, Pa610TrJAE6paori, 6.rr., o. 73. 

5. BX. MavwfJ, EXw0EpiEc;, 6.rr., o.82-3 Kat Morange, Libertes, 6.TT., o. 351 . 

6. LTO EO.y' TTOp.3, a.16 TOU v.1730/87 OiOETOI E~OUOIOOOTf]Of] OTf]V KOVOVIOTIKW<; opwoa 61oi

Kf]Of] va opiOEI nc; apxt c; XEITOUpyiac; TWV KOAWOIOKWV KUKXwµaTWV KOi Tl<; apxtc; xopr)yrioric; TWV 

OXETIKWV OOEIWV. 

7. BX. 6µwc;, OT[] ouvtxE1a, Tfl p00µ1ori 1ou v.1943/91, a.85 rrap.3 ([]), 6TTou opi(ETat 611 « .... Em

TpETTETOI f] TEXVIKr'j OIKTUWOI"] TOTTIKWV Tf]XEOTTTIKWV orn0µwv, µE OUVOTOTf]TO QTTOKTl"]Or]<; E8v1Kr'jc; 

EµPEXE1ac;». 
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KD<; Tr\AE6pao11c;, xwpic; va E(rnS1KEUE1 Touc; 6pouc; Tl)<; AEIToupyiac; Touc;. t.E<SoµEvou OE 6n, 

6rrwc; rrpOKUTTTEI arr6 Tl'\ 61murrwori TOU 6p8pou 4, rrpOKElµEvou va TOU<; EKXWP1"18Ei aoaa 

>-.moupyiac;, KOi 01 oTa8µo[ µri KpOTIKD<; Ka>-.wo1aKD<; Tl)AE6paoric; voouvTav we; orn8µoi 

TOmKD<; Eµ~EAE1ac;, 6rrwc; aKp1~wc; Km auToi Tl)<; EpT(1avDc;, Eivm oacpEc; rrwc; OTO v6µo 

1866/1989 pu8µi(ETat µE yEv1K6 Tp6rro I'\ Ka>-.wo1aKD Tl)AEOTTTIKD EKrroµrrD KOi µ6vov. 

AvTi8no, we; rrpoc; Tl)V Ka>-.wo1aKD Tl'\AEOITTtKD ADli'l'\ t0xuouv 01 pu8µioE1c; TOU v6µou 

1730/1987. ME TOV Tp6rro auT6 I'\ rra817TIKD Ko>-.wo10KD Tl'\AE6pao17 ornµEUETat voµ1K6, µE 

6E6oµEv17 TllV ovoyKat6Tllta Tl'\<; EKXWP1lo11c; aoaoc; y10 Tl) >-.moupyio Tl)c;. 

npoKElµEvou TTOVTW<; VO 010Kpl~W8Ei, EOV O Tp6rroc; KOi OI 6po1 XOPDYl)Ol)<; Tile; aoaoc; 

QUTD<; OUVIOTOUV D ox1 8Eµ1T6 rrEp1op10µ6 TOU OTOµIKOU OIKatwµmoc; Tl)<; KQAWOIOKD<; 

Tl'\AEOTTTIKD<; >--DllJric;, Eivat ovayKa[o va EKOo8ouv TO EKTEAEOTIKO rrpoE6p1K6 61mayµorn 

Tou v6µou 1866/1989 we; rrpoc; TO 8Eµa ouT6. r1a vo opyavw8Ei a>-.>-.woTE 17 Ko>-.wo1aKD 

Tl'\AEOITTIKD EKµna>-.>-.wori oTri xwpo, orratTEiTat oacpEc; Kat oocpoMc; 8rnµ1K6 rr>-.aio10 AEt

Toupyioc; Tl'\<;. 

nap.2. To OU<JTl'll,10 TWV EmtpEnoµEVWV nEp1op1<Jµwv Tl]( KaAw610Kf1( Tl]AE

OITT1Kf1( AqljJI]( 

To moµ1K6 61Kaiwµo Ka>-.wo1aKD<; Tl'\AEOITTIKD<; ADllJric; urr6KEno1 oE nEp1op1oµouc;, 

6rrwc; a>-.>-.woTE Kat K68E 61Kaiwµo, 6Tov rrp6KEITat va 1Kovorrmri8ouv Myo1 or,µ6otou 

ouµq>EpovToc; urrEpTEpou orr6 ta ouµcplpovrn rrou 1Kavorro1Ei, OTll ouyKEKp1µEv17 rrEpi

mwori, ri 60K17ori Tl'\<; ADllJric;. AvTiow1xa, Kat ri Ko>-.wo1aKD Tl)AEOTTTIKD rr>-.17pocp6p17ori, 
17 orroia Kmoxupwvnat OE rrapa>-->--ll>--o rrpoc; Tl'\V KOAWOtoKD >--Dll'll mirrEOO rrpoornoiac;, 

urr6KEITat Kat ouTD OE rrEp1op1onKouc; 6pouc;. 01 rrEp1op10µ0[ Twv ouo rrpoovocpEp6µE

vwv µopcpwv Exouv avT[Kpuoµa Kat otouc; 6pouc; 61Evlpyaoc; n1c; Ka>-.wo10KD<; Tl'\AEOTTTI

KD<; EKrroµrrD<;, OEOOµtvou 6n 01 Mo >-.moupyiEc;, Tl)<; Ko>-.wo1aKD<; Tl'\AEOTTTIKD<; ADllJric; Kat 
Tile; EKrroµrrDc;, rrapouota(OVTat ouxva appl)KTO OUVOEOEµEVE<; µEta(u TOU<;. 

2a. De facto m:p1op1aµoi 

01 de facto (rrpayµm1Koi) rrEp1op1oµoi 8Ewpouvrn1 we; TET0101, avE(apTl)ta Eav Eivat 

D ox1 voµo8n17µtvo1, orr6 TO yEyov6c; 6n urrayopEuovT01 arr6 rrpayµm1KE<; avayKE<;, rrou 

ovocptpovrn1 OTllV TEXVIKD 616orno17 n1c; AEttoupy[oc; Tl)<; Ko>-.wo10KD<; Tr\AE6pao17c;. 
01 TTEp1op10µ0[ OUTOi rrpOKUITTOUV rrpwrn OTTO Tl<; OIKOVOµIKE<; OUVIOTWOE<; Tl)<; KO

AWOIOKD<; EYKOTQOTOOI)<;. ETTEIOD ri EYKOTOOTOOl'\ OUTD ~p[OKETat OE OXETIKD OTTOVIOTl)TO 

QTTOTEAEI, ouµcpwva µE µia cmolj)17, OVTIKEiµEvo OIKOVOµIKOU o>-.1yorrw>-.iou. H OTTOVIOTl'\TO 

OUTD Eivat ouvm6 vo arroTEAEi TOV 61Kato>-.oy17nK6 Myo yI0 Tl)V 60K17017 TOU ouvrnyµo

TIKO op1(6µEvou aµrnou Kpat1Kou EMyxou mi Tile; Ko>-.wo10KD<; Tl'\AE6poo17c;, o orro[oc; 

µrropEi va ouv10T6 6µwc; Kat EAEYXO Twv OTA mi Ev6c; TomKou OIKTuou. 

Yrr6 OUT£<; nc; rrpourro8foac; ri KpOTIKD E(ouoia Eivm ovoyKoio vo pu8µ[(a Tl'\V op-
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yavwori Tou K0Awo10Kou TrtArnm1Kou otKTuou. H ovayK'l ouTr') Ko0ioTOTOI oocp~c; OTrtv 

rnwn:ptK~ tvvoµri TO~I), oEooµtvou oTt, y10 vo Tl)p118ouv 01 opxtc; TTou 0tm To ap0po 15 

TTOpaypocpoc; 2 TOU LUVT6yµmoc; y10 TrtV TrtAEopoori, OTTOITOUVTOI TTOAU(j)WVIO OT'l ooµ~ 

TWV TTpoypoµµaTwv Kat tooµtpEto KOTa TrtV TTpoo~oo11 OE Tl1AEOTTT1Ko xpovo. 

npoKEtµlvou vo c51oocpo11108ouv 01 opxtc; ouTl<: Eivai ovoyKoio 11 KpOTtK~ TToptµ~aori 

yto pu8µ1011, ETTEIO~, KOTCI µE[(ova Myo, 11 «(~Tl101)>> Tl1AEOTTTIKOU xp6vou EIVOI ou~11µtv11, 

Evw 11 KaAwc510K~ TrtAEOTTTIK~ EYKOTCIOTao11 ppioKETat OE oxrnK~ KOi µovov OTTOVIOTl1TO, 

OE oxto11 µE K60E ouyKEKp1µtv11 EOoq>1K~ TTEp1cplpE1a8. 

H KpOTIK~ OUT~ TTOptµ~oo11 yto pu8µ1011, TTEp1op[(ovrnc; OVTIKElµEVIKO nc; UTTO EYKO

TOOTOOl1 01KTuwoE1c;, 011116 Kat Tl1 c5pooT11p10Tl)TO Twv KaAwo1aKwv Tl1AEOTTTtKwv EKTTo

µTTlwv, YEVVCI Kat OVTiOTOIXOUc; TTEpIop1oµouc; KOTCI Tl1V CIOKl)011 TWV ◊IKOIWµCITWV Tl1c; 

KOAWOIOK~c; TrtAEOTTTIK~c; A~t!J11c; KOi TTA11pocpop11011c;. Ot TTEp1opI0µ0[ OUTOi EiVOI OVOTT6-
q>EUKTOI, OEooµtvou 6n I) Ar)tµI) ocpop6. K6.0E cpopa OTO EKTTEµTT6µEVO µr')vuµa. Iuvrnwc;, 

01 TTEp1op10µ0[ KOTO Tl)V KOAWOIOK~ Tl)AEOTTTIKI) EKTTOµTTr') ocpopouv OTO oriµEio OUTO KOi 

T'lV OVT10TOIXI) A~tµI) . 
De facto TTEp1op10µ0[ Tr]<: KOAw61aK~<: Tl)AEOTTTIK~<: A~t!Jric; TTpoKumouv Kat OTTO Tl1V 

Ko1v~ voµo0rnio, oTTou, y1a Trtv TTpoornoia, y1a TTop6.6Etyµo, TOU TTEptPaAAovrnc;, rt 0µ01-

oµopq,11 TUXOV 016.TO~I) TWV KEpOIWV c5opucpoptKr']c; A~t!Jric; µTTopEi tµµrno va ETTl)PEOOEI 
KOi Tl)V iota Tl)V KOAWOIOK~ Tl)AEOTTTIK~ A~tµI). AuT6 ouµ~a[VEI OEOOµEVOU 6Tt, ouv~0wc;, 

rt EYKOTCIOT0011 µioc; cSopucpoptK~c; KEpoiac; EiVOI OUVOTO va OUVIOT6. npoOnoewri yto TrtV 

TTEpatTlpw 61600011 TrtArnmtKwv 011µcnwv µtow KaAwoiou. 

LT'lV EpT(IOV~ TrtAEopaori, OVTiOTOtXO, 01 npoyµOTIKOi aurni TTEp1op10µ0[ ocpopouv 

Kupiwc; OTrtV EyKm6orno11 TWV TrtArnm1Kwv KEpmwv, KOT6 111v oTToia 011µ1oupyouv10t 

TToAM TTpo~A~µmo 0111v Karnvoµ~ 1wv ouxvo1~Twv. 

H EpT(tav~ A~4Jl1 Eivm c5uvmo va TTapEµTT06i(ETat ano Tl)V TTOpEµ~oA~ nopao[Twv 

yE1rnv1Kwv orn0µwv. H TTOpEµ~oA~ TTopaoiTwv ono 1cS1w1Ec; ono60K1µ6(ET01 Kat OTT6 01-

E8v~ KEiµEva9 Kat OTTO KavovEc; 1ou ww1Ep1Kou 61Ka[ou. H TTOpEµPoA~ TTopooi1wv OTTO 

8. H OXETIKfl OTTOVIOTl7TO O(j)OpCI µ6vov OTOV Opt0µ6 TWV OIKTUWO€WV KOi OXI OTOV Opt0µ6 TWV 

H]A€0TTTIKWV rrpoypoµµaTWV, TTOU 6106i6ovT01 µtow TWV OIKTUWV. 

9. BX. OXEX- Iuµpoo17 TOu foµpouXiou 117c; Eupwrr17c; y10 117v Kmoo10Xr'J 1wv po61o(j)WV1Kwv EK

rroµrrwv rrou npoyµmorro1ouv1m orr6 0100µouc; t~w arr6 TO E0vtK6 EOO(j)Oc;, TOU 1965 (v.910/79) 

Kat 117 ~1E8vr'j Iuµpoo17 T17Xrn1Ko1vwv1wv 1ou Nairobi, 1ou 1982 (v. 1504/84, 6.35), 6rrou 1:mPaAAET01 

17 op80Xoy1Kr'j KOTovoµr'j TOU cpaoµoTOc; TWV OUXVOTflTWV KOi orroyopEUETOI OTTOIOOflTTOTE EmPXo

Pr'Jc; ox1:11Kr'j rropEv6xX17017 Kma n1 Xmoupyio 1wv 117Xwm1Kwv orn8µwv. Z::1ov Kovov10µ6 Po610-
EmK01vwv1wv TOU 1979, 010 017µ.341 , rrop.3, orroyopEUOVTOI 01 EmPXoPEic; napEµPoXEc; 017µ61wv, 

OTO 017µ.301, nap.2, ETTIOIWKETOI 17 µE[WOl7 TOU ETTITTEOOU TWV µ17 rn18uµ17TWV OKTIVOPOAIWV OTO OE 

017µ.960, rrap.4, op[(ETOI 611 µia E8v1Kr'j 61o[Kl70l7 µrropEi VO OTTOVEiµEt µ[a ouxv6117rn, TTOU avr'jKEI 

OTl7 OT08Epr'j 6opucpop1Kr'j umwwia, OE 0108µ6 TTOU EXEi CIOEIO y1a EKTTOµnr'j 017µEiou rrpoc; 017µEio, 

urr6 10v 6po 611 01 EKrroµrrtc; 6Ev rrpoopi(ovrn1 vo A17(j)8ouv on610 wpu Ko1v6 xwpic; 117v nopEµPo

M ouoTr'jµmoc; aoupµm17c; r'J KOAw610Kr'jc; avaµET660017c;. TEXoc;, 010 6.2 nap.1 117c; Iuµpoo17c; TWv 
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KpOTIKOuc; OT08µouc; OTT00£1 rrpoc; nc; ETTITOytc; TOU orw6mou Ot£8vouc; OIKOIOU, rrop6AO 
rrou orroT£A£O£, rni rroM xp6vo, rrpoKnK~ Twv Kpon.iJv10. E~a;>,.;>,.ou, 01 £pT(1ovtc; ouxv6n1-
T£c; KOTOV£µOVTOI ova KpaTOc; µ£ ~aori Ot£8v£(c; ouµ~60£1c;, µ£ Tp6rro WOT£ I"] OIOKpOTIK~ 
A~ljJl"J vo µriv rrop£µrrooi(£1 Tl"JV £upu8µri Kornvoµ~ TOuc;. 

Tt;>..oc;, ouµcpwvo µ£ TrJV rropouoo voµo8rn(o, ri £pT(1ov~ A~ljJrJ Twv rrpoypoµµaTwv 
Tr]c; ETI, ET2 KOi ET3, 01w8uvo£WV Tr]c; oriµ601oc; £TTIX£1PrJOl"]c; EPT-AE, UTTOK£1TOI 0£ aocpo
pa urrtp TrJc; natp£(oc; ouT~c;, ri orro(o ouµrrooourn1, we; ovnrropox~ y10 nc; Tl"JArnrrnKtc; 
urrriprni£c;, OTrJV ocpa;>,.~ K68£ cpumKou ~ voµ1Kou rrpoowrrou rrpoc; Tl"J tiriµ6mo Emxeipri
ori HA£KTp1oµou (ti EH) 11 • 

nop6µ010 £10cpop6 80 ~TOV ouvm6 VO O<p£1A£TOI KOi y10 TrJV KOAWOIOK~ rropox~ TrJA£
OTTTIKWV urrriprn1wv orr6 oriµ601ouc; cpop£(c;. I£ K68£ rr£p[mwori 6µwc;, ri 8tomori £tocpo
pac; 0£ urrtpoyKo rroo6, ouoova;>,.oyo µ£ Tl"J minimum rropox~ a£ Tl"JAWTTTtK6 rrp6ypoµµo, 
rrou ocp£iAouv vo rroptxouv TO oriµ6mo poo10TrJArnm1Ka 1opuµmo, rr£p1op[(a urrtpµ£
Tpo TO OtKo[wµo Tl"]c; Tl"JAWTTTIK~c; A~ljJl"]c;. 

EKT6c; OTTO TO rrp6~Al"]µO TrJc; voµ1µ6Tl"]TOc; Tl"]c; £10cpopac;, OTOV OUT~ O<p£1A£TOI OTTO 
urroxpfouc; rrou O£v orroAououv Tl"]c; rropox~c; Tl"JAWTTTtKwv urrriprn1wv, OTl"J 8£wp[o £X£1 
81y£[ Kat TO 8tµo Tl"]c; ouvrnyµm1K6TrJmc; TrJc; ocppay1oric; Tl"JAWTTTIKOU 0£KTrJ y10 ocpaAtc; 
TOu rrooou TrJc; Tl"JAWTTTtK~c; aocpopac;, ocppay1ori rrou ~mv ouvm6 vo M~£1 xwpo, ouµ
cpwvo µ£ rrpo'ioxuoooo voµo8rn[o 12. 

H ovnouvmyµonKOTl"JTO we; rrpoc; TO 8tµo ouT6 tyKaTat oTov urrtpµnpo rr£p1op1-
0µ6 TOU OIKOIWµmoc; Tr]c; TrJAWTTTIK~c; A~ljJr]c;, 6mv OUT~ rrop£µrroo[(nat TTA~pwc; µ£ Tl"] 
ocppay1ori TOU 0£KTI"]. H (010 OKpl~Wc; OTTOljJrJ 80 ~mv l'l op8~, OK6µ1"] KOi £(IV rnp6K£1TO 
y10 KOAW010K~ Tl"JAWTTTIK~ A~ljJrJ. 

2~. A(10Aoy1Koi m:p1op1aµoi 

A~10;>,.oy1Ko[ rr£p1op10µ0[ Tl"]c; KOAWOIOK~c; Tl"JAWTTTIK~c; A~ljJr]c; £[vat 6001 rrpoKumouv 
orr6 nc; opxtc; rrou £~oyyt;>,.;>,.£1, we; oKorrouc; Tl"]c; pao10TrJA£6paoric;, o ouvmKnK6c; voµo8t
TrJc; OTO 6p8po 15 rropaypacpoc; 2 TOU LUVTayµmoc;. 01 apxtc; OUT£c; £<papµ6(ovm1 KOTO 
Tr] A£1TOUpy[a KOi TrJc; KOAWOIOK~c; KOi Tl"]c; £pT(1av~c; Tl"]A£6pooric;. 

AKoAou8wvmc; TrJ oxrnK~ rnnay~, o Ko1v6c; voµo8£Tl"]c; ocp£[A£1 vo pu8µ[oa TrJ ;>,.a-

Bpu~cAAWV 1ou 1974 (v.1944/91 ), nou a<popa on1 61avoµr'] oriµa1wv cpoptwv npoypaµµa1wv µna-

6166µc:vwv 616 6opucp6pou, Ka8op[(ov101 Ta c:v6c1Kvu6µc:va µt1pa y1a n1v napc:µn661017 61avoµr']c; 
017µa1wv, nou 6c:v npoop[(ov101 y1a avaµna60017. 

10. rta 117 voµ1Kr'j 61ao1ao17 117<; npaK11Kr'j<; mu jamming, BA. av1[ ctAAWv, Gornig, EuRGRZ (1 ). 

11. BA. Ka8op10µ6 1ou nooou 117<; c:1ocpopac; untp 117<; EPT, µc: 117v an6cpao17 117<; En11ponr']c; 11-

µwv KQI c:100617µa1wv 154/15/1 /91 ©EK B' 110, 28/2/91. rta 117v 101op1Kr'j £~EA1~17117c; oxrnKr'j<; voµo
Sw[ac;, [3A. AN 245/67 (©EK A' 243), µc: 10v ono[o rn1[3Ar'j817K£ c:1ocpopa untp 117<; c:8v1Kr'j<; pa61ocpw

v[ac; oc: [3apoc; Ka8c: Km6xou µnp171r'] KmavaAwo17c; l7A£K1p1Kou pc:uµmoc;, Kat v.173/75, v.960/79, 

v.1249/82 a.41, v.1473/84 6.14, v.1914/90 a.6, v.1882/90 a.14. 

12. BA. oxn. Llayr6yJ.ou, Pa610117M6pao17, 6.n., o.90. 
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toupyfa tr,c; KOAW010Kr'Jc; tr,AE6paor,c;, £TOI wotE to rnfnEOO -rwv npoypaµµ6twv va Eivai 

no1ot1K6, ri napEx6µEvr, µ{ow au-rwv nAr,po<p6pr,ori avnKElµEVIKrJ KOi, t£Aoc;, TO npo
ypaµµma va nap{xouv 106nµr, np6o~aor, oE an6ljmc; noA1twv KOi Koµµatwv. H 1oonµfa 
-rr,c; np6o~aor,c; Otte; tr,AEOTTTtKE<; EKnoµn{c; EXEi tr,v {vvo1a tr,c; npow0r,or,c; tr,c; noAu<pw
vfac; TWV an6\jJEWV. 

110 tr,v TTpOOTOOIO TWV OPXWV tr,c; napayp6cpou 2 TOU 6p0pou 1 5, 11 KEVtplKrJ OIOIK'l0'l 
ocpEiAEt va opyavwoE1 µE t£t010 tp6rro -rriv tr,AEOTTTIKrJ EKnoµrrr'J, wotE va Em~6AAEI -rov 
anoKAE10µ6 Km 6owv opyavw-rwv 6Ev nc; aKoAou0ouv. 0 nEp1op10µ6c; au-r6c; avTOVOKAO 
Km oto 61Kaiwµa KOAWOIOKrJ<; tr,AEOTTTtKr'Jc; ArJ\jl'lc;, un6 tr,v {vvo1a 611 aut6 TTEptopi(Etat 
mr,v rrpayµot1K6tr,TO E(aitiac; tr,c; npoocpopac; op1oµ{vwv KOi µ6vov npoypaµµ6-rwv. 

An6 tr,v TTAEUPO TOU TTEPIEXOµEVOU tr,c; npoc; ArJlJill tr,AEOTTTIKrJ<; EKTTOµnr'Jc;, 11 KEVtpl
KrJ OIOiKr,ori µnopE[ VO ETTl~OAAEI T'l 61aµ6pcpwor'J TOU µE tp6no WOTE TO np6ypaµµa VO 
rrapEXEt 010 Kotv6 tr, minimum nAr,poq,6pr,ori. H urroxp{wor, autri ~apuvE1 t'l 61oiKr,ori 
16iwc; OE nEpimwori AEttoupyiac; Kpot1Kwv ri 611µ601wv tr,Arnm1Kwv oT00µwv. 

Itr,v tEAEUTOia autr'J nEpimwori EvouvaµwvETm ri avayK'l npooTOoiac; -rou 61Kmw
µmoc; TTAr,poq,6pr,or,c; TOU TTOAITll, OTO ETTITTEOO tr,c; minimum TTAr,poq,6pr,or,c;. ATTOITTE
pEitOI 6µwc; aut6c; an6 tr, 6uvot6tr,TO nAr,pocp6pr,or,c; -rou an6 OAAE<; nr,y{c;, OEOOµ{vou 
6n Eva noooot6 -rou tr,ArnnnKou xpovou 6mµE0ETm, y1a tr,v E(ao<p6Ator, tr,c; minimum 

nAr,poq,6pr,or,c;. 
Ito TTAafoio -rou EMyxou tr,c; 61oiKr,or,c; mi -rou rrEp1Exoµ{vou -rwv tr,Arnm1Kwv npo

ypaµµ6-rwv, EIVOI ouvtayµattKQ OIKOIOAOyr,µ{vr, 11 nap{µ~aori TWV OTA OE TTEpimwori 
AEttoupyiac; tomKwv KOAWOtaKwv OtKtuwv. H nap{µ~aor, autr'J, nou Eivm 6uvm6 va 
ouviotmm otr,v unoxp{wor, -rwv KOAWOtaKwv EKnoµn{wv va nEp1Aaµ~6vouv, otr, por'J 
-rou npoyp6µµm6c; -rouc;, EKnoµn£c; tomKr'Jc; npoEAwor,c;, 0£tEI tEA1K6 nEp1op1oµouc; otr,v 
KOAWOIOKrJ TllAEOTTTIKrJ ArJlJill, y1mi TTEptopi(El TO EUpoc; KOi tr, 0EµanKri TWV npooq,Ep6-

µEVWV y1a ArJlJ!ll npoypaµµ6twv. 
Eav yiVEI 0£Kt6 6tt TO OIKaiwµa KOAWOIOKrJc; TllAEOTTTIKrJ<; ArJljJric; EOp6(ETOI one; 61-

m6(E1<; -rwv 6p0pwv 5 napaypacpoc; 1 Km 14 napaypacpoc; 1 -rou Iuvt6yµmoc;, t6tE to 
61Kaiwµa aut6 ucpioTOtOI un6 rnuc; nEp1op1oµouc; -rwv napanavw 61m6(Ewv. H 6oKr,ori 

TOU TEAOc;, EAEYXETOI µE ~6or, TO 6p10 tr,c; KOTOXP'lOllc; OIKOIWµarnc;, 6nwc; opi(EI OXETIKO 
ri 616TO(r, tr,c; napayp6<pou 3 -rou 6p0pou 25 mu Iuvt6yµmoc;13. 

2y. 01 m:p1op1aµoi ano TflV Eupwna'iK~ auµpaari twv 61Kmwµatwv tou av8pwnou 
To 6p0po 10 rrap6ypacpoc; 2 -rr,c; EIL':.A nEplEXEt {vav µaKpu Kat6Aoyo nEp1op1oµwv, 

01 orroio1 acpopouv, oE yEVIKEc; ypaµµ{c;, otr,v npo6omor, Mywv 6r,µ6mou ouµcp{pov-roc; 
KOi 6movtai twv 61Kmwµ6-rwv, TO onoia Kmoxupwvovtai aKpt~wc; mr,v nap6ypacpo 1 
mu [61ou 6p0pou, 6r,Aa6r') -rwv 61Kaiwµ6-rwv-rric; EAEU0Epfac; EK<ppaor,c;, MlJlric; KOi 61600-

13. ria Tr] cpuori Tr]<; ◊l<lTO~r]<;, ~A. I.{3wAo/8Aaxo, To Iuv10yµa, 6.n., 0. 78 ETT., MctVWf/, E;\rn0Ep(Ec;, 
6.n., a. 86 rn., 8EyAEpfJ, ToI (78) Km Paii<o, napa66aac;, 16µ.B; 1Eux.A: 6.n., a.175 rn. 
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oric; rr;\ripocpoptwv Kat 16Ewv. 0 Ka-ra;\oyoc; Twv rrEp1op1oµwv ouTwv onoTEAEi Kat rnwTE

ptK6 EAA'lVIKO 6[KOlO. 

01 rrEptop1oµoi, ouµcpwvo µE T'l 616TO~'l Tile; Eib.A, rrptrrEt vo rrpo~Mrrovrnt OTO v6µo, 

va orro~Mrrouv OT'lV E~UTT'lP€T'l0'l v6µ1µou OKOTTOU KOi VO E[Vot ovoyKoiot14 OE µ[a 611-

µoKpOTIK~ KOIVWVIQ 15. 0 6tKQOT~c;, KOTO T'lV Kpiori TOU, EpEUVO T'lV rrpoocpop6T'lT0 TOU 

TTEptOplOTlKOU µETpOU OE ova;\oy[o µE TOV Em6twK6µEVO OKOTTO, 611;\06~ €VOV arr6 rnuc; 

Myouc; 611µ6otou ouµcptpovrnc;, rrou 61oocpa;\[<ovrn1 µE T'l 8fomori TrJc; rrapoypacpou 2 

TOU ap0pou 10 Tile; Eb.A. 

Arr6 rnuc; oKonouc; nou 6toocpo;\i<E1 'l rropaypocpoc; ouT~, ouµcpwvo Kot rnv Tp6no µE 

Tov orroio Touc; Epµ11vEuouv TO 6pyovo Tile; Eib.A, o~i<E1 vo ovocpEp8E[ KOVE[c; 161oiTEpo, 

y10 nc; ovayKEc; Tl"Jc; rrapouoac; 8EµonK~c;, OTl"JV npoorno[a Tl"Jc; cS11µ6oiac; Ta~ric;, TWV XPll

oTwv riewv 16 KOi Tl"Jc; UTTOAl"J4'l"Jc; ~ TWV 61K0twµaTWV TWV TplTWV. 

14. I:n1v uTT. Handyside, EM1A 7/12/76, I:.A' 24, a. 37-38 TO E/1t:.A EKp1vE 611: « ... the adjective 
"necessary" is not synonymous with "indispensable" neither has it the flexibility of such expressions 

as "admissible'; "ordinary'; "useful'; "reasonable" or "desirable'; KOi 611: «the phrase "necessary in a 

democratic society" means that, to be compatible with the Convention, the interference must, inter 

alia, correspond to "pressing social need" and to be "proportionate to the legitimate aim pursued''. .. ». 

ME TOV Tp6no auT6 EXEi Kp18Ei 611 Ta µETpa nou nEp1opi~ouv 6oa 61Ka1wµma Kmoxupwvov101 OTf]V 

Ert:.A Aaµpavov101 an6 11<; E8VIKE<; apxEc;, OTQV f] A~lj)f] TOU<; UTTQKOUEI OE µia TTIE011K~ KOIVWVIK~ 

avayKf]. 0 EAEyxoc; Tf]<; oKomµ6TfJTO<; A~lj)f]c; Twv nEp1op1011Kwv µETpwv yivETm an6 TOV 01KaoT~, µE 

paori Tf]V apx~ Tf]<; avaAoy1K6Tf]TO<;. BA. oxET. Van Dijk/Van Hoof, 2nd ed., 6.n., o.588 rn. 
15. LTfJV tvvo,a Tf]<; oriµ0Kp011K~c; Ko1vwviac; avacpEpETOI ri UTT. Muller, E/1t:.A 24/5/88, LA' 133, 

o.22 µE Tfl cppaori: «Such are the demands of that pluralism, tolerance and broadmindedness 

without which there is no democratic society». LTf]V npayµ011K6Tf]TO, 6nwc; unoypaµµi~ouv 01 Van 

Dijk/Van Hoof(2nd ed., 6.n., o. 606), ri tvvo1a Tou 6pou «oriµ0Kpa11K~ Ko1vwvia» oEv npoo61opi~E

Ta1 OTTO Tf]V TTOAITIK~ KOTCIOTOOf] OE Kct8E XWPO XWPIOTct, Of.Act QVO<pEpETOI OTO KOIVO IOOVIKO TWV 

xwpwv-µEAWV TOU I:uµpouAiou Tf]<; Eupwnric;. 

16. To Et:.t:.A aoxoA~8fJKE µE Tfl 61aKp1T1K~ wxEpaa Twv opyavwv TfJ<; Ht:.A KOi opyavwv ww

TEp1Kwv Evvoµwv Tct~Ewv, OE 8Eµarn nou acpopouv OTfJV a~10Myriori Twv XPfJOTWV ri8wv, Kmet Tf]V 

E~ETOO~ TOuc; we; p~Tpac; nEp1op1011K~c; Tf]<; EAEU8Epiac; Tf]<; EK<ppOOf]<;. BA. OXET. UTT. Handyside, 6.n., 

nap.48: «H anolj)f] nou onoppEEI on6 ouTOuc; Touc; v6µouc; we; npoc; Tl<; rn,myEc; Tf]<; ri81K~<; 61ocpE

pE1 an6 xp6vo oE xpovo KOi on6 T6no oE T6no, 101aiTEpo oxriv rnox~ µoc;, nou xopoKTf]pi~ETOI on6 

µia yp~yopri KOi oopw11K~ E~EAl~f] an6lj)Ewv yupw on6 TO 8tµa ouT6. E~o1Tiac; Tf]<; aµwric; KOi 61-

opKouc; ETTO<p~<; µE 11<; ~WllKE<; OUVctµEI<; TWV XWPWV TOU<;, 01 Kp011KE<; OPXE<; ppiOKOVTOI KOT'OPX~V 

OE KOAUTEpf] 8EOf] nopa O OIE8v~c; OIKQOT~<; y,a VO EK<pEpouv ctTTOljJf] rni TOU OKp1pouc; TTEplEXOµE

vou TWV rn1mywv OUTWV (µET. OIK~ µou)». MEyctAO TTEp18wp10 OIOKplTIK~<; EUXEPEIO<;, npoc; 6cpEAO<; 

TWV E8VIKWV opxwv, ct<pf]OE TO l::.1KOOT~p10 KUpiwc; OTf]V UTT. Handyside (6.n., nap.48), EVW OTf]V UTT. 

Sunday Times v. Un. Kinddom, 6.n., TO Et:.t:.A avoyvwp10E OTO voµo8ETf] OTEv6TEpo nEp18wp1a EAEy

xou, au~avovmc; 11c; EAEyK11KE<; ouvm6Tf]TE<; Tou 01E8vouc; 01KooT~. LTfJV nap. 47 Tf]<; TEAEUTaiac; au

T~c; on6cpaoric; avocpEpETOI: « ... AK6µa KOi EVO KpctTO<; TTOU opa €TOI un6KEITOI OTOV {AEVXO TOU /11-

KQOTf]piou avocpop!Kct µE Tf] ouµcpwvio TWV npct~EWV TOU OXETIKCI µE Tl<; OEOµEUOEI<; TTOU EXEi ova-
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LX£TIKO. µE 1T)V EVVOIQ Tr)<; 6riµ6mac; To.~ric; XP~otµri EIVOI 11 avacpop6. Tll<; Eupwrra'iK~<; 
EmTporr~c; Twv 6tKatwµ6.Twv TOU av0ptimou OTllV urr60rnri Autronic AG KOT6. Et..[3niac;, 

mriv orroia ri EA~nia EiXE apvri0Ei va EmTpEljJEl Tll MlJ!ri 00~1rnKou 6opucpop1Kou o~
µaTO<; yta EµrroptK6 OKOTT6 (61acp~µ1011 6opucpoptK~<; KEpa(ac;), µE TllV ETTiKAllOll TllC: OVTi
OTOlXllC: TTEptoptOTlK~<; p~Tpac;. 

H EmTporr~ 6Ex0riKE 6n, 6rrwc; rrpoKumEt arr6 TllV cpuori twv ouyxp6vwv TllAEmK01-
vwv1wv, arr0tTEiT01, T6oo OE E0VtK6 600 KOi OE 6tE0vEc; rnirrE6o, ri 611µ1oupyia µiac; Evtaiac; 
Ta~ric; (legal order) y1a TllV arrocpuy~ ouyxuoric;. 'ETOt o rrEptop10µ6c;, urr6 rrpo0rro0Eoac;, 
Twv pa610TllAEOTTTtKtilv EKrroµrrwv µrropEi va 6tK010Aoyri8Ei yta Myouc; yEvtK6. rrpo6.om

oric; Tll<; TO.~ll<;, 
1uyKpivovrnc;, TEAO<;, Touc; rrEp1op1oµouc; rrou rn1[36.AAEI o EAArivac; ouvrnKnK6c; voµo-

0ETllC: KOi ri EL6.A, 61amoTwvET01 6T1, ouµcpwva µE To EAAllVtK6 rnvrnyµa, o 6tKaoT~c; EXEl 
EUpEia 61aKpmK~ EUXEPEta va urray6.ya Touc; rrEptoptoµouc; TllC: KaAw61aK~<; TllAEOTTTtK~c:; 
MlJ!ric; KOi n;>,.ripocp6prioric; oE yEvtK6TOTE<; KOTllYOPiEc; rrEp1op1oµwv, 01 orroiot Eto6.yovTm 
OTl<; OlOTO.~El<; TWV 6.p0pwv 5 rrap6.ypacpoc; 1 Kat 14 rrap6.ypacpoc; 1 TOU LUVT6.yµmoc;. 
AvTi8na, urr6 TllV E1LlA KmoxupwvovTOt wpEic; rrEptop1oµoi KOT6. Tr]V 6.oKriori TWV i61wv 
61K0twµ6.Twv, 011M T6oo E~Et6tKEUµEvo1, WOT£ o 6tKaoT~c;, o orroioc; E~ET6.(Et u1 ouµcpw
via TWV TTEptOplOTlKWV µETpwv µE Tll rnµ~aori, EAEYXETOI µE µEyO.All OKpi~ElO we; rrpoc; 
TllV urraywy~ TOU. r1a TOV Myo OUTO, ll E1~A ElO(j)EpEl OKpl~~ TO~tv6µriori OTll OTo.8µ1011 
twv EUpuTEpwv rr6.vTwc;, KaT6. TO EAAllVtK6 rnvrnyµa, rrEp1op1oµwv. 

MPEt uTT6 u1 Iuµpaori. To L\1Kao,r']p10 8Ev TTpooxwpEi o,riv av,i8nri c'mm!Jri, TTou TTpow8r']817KE 

aTT6 Tf)V Kuptpv17017 Kat T'7V TTAEtOljJf)q>ia Tf)<; ETTnpoTTr']<;, OTf)V UTT. Handyside ... ». TEAEUTaia UTT68E

Of), OTTOU TO EL\L\A EViOXUOE TO TTEp18wp10 OtaKplTIKr)<; EUXEPEIO<; TOU EOWTEplKOU voµo8ET'7 Kato,

KOOTr) tvav,1 ,ou 01E8vouc;, '7 UTT. Markt Intern Verlag GmbH und Klauss Beermann, EL\L\A 20/ 11 /89, 

I .A' 165 (TTap.36-37). ria TO io10 8tµa OT'l 8Ewpia, PA. av,i 6AAWV TTOAAwv, 8EyAEP1, Ta 01Ka1wµma 

TOU av8pwTTOU KOi 01 TTEp1op1oµoi TOU<; B: T OL 1981, 193 (o. 204 UTT. (24)). 
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TMHMA II 

H KaAw6taKq tqAEOITTlKll EKnoµnq: 
IuvtayµattKq Katoxupwaq Kat opyavwaq Trt( aaKqaq( T'l( 

H voµ1Kr'j npoorno[a Tl7<; Ka/\WOtaKr'j<; Tl7/\EOTTTIKr'j<; Ar'jljJ17c; avrnvaKMTat Kat OTl7 vo
µ1Kr'j <pUOl7 Tl7<; Ka/\WOlaKr'j<; Tl7/\EOTTTIKr'j<; EKTTOµnr'jc;. H TEXVIKr'j aA/\l7/\E(6pt17017 TWV Mo 
QUTWV Otao[wv, an6 Ta ono[a anoTE/\EITat 17 Ka/\WOtaKr'j Tl7/\EOTTTIKr'j 01a61Kao[a, 617µ1-
oupyE[ 161ait1:pa voµ1K6 npo0Ar')µarn, rn onoia npoo1:yyi~ov101 oto 017µ1:[o aut6 an6 t17v 
TTAwpa tou KaAWOtaKou Tl7/\EOTTTIKOU EKnoµnfo. 

KE<l>AAAIO nPnTO 

H 6taa1aaq Tfl( 6ui6oaq( 

H KaAw61aKr'j Tl7AEOTTT1Kr'j Ar'jljJ17 npoorntEUETat, 6nwc; avacptp817KE, ouvrnyµm1K6 Kat 
i::ivat Kat'apxr')v EAEu81:p17. Mfow t17c; ouvrnyµm1Kr'jc; npoornoiac; t17c; Ar'jljJ17c; Katoxupw
vnat Kat'E(oxr')v 17 TEXVIKr'j TTAEUpa Tl7<; OtaOtKao[ac;. H Karnxupwo17 Tl7<; TEXVIKr'j<; 61a01Ka
o[ac; ouvrnaynat tµµrna Kat t17v npoornoia mu n1:p11:xoµtvou t17c; Ar'jljJ17c;, 617Aa6r'j tou 
KaAwOtaKou t17Arnm1Kou npoypaµµmoc;. Avti8na, 17 KaAw61aKr'j Tl7AEOTTTtKr'j EKnoµnr'j 
61:v i::ivat Kat'apxr')v EAEu81:p17. Autr'j unaynat 01: n1:p1006t1:pouc; n1:p1op1oµouc; an6 6,n 17 
avtioto1x17 Ar'jljJ17, napa T17 µ1:y6A17 TEXVtKr'j rnuc; ouvacpaa. 11a rnv Myo aut6 17 npoornoia 
TOU µna6166µ1:vou Ka/\WOtaKOIJ npoypaµµmoc; E(aptOTat Kat'E(oxr')v an6 TOV 0a8µ6 
E/\EU8Ep[ac;, TTOU avayvwp[~El 17 {vvoµ17 t6(17 OTOV EKnoµnfo TOU. 

nap.1. H EAEU8Epia Tfl( EKq>paaq( µtow Tfl( KaAw6taKq( TflAEOITTlK'l( EKnoµnq( 
H OIEVEpyaa Tl7<; Ka/\WOtaKr'j<; Tl7/\EOTTTIKr'j<; EKTToµnr'jc; ouvrnaynat Tl7V CIOKl70l7 µ[ac; 

OEtpac; 8EµEAIWOWV OIKatwµatwv an6 TO UTTOKElµEVO TTOU OIEVEpyE[ Tl7V EKTTOµnr'j. Ta 61-

Katwµma auto OUVIOTOVTat KUp[wc; OTl7V EK<ppao171, Tl7V EVEPYl7T1Kr'j TTAl7pO<p6p17017 Kat 
Tl7V CIOKl70l7 rn1x1:1p17µm1Kr'j<; opaot17p16t1710c;. EtOIKCI 17 EK<ppaori, we; npootmw6µEV'7 

1. BA. oxc:1. Shapiro/Kurland/Mercurio, Cable Speech: The Case for First Amendment Protection, 

Harcourt Brace Jovanovich, N.Y., 1983, passim, Stevens, Shaping the First Amendment. The 

Development of Free Expression, Sage, 1982, o. 127 rn. Kat Cohen-Jonathan, RUDH (314). 
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OpOOTl7plOTl7TO OTO np60WTTO TOU EKTTOµnfo, OTTOTEAEI TO WpUTEpO, 0£ £KTOOl7 KOVOVI

OTIKOU nEptEXoµtvou, npoowTw6µ£vo OtKaiwµa an6 6oa aoKEi o KaAwo1aK6c; Tl7AEO

nnK6c; EKTTOµnfoc;. 

1 a. H EA£u8£pia twv avaK01vwo£wv2 

1 aa. IuvtayµanKq Kat0xupwo11 

I TO EAA17v1K6 Iuvwyµa 17 EA£u0£p17 £Kcppao17 Kmoxupwvnm ~am Ka OTO 6p0po 14 
napaypacpoc; 1, µ£ Tl7 cpp6017 «K08£vac; µnope( VO EK<ppa~El TOuc; OTOXOOµouc; TOU ... »3. 

ETTEIO~ 0£ 17 OUVOTOTl7TO £AEU8£p17c; av6mu~17c; Tl7c; npOOWTTIKOTl7TOc; TTEptAaµ~ava KOi 

Tl7V £A£u8Ep17 £K<ppao17 TOU av8pwnou, y1'auT6 17 £A£u8Ep17 £K<ppao17 Tou Ka8£v6c; Eivm 

OUVOTO VO npOOTOTEUETOI KOi OTTO TO ap8po 5 napaypacpoc; 1 TOU LUVTayµmoc;, µ£ Tl7 Ol

OTUTTWOl7: «Ka0tvac; txa OtKaiwµa va avamuooa EAEU0Epa Tl7V npoowmK6T17T6 Tou ... ». 

H avaywy~ 017Aao~ an6 TOV ouvTOKTtK6 voµo8£T17 T17c; £A£u8Ep17c; av6mu~17c; Tl7c; 

npoowmK6T17wc; OE 01Ka(wµa TOu av0pwnou £µn£pt£X£1, we; £Aaooov 01Kaiwµa, Tl7V 

£Aw8Epia £Kcppao17c;, aK6µ17 Kat £av auT~ OEV Kmoxupwv6wv 0T17v £t01K6TEp17 016Ta~17 
Tou 6p0pou 14 napaypacpoc; 1 TOu IuvTayµmoc;. 

2. 0 6poc; auT6c; EXEi TUXEt ETTE~Epyaoiac; an6 TT) yEpµavtK~ 0Ewpia TOU 6T)µ6mou 61Kaiou, 

OTT)V npoon60rn:i TT)<; va EpµT)VEUOEt TO 6p0po 5 Tou 0EµEr-1w6ouc; N6µou TT)<; B6vvT)c;. IxrnK6 

µE TT) «Berichterstattung», pr.. Herzog, OE: Maunz-Durig, 6.n., ap10 .52, /sensee/Kirchhof(Hrsg.), 6.n., 

ap10.118 Kat BVerfGE 12, 205 (260-1 ). An6 TT)V np60<pOTT) n6vTwc; EAAT)VIK~ voµor.oy[a pr.. oxrnK6: 

«ME nc; 61016~E1c; auTtc; (Ev. 6.14 nap.1 Kat 2 L) TO IuvTOyµa acpEv6c; µEv 61aocpar.i(E1 Kat npooTO

TEUEt, un6 TT)V ETTl<pUAO~T) TT)<; TT)p~OEW<; TWV v6µwv TOU Kp6TOuc;, TO 010µ1K6 61Ka[wµa TT)<; EAEU0E

p[ac; EK<pp60EW<; KOi 61a660Ewc; TWV oTOxaoµwv, OTO ono[o TTEPIEXETOI KOi TO 61KO[wµa OVQKOIVW

OEW<; 616 TOU TUTTOU El◊~OEWV KOi TTAT)pO<pOplWV ... » OTT)V Tptµ.nr..A0. 48778, 48924, 49057, 49306, 

49172, 49426/91, a. 62-63 nor.uyp.KEtµ. 

3. H EAEU0EpT) EK<ppOOT) KOTOXUPWVETOI OE OAO TO EAAT)VIK6 LUVT6yµma, an6 TO LUVTOyµa TOU 

AoTpouc; Kat ETTEITO. H 6101unwoT) 6µwc; napar.MooEt noM, woTE ea ~TOV Eur.oyo, ouyKpivovTOc; TO 

KEiµEva TWV OXETIKWV OUVTOyµOTIKWV 61016~EWV, va avacptpETOI KOVEic; OE µ[a «EAEU0Ep[a OVOKOI

VWOEWV». Kat OUT6 y101[ 6AAOTE O OUVTOKTIK6c; voµo0ETT)C: avacptpETOl OTOV 6po «EK<pp6(El», 6nwc; 

OTO 6.14 TOU L 1864 ~ OTO 6.14 TOU L 1975/86, 6AAOTE avacptpETOI OTT)V «KOIVOTTOIT)OT) 6o~amwv» 

(I. AoTpouc;, 1823 KE<p.B T)'), ar.M OTO nEp1006TEpa fovT6yµma ouv◊EEI TT)V EK<ppaoT) µE TOV M
yo ~ TOV TUTTO, 6nwc; OTT) ◊lOTUTTWOT) «VO OT)µOotEUEI npocpoptK6, ypam6 KOi 616 TOU TUTTOU TOU<; 

oTOxaoµouc; TOu ... » (I. 1911 6.14, I. 1925 6.16, L 1927 6.16, L 1952 6.14). 110 n1 voµ1K~ cp1r.or.oyia 

oxrnK6 µE TT)V EAEU0Epia EK<ppaoT)c;, pr.. N.N. X.ap(rroJio, IuoTT)µa, T6µ.r; 6.n., o.105 rn., e. N. (1)Jioya
tr11, EyxE1pi61ov, 6.n., (avm.1987), o.440 rn., X.youp(raa, fovTOyµ011K6v, T6µ.B; 6.n., a. 66 rn., (Ewpy6-

rrouJio, EniTOµo, 6.n., o.480 rn, L\ayr6yJiou, El1Kmwµ01a A; 6.n., a. 404 rn. 0 M6vrnT)c; ('EvTUna, 6.n., a. 
632-3) UTTOOTT)pi(El 611 «T) EAEU0EpT) EK<ppOOT) Kat 6166001') «oTOxaoµwv» EV YEVEI. .. OTTOTEAEI µ[a El

◊lKOTEpT) µopcp~ TT)<; EAEU0Ep[ac; TWV TTVEUµOTIKWV EK◊flAWOEWV TOU 016µou KOi TT)<; «TTVEUµOTtK~c; 

KIVT)Ofl<;». Br.. aK6µT), AvB6rrouJio, To ouvTOyµm1K6 61Kaiwµa OTT)V EAEU0Epia TT)<; ouvEiOT)OflC:, EK◊. 

I6KKour.a, 0woar.oviKT), 1992, a. 53 rn. 
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LTO (610 ouµnEpaoµa Sa KOTEAl1Y£ Kav£ic; Kmo 117v an6n£1pa Ev10(17c; 117c; £A£68£p17c; 

EK<ppaoric; 0117v EVVOIO 117c; ouµµnox~c; 0117v KOIVWVIK~, OIKOvoµ1K~ KOi TTOAITIK~ (w~ 117c; 

xwpac;. H ouµµnox~ au1~ avayvwpi(nat rnfo17c; we; 61Ka(wµa, un6 10 np[oµa 117c; 610-

10(17c; TOU op8pou 5 napoypacpoc; 1, £6ocp10 a' 10U LUVToyµmoc;. LTl7V TT£p[mwo17 OUT~, 

Ka8op1onK~ y1a 117 6uv01611710 ouµµnox~c; 1ou av8pwnou 0117 (w~ 117c; xwpac;, y1a nc; 

61ao1ooac; TTOU 117c; npoo6[6£1 0 OUVTOKTIK6c; voµo8E117c;, 617Aa6~ KOIVWVIK~, OIKOVOµIK~ 

Kat TTOAITIK~, ano6aKv6nat 17 TTOAITIK~, un6 wp£ia Evvo1a, EK<ppao174. 

001600 10 y£yov6c; 61117 61010(17 nou Kmoxupwva 117v £A£68£p17 avomu(ri 117c; npo

owmK611710c; £!VOi V£61£p17 101op1Ko5 an6 117v £161K61£pl7 61010(17, TTOU KOTOXUPWV£1 117v 

£AW8£pia 117c; EK<ppao17c;, ano0£1Kvua 117 !3ap611710 nou £IX£ 17 £AW8£pia 117c; EK<ppao17c; 

010 TTAOIOIO TWV ouv1ayµ011KO KmoxupwµEVWV 010µ1KWV 61K01Wµo1wv. 

H 61010(17 117c; napaypocpou 1 10u op8pou 14 napouoio(a µ[a 010µ0K£v1p1K~

aµuv11K~ KOi µ[a 8rnµ1K~ 610010017 117c; £A£U8£piac; 117c; EK<ppao17c;6. Ev6ow 17 EK<ppaori 

TWV 010xaoµwv 6£V OTTOl1£1 KOTTOIO 1£XVIK6 un601pwµa, we; µEOOV y1a 117 610600~ 10uc;, 

17 £AW8£p[a 117c; ouv1010 010µ1K6 61Ka[wµa. 

AvnK£1µ£v1K6 xapaKT~pa7 npo0Aaµl3ov£1 11 £AW8£pia au1~ 610v 10 Kavov1onK6 

117c; n£p1£x6µ£vo oxni(nat µ£ Kono10 µfoov 61060017c; 1wv 010xaoµwv, 61acpop£nK6 an6 

TOV npocpop1K6 Myo. TETOIO OVTIK£1µ£VIK6 xapaKT~pa napouoto(£1 Km'apx~v 11 £AW-

8£p[a 117c; EKcppaoric; 010 op8po 14 napoypacpoc; 1 1ou fov1oyµa10c; µ£ 117 61000017 1wv 

OTOXOOµWV «610 TOU TUTTOU» KOi 01!7 61010(17 10U op8pou 15 napoypacpoc; 1. 

Ta µfoa µna60017c; Myou ~ napoo10017c;, nou anap18µouv1m 0117 61010(17 au1~, 6£v 

£(atpo6v101 117c; ouv1ayµanK~c; npoo1ao[ac; 117c; £AW8£p[ac; 117c; EK<ppao17c;, 6nwc; au1~ 

Kmoxupwvnat µ£ 117 61010(17 1ou op8pou 14 napoypacpoc; 1 10u fov1oyµ01oc;8. Ta µfoa 

au10 £(atpo6v101 µ6vov an6117v au(17µEv17 ouv10yµ011K~ npoo1ao[a, nou npol3Mnna1 

4. H EKq>paori n£p1AaµpavE1 0To1x£1a nou avriKouv oTr, ocpaipa Tr,c; 6r,µom6Tr,rnc;. rm Tll A£t
rnupyia Tr,c;, PA. Herzog, 6.n., ap18. l O a, Stevens, 6.n., a .63 rn. Kat Bullinger, HRLJ (349), o onoioc; uno-

0Tr,pi(£1, 6n: « ... the concept of freedom of expression is concerned with political speech in the 
broadcast sense ... ». 

5. BA. oxn. Paiko, napac56oEtc;, T6µ. B; Twx.B: 6.n., o.7 rn. 

6. BA. 6µwc; Herzog, 0£: Maunz-Durig, 6.n., ap18.11 (Pl, y1a Tr, 8rnµ1K11 £yyuriori Tile; 61660011c; Tr,c; 
6r,µ6mac; yvwµr,c;. 

7. BA. oxn. Mdvwf), EAw8£pi£c;, 6.n., o. 25, o onoioc; avaq>Ep£Tat oTr,v napanAr,pwµm1K6Tr,

TO Twv 6riµ6mwv 61Kmwµa1wv, LI. Toawo, L'i.tKatwµma, 6.n., o. 216 rn., o onoioc; avaq>Ep£Tat orn 

status mixtus TWV 8£µ£AIW◊WV ◊IKatwµaTWV, I:{3w110/8).axo, To LUVTayµa Tr,c; EAA66oc;, MEpoc; I, 

16µ.A; A811vm, 1954, o.93, 01 OTTOIOI ava<pEpOVTOI OTllV «OVTIK£tµ£VIKOTTO[r,or,» TWV moµtKWV 61-

KatwµaTWV, L\ay16y11ou, L'i.1Kmwµma A; 6.n., o. 58 rn., o onoioc; avaq>Ep£Tat 01r,v aAAllAE~CTPTllOll 

Twv 61KmwµaTwv, Hesse, Grundzuge, 6.n., o. 112 rn., o onoioc; avaq>Ep£Tat ornv 61cpu11 xapaK111pa 

(doppelcharakter) Twv 8£µ£Atw6wv 61Kmwµa1wv Kat TEAoc;, Col/iard, 6.n., a. 24 rn. 

8. BA. oxn. L\ayr6y11ou, L'i.1Katwµma A; 6.n., a. 543. 
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EIOIKCI y1a TOV TUTTO OH] OICITO(rJ TOU ap8pou 14 napaypa<poc; 29. Iuvrnwc; EIVOI ouvm6 
va TOuc; EmPArJ8ouv npOAl"JTTTIKO µtTpa nap6µ01a µE «AoyoKptoia», 6nwc; TrJV avacptpEt ri 
TEAEUTO[a auTr'J 01aTO(rJ, 6TOv E(atpEi TrJV EmPoM Tr]c; mi TOu Tunou. 

AVTIKElµEVIK6c; xapOKTr'Jpac; npooo[OETOI avayKa[a OTrJV EAEU8Ep[a Tr]c; EK<ppaoric;, 
6Tav auTr'J aoKEiTat 016 Twv µfowv µa(tKr'Jc; Evriµtpworic;. AuT6 ouµpaiva y1m[, Kma TrJ 
AEtTOupy[a TWV µtowv, OTO onoia ouµnEptAaµpavnai Kat ri KOAWOtaKr'J TrJAE6paori, TO 
unoKEiµEva nou OAArJAEmopouv Kat TO npoPAr'Jµma nou avaKumouv Eivai T6oa, woTE 
npoKUTTTEI ri avayKrJ 01ao<paA1oric; TWV OtKatwµaTwv Kat OAAWV unoKEtµtvwv, EKT6c; an6 
TOV EK<ppa(6µEVO «noµn6». 

LTrJV nEpimwori TOu Tunou, ri avnKEtµEvtKonoiriori TOU OtKatwµmoc; TOU EKOOTrJ
ouvTOKTrJ y1a EK<ppaori OEv anoOEIKVUETOt µE TrJV EAAElljJrJ nEp1op1oµwv we; npoc; TO 01-
Kaiwµa EKOooric; EVT0nwv, aAM µE TrJV Kmoxupwori PaotKa TOu Tunou we; ouvTOyµm1Ka 
npoOTOTEU6µEVOU 8rnµou 1 °. 

H Kpmouoa anoljJrJ, avTi8na, OTrJ 8Ewpia Tou oriµ6mou 01Kaiou, oxrnKa µE TO rJAE
KTpov1Ka µfoa µa(tKr'Jc; Evriµtpworic;, OEV otxnai 6n TO IuvTOyµa TO npooTOTEUEI we; 
avnKEiµEva 8rnµ1Kr'Jc; Eyyurioric; 11

. nap6Aa auTa 01acpaivnai µia Taori TOu ouvTOKTtKou 
voµo8£Tl"j va npOOTOTEUOEI OVTIKElµEVIKCI Tr] AEITOUpy[a TOUc; µE TrJV unaywyr'J TOuc; un6 
aµrno KpmtK6 EAEYXO, npOKEtµtvou OUTCI va EKTTAl"JPWOOUV nc; TpEtc; 8EµEAIWOElc; apxtc; 
Tl"jc; AEITOupy[ac; TOuc;, TTOU Ti8EVTOI OTO ap8po 15 napaypacpoc; 2 TOU LUVTayµaTOc;. 

E101Ka we; npoc; TrJV KOAWOtaKr'J TrJAE6paori, 8a nptna va yivE1 anoOEKT6 6n ri EK<ppa
ori µfow Trjc; KOAWOIOK'lc; TrJAEOTTTIKr'Jc; EKnoµnr'Jc; npOOTOTEUETOI µE Tr] OICITO(rJ TOU ap-
8pou 15 napaypacpoc; 1 Tou IuvTayµmoc;, ri ono[a napantµnEt Eµµfowc; OE auTr'Jv Tou 
ap8pou 14 napaypacpoc; 1. ME Kavtvav OE Tp6no, OEv 8EµEA1wva E(aiprnri an6 TrJV npo
oTOo[a auTr'J rJ OEUTEPrJ napaypacpoc; TOu ap8pou 15. 

'ETot ri EK<ppaori TOU EKnoµnfo µfow TOU KOAWOtaKou TrJAEOmtKOU OtKT0ou npooTO
TEUETat ouvTOyµm1Ka, un6 TOV 6po 6n ri ouyKEKp1µtvri EKTToµnr'J OEV npooKpo0Et OTrJV 
opyavWTIK'l ooµr'J, TTOU ETTITCIOOEI YEVIKCI y1a TrJV TrJAE6paori O OUVTOKTIK6c; voµo8£Trjc; 
OTrJ OICITO(rJ Tr]c; napaypa<pou 2 TOU ap8pou 15. 

H EAEU8Ep[a Tr]c; EK<ppaoric; µfow Tr]c; KOAWOIOK'lc; TrJAE6paoric; OUVIOTCI EAEU8Ep[a TOU 
Myou, µE TrJV EUpEia TrJc; tvvo1a. H EAEU8Epia auTr'J, 10TOp1Ka noM cpopnoµtvri E(atTiac; 

TrJc; Kmoxupwor'Jc; TrJc; OE LltaKrJpu(ac;12 Kat 01E8vr'J KEiµEva, txa noAAEc; 01KatOAOYrJT1K£c; 
paoE1c; TrJc; KaTOxupwor'Jc; TrJc;. 

9. BA. axn. A)..1{31(6.ro, Kp6rnc;, 6.n., a. 64. 

10. r,a U]V c:pµflVEUTIK~ EK◊OX~ 117c; QVQAUOfl<; TOU 6.14 L we; 61610~17c; TTOU KOTOXUPWVEI EVQ 

arnµ1K6 61Kaiwµa Kai µia 8wµ1K~ c:yyuriari 10u16xpova, fR av1i 6AAWV, Llayr6y)..ou, Tunoc;, 6.n., 

a.31. 

11. BA. axn. L\ayr6y)..ou, Pa610117M6paa17, 6.n., a.164 rn. 

12. BA. axn. 6.11 Tfl<; 61aK~pu~ric; TWV ◊IK01Wµ61wv TOU av8pwnou KOi TOU TTOAiTfl TOU 1789, 

nou opi~E1: «La libre communication des pensees et des opinions est un des droits les plus precieux 

de l'homme; tout citoyen peut done parler, ecrire, imprimer librement, sauf a repondre de l'abus 
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Iu1 ouvTOyµanK~ 0Ewpia Exouv 61aµopcpw8Ei TpEic; TOOEtc; nou amoAoyouv u-1v Ka

rnxupwori Tric; EAEU0Epiac; TOU Myou- ri K00Eµia OVTOTTOKplVETOI ElTE oTriv OVClYKri OIE

pEUvrioric; Tric; OA~0Etac;, EITE OTriv OVOYKri OUTClpKEIO<:; K00E ETTIKOIVWVIOK~C: 61a61KOOiac; 

~' TEAOC:, oTri ouµµnox~ TOU TTOA!Tri oTri 6riµoKpOTIK~ 01a61Kaoia13
. H EAEU0Ep[a TOU 

Myou, TTOU KOTOXUPWVETOI µfow Tric; KOAWOIOK~c; TriAEOTTTIK~c; EKnoµn~c;, EXEi OKp1l3wc; 

we; 61Kat0Aoyri11K~ l3aori oTri 0Ewpia Triv npooTOoia Tric; ouµµnox~c; Tou noAiTri oTri 01a

µ6pcpwori TOU 6riµoKpOTIKOIJ TTOAITEUµmoc;14. 

1 ap. Ta 6t:6optva ano 10 61t:8vt~ 6iKmo 

0 EOWTEptK6c; voµo0ETric; 6rnµEunm va µriv EPXETat oE avTi0rnri µE TO OtE0vEc; ouµ

l3m1K6 6iKOIO. AuT6c; ocpEiAEI OK6µri, Myw Tric; 61E8vouc; TTOAITIK~c; w0uvric; Tr)C: xwpac;, 

va w0uypaµµi(ETOI µE nc; apxEc; TTOU 0ETOUV µri 6EoµEUTlKCl 61E8v~ KEiµEva, QUTCl TTOU 

av~Kouv OTO AEy6µEvo soft law 15. 

E161Ka ri EAEU0Epia Tric; EKcppaoric; Kmoxupwvnat oE nAri0wpa 61E8vwv KEtµEvwv. H 

0tKOUµEVIK~ fltaK~pu~ri TWV OIKatWµOTWV TOU av0pWTTOU TOU 1948 ETTITOOOEI, OTO ap-

0po 19, 6n «Ka0Evac; EXEi TO OIKaiwµa Tric; EAEU0Epiac; Tric; yvwµric; KOi Tric; EK<ppaoric;, 

TTOU oriµaivEI TO 61Kaiwµa va µriv ucp(OTOTOI 6uoµEVEic; OUVETTEtEc; y1a nc; yvwµEc; TOU KOi 

TO 61Kaiwµa va ava(riTEi, va rraipva Kat va 6106[6£1 TTAflpocpopiEc; Kat 16EEc; an6 6Ao TOV 

K6oµo, µE ono106~TTOTE µfoo EKcppaoric;». 

Ta ap0pa 1 KOi 2 TOU LltE0vouc; Iuµcpwvou TOU OHE TOU 1966, y1a TO TTOAITIKCl 61Katwµa-

de cette liberte dans les cas determines par la loi». 

13. BA. oxn. Bakes/Schields, History of Free Speech in Decision-Making. Readings and Cases, 

2nd ed., Indiana State University, 1985, o. 1 rn., Barrendt, 6.n., o.1 rn., Tribe, Constitutional, 6.n., o. 

785 rn. KOi rov (Oto, Constitutional Chaises, Harvard University Press, Cambridge, 1985, o. 188 rn. 

H TTEptoo6n:po ETTE~Epyaoµtvri 8Ewpia EiVOI QUTT) Tl'}<; OAr'j8Etac; TOU Myou, yta Tl'}V onoia O J. St. 

Mill unoou1p1(E 6Tt npoKUTTTEt an6 TOV OKWAUTO 616.Aoyo. TtAo<;, (,A. KOi Tucker, Law, Liberalism and 

Free Speech, Rowman and Allanheld, 1985, o. 6 rn., y1a Tf'l oxtori µETa~u EAEU8Epia<; mu Myou KOi 

np6o(3aori<; om µfoa 616.6oori<; mu Myou. 

14. 0 Barrendt (6.n., 0. 3) ava(l'}TEi Tl'}V QTTCJ.VTl'}Of'l OTO EpWTl'}µO, ECJ.V f'l EAEU8Ep[a TOU Myou EV

owµOTWVEI tva 61Kaiwµa np6oPaoric; r'j Eµq,6.vtOI'}<; (of access to appear) OTO µfoa µa(tKr'jc; Evriµt

pwori<;, ouµq,wva µE Tf'lV npwTf'l Tpononoiriori mu IuvT6.yµmoc; Twv HnA. O [610c; Kmallr'jyE1 6Tt ri 
npayµmtKT) EAEU8Ep[a TOU Myou QTTOITE[ Tl'}V avayvwp1ori tvvoµric; a~iwori<; OE O(j)EAO<; 6owv ETTl-

8uµouv va EKq,pao8ouv Km Triv napaxwpriori OE auTouc; iowv EUK□ipwv y1a xpr'jori unooTpwµ6.Twv, 

TTOU EIVOI avayKa[a yta Tl'lV 6.oKriori TWV ◊IKOIWµ6.TWV Tl'l<; EAEU8Epiac; QUTT)c; (ibid, o.83). navTwc; ri 
ouvTayµanKr'j avayvwp1ori wptwv moµtKwv 61Kmwµ6.Twv EKnoµnr'j<; (broad individual rights to 

broadcast) 8a antpmvE tpyo 6uoxEptc; y1a Tf'l voµolloyia, aK6µ1'} KOi OTf'lV TTEpimwori Tl'l<; Kallw61-

aKr'j<; T1"1AE6paori<;. (LTO Ol'}µEio QUT6 nppll. TOV Powe, 6.n., 0. 204). H i61a EKTiµriori ◊EV IOXUEI OTl'}V 

TTEp[mwori Tl'}<; ioric; µETOXEip1oric; KOTCJ. Tl'lV QOKl'}Of'l Ev6c; ◊IKatwµmo<; OE 6◊EIQ pa610T1"1AEOTTTIKr'jc; 
EKnoµnr'j<; (ibid, o. 105). 

15. Bll. OXET. PouKouva, lltE8vtc; I, 6.n., o.30 rn. 



278

ΓΙΑΝΝΑ Π. ΚΙΚΗ

Ta, opi(ouv OTt: «Ka0tvm; £X£1 To 61Kaiwµa TWV aTToljJ£wv Tou xwpic; TTOp£µP60£1c; Kat «Ka-

0tvac; £X£1 61Kaiwµa £A£U0£pf"\<; £Kq>paoric;· TO 61Kaiwµa £µTT£Pl£X£1 KOi OUTO TOU va \f"\T6, va 

XaµP6v£1 KOi va 6106(6£1 TTAf"\PO<pop[Ec; KOi 10££<; K60£ £[6ouc;, OV£~6pTf"\TO OTTO ouvopa, £IT£ 

TTpocpop1K6 r'J ypam6 r'J 616 TOU TUTTOU, 616 µtoou Tf"\<; T£XVf"\<; r'J µ£ K60£ 6AAO µfoo». 

E~6Mou, ri «X6pTO Twv nap1oiwv yIa µ[a vfo EupWTTf"\» Tf"\<; 21 ric;/11 /1990, op[(£1, µ£

Ta~u 6XXwv, OTf"\ 610Kr'Jpu~ri TWV xwpwv µ£AWV Tf"\<; Li160K£ljJf"\<; yIa Tf"\V Aoq>6A£10 KOi Tf"\ 

fov£pyaoia ouiv EupwTTI) on TO 6TOµo (individual) £X£l TO 61Kaiwµa OTl)V £Xw0£p[a Tl)<; 

£Kq>paoric;16. 

Ta TTapaTT6VW 61£8vr'J K£[µ£VO, 6rnµ£UTlK6 r'J µI), OVTtµ£TWTTi(ouv Tf"\V £A£U0£pia Tf"\<; 

£Kq>paoric; we; tva 8£µ£X1w6£c; av0pwmvo 61Ka[wµa (human right)17, TO oTToio £TTlT£A£i 

µ[a y£VIKf1, OUV£KTIKf1 A£lTOupy[a OTO op1a KOi Tf"\<; 61£8vouc; OAAO KOi K60£ £0WT£p1Kf1<; 

£vvoµric; T6~f"\<;. YTTO UJV £VVOIO OUTrJ, 11 £A£U0£p[a Tl)<; £Kq>paoric; we; 0£µ£AIW0£<; 6riµomo 

61Kaiwµa 18, £X£1 TToXMc; £161KOT£p£c; £Kq>6vo£1<; KOi ouv6££Ta1 OT£v6 µ£ TO µfoa, µ£ TO 

onoia K60£ cpop6 aoK£iTm. 

Ena6r'J Xomov I) £A£U0£pia uic; £Kq>pao11c; ouv6££Tm µ£ Eva ouyKEKptµEvo µ£oov £K

q>pao11c; KOi A£lTOupy£[ we; TTOpOKOAOU01)µ6 Tf"\<;, yt'OUTO KOi i) 60Kl)OI) Tl)<; £A£U0£piac; au

TrJ<; EK µtpouc; Tou KaXw61aKou £KTTOµTTfo (operator, Anbieter, Betreiber) TTpooTOT£U£Ta1 

UTTO TO £Upoc; TWV TTapaTT6VW 6tOT6~£WV TWV 6t£0vwv OUTWV K£lµ£VWV. 

Il)µOVTIKOTEpl) oµwc; y1a Tf"\V £AAf"\VIKf1 Evvoµri T6~ri 616TO~f"\, oxrnK6 µ£ TO 0tµa OUTO, 

£[vm ri TTap6ypacpoc; 1 Tou 6p0pou 1 o Tf"\<; EIL'iA, TTou opi(£1, oTo £Mcp10 a; 0T1: «nav TTpoow

TTov EXEi 61Kaiwµa £l<;Tf"\V £A£U0£piav £Kq>p6o£wc;». To 61Kaiwµa auTo, OTTW<;TO op108£T£i o 

ouvT6KTf"\<; Tf"\<; EIL'iA, EX£l TUX£11Kavr'Jc; rn£~£pyaoiac; KOi OTTO Tf"\ 0£wpia KOi ano Tf"\ voµoXo

yia TWV opy6vwv Tf"\<; Iuµpaoric;. H anoXauori TOU 61Kmwµmoc; OTf"\V £A£U0£pia Tf"\<; EK<ppa

oric; anoT£A£i oumw6£c; TTpoaTTmT00µ£vo yIa Tf"\V av6mu~ri Twv 6riµoKpOTtKwv 0rnµwv19. 

IIVETOI 6£KTO OTI TO 6tKaiwµa QUTO, ooov acpop6 OTl)V £A£U0£p[a Tf"\<; yvwµric; Tl)V 

onoia TT£p1Xaµp6va (freedom to hold opinions)20, 6£v rnt0£X£TOI TT£p1op1oµouc;, y1mi 

16. BX. lwavvou, Ta av0pwmva 61Kmwµma ou1 Xaprn 1wv nap1oiwv, t.1E8v~c; IuvEpyaoia, 49, 

1991, 17. 

17. IxrnKa µE rnv 6po au16, px. av1i aXXwv, Donnelly, The Concept of Human Rights, Croom 
Helm, London, 1985, passim, Meron OE Meron (ed.), Human Rights in International Law, Oxford 

University Press, 1989, o. l rn. Km Mavwr,, EXEU0EpiEc;, 6.n., o. 14 rn. 

18. Ixn1Ka µE rnv 6po «0EµEAIW◊Ec; 61Kaiwµa» we; µETa<popa 1ou av1io101xou yEpµav1Kou 6pou 

«Grundrecht», BX. ti.Taarao, t.1Ka1wµma, 6.n., o. 24. 

19. BX. UTT. Handyside, 6.n., nap.49, UTT. Case of Castells, 6.n., nap.42 Kat Bullinger, HRLJ (342) . 

20. rm rnuc; 6pouc; «anolj,rp> KOi EK<ppaorp,, 6nwc; aurni xpr1mµono1ouvTat OTO 6tE0vt c; 61Kato 

Twv av0pwnivwv 61Katwµa1wv, px. Sieghart, 6.n., o .329. r1a rnuc; 6pouc; «Myoc;» Kat «EK<ppaorp,, 

6nwc; auToi xprimµono1ouvTat OTO 6riµ6mo oiKato, 011c; EOWTEPIKEc; tvvoµEc; Ta~E1c;, px. Barrendt, 

6.n., o. 38, o onoioc; uno0Tripi(E1 6n, an6 rnuc; Mo, o TEAEurnioc; 6poc; Eiva1 wpuTEpoc; Evvo10Xoy1-

Ka mu npwrnu. 
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avnTTpoowm:uEt µ(a Evc516.8rn7, TTpoowmK~ OTO.Oil Tou UTTOKEtµEvou21 . To 61Ko(wµo 0111v 

EAEU8EP11 EK<ppoo11, we; yEvtK6 c51Ko[wµo, EXEi Kat 6.AAE<; Et01K6TEpEc; EK<p6.voE1c;· TO c51Katw

µ010 TWV EA£U0EplWV A~4111C: KOi cS16cS0011c;. 

YTT6 TO TTp[oµo TOU 6.p8pou 1 0 TTOp6.ypocpoc; 1 Tll<: Eit.A, KOTOXUPWVETOI oocpwc; 11 EA£U-

8Ep(o µn6.60011c; TTA11pocpop1wv Kat tcSEwv. H 8Ewp(o, ox11µ0ToTT01wvrnc; To 6Ec5oµ{vo Tll<: 

voµoAoy(oc;, UTTOOTl1Pi<E161110 µfoo cS16.cS0011c; 1cSEwv Kat TTAl1PO<pop1wv, TTOU TTpooTOTEuo

VTOI OTT6111v Eit.A, E[vm ouT6. TTou TTopou0t6.<ouv µ(o ou16voµ11 cSoµ~ Kat opyavwo1122. 

LTllV uTT68rn11 Groppera, 10 EupwTTo"iK6 LltKOOT~pto TWV 61Katwµ6.Twv Tou ov8pw

TTou EKptvE 611oTT610 Kovov1onK6 TTEptEX6µEvo 1ou 6.p0pou 1 O TTop6.ypo<poc; 1111c; Eit.A 

npooTOTEUOVTat 6Ao 10 µEpll Twv po610Tl1AEOTTTlKWV TTpoypoµµ6.Twv, Ev11µEpw11K6. Kat 

lJ!UXOYWYlK0.23
. 

Iuvrnwc; Ko8(0101m oacp{c; 6n 11 EKTToµTT~ OTllV K0Aw610K~ Tl1AE6poo11, we; ou16vo

µou µEOOU 016.60011c; IOEWV KOi TTA11po<pop1wv, TTpOOTOTEUETOI OTTO TllV Eit.A OTTW<; KOi 11 

Amoupy[o K6.8E EVEPYllTlKOU TTOAOU 616.00011<; OTT04JEWV KOi TTAl1PO<poptwv24. 0 ~o8µ6c; 
npoo1oo(oc; E~OpTO.TOI OTTO TO E(Ooc; TWV ETTlTprn6µEvwv TTEptoptoµwv, 01 OTTO!Ol ElVOI OU

VOTO vo y(vouv OEKTO[ KOTCI 111 0T6.8µ1011 TTOU ETTlTEAE[ 10 t.1Koo1~p10, µE ~6.011111 616To~11 
111c; TTopoyp6.<pou 2 1ou 6.p8pou 10 111c; Eit.A Kat 11c; EtOtKE<; ~a0µ(6Ec; npomoo(ac;25, TTou 

Ka8tEpWVOVTOI OE OUT~V. 

1 ~- H npootaoia tou m:p1Exoµtvou Tri( 6ui6ooq( 

H npOOTOO[o Tll<: KOAWOIQK~c; TllAEOTTTlK~c; EKTTOµTT~<; OVTOVOKACITOl OTO UTTOKE[µEVO 

1ou cpopfo Tll<: oAM Kat OTO TTEptEX6µEvo Tll<: EKTToµTT~c; Ko0' rnuT~c;. nvETOt OEKT6 6Tt TO 

TTEPIEXOµEVO TWV EKTTEµTT6µEVWV TTpoypoµµ6.TWV TTpOOTOTEUETOl, OVE~O.PTllTO EO.V EIVOI 

EVllµEpWTlKO, 41uxoywy1K6 ~ OUVIOTO. 61o<p~µ1011. 

21. 0 Tajima, 6.n., o. 660 UTIOOTl)pi(El 611 KQVEic; OUOIW0l)c; nEp1op10µ6c; 0EV EiVOI 6uvm6 va Al)· 

q>Si:i, oxrnKa µE 10 0tKaiwµa Tl)<; anolj)l')c; (658). 

22. 811. oxn. Van DijkNan Hoof, 1st ed., 6.n., o. 306 Kat KtKf/, NoB (703). npp11. Bullinger, HRLJ 

(363), o onoioc; unoo117pi(Et 611 0111v nEpimwori Tl)<; pa61011111E6pao11c;, 17 010µ1Kr'! EAEU8Epia 111c; 

EK<ppao17c; oupptKVWVETat oi: tva 61Kaiwµa avnKEtµEvtKr'!c; n1117poq>6p17017c; Kat UTT. Radio X, S v. 

Switzerland, npoocp. 10799/84, EE6A 17 /5/84, D and R 37. 

23. 811. oxn. un Groppera, 6.n., nap. 55. 

24. Ev6EtKnK6, o Scheuner (6.n., a. 12) ouv6fr1 TO 010µ1K6, 8Eµi:111w6Ec; 61Kaiwµa 117c; EAEU8Epiac; 

T'7<; EK<ppOOI)<; Kat T'7<; TTA'7pO<p6p'70'7<; µE Tl')V KOTOXUPW0'7 µiac; QVTtKElµEVIKCl 8EwpouµEV'7<; EAEU-

8Epiac; TWV µfowv. 0 Bullinger (HRLJ (360)) Ti8ETat UTTEp µiac; QVTIKEtµEVtKr'!c; av6yvwo17c; TOU 6. 10 

Tl)<; EILiA, 610v avm:p!'.pa «Individual freedom of expression seems somehow to disappear behind 

the notion of a public "task" of mass media in general and newspapers in particular. This statement 

seems to conform that an affirmative duty can be derived from Article 1 0». 

25. 01 TTEpt0p1oµoi Kpivov101, we; npoc; rn i:av Eivm r'! 6x1 Em1prnrni, an6 10 0101xEio 117c; ana

pi8µ11or'!c; rnuc; OE v6µo Kat 111v Epwva 111c; avayKat61111ac; 117c; rn1po11ric; rnuc;, 010 6p1a µiac; 617µ0-
Kpm1Kr'!c; Kotvwviac;. B11. ouvo111K6, Van DijkNan Hoof, 2nd ed., 6.n., o.578 rn. 
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To m::p1£x6µ£VO TWV µ17vuµcnwv, TTOU µnao(OOVTOI µfow TOU KQAWOIQKOU Tl7AEOTTTI
KOU OIKTUOU, rrpOOTOTEUETOI OUVTOyµm1K6 µ£ ~6017 Tl7 016TO(l7 TOU 6p8pou 14 rrop6-
ypacpoc; 1. IuyK£Kp1µEva, o 6poc; «ornxaoµ6c;», rrou rn1AEy£1 o ouvTOKTIK6c; voµo8ET17c;, 
yIa va rrpooo1op(o£1 TO OVTIKEtµEVO rrpooTOo(ac; Tl7<; QVWTEPW 016T0(17c;, TT£p1Aaµ~6v£1 
TOV av8pwmvo Myo urr6 wpE(a Evvo1a, OEOoµEvou 6n 17 ouvTayµanK~ rrpooTOo(o Tl7<; 
01600017c; TOU ornxaoµou OUVTEAEITOI rrpocpop1K6, ypom6 KOi 016 TOU TUTTOU. 

ME Tov Tp6rro auT6 17 016T0(17 Tou 6p8pou 14 rrop6ypacpoc; 1 Tou IuvT6yµmoc; arroTU
rrwvEt µ(a EUpE(O µopcp~ Kmoxupwo17c; Tl7<; £A£U8£p(oc; TOU Myou KOi TrJ<; £A£U8£p(oc; Tl7<; 

EK<ppao17c;26. H Kmoxupwo17 ouvTEAEtTOI £OW Kat a£ rr£p(mwo17 rrou cpopfoc; T17c; 01600-
017c; £(vat µfoov µa(1K~c; £v17µEpwo17c;, 6rrwc; o Turroc;. 

Km'rnEKTao17, 17 £A£U8£p(o T17c; EK<ppao17c; Kmoxupwvnm, £KT6c; arr6 Tov Turro, Kat yI0 
Ta urr6Aoma µfoa µa(1K~c; £v17µEpwo17c;, 600 orrop18µouvT01 0T17 c516T0(17 T17c; rrapayp6cpou 
1 TOU 6p8pou 15 TOU LUVT6yµmoc;. LTO µfoo OUT6 urr6ynm KOi 17 KQAWOIQK~ Tl7A£6poo17. 

ITO 017µ£(0 auT6 EXEi y(v£1 6AAWOT£ p17T6 OEKT6 orr6 Tl7 8£wp(a 6n TO µEoa OTO orro(a 
avocpEpETm o ouvTaKT1K6c; voµo8ET17c;, on1 016T0(17 TOU 6p8pou 15 rrap6ypacpoc; 1, OEV 
E(mpouvTm arr6 Tl7V rrpooTOo(a rrou rrapEXEI yIa TOV Turro 17 016T0(17 Tou 6p8pou 14 rra
paypocpoc; 1 TOU LUVTayµmoc;. 

Iuvrnwc; 17 OIOTUTTWOl7: «01 rrpOOTOTEUTIKE<; yIa TOV TUTTO c51m6(£1c; TOU rrpo17youµ£
vou 6p8pou OEV £<papµ6(ovT01 ... » ouvrn6ynm Tl7V E(a(prn17 Twv µfowv TO orro(a ap18-
µ£117 016T0(17 TOU ap8pou 15 rrap6ypacpoc; 1 µ6vov arr6 T17v au(17µEv17 rrpooTOo(a, rrou 
ouvrn6ynm yIa Tov Turro 17 ouvTOyµm1K~ E(oyy£Aia T17c; rrapaypacpou 2 rnu ap8pou 14, 
µ£ TOV op10µ6: «O TUrroc; £(vat £A£U8£poc;». fta TOV Myo auT6 rrpooTOTEUETOI Kat TO KaAw-
01aK6 T17Arnm1K6 rrp6ypoµµo urr6 Tl7V om1K~ rnu KaAw61aKou T17Arnm1Kou rroµrrou, µ£ 

aAAa Myia, urr6 T17v om1K~ T17c; rrpooTOTw6µ£v17c; 01660017c; Twv ornxaoµwv. 
H ratio T17c; ouvTayµonK~c; rrpooTOo(ac; Tou KaAwc51aKou Tl7Arnm1Kou rrpoyp6µµmoc; 

OUVIOTOTOI KUp(wc; OTl7V avayKl7 KOTOXLIPWOl7<; Tl7<; 01600017c; TWV TTA17pocpop1wv, 01 orro(
£<; amovTm Tou rroA1T1Kou Myou, a£ rr£p1mwo£1c; rrou TO KaAwo1aK6 T17Arnm1K6 rrp6-

ypaµµo rr£p1EX£1 £v17µ£pwnK6 µEp1727
• 

Oc; rrpoc; TO OKEAO<; Tl7<; Karnxupwo17c; Tl7<; TTA17pocpop(ac;, 17 EVV0µ17 rrpoOTOO(a Tl7<;, 
KOTQ Tl7 01acS1Kao(a Tl7<; KQAWOIQK~c; Tl7AEOTTTIK~c; µnaooo17c;, EXEi Tl7V (610 ~apUTl7TO KOi 
QAAl7AE(apn,017, £IT£ rrp6K£1TOI yIa Tl7 AEITOupyI0 TOU KQAWOIQKOU rroµrrou, £IT£ TOU OE
KTl7 TrJ<; TTA17pocpopIac;. 

26. Contra o Bullinger, HRLJ (363), o onoioc; unoon1pi~£1611, 6oov acpopa on1 pa610117r-£6pao17, 

17 arnµtK~ £r-£U8£pia 117c; £K<ppao17c; (individual freedom of expression) nEptopi~nrn mo 61Kaiwµa 

TOU ◊£KTl7 va nr-17pocpop£iTat µ£ OVTIK£Lµ£VLK6 Tp6no. 

27. Br-. oxn. urr. Groppera, 6.n., nap. 55, o. 37, 6nou avacp1:p£1, 0£ µ£1oljJ17cpouoa anolj.117, o 61Ka-

01~c; Baitner: «Groppera's programmes consisted of light music, advertising and occasional brief 

new flashes. Such programmes are certainly not at the core of the rights recognised in Article 

10, whose main purpose is ultimately to protect cultural diversity and pluralism of opinion in a 

democracy,,. 
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0 KOAWOtoKoc; OEKHJ<:; n1c; TTAllPO<pop[oc; oTTam:i, ouµcpwva µE TO IuvToyµo Kat n1v 

KEtµEVrJ voµo0rn[o, µEyoMTEpo 0o0µo TTpooTOoiac;. AuTo ouµ0o[vEt, y1m[ ri TTpoo100[0 

Tr]<; A~ljJrJ<:; EIVat, KOT'opx~v, OVETTl(j)UAOKTrJ, EVW ri OpOOTr]plOTrJTO TOU KOAWOlOKOU TTO

µTTOU TrJ<:; TTArJpocpopioc; E~opTc':tTat ouv~0wc; OTTO KpmtK~ aOEto Kat TTOVTW<:;, KOTc':t Kovovo, 

UTTOKElTat OE aµrno KpOTlKO EAEYXO. 

To KOAWOtoKo Aomov TrJAEOTTTtKo TTpoypoµµo Kmoxupwvnat TTEptoooTEpo OTTOTEAE

oµmtKc':t, oTav TTpooTOTEUETat OTO TTpoowTTo TOU cpopfo TrJ<:; KOAWOtaK~c; TrJAEOTTTtK~c; EK

TTOµTT~c;, ytm[ ri cpaori TrJ<:; Arnoupy[oc; TOU TTporJyE[Tat Kc':t0E OAArJ<:; Kat ouT~ oKpt0wc; Etvat 

OUVOTO VO UTTOKEITat, KOTCI TEKµ~plO, OE TTEptoptoµouc;. 

To KOAWOtoKo TrJAEOTTTtKo TTpoypoµµo m:ptEXEt EVrJµEpwnKa, lj.luxoywy1Ka Kat aAAa 

µEprJ. ETTEtO~ ri TTpoo100[0 Tau Myou, TTOU µna6i6nat µEow Tr]<; KOAWOtaK~c; TrJAEopa

oric;, Kat Kc':t0E c':tAAOu µfoou, OTTO TO Iuv10yµa Kot TrJV EILiA E[vat wpE[a, y[vnat aTToOE

KTO, on Kc':t0E E[OOc; TTpoypaµµmoc; Km'apx~v µna6[6nat EAEU0Epa. H EAEU0EprJ auT~ 

µna6oori EOpa(nat, we; «6ta6oori oTOxaoµou», OTrJ 6tc':tTO~rJ TOU ap0pou 14 TTopaypa

cpoc; 1 TOU LUVTc':tyµmoc;. 

E[vat OUVOTO oµwc; rJ OlOlKrJTlK~ apx~, rJ OTTOIO OOKE[ TOV aµrno EAEYXO TOU KpCITOU<:; 

mi Tr]<; KOAWOtaK~c; TrJAEopaoric;, vo uTTo06AAEl TrJV KOAWOtaK~ TrJAEOTTTlK~ EKTTOµTT~ OE 

TTpOArJTTTlKO EAEYXO, ooov ocpopa OTO TTEplEXOµEVO Tr]<;. 0 EAEyxoc; OUTO<:; TTpETTEl VO TTEpl

op[(nat OTrJ ouµcpwv[a TOU TTEplEXOµEVOU Tr]<; EKTTOµTT~c; µE TO voµo Kat OTrJV TTA~pwori 

TOU Tp[muxou TWV apxwv, TTOU E~ayyEAAEl O OUVWKTIKO<:; voµo0ETrJ<:; yta Tr] OlOO(j)CIAIOrJ 

TrJ<:; Amoupy[oc; TrJ<:; poOtOTrJAEopooric;. 

AuTo ouµ0o[va, ytmi o TTopaTTavw EAEyxoc; EXEi we; opto yta TOV TTEptoptoµo TrJ<:; EKTTO

µTT~c;, TTpWTOV, Tr]V OVTlKEtµEVIKOTrJTO KOTCI TrJV TTAllPO(J)Opr]OrJ TOU KOAWOlOKOU OEKTrJ Kat, 

OEUTEpov, TO 61Kaiwµo 6t66ooric; Twv oTOxaoµwv Tou KOAWOtaKou EKTToµTTfo. 

/\oyot UTTEpTEpou oriµomou ouµcpEpovTOc; Eivat ouvmo va OtKatOAoy~oouv TrJ 0fom

ori TTEptoptoµwv KOTCI Tr]V CIOKrJOrJ TOU OlKOtwµaTOc; OTrJV EAEU0Epr] EK<ppaori28
, ouµcpw

va Kat µE TrJ yEvtK~ Emcpu;>,.a~ri TrJ<:; ouµcpwviac; µE TOuc; voµouc; TOU Kpc':tTouc;, ri oTToia EµTTE

ptEXETat OTO KOVOVIOTlKO TTEplEXOµEVO TOU ap0pou 14 TTapaypacpoc; 1 TOU LUVTc':tyµmoc;. 

napa6£1yµo TETOtou TTEp1op1oµou, o oTTo[oc; Eivm ouvmo vo 0PEi ouv10yµmtKo EpEl

oµa, OTTOTEAEi OUTO<:; TTOU 0rnTTi(ETOl µE Tr] OlCITO~rJ TOU ap0pou 6 TOU v6µou 1916/199029, 

ouµcpwva µE Tr]V OTTO[a EIVat OUVOTO va OTToyopEU0E[ ri OVOKOIVWOrJ TTpOKrJPU~EWV, TTOU 

TTEptExouv TTArJpocpop[Ec; oxrnKa µE EYKA~µma aTT6 oµa6Ec; opyavwµEvou EYKA~µmoc;, 

28. BA. yIa 10 np6~11riµa, Of. µia yEvtK6TEP17 npoomtK~, Munro, Television, Censorship and the 

Law, Gower, London, 1983, o. 68 rn. 
29. 0 v6µoc; rn1ypoq:,nat: «r1a 117v npoornoia 117<; Ko1vwviac; an6 10 opyavwµEvo EyK1117µa», 

<DEK A' 187. I117v nap.1 10u op8pou au1ou opi(nat 611: «0 apµ661oc; E1oayyE11foc; µnopEi va anayo

pEuOEI 117 617µooiwo17 610 TOU TUTTOU Kat 610 TWV µfowv µa(IK~c; EVl7µEpwo17c; avaKOIVWOEWV, npo

Kl7pU~EWV Kat K08E Ei6ouc; 617AWOEWV Kat opyavWOEWV ~ oµo6wv 117c; napaypoq:,ou 1 TOU op8pou 

1 TOU nap6v10c; ~ TWV µEAWV TOU<;». 
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µtow OTTOIOUO~TTOTE TrJ/\EOTTTIKOU orn8µou. H napa~aori TrJc; anayopworic; OUT~c; ETTIOU

PEI no1v1KEc; Kat CIAAEc; KupwoEtc; Kat rn1~0"~ npooTiµou30
. 

LTl"J ouyKEKptµEVrJ TTEp[mwori, rJ Kp[ori y1a Tl"J ouvrnyµOTIKOTl"JTO TrJc; OICITO(rJc; OUT~c;, 
ri ono[a mpopa OTl"JV QVQKO[vwori TWV npOKrJpU(EWV µtow KOi orn8µwv KQ/\WOIQK~c; TrJ

/\EOpaoric;, EYKEITOI OTl"J OT68µ1ori TrJc; npoo<popOTrJTOc; TrJc; ETTl~OA~c; TOU TTEp1op10T1KOU 
µETpou, oE oxtori µE Tl"JV npoornoia Tou yEv1Kou oriµomou ouµ<ptpovTOc;, y1a Tl"J 01ao<pa

"1ori TrJc; KOIVWVIK~c; TCl(rJc;31 . 
Eav TO YEVIKO oriµomo ouµ<ptpov Kpt8Ei 1oxupoc; OIKOIOAOYrJTIKOc; Myoc; y1a Tl"J 8EµE

/\IWOl"J Evoc; TETOtou nEp1op1oµou OTl"JV EAEU8Ep[a EK<ppaoric; TOu KaAwo1aKou Tl"JAEOm1-
Kou opyavwT~ Kat TTArJpo<poprioric; TOU avTio1mxou OEKTl"J, TOTE ri ouyKEKp1µtvri 016Ta(ri 
E[vat ouvmo va EKArJ<p8Ei we; EmTpEmoc; Ko1vwv1Koc; nEp1op1oµoc; Evoc; moµ1Kou OtKatW

µaTOc;32 Kat va unax8Ei OTl"J yEvtK~ nEp1op10T1K~ p~Tpa TOu ap8pou 14 napaypa<poc; 1 
TOU LUVT6yµaTOc;33. 

LE K68E nEp[mwori 8a npETTEI 10 Eupoc; TrJc; 016Ta(ric; va µriv E1va1 ouvmo va unax8Ei 
oTO Kavov1onKo nEp1ExoµEvo Tou Eoacp[ou W TrJc; OEUTEprJc; napaypa<pou Tou ap8pou 14 
TOU LUVTCtyµmoc;, YIOTI ECIV µE ~aori Tl"J OICITO(rJ OUT~ QOKEITOI AOYOKpto[a ~ npOAl"JTTTIKO 
µtTpo34, TOTE ri [01a avTiKEITat npoc; TO Luvrnyµa. 

30. np6l3Miµa ouvrnyµanK611710c; Eivat 6uvm6 va 617µt0upy178Ei arr6117 616.10~17 1ou 6..610u v. 

1916/90, y1mi 17 array6pwo17 617µooiEuo17c; r'J avaKoivwo17c; 1wv 01711w0Ewv 1poµ0Kpm1Kwv opya
vwoEwv OUVTEAEITat arr6 6pyavo 117<; 61KaOT1Kfl<; E~ouoiac; (apµ661oc; av1E1oayyEAEa<; TOU ApEiou 

no.you), o orroioc; EXEi 61aKp111Kr'} EuxtpE1a va arrayopEUEt r'J 6x1, K6.0E cpop6., 117 oxrnKr'} avaKoivw-

017. H anay6pEUOl7 au1r'J ouv1016. TIEp1op10µ6 117<; EK<ppao17c;, TTOU OUVTEAEITat Ola TWV µfowv µa~t

Kr'\<; Ev17µtpwo17c;. 0a r'}rnv anoKXivouoa 6µwc; 17 6.rro4117 nou ea anatrnuoE 117 8fomo17 ad hoc K6.0E 

cpop6. rrEp1op1oµwv, 6oov acpop6. 0117v anay6pwo17 117<; 617µ001onoi17017c; 1wv an641Ewv 1poµ0Kpa-

11Kwv opyavwoEwv µtow 117c; voµo0rnKr'}<; ooou, 01711a6r'} µE v6µo nou Sa 4117<p1~610v an6 117v 0110-

µt11E1a 117<; BouXr'}c;, ouµcpwva µE 10 6..72 nap.1 L r1a 10 npol311r'Jµma nou avaKumouv oxrnK6., !311. 

TaaKUpOKf/, EAEU0Epia TUTTOU Kat TpoµoKpmia. To 6..6 TOU N. 1916/1990 Kat 17 npw117 E<papµoyr'J 
10u, NoB 40, 34 Kat 1oiwc; 117v 6.no4117 untp 117<; ouvrnyµm1K611710c; 117<; 616.10~17<; 10u 6..6 (o.46 rn.). 

npl311. narraof/µf/rp{ou, Z171r'}µma ouvrnyµanK611710c; 1ou 6.. 6 nap. 1 10u N. 1916/1990, E<papµoytc; 

~17µ6mou ~1Kaiou 1-1992, 32 Kat nanai'wavvou, H avnµnwmo17 117<; 1poµ0Kpmiac; Kat 17 EAEU0Epia 

TOU TU7TOU, NoB 1990, 1125. 0 V. 1916/90 KmapyEiTat µE ox.v, 7TOU Kmmt817KE 011<; 12/11 /93. 
31. r1a 117 016.8µ1017 au1r'}, px. EVOEIKTIKO., MaVEOf/, EXEU0EpiE<;, 6.n., o.76 rn. 

32. r1a TOU<; KOIVWVIKOU<; TTEp1op1oµouc; TWV moµtKWV OIKatwµ6.1wv, !311. av1i 0.AAWV, L\ayr6y,\ou, 

Iuµ. <D. BEyAEpr'J I, 6.n., o.277 rn. 
33. IxrnK6. µE 117v aµ<p1ol3r'}117017 0117 0Ewpia, E6.v 17 anay6pEuo17 avaKoivwo17c; npoK17pu~E

wv 1poµ0Kpm1Kwv opyavwoEwv ouv1016. «XoyoKptoia» r'J «npo1117nnK6 µt1po», ouµcpwva µE 1ouc; 

6pouc; 117<; 616.10~17<; 117<; nap.2 10u 6..14 L, !311. no1v1Kr'} EmKatp611710 OE YnEp6.omo17 5/1991, o.987 

rn. H an6.v117017 n6.v1wc; 117<; voµoXoyiac; 010 np6l31117µa Eivat 6n 10 naparr6.vw µt1po ouv1016. 8Eµ1-
16 ouvrnyµm1K6. yEv1K6 nEp1op10µ6 0117v EAEU0Epia 117<; EK<ppao17c;. BX. Tp1µ.n11.A8. 48778, 48924, 

49057, 49306, 49172, 49426/91 NoB 1992,337 Kat Tp1µ.n11./\6.p1oac; 1074/92. 

34. r1a 10uc; op1oµouc; 117c; Xoy0Kp1oiac; Kat 10u npo1117m1Kou µt1pou, !311. L\ayr6y,\ou, Turro<;, 
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1 pa. Ta d611 tou npoatauuoµEvou Aoyou 

0 noAmK6<; Myoc;, OTO ~08µ6 nou TETotou c:1oouc; Myoc; c:µnc:p1txnm OTO c:vriµc:pwn

K6 nc:p1c:x6µc:vo trJ<; KOAWOtoK~c; trJArnmtK~<; £Knoµn~c;, Kat'c:~ox~v npooTmc:unm on6 
Tr]V Evvoµ11 TCl~l1 µoc; 0£ axta11 µ£ TO ClAAO £1011 Myou. 

To IuvTOyµo oc:v ovocptpnm EIOtK6T£po OTO E1611 mu npooTOTEU6µEvou Myou Kat 
apo nc:p1Aoµr3avE1 6AE<; nc; µopcptc; mu un6 Tl1V 01munwo11 Tl1<; npooT0010c; Twv ornxo
oµwv we; npoc; TOV Myo, TOV TUTTO KOi K08E ClAAO µfoov µo(tK~<; EVl)µEpwo11c;. Iuvrnwc;, 

6Tov np6KEITOI y10 u1v KOAWOIOK~ TrJAEOTTTIK~ 01001Koo10, 11 £AEU8c:p10 Tl1<; EK<ppooric; 
Tou opyovwT~ Tl1<; ocpopa, Ka8E cpopa, OE 6Ao TO c:1011 Tou Myou nou ouT~ c:µnEptEXEt. 

H ovocpopa navTwc; TrJ<; M~11c; «nA11pocpop1wv» OTl1 01aT0~11 TrJ<; nopoypacpou 2 Tou 
ap8pou 15 onoOE1Kvuc:1 6n o noA1T1K6<; Myoc;35 onoAouc:1 uljJrJMTc:pou ~o8µou npoaT0-

01oc;, y1mi 0Kp1~wc; ouT6<; EXEi ~opuvouoo 011µ0010 Kata TrJ 010µ6pcpwori Twv 6pwv Tou 
noAtTtKou ovTOywv1oµou36. 

6.n., a.69. rta 10 np6f3Xriµa u1c; 61610~ric; npf3X. N.N.X.apfnoJ..o, Iuo1riµa, 16µ.r; 6.n., a.117, un. (2), 

6nou avacptpnm 611: «To Iuvrnyµa anayopEuE1 1riv aaKrimv np0Xrim1Kwv µt1pwv ucp'o1aa6~

no1E apx~c;, KOi un'au1~c; ETI TflC: 61KaOT1K~c;, ~Tic; napEXEI Tac; µEi~ovac; EYYU~OEIC: avE~ap111aiac;, 

TOU v6µou µri ouvaµtvou v'avaStori TT,X, EiC: 61KaOT1K~V Tiva apx~v TflV QOKflOIV Xoy0Kp1aiac; ~ TflV 

xopriyiav a6Eiac; npoc; EKOomv E<pflµEpi6oc; ... ». r1a 10v auyKprnK6 npof3Xriµanaµ6, f3X. A.Cassese, 
The International Community's «Legal» Response to Terrorism, 38 ICLQ, 589, Finnie, Anti-Terrorist 

Legislation and the European Convention on Human Rights, 54 The Modern Law Review (1991), 

288. 0 Barrendt (Prior Restraints on Speech, PL (1985), 253 (o.254-5)) avacptpE1 oxrnK6: «On one 

view, the distinction between a prior restraint and a subsequent penal sanction is little more 

than one of form. In substance their effect is the same in that they both inhibit the exercise of 

free speech ... Moreover in some cases it is difficult to determine whether the method of control 

is really a prior restraint or not». TtXoc;, o Jowell (Broadcasting and Terrorism. Human Rights and 

Proportionality, PL (1990), 149 (154) KmaX~yE1, y1a 1110168µ10111wv nEp1op1aµwv, 010 Kp11~p1a 111c; 

avaXoy1K611110c; (proportionality) KOi 1ou avop80Xoy1aµou (unreasonableness). 

35. r1a rnv noXmK6 Myo, f3X. EV◊E1KnK6 an6 rnuc; EAAflVEC: auyypa<pEic;, lwavvou, noX111K~ Kp1-

11K~, 6uacp~µriori Km EAEU8Epia 111c; EK<ppaoric;, EEEupti 3-1985, 416 Km Maup16, EXw8Epia nol\111-

Kou Myou KQTQ TO Iuv10yµa TWV HnA, AS~va, 1981. 

36. BX. oxn. Barrendt, 6.n., a.4, 6nou: «The protection of freedom of expression in most modern 

Constitutions is probably more closely connected with a view about the desirability of an informed 

electorate than it is with the 19th century liberal theories concerning the discovery of truth». BX. 

aK6µri, ibid a. 23: « ... the argument from democracy has been the most influential theory in the 

development of the 20th century free speech law» Km a.147: «political speech is immune from 

restrictions, because it is a dialogue between members of the electorate, governors and governed». 

An6 111 voµoXoyia 1ou Avw101ou Iuv10yµm1Kou ti1Kao1ripiou 1wv HnA, f3X. EV◊EIKTIK6, UTT. Whitney 

v. California, 274 US 357 (375) an6 6nou: « ... that the greater menace to freedom is an inert people; 

that public discussion is a political duty». TEXoc;, an6 111 voµoXoyia 1wv opyavwv 111c; EitiA, f3X. UTT. 

Sunday Times (No 2), 6.n., nap.SO (a) 6nou avacptpnm 611: «Freedom of expression constitutes one 

of the essential foundations of a democratic society ... » Km un. Castells 6.n., nap. 42 « ... and one of 
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0 Kamµcnric;37 TOV1(£1 6n 61101 01 Tp6no1 EKcppaoric; UTTOKEIVTat OE ouvrnyµmtKt') npo
ornoia. AvacpEpEI OE, ouyKEKptµEva, y1a TrJV noAmKt') acpioa, 6n auTt') ouv10T6. avaµcpi[3o

Aa Tp6no EKcppaoric; Kat c516.6ooric; Tr]<; yvwµric;, unay6µEvo OTrJ ouvrnyµanKt') npoornoia 
TOU 6.p0pou 14 nap6.ypacpoc; 1. 0 l::,.ayT6y11ou, EVW UTTOOTr]pi(El OTI OEV UTTCIPXEI unoxpE

WOr] npo[3011t')c; noAmKwv-Koµµm1Kwv an6ljJEwv an6 Tr] pac5toTrJAE6paori 38, OE a.Mo 
oriµEio OTO Epyo TOU rnvi(a Tr] [3ap6Tr]TO TOU noAmKou Myou KOT6. Tr] c51acS1Kaoia Tr]c; 
c516.c5oot')c; TOU µfow TOU T6nou39. 

To Iuµ[3061110 Tr]<; EmKpOTEtac;, OTr]V an6cpaot') TOU 2209/1977 EXEi KpiVEI E~CIAAOU 6n 
TO Iuvrnyµa Kmoxupwva TrJV EAEU0Epia Tou Tunou Kat TrJV aKwAUTrJ KUKAocpopia Tou, 
xwpic; Kaµia «c516.Kp1mv an6 an6ljJEwc; 1cSrn11oy1Ko6 nEp1ExoµEvou Twv EVT6nwv»40. 

An6 TO 6pyava, TEAoc;, Tr]<; Eupwna'iKt')c; L6µ[3aoric; Twv c51Katwµ6.Twv mu av0pwnou 
EXEi Kpt0Ei, Km6. TrJV Epµr]VEia Tou 6.p0pou 10 Tr]<; Eit:,.A, 6n, un6 TO Kavov1onK6 nEptE

x6µEv6 TOU, npOOTOTEUETat O TTAOUpa1110µ6c; OTr]V EKcppaori Tr]<; yvwµric;, Kat µ6.AIOTO 01 
yvwµEc; EKEivEc;, nou noA1T1K6. t') Ko1vwv1K6. Kt.uc5wvi(ouv TrJV Ka0EOTrJKuia T6.~ri41 . 

'Ornv c5E ri EKcppaori EXEi we; avnKEiµEvo noAmK6. (r]Tt')µma, TOTE 01 nEp1op1oµoi Tr]<;, 
ouµcpwva µE Tr] voµo11oyia Tr]<; Eupwna'iKt')c; EmTpont')c;, c5Ev EXOUV µEya.110 E6poc;42. 11a TOV 
Myo OUTO EiVat OVEKTt') OE µEy6.Ao [3a0µ6 ri KplTIK11 OE [36.poc; npOOWTTIKOTt')TWV TOU cSriµ6-
0IOU [3iou. 0 Myoc; Twv noAtTtKwv npoownwv Evc51acpEpE1 6.µwa TO wpu Ko1v6, ouvrnwc;, 

OUTCI EIVat TTEplOOOTEpO EKTE0EtµEva OE KplTIKt')43. 

the basic conditions for its progress». 

37. Kaatµdrf)c;, H auv10yµm1K611710 117c; anayopc:uac:wc; rwv acp100K0Mr'Jac:wv, ToI 1977, 37. 

38. BX. OXH. L\ayr6yJ.ou, Pao10117Xc:6paa17, 6.n., a.186 rn. Kat rov [otov, iltKatwµma A; 6.n., 

a.646. 

39. BX. OXH. L\ayr6yJ.ou, Tunoc;, 6.n., a.31, 6nou rovi(nm 611: «la1op1K6. 17 c:Xw8c:pia TOU ru

nou a17µaivc:1 KUpiwc; Tl7V EAEU8c:p[a TOU nOAITIKOU runou an6 117 XoyoKptaia KOi Tl7V npo17youµc:

Vl7 6.0EIO». 
40. BX. an6anaoµa 617µomwµtvo oc: napapd, Corpus I, 6.n., a. 216. 

41. BX. OXH. urr. Lingens, Et.t.A 8/7/1986, I.A' 110, nap.84. fla 117v un68rn17 aurr'J, !3X. nEppa

Kf), EXw8c:pia 117c; EKcppaa17c; Kat 6uacpr'Jµ17a17 616. rou runou: H an6cpaa17 Lingens rou Eupwna'i
Kou t.1Kaa117piou rwv t.1Kmwµ6.1wv rou Av8pwnou 117c; 8/7/1976, EEEupt. 3-1987, 422 Kat Berger, 

Jurisprudence de la Cour Europeenne des droits de l'homme, Sirey, Paris, 1989, a. 288 rn. BX. aK6µ17 

Kat UTT. Sunday Times (No 2), 6.n., nap.SO (a). r1a 117 yc:v1K61Ep17 npol3X17µm1Kr'J, !3X. rtXoc;, Bollinger, 

The Tolerant Society: Freedom of Speech and Extremist Speech in America, Oxford University 

Press, N.Y., 1986. 

42. BX. axn. urr. Handyside, 6.n., nap. 73 Kat 84, 6nou aKp1!3wc; avacptpnm 61117 017µaaia 117c; EK

cppaa17c; c:ivm !3apuvouaa, 610v 10 avnKEiµc:vo 117c; au(r'J117017c; 6.mnm noX111Kwv (17117µ6.rwv. BX. 
OE nap. 42: « ... freedom of political debate is at the very core of the concept of a democratic society 

which prevails throughout the Convention». 

43. BX. OXH. UTT. Lingens, 6.n., Kat uTT.Barfod, Et.t.A 16/7 /87, I.A' 149. An6 117v npw117 un68c:-

017, !3X.: «The democratic system requires that those who hold public power are subject to close 
control not only by their political adversaries in the institutions of the State or other organisations, 
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H um:pox~ n1c; npoo10oiac; tau not.mKou Myou, ouiv onoiav rn1µtvouv TO 6pyava 

Tr]<; E''i.!:,.A, ETTl'JPEO(El npoc; tl']V iota KOTEU0UVOI'] Kat toV £AAl']VQ OlKQOt~, 610v KOAEitat va 

Epµf]VEUOEI c51at6~E1c;, nou Kmoxupwvouv tl']V Et.EU8Epia ti']<; £Kcppaoric;44. Eivat E~aXXou 

yEyov6c; 611 o not.mK6c; Myoc; ano;\aµ~6vE1 1oxup6tEpl']c; npoorno[ac;, OE oxtori µE 6;\Xa 

Eic5ri Myou, Kat an6 ~£VE<; tvvoµEc; t6~E1c;45. 

H 1oxup6tEPl'J npoo10oia, ti']<; onoiac; ano;\aµ~6vE1 o noXmK6c; Myoc;, c5Ev ouvrna

ynm unoxpEwnK6 ao8Evlc; rninEc5o npootaoiac; mu Eµnop1Kou Myou (commercial 

speech)46. To EXXriv1K6 Iuvtayµa c5Ev K6vE1 ti'] oxn1K~ c516Kp1ori. H npoornoia tau Eµno

p1Kou Myou KaMmnm an6 nc; ouvrnyµattK£<; c51at6~E1<; twv 6p0pwv 14 napaypacpoc; 

1 KOi 5 napaypacpoc; 1, OXHlKO µE tl']V EAEU0Epr] £Kcppaori, tl']V EAEU0Epl'] avamu~ri ti']<; 

npOOWTTIKOtl']ta<; KOi ti'] ouµµHOX~ Otl']V OIKOVOµIK~ (W~ ti']<; XWPO<;, QVtlOtolX047. 'OTOV 

but also by the public opinion which is to a large extent formed and expressed in the media. To 

exercise such control is not only a right, but may even be considered as a "duty and responsibility" 
of the press in a democratic society» (o. 36). B11. aK6µ17, Tribe, Constitutional, 6.rr., o.873 rn., e.nana

iwavvou, tiuocp~µ17017 617µ6mwv rrpoowrrwv, EcpapµoyEc; t.17µ6mou ti1Kaiou 2-3, 1988, o.234 rn. Km 
Maup16, To ouv1ayµanK6 61Kaiwµa 161wnKou Piou, AvT. N. LOKKou11ac;, A9~va, 1982, a.97 rn. 

44. 0 Barrendt (6.rr., o.150) urroo117pi(E1 611 17 Ei:t.A E~orr>d(Et 10v 61Kao1~, woTE au16c; va 6ivE1 

(3apu11710 OTl7V rrpoornoia TOU TTOAITIKOU Myou, av KOi Eivat oacptc; 611 KOi 17 EµrroplK~ 61acp~µ1017 

rrpOOTOTEUETOl an6 TO a.10 117c; ruµ(3ao17c;. npp11. Vely/ Ergec, 6.n., o. 603 ETT. 

45. B11. EVOEtKTtKa Km µ6vov, Barrendt (ibid), o orroioc; avacpEp1c1 oxrnKa y1a 117v Evvoµ17 10~17 1wv 
HnA: «Political speech should occupy what is referred to in American constitutional jurisprudence 

as a "preferred position" and that courts should be less prepared to countenance abridgements of 

political and social discussion» KOi Tribe, 6.n., a.679 rn., o orroioc; avacpEp1c1, EmKa11ouµEvoc; 117 pam

K~ an6cpao17 Buckleyv. Valeo, 424 U.S. 1 (1976): «Political expression, plainly the core of the conduct 

protected by the first Amendment, will be fully protected, while speech at the other end of the 

spectrum may be regulable, though never wholy suppressable, by reference to its content». 

46. B11. oxn. Cassese/ Clapham (6.rr., o.112), 6rrou avacpEpnm: « ... where commercial speech is 
of an editorial nature, it receives the same protection as other speech» Kat Barrendt, (6.n., a.54 rn.), 

o onoioc;, ouyKpivovrnc; 10v [3a9µ6 npoornoiac; mu Eµnop1Kou Myou OE 61acpopEc; EvvoµEc; 1a~E1c;, 

Kma>-~ya 611 KOTa 117v µEv Ei:t.A o (3a0µ6c; rrpoo1aoiac; mu Eµnop1Kou Myou Eiva1 xaµ17M1Epoc; 

arr6 au16v 1ou rro11111Kou Myou, Evw, KOTa 117v Evvoµ17 10~17 117c; Oµoorrov61aK~c; rEpµaviac;, 17 rrpo-

01aoia 1ou Eµrrop1Kou Myou Eiva1 aµcp1,\Ey6µEv17. ria rn OEOOµEva 117c; ya11111K~c; Evvoµ17c; 1a~17c;, 

(311. Robert, (6.n., o.539 rn.). TE11oc;, ouµcpwva µE 10 000117µ0 117c; Evvoµ17c; rrpoornoiac; 1wv HnA, o 
Eµnop1K6c; Myoc;, µ6vov KOTCI Tl7V TEAEUTOia OEKOETia, Kpi017KE voµo,\oytaKa, 611 urraynm OTO KO

ew1wc; ouvrnyµ011K~c; npoornoiac; 117c; npw117c; Tporrorroi17017c; 1ou AµEp1Kav1Kou i:uv1ayµ01oc;. 

npp11. Valentine v.Christiansen, 316 US 52 Km New York Times v. Sullivan, 376 US 254. B11. aK6µ17 arr6 

117 9Ewpia, EVOEIKTIKO, Baker, Commercial Speech: A Problem in the Theory of Freedom, 62 Iowa 
LR. (1977), 1 Km Nowak/Rotunda/Young, 6.rr., a. 907 rn. 

47. 0 L\ayr6yAou (ti1Kmwµ01a A; 6.n., a. 435 rn.) unoo117pi(E1 611 « ... 17 µ17 Eµrrop1K~ 6tacp~µ1017 

arro1E11Ei EK<ppao17 Km 61000017 yvwµ17c; ~ n1117pocpopiac; KOi rnoµtvwc; ano11auE1 117c; rrpoornoiac; 

mu ap9pou 14 rrap.1, 6Ev urrapxE1 aµcp1(3011ia. A11A6 KOi 17 1cµrrop1K~ 61acp~µ1017 Eivm rrapox~ rr1117-

pocpopiac; Km ouyxp6vwc; EK<ppao17 yvwµ17c; Km yvwµEc; rrpoorra0Ei va rn17pEaoE1». O Mavwf)c;, av1i-
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o Eµrrop1K6c; Myoc; µnmpEnnm OE 0µ1y~ 01ocpriµ1onK6 Myo, TOTE ri 01ocp~µ1ori 6Ev npE
TTEI VO 8[ya Touc; 6pouc; TOU EAEU8Epou OVToywv1oµou, ETTEIO~ OUT6c; npOOTOTEUETOI KOi 
V0µ08ETIK048. 

H 01ocp~µ1ori OTr}V KOAWOIOK~ TrJAE6poori UTTOKEITOI OE pu8µ1ori49
. AUT~ OIETTETOI op

XIKQ orr6 nc; OIOTO~Elc; TWV 6p8pwv 7 rn6µEVO TOU v6µou 1730/1987 KOi TOV Kovov10µ6 
3/1991 TOU E8v1KOU Iuµ~ouX[ou POOIOTrJAEOpaoEwc;50, o orro[oc; EXEi EK008Ei µE ~aori TrJ 
OIOTO~rJ TrJc; rropoypacpou 2 TOU 6p8pou 3, TOU v6µou 1866/1989. nEpOITEpW, rJ KOAWOI

OK~ TrJAEOITTIK~ 01ocp~µ1ori OIETTHOI orr6 TrJ OICITO~rJ TOU ap0pou 10 TrJc; Ooriyioc; 89/552 
TOU LUµ~OUAIOU TWV Eupwrro'iKWV KOIVOT~TWV. ME TrJV KOIVOTIK~ Ooriyio OTTOKAEIOVTOI 
an6 TO TrJAEOTTTIKO np6ypaµµo KUp[wc; ri Eµµwri KOi ri ouyKOAuµµEVrJ 01ocp~µ1ori 51 . 

Triv KOAWOIOK~ TrJAEOITTIK~ 01ocp~µ1ori pu8µ[~El rnioric; ri Eupwrro'iK~ mµ~aori TOU 
Luµ~ouXiou TrJc; Eupwnric; yI0 TrJ 01oouvop10K~ TrJAE6poori, ri orro[o 6µwc; oEv EXEi KU
pw8E[ on6 TrJV EXMoo. LTO KE<pOAOIO Ill TrJc; mµ~ooric;, KOi EIOIKOTEpO OTO ap8po 11 
rn6µEvo, Tt8EvTm Kov6vEc; y1a TrJ 016pKE10, µopcp~, rropouo[oori, Tp6rro nopEµ~oX~c; TWV 
01ocpriµioEWV, TrJ 01ocp~µ1ori op1oµEvwv rrpo'i6VTWV KOi OUT~V TTOU orrw8uvnm OTTOKAEI
OTIKO OE EVO µEµovwµEvo KpaTOc;-µEpoc; OTrJ mµ~oori52. 

TEXoc;, o npo~Xriµonoµ6c; yIa TrJV rrpoorno[o TOU omcpriµ1onKou Myou OTrJV KOAW-
010K~ TrJAE6poori ovayETm OIE8vwc; OTrJ OUVOTOTrJTO TOU Kparnuc; VO ETTl~OAAEI OTOV 
Ko11wo10K6 TrJAEOTTTtK6 EKnoµrrfo TrJV rrEpiXril!Jri, oTov xp6vo EKrroµrr~c; mu, µrivuµaTwv 
on6 ~EVEc; nriyEc;53. H np6ocpOTrJ TOOrJ yI0 onoppu8µ1ori TrJc; KOAWOIOK~c; TrJAEOTTTIK~c; EK
µnaAAEUOrJc; onoKAEiEt oxEo6v TrJ voµo8ETtK~ rnEµ~oori oTov Toµfo TrJc; 0168wric; Tau 

0na, avaq>EpEt OXETtK6 µE Tr) ouvTOyµ011Kri npooTOoia wu 61a<priµ1onKou Myou: «To IuvTOyµa 

(6p0po 14 nap.2), anayopEuovTa<; TO np0Xrim1K6 µETpa yIa TrJV KUKXo<pop[a wu Tunou, Ev61a<pE

pET0I npo<pavwc; va 61ao<paX[oE116iwc; Tr)V EAEU0Epf'l EK<ppaori Kat 61aKivriori owxaoµwv, 16Ewv, nE

no10rioEwv K.T.X. KOi 6x1 Tl']V EXE00Epr) ◊IOKIVl']OI'] OIKOVOµtKWV aya0wv, EµnopEUµOTWV KOi Tl'] ◊IEU 

K6Xuvori Tr)<; ETT1XEIP1']µ011Kri<; 6paoTl']p16Tl'JTO<;». ('EvTUna, 6.n., o.644). 

48. BX. OXET. v. 146/14 «nEpi a0EµiTou avTOywv1oµou», o onoioc;, OTl'JV nap.1 E6.a; opi<E1 6n: 

«AnayopEUETOI KOT6 TO<; Eµnop1K6c;, !31oµrixav1K6<; ri yEwpy1K6<; ouvaXXayac; naoa npoc; Tov OKO

n6v QVTOywv1oµou y1voµtvri np6~1c;, QVTIKEiµEVr) El<; TO XPrJOTQ ri0ri» KOi OK6µri, N. P6Ka, A0£µ1TO<; 

avTOywv10µ6c;, AvT. N. I6KKouXac;, A0rivat, 1977, o. l 0-11. 

49. BX. napouo[aori TWV OXETIKWV npof3Xriµ6Twv OE Couprie, Advertising, Cable and Satellite: 

The Elements of the European Debate, The European Institute for the Media, Manchester, 1987 

aXM Kat yEVIKOTEpa, Cof, Programme Sponsorship and New Forms of Commercial Promotion on 
Television, Mass Media Files 9, 1991, 6.n., o. 11 rn. 

50. Kavov10µ6c; 3/1991 TOU EIP «nEp[ OEOVTOXoy[ac; paOIOTr)XEOTTTIKWV ◊IO<pl']µioEWV» (Kw61-

Kac; 6rnvwXoyiac; pa610Tl']Xrnm1Kwv 61a<priµi0Ewv), <DEK B' 538. 

51. Ev◊EXOµEvwc; E~aipEOr) an6 TOV Kav6va QUTO va OUVIOTQ ri 616rn~ri TOU 6.9 Tl']c; Ooriyiac;, 

6oov a<popa 0T1<; TOmKE<; Tl']Xrnm1KE<; EKnoµntc;. 

52. BX. yEv1K6, AXE~av6p[6ou, TriXrnm1Kri 61acpriµ1ori ntpa an6 TO E0VtK6 ouvopa (Ooriyia 

89/552 EOK- Eupwna'iKri Iuµj3aori nEpi Tr)XE6paoric; ntpa an6 Ta E0v1K6 ouvopa), NoB 1991, 703. 

53. BX. oxa Parsons, 6.n., o.100. 
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TrJAEOTTTIKou xp6vou, rrtpav TOU avayKaiou µlTpou, TO orroio arram:i, EKT6<; Twv aXXwv, 

va pu0µi(ovTm 01 01acpriµioE1<; OE tva rrXaimo T£To10, woTE va 01ao<paXi(ovT01 TO yEv1K6 
KOi EIOIKOTEpa tvvoµa ouµ<plpovTa. 

Ta 6pyava TrJ<; ErilA txouv Km auTa aoxoXri0Ei µE urro0foac;, 6rrou Ti0nm TO rrp6-
~Xriµa yEv1Ka TrJ<; rrpooTOoiac; Tou Eµrrop1Kou Myou54, xwpic; va 0iyouv 0tµaTO rrou a<po

pouv OTrJV rn1xE1priµm1K~ EXrn0Epia, y1mi ri EAEU0Epia auT~ OEv rrpooTOTEUETOI urr6 

Tr) LDµ~aori55. Arr6 Tr) OTCIOrJ Tr]<; EmTporr~<; KOi TOU illKOOTt)piou TWV OIKOIWµCITWV TOU 

av0pwrrou ouvayETOI 6n KCl0E Eµrrop1K6 ~ OIO<pr]µIOTIKO µ~vuµa rrpoOTOTEUETOI arr6 TO 
Kovov10T1K6 rrEptEX6µEvo Tou ap0pou 10 TrJ<; ErilA56. E101K6TEpa, OTrJV urr60rnri Pasteur 

X and Church of Scientology KOTa fourioiac;57, ri EmTporr~ £Kp1vE y1a rrpwTrJ cpopa 6n 
rrpooTOTEUETOt arr6 TflV ErilA o Eµrrop1K6<; Myoc;58. 01 rraparravw KpioEt<; Eivm EDXoyo va 

0EWprJ0Ei 6n µrropEi VO acpopouv KOi OTrJ AEITOUpy[a Tr)<; KOAWOIOK~<; TflAE6paoric;. 

1 ~aa. 0 Aoyo( Tfl( «TOTIIK'l( KOIVOTflTO(» GTflV KaAw61aKq TflA£opaa11 

0 v6µoc; 1730/1987 OVO<p£pEI, OTfl OICITO(fl Tr]<; rrapaypa<pou 6 TOU ap0pou 3, µETO(U 
aXXwv, 6T1 «fl EPT-AE µEp1µva y1a TflV rrapouoiaori arr6 TO pao10TflAEOTTT1K6 OiKTuo 0EµaTwv 

Tr]<; TOTTIK~<; auTOOtoiKrJOrJ<; ... »59
. To pao10TflAEOTTTIK6 OiKTuo ava<plpETat µE yEvtK6 Tp6rro 

OTrJ OICITO(r] OUT~, OVE(OpTrJTO ECIV rrp6KEITOI y1a EpT(IOV~ ~ KOAW◊IOK~ Tt)AE6paori. 

Eav AOITTOV fl KOAW◊IOK~ TrJAE6paori AEITOupyEi OTO rrXaimo Tr]<; EPT-AE, we; EKµETOA

AEUOfl µiac; oriµ601ac; rn1xEiprioric;, TOTE ucpioTOTOI, arr6 TO v6µo, fl urroxptwori va ou
µrrEp1Xaµ~6.vnm OTO rrp6ypaµµa £VO µtpoc; EKrroµrrwv TOTTIKOU EVOIO<p£pOVTO<;. H UTTO

XP£WOrJ OUT~ Tr]<; EPT-AE ◊EV YEVVO, KOTO Tfl ◊IOTIJTTWOrJ Tfl<; ouyKEKptµtvric; OICITO(rJ<;, 

UTTOXPEWOEI<; TWV OT00µwv OE O(j)EAO<; TWV OTA KOi TWV KOTOtKWV KCl0E TTEp1ox~c;, 6rrou 
OTTEU0UVETOI TO rrp6ypaµµa, rrapa µ6vov ECIV µ£VE! TEAEiwc; OVEVEpy6<;. 

Arr6 Tt)V aµEplKOVIK~ 0Ewpia £XE! TE0Ei TO OUVO<p£<; 0EµEAIWOE<; EpWTt)µa, EOV EiVOI 
ouvm6 µia TTOAfl, ~ OVTIOTOIXO<; OTA, VO £XE! OIKO[wµa VO Evayaya µ[a ETOlpE[O, opyavw-

54. ria 10 rrp6PAriµa, BA. yEvtK6n:pa, Boisson de Chazournes, Publicite commerciale et liberte 

d'expression dans le cadre du Conseil de !'Europe, 92 RGDIP (1988), 930. 

55. BA. Van DijkNan Hoof, 2nd ed., 6.n., o.426. 

56. BA. oxa Boisson de Chazournes, (6.n., o.938), o onoioc; avaq,ipEt: «Tout message publicitaire 

a fin commercial, qu'il soit informatif ou non, qu'il soit descriptif ou non, peut beneficier de la 

protection octroyee par !'Article 1 O». 

57. BA. oxn. npooq,. 7805/77, EEt.A 5/5/79, D and R 16, 75. nppA. Tt<; anoq,60E1c; om; uno8foEt<; 

Barthold V. Germany, EtitiA 13/7 /83, LA' 90 Kat Markt Intern Verlag Gm bit and Klaus Beerman, 6.n. 

58. Triv 1610 6nol\Jri rnavaAaµpavE1 ri EEtiA 011c; anoq,6orn; TrJ<;, 01riv un. Fria Moderata 

Studentoerbundetv. Sweden 1/3/82, npo0<p. 9297/87 Kat un. Liljenberg eta/. v. Sweden, 1/3/83, npooq,. 

9664/82. 

59. LXETIKO, ri 61610~ri Tr)<; nap.5 TOU 6.2 TOU i61ou v6µou, TTOU avaq>EpETOI OE µri KpOTIKOU<; 

orn8µouc; TOTTIK~c; 1oxuoc;, opi(El, µna~u OAAWV, 611 0 TOTTIKO<; xapaKT~pac; TOU 0108µ00 npoo610-

pi(ETOI KOi an6 TOV TOTTIKO xapaKT~pa TOU npoyp6µµmoc;. 
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Tp1a KOAW01aK~<; U]AE6paa11c;, y1mi <SEv auµnEp1AaµpavE1 aT1<; EKnoµnE<; Tl1<; 11000016 
npoypaµµaTWV TOTTIKOU EVOIOq>EpOVTOc;60. 

H anavu1a11 E(apTOTat an6 n<;TOOEI<; nou aKoAou8ouvTat OTl1 voµo8rnia K08E EOWTE
p1K~<; EVV0µ11c; Ta(11c;. r1a nap60Etyµa, OTI<; HnA, an6 Tl1 OEKOET[a TOU '60 EW<; Tl1 OEKOETia 
mu '80, 11 KUl3Epv11a11 unoxpEWVE 6Aa rn KOAW◊laKa Tl1AEOTTT1Ka auaT~µarn va avoiyouv 
<5riµ6ma Kav6A1a y1a np6al3aa11 TWV TTOAITWV OE KOAW◊laK6 Tl1AEOTTT1K6 xp6vo61 . 

Enio11c;, 11 EKXWPrJ011 aOEIWV AEITOUpyiac; ~ OIKatWµOTWV EKµETOAAEU011<; ova TTEplOX~, 
unay6rnv OE EAEVXO, 10uMx101ov oµ6onov<So, y1a Hl <S1aocp6A1011 TWV ouµcpEp6VTwv TWV 
TOTTIKWV KOIVOT~TWV KOi Tl1V npoornoia TOU «TOTTIKOU Myou»62. An6 Tl1V aµcp1ol3~Tl10l1 
6µwc; OU] voµoAoy[a Tl1<; OUVTayµOTIKOTr]TO<; TETOIWV napEµl3aT1KWV pu8µioEWV, KUpiwc; 
µE TrJV un68rnri Preferred Communications63, Kat µE Eva nMyµa Kavov1011Kwv 01ma(E
wv nou aK0Aou811oav, ◊Ev ucpioTOVTat nMov voµo8n11µEvEc; unoxpEWOEI<; y1a KaAuljJ11 
mu «TOmKou Myou» one; KOAW◊IOKE<; U]AEOTTTIKE<; EKnoµnEc;64. AvTi8na, an6 u1v rJTTEl
pwnK~ Eupwnri, y1a napa<SE1yµa, OTrJ f"aAAia 11 voµo8rnia <SivE1 101aiTEPrJ Eµcpaori OTrJV 
napEµl30011 TWV rnmKwv Ko1voT~Twv KOTa TrJV opyavwa11 TWV TOmKwv KaAw<51aKwv 
Tr]AEOTTTIKWV OIKTUWV65,66. r10 Tr]V EAAl1VIK~, TEAO<;, EVV0µ11 Ta(11, 11 UTTOXPEW011, de lege 
ferenda, va auµnEp1Aaµl3avovrn1 µrivuµarn nou acpopouv OE TOmKa ouµcpEpovrn OEv ea 

~TOV OVTIOUVTayµOTIK~, OEOOµEVOU 611 11 opyavwori Tr]<; KOAWOIOK~<; Tl1AE6paoric; KOTCl 
Tanoue; an6 rnuc; apµ601ouc; OTA EXEi ouvrnyµm1K6 EpE1oµa u1 01610(11 TOU ap8pou 102 
napaypacpoc; 1 TOU LUVTayµmoc;, EVW o EAEYXO<; mi OUT~<; EXEi EpEtoµa, OVTIOTOIXO, T11 
01610(11 Tou ap8pou 15 napaypacpoc; 2. 

60. BA. oxn. Parsons, 6.n., o.1 rn. BA. aK6µri ouyKpmK6., Collins, The Local Service Concept in 

Broadcasting: An Evaluation and Recommendation for Change, 65 Iowa L.R. (1980), 553, Douence, 

Les collectivites locales et la decentralisation de l'audiovisuel. Les societes locales d'exploitation de 

cables, Rev. fr. Droit adm. 1 (1 ), 1985, 52, Radtke, US Cable Television Franchising: Procedural Steps, 

Media Law and Practice (1981), 36 Kat Tate, Cable Television in the Cities: Community Control, 

Public Accountability and Minority Ownership, Urban Institute, Washington, 1971 , passim. 

61 . BA. oxn. Parsons, 6.n., o. 4. 

62. nppA. EVOEIKTIKO., an6 npo'ioxuoaoa yaAAIK~ voµo0wia, OXETIKO. µE rn; 6.0E1E<;, «autorisations 

pour l'etablissement des services distribues par cable», 01 ono{Ec; EKxwpouvrnv an6 rnmKE<; Ko1-

v6TrJTE<; Kat «autorisations d'exploitation», nou EKXWpouvrnv an6 avE~6.pTrJTI') apµ601a apx~ (n.x. 

CNCL ~ CSA). 

63. Preferred Communications Inc. v. Los Angeles, 754 F.2d 1396 (9th Cir. 1985). 

64. BA. oxn. Zipr,, lo1w11K~, 6.n., o.76 rn. 

65. BA. oxn. 6..33 Km 34, L. 86-1067, 30/ 9/86, «relative a la liberte de communication». 

66. LTl')V TEAEUTO{a an6cpaori mu fEpµav1Kou ruvrnyµanKou Ll1Kao1rip1ou (EuGRZ, 49) Kp10ri

KE 611 01 oKono{ nou ppi0Kovrn1 OTrJ pa.ori 1ou ouao1Kou (Zwei-Saulen) pao10TrJAEOrn1Kou npo1u

nou E~ampaAi~ouv KOTQ ouvrnyµanK6. np6ocpopo Tp6no Tr]V EAEU0Epia Tr]<; pOOIOTl')AE6paoric; OE 

TOJTIKO rninEOO, ri ouµµnox~ OE TWV KOIVOT~TWV (Gemeinden) OE ETOlplKE<; ETTIXElp~OEl<; Tr]<; TOJTI

K~<; pao10Tl')AE6paoric; OEV npooKpouE1 01riv Emmy~ Tr]<; avE~ap1rioiac; Tr]<; pao10Tl')AE6paoric; an6 

TO KpO.TO<;. 
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AvT[0no, E6v 17 KOAWOtoK~ T'7AEOTTTlK~ EKµET6AAwo17 ouv10T6 0µ1y~ TOTTIK~ EKµET6A
AEU01767, TOTE 17 TOTTIK~ Ko1voT17To, EKnpoownouµEv17 ono TOV OIKE[o OTA, EXEi tvvoµo 
ouµ<ptpov KOi E[vm ouvmo vo 0EµEA1woa o~[wo17 vo ouµnEp1A17<p8E[ EOTW µ[o TOTTIK~ 
«(wv17» npoypaµµmoc; OTO ouvoAo Tau EKnEµnoµEvou xpovou, 01ocpoprnK6 nopo~16(0-
vTm 01 noponavw ouvToyµonKtc; 01m6~E1c;. 

LUYKEKp1µtvo, EOV 17 KOAWOIOK~ T'7AEopoo17 EKA'7<p0E[ TEAIKO we; TOTTIK~ uno8rn17, TO
TE y10 vo 01oo<poA108E[ TO 01Ko[wµo nA17po<pop17017c; TWV KOTO[Kwv µ[oc; TOTTIK~c; Ko1voT17-
TO<;, nptnE1 TO KoAwc510Ko T'7AEOTTTIKO npoypoµµo vo nEp1Aoµ~6va TouMx10Tov EIO~oac; 
TOTTIKOU EVOIO<pEpOVTOc;.68 

67. l:11an[o1wori, ri ono[a 6µw<; aµcp10(3t71Ei1rn, de lege lata, 6E6oµtvri<; n1<; pu8µ1017<; 117<; 61c'.tm

~fl<; TOU c'.t.85 nap.4 (ri) 10U V. 1943/91. 

68. np(3i\. c'.t.6 nap. 7, E◊. (3'rnu v. 1866/89, 6nou npo(3i\rn6mv ri unoxptwori 1wv 117i\rnm1Kwv 

om8µwv rnmK~<; Eµi3!':i\E1a<; va nEp1txouv noooo16 npoypaµµa1wv E8v1K~<; napaywy~<; Kat c'.t.12 

1ou m5 236/92, µE 10 onoio Kampy~8f7KE ri nporiyouµEvt7 61c'.tm~ri-
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H EntXEIP'lµOTIK~ EAEU8Epia TOU EKnoµnfo 

To ap0po 5 TOU LUVTayµmo<; KOTOXUPWVEI Tr]V OIKOV0µ1Kr'j EAEU0Ep[a. H napaypacpo<; 

1 Tr]<; O!OTO(r]<; OUTr'j<;, TTOU ElVOI VEO OTO LUVTOyµa TOU 1975/86, c:yyuaTOI PrJTO TO ◊IKOIW

µa ouµµnoxr'j<: TOU TTOAITI'"] OTr]V OIKOV0µ1Kr'j ~wr'j Tr]<; xwpa<;. ruµcpwva µE µia OTTOljJr] OTr] 

8c:wpia 1 KOi Tr] µEIOljJrjcpouoa TOOi'"] OTI'"] voµoAoy[a2, ri OIKOvoµ1Kr'j EAEU0Epia, OTOV l3am

K6 Tr]<; KOpµ6, 8EµEAIWVETOI OKp1l3w<; OTI'"] OIOTO(r] Tr]<; napaypacpou 1 TOU ap8pou 53. LE 

Kct0E TTEpimwori TTEpOITEpw TTEp1op1oµoi KOTO Tr]V OOKr]Or] Tr]<; OIKOV0µ1Kr'j<; EAEU8Ep[a<; 

Tt8EVTOI an6 Tr] OIOTO(r] TOU ap8pou 106 TOU LUVT6yµmo<;4. 

1. 811. oxn. Llayr6y1'ou, t.1Kmwµma s: 6.n., o. 291. Iuµq>wva µE n1v avTi8rn1 cmoljJri, ri 0IKovo

µ1Kr'j EAEU0Epia npoornTEUETm µE P6ori Tll ouvrnyµm1Kr'j 61610~11 rnu 6p0pou 5 nap6ypaq>oc; 3 

r'j a61aKpiTwc; µE Tic; 61m6~E1c; Twv napayp6q>wv 1 Km 3, owprn11K6. B11. oxET. MaVEOIJ, E11Eu8Epi
Ec;, 6.n., o.152-3 Km Mavwf)!Mav1TC1Kf), NoB (1205). An6 Tll voµo11oyia, p11. EV6EIKTIK6, ITE 2791 /88 

(Tµ.t.'). 
2. An6 Tll voµo11oyia, p11. Ev6E1KT1K6, ITE 804/78 011. ToI 1978, 354, 474/89 (011.), oxrnK6 µE TllV 

rnayyE11µa11Kr'j EAEU0Epia Km 1093/87 (011.), oxrnK6 µE TllV ETTIXEIP1lµm1Kr'j EAEU0Epia. 

3. BA. OXET- Paiko, napa660E1c;, t.1Kmwµma, T6µ.B; TEUx.B: 6.n., o.107 KOi napapa, Corpus I, 6.n., 

0.141 ETT. 
4. B11. OXET. MaVEOT), E11EU8EpiEc;, 6.n., o.157, napapa, Corpus I, 6.n., o.145, Paiko, napa660E1c;, 

t.1Kmwµma, T6µ.B; TEu.B; 6.n., o.111, Mav1TC1KIJ, To unoKEiµEvo, 6.n., o .210 rn., Mavw1J/Mav1T6Kf), 
NoB (o. 1211 rn.), Avaor611ou1'0, H apxf\ Tile; 106T1110c; Km o 01Kovoµ1K6c; npoypaµµa110µ6c;, Ivµ. <D. 
BEy11Epr'j 11, AvT. N. I6KKou11ac;, A0r'jva, 321 (o. 343 rn.). O r.na11a6f)µf)rp{ou uno0Tripi(E1 611, avE~6p

TllTa an6 Tll ouv10yµa11Kr'j Tile; 0EµEAiwori OTO 6.5 nap. 1 r'j 3, ri EAEU0Epia auTr'j TEAEi un6 voµo0E

TIKr'j Emq>u11a~ri (H µET60wri TOU 61Kriy6pou KOi ri ouv10yµm1Kr'j npoornoia Tile; rnayyE11µm1Kr'jc; 

EAEU0Epiac;, ToI 6, 146 (150)). To ITE ouxv6 8EµE111wvE1 muxtc; Tile; 01Kovoµ1Kr'jc; EAEU0Epiac; owpw-
11K6 OTlc; 61m6~E1c; TWV Mo napayp6q>wv TOU 6.5. B11. OXET. LTE 1731 /88 (Tµ.t.'), OXETIK6 µE TllV EAEU-

0Ep[a Tile; OIKOV0µ1Kr'jc; 6paOTllPIOTllTOc;, OTllV ono(a Ti0EVTOI TTEp1op10T1K6 6p1a an6 Tic; 61m6~E1c; 
TWV nap.1 KOi 2 TOU 6.106, TO [610 OKp1pwc; KOi OTllV LTE 2614/89 (OIi.) H LTE 3312/89 (Tµ.t.'), KOT6 

TllV EK6iKaori Tile; un60rnric; yIa TllV onoia ETE0ri oxET1K6 Km npo61Kao11K6 EpwTriµa orn t.EK, 6E

µE111wvEt TllV OlKOVOµtKr'j EAEU0Epia one; nap.1 KOi 3 a6taKpiTwc; KOi ◊EXETOI, we; TTEptoptoµouc; Tile;, 

rnuc; 6pouc; TOU 6.5 nap.1 KOi Tll 6!6Ta~ri TOU 6.106 nap.2 L I Tic; TTEplOOOTEpEc; WOTOOO TTEplTTTW

OEtc;, TO ITE 0EµEAtWVEI TllV «EAEU0Epia otKovoµtKr'jc; 6paoTript6TllTOc;» r'j TllV «EAEU0Epia OtKovo

µtKr'jc; 6p60EWc;» yEVlK6 OTll 6t6TO~ll TOU 6.5, XWpic; TTEpOITEpW E~E16[KEU01l napayp6q>OU KOi ava

Cj)EpEl, we; nEptoptoT1Kr'j Tile;, Tll 6t610~ri Tou 6.106. B11. oxET. ITE 1502/84, 4665/88, 2379/89, 35/91, 

2998/88 KOi 368/89, OVTIOTOlXO. 
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0 KOAWOtoKoc; Tr\AEOTTTtKoc; EKrmµTTfoc; oTT0Aoµl36vE1, we; opyovwT~c; n1c; KOAW610K~c; 

Tr}AEOTITIK~c; EKTTOµTT~c;, Tfl<; OIKOVOµIK~c; EAEU9Epioc;, OVE~OPTflTO OTTO w ouyKEKptµlvo 

voµ1Ko Ko9rnni>c; TTOU 61£TTE1 Tfl 6poOTf1p1ou1Ta wu. 'OA01 01 TTEp1op1oµoi, TTOU Eivm 6uvo

TO vo TE9ouv KOTO TflV aOKflO~ Tfl<;, 6Ev EmTpfonm vo 9iyouv wv TTup~vo wu 61Kmwµo

wc;, TO OTTO(O EµTTEplEXETOI OTflV OIKOVOµIK~ TOU EAEU9Epio. 

nap.1. H 161wtlK'1 EKµnallrnaq TWV 61KTUOOOEWV 

0 opyovwT~c; Tflc; K0Aw610K~c; TflAEOTTTIK~c; EKTTOµTT~c; ovoMxnm ouv~0wc; Mo Ei6rt 

6poOTflptoT~Twv· Tl)V EKµETOAAEUOfl TWV KOAW610Kwv TflAEOTTTIKWv 61KTuwoEwv Kat TflV 

opyavwori Tfl<; TTOpox~c; TflAEOTTTIKOIJ TTpoypaµµmoc; µfow TOU OIKTUOU, OVE~OPTflTO OTTO 

TflV TTflY~ TTpOEAEUOfl<; TOU TTpoypaµµmoc; OUTOIJ. 

ETTElO~ oµwc; rt OVCIAl)lj/fl Tfl<; EKµETCIAAEUOl)c; TOU OIKTIJOU TTpOflYEiTOI XPOVIKCI KOi AO

YIKCI Tfl<; TflAEOTTTIK~c; TTopox~c;, y1'ouTo TO 61Kmwµmo wu UTTOKElµlvou Tfl<; EKTTOµTT~c;, 

TTPOKE1µlvou vo 61ooq>oA106Ei, µno~u OAAWV, o TTup~voc; Tfl<; 01Kovoµ1K~c; wu EAEu9E

pioc;, OOKOIJVTOI Kup[wc; KOTO Tfl 61061Kooio OKp1!3wc; Tfl<; OVO.Afllj/rtc; Tfl<; EKµETOAAEUOfl<; 

OUT~<;. 

Triv EKµETOAAEUOfl TWV KOAWOIOKWV TflAEOTTTIKWV OtKTUWV Eivm 6uvmo vo ov0Aoµ

l36vouv oriµomEc; nmpEiEc;, oTTwc; rt EPT-AE5, OTA Kat voµ1K6 TTpoowTTo, TTou 61foovTm 

OTTO TO 161wnKo 6iKato6. IE K69E TTEpimwori, OAO ouTa rn TTpoowTTo, µ1KT6, 6riµomo ~ 

161wnK6, Eivm 6uvmo vo OTTOTEAouv q>OpEic; Tfl<; 01Kovoµ1K~c; EAEU9Epioc;, UTTO EIOIKOTE

pEc; EK(j)OVOEl<; Tfl<;, Olfl ouv0nri OIKOVOµIK~ rnuc; 6paori, lfl<; EKµETCl.AAEUOfl<; TOU KOAWOI

OKOIJ OIKTIJOU KOi lfl<; 61ovoµ~c; TOU TTOpoyoµEvou TTpoypaµµmoc;. H 6paori rnuc; OUVIOTO, 

Kata Kup10 Myo, ovnKEiµEvo ETIIXElpflµonK~c; EAEU9Epioc;7. 

LTfl 61E0v~ TTPOKTIK~ lfl<; KOAWOIOK~c; TflAEOTTTIK~c; EKµETOAAEUOfl<;, 'l KOAWOIOK~ Tfl

AE6poori aTTOTEAEi ovTIKEiµEvo 161wnK~c; TTpwrnl3ouAioc; Kat AEltoupyEi uTTo ETIIXEIPflµo

TlK~ 60µ~. r1'aUTO EiVOI OUTOVOfllO TO yEyov6c; Tfl<; TTpoornoiac; TOU IOIWT'l opyovwT~, 

5. BX. oxn. c't.2 nap.2a tou v. 1730/87. 

6. BX. oxn. c't.4 1ou v.1866/89. 

7. r1a Tr)V ETTIXElpl')µOTIK~ EXEU0Epia, we; EK<pOVOI') Tl')c; OLKOVOµIK~c; EXEU8Epiac;, pX. MOVEOf/, 

EXw0EpiEc;, 6.n., o. 157, o onoioc; avacpEpETOL 0117v 161w11K~ 01Kovoµ1K~ npwtoPouXia, we; tvvo1a 

nou EµnEptEXETOL 0117 61610~17 tou c't, 106 nap. 2 I ., napapa, Corpus I, 6.n., o.136 rn., o onoioc; ava

cptpnm, KOTct Tl')V E~EIOIKEUOI') µopcpwv OIKOVOµIK~<; EXEU8Epiac;, OTl')V EXEU0Epia Tl')<; IOIWTIK~<; ETT1-

XEip17017c;, PatKo, napa66cmc;, L'l1Ka1wµa10, T6µ.B; m:ix.B; 6.n., o.115, o onoioc; Ev1c'tooE1 010 E161K6-

1Epo TTEPIEX6µEvo Tl')<; rnayyEXµ011K~c; EXEU8Epiac; KOL TO EXE08Epa rnayytXµma, Ka1 l\1aK6TTouAo, 

H OIKOVOµLK~ EXEU8Epia, OVTIKEiµEVO npoornoiac; OTO 6iKOLO TOU avrnywv1oµou, Acpoi LctKKOUXa, 

A0~va, 1981, o.94 rn. r1a 10 npo'ioxOoav Iuvrnyµa px. I:.{3wAo/ BAaxo, 6.n., o.324rn.An6117 voµoXo

yia, px. EVOEIKTIKct, LTE 1093/87 (OX.), µE Tl')V onoia unc'tynm OTl')V OIKOVOµIK~ EXEU8Epia TO OLKaiw

µa TOU ETTIXElpl')µOTia, we; <pUOIKOU ~ voµ1KOU npoownou, va OIOIKEi Tl')V ETTIXEip170~ TOU. 
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cpumKOU fl voµtKOU rrpomimou, urr6 Tr}V Eyyuriori Tfl<; ETTIXElpflµOTtKfl<; EAEU8Ep[ac;, TTOU 

au16c; QTTOAaµpavE18. 

0 KOAWOtaK6<; TflAEOTTTtK6c; EKrroµrrfoc; ucp[o101a1, de lege ferenda, not.Mc; ornµEu

OEtc; KOi TTEptoptoµouc; KOTCI TflV CIOKflOfl Tfl<; OpOOTflplOTflTCl<; TOU. 01 ◊EOµEUOEI<; TOU 

rrp0Epxov10t, rrplinov, arr6 10 yEyov6c; 611 ri XPflOl'l 1ou KOAWOtaKou TflAEOTTTtKou 61K1uou 

EKXWPEITOI rrpoc; TOV EKrroµrrfo-xpflOTfl arr6 TflV KEVTplKfl OtO(KflOl'l, ytmi KOi OE OXETIKfl 

orrav161ri1a ppioKETOt au16, at.M Kat ouvTEAEi, KOT6 arroKAEtonK6 1p6rro, 01riv napoxr'J 

Tl)<; Tl)AEOTTTIKfl<; urrriprniac;, 11 orroia E~UTTl)pETEi TO oriµ6mo ouµcpEpov. 

L\rnµE00Et<;, OEUTEpov, yEVVWVTat 010 rrp6owrro 1ou KaAw◊laKo0 Tr)AEOTTTIKOU EK

rroµrrfo, arr6 10 yEyov6c; 611 ri opyavwori 1ric; rrapoxflc; mu Tt)AEOTTTtKou rrpoypaµµmoc; 

UTTOKEITOI EITE OTOV aµrno EAEYXO TOU Kparnuc;, ouµcpwva µE Tr) OtCITO~t) TOU ap8pou 15 

rrapaypacpoc; 2 TOU LUVTc'.tyµaTO<;, EITE OE KpOTIKfl ETTOTTTELO, ouµcpwva µE TO ap8po 102 

rrapaypacpoc; 5 TOU Iuv16yµ01oc;. LTt)V TEAEUTOia TTEpimwori ELVOI ouvm6 l'l KQAWOIOKfl 

Tt)AE6paori, we; µopcpfl TOTTIKfl<; TflAE6paoric;, va Eivat avnKEiµEvo OtOXEip1oric; 1wv OTA. 

0 EAEyxoc; 6µwc; Tr)<; KEVTplKfl<; OtoiKt)Ot)<; fl Tr)<; TOTTIKfl<; OUTOOIOIKt)Ot)<; mi Tr)<; KOAW

OtaKr'j<; Tt)AE6paoric; oriµ1oupyEi y1a TOV KOAWOIOK6 EKTToµrrfo, 1pi1ov, ornµEUOEIC; KOi we; 

rrpoc; 10 rrEp1Ex6µEvo 1ou rrpoypaµµmoc;. Tri ouv0161ri1a rnEµpaoric; rnf mu rrEp1ExoµE

vou TOU, TTOPEXEI O OUVTOKTIKO<; voµo8ETt)<;, µE Paori Tr) 01610(!) TOU 6p8pou 15 rrapaypa

cpoc; 1. L0µcpwva µE Tfl ◊ICITO~t) QUTfl, E~OIPEITOI EpµflVEUTIKCl KOi l'l KOAWOIOKI'\ Tt)AE6paori 

arr6 Tfl 8rnµtKfl rrpoorno[a Tr)<; EAEU8Epo1urriac;, 1riv orro[a arrot.aµpava o 1urroc;. 

IE TEAEUTOia avat.uori, ri EKµETCIAArnori 1ric; 101wT1Kfl<; KOAWOtaKfl<; Tt)AE6paoric; ouv1-

01a XPflOt) Ev6c; rrpovoµiou, rrou EKXWPEiTat OE K6rro1ov tOtWTt). H EKXWPt)Ot) aUTfl µrropEi 

va ouv101a Ka8'rnu1r'jv rrEp1op10µ6 KOT6 Tt)V aOKt)Ot) 1ou 01Ka1wµmoc; 1ric; ETT1XE1Pt)µOT1-

Kfl<; EAEU8Ep[ac; TOU l◊IWTt). 0 TTEptop10µ6c; ELVOI ouvm6 va TTEptAaµpavETOI OTOU<; 6pouc; 

Tfl<; EKXWPflOfl<;, Kat Kupiwc; OE TTEp1mwoE1c;, 6rrou ri 01oiKt)Ofl EXEi Tfl 61aKp111Kfl EUXEPEta 

va EKXWPl'\OEt I'\ 6x1 aoaa Amoupyiac; OE Evav KaAw61aK6 Tt)AEOTTTtK6 0108µ6, avat.oya 

Eav rrt.ripouv1m 016po11ric; EKXWPt)OrJ<;. 

nEptoptoµoi, KQTCI TflV CIOKt)Ot) Tr)<; ETTIXElpt)µOTIKfl<; EAEU8Epiac; TOU KOAW◊IOKOU Tt)

AEOTTTIKOU EKrroµrrEa, Eivm ouv016 va TE8ouv voµo8ETtKc'.t, µE ouvrnyµmtK6 EpE1oµa EiTE 

Tr) OtOTO~t) TOU 6p8pou 5 rrapaypacpoc; 3, EOV OTOIXEI08ETt)8Ei OE OUTflV l'l OIKOVOµIKfl

ETTIXEtpriµmtKfl 1ou EAEU8Epia9, EiTE nc; 61016~ac; 1wv rrapaypacpwv 1 Kat 2 1ou 6p8pou 

8. H Eyyuriori Tr)<; WIXElpr]µOTIK~c; EAEU0Epiac; TOU KOAW◊IOKOU Tr)AWTTTIKOU EKnoµnfo EIVOI 

1600 1oxup~ Kata rnv Powe (6.n ., o. 198 rn.), wot£ o io1oc; va EKr-aµ~avE1 Kat 10 OtKaiwµa xp~oric; 

Kat rnµna>.>.woric; tou Kar.wo1aKou u1>.rnm1Kou OtKtuou we; µia µopq>~ OtKaiwµmoc; 1010Ktr)Oiac; 

rn'aurnu. Br.. aK6µri, Barrendt, 6.n ., o. 105, o onoioc; 0Ewp£i 6n TO arnµ1K6 OtKaiwµa pao101rir-Eo

rrnK~c; EKnoµn~<; npoooµo16(El ava>.oytKCl µE TO OtKaiwµa KUpt6TrjTO<; (property right) KOi ◊EV OXE

Ti(ETOI 1600 µE Tr)V EAEU0Epia TOU Myou. 

9. np~A. 6µwc; avti0nri ClTTOt+Jr) Ott) LTE 1093/87 (GA.), El◊IKCI oxrnKa µE Tr)V ETTIXElpr]µanK~ 

Et.EU0Epia. 
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106. 01 01ma~m; ouTEc; voµ1µorro1ouv n1v rropEµ~oori Tou Kp6TOuc;10 OE rrEp1mwoE1c;, 

6rrou ri 101wT1K~ 01Kovoµ1K~ rrpwTo~ouXio 0iya, OE yEVIKEc; ypoµµEc;, EiTE TrJV rrpoowmK~ 

EAEU0Ep[o, EITE YEVIKOTEpO TO oriµ6oto ouµcplpov 11 . 

01 rrEp1op10µ0[, rrou Eivat ouvm6, KOTa ouvTOyµm1Ka ovEKT6 Tp6rro, vo TE0ouv KOT6 

TrJV aoKrJOrJ TrJ<; ETTIXEIPrJµOTIK~c; EAEU0Epioc; TOU K0Xwo10Kou TrJAEOTTTIKOU EKrroµrrfo, 

rrpETTEI VO E~UTTrJPETOUV aµwo KOi µE Tp6rro oocp~ TO YEVIKO oriµ6oto ouµ<pEpov. OUTE 
6µwc; OUTO, oXM OUTE KOi EIOIKOTEPO ouµcpEpOVTO EIVOI OUVOT6 VO OTTOOE1x8ouv 1oxupa, 

WOTE 01 rrEp1op10µ0[ ouTO[ vo KOTOA~~ouv OE rrX~prJ oupp[Kvwori TOU 61Katwµmoc; TOU 

EKrroµrrfo, TTOU EµTTEPIEXETOI OTrJ YEVIK~ OIKOVOµIK~ TOU EAEU0Ep[o. 

LUVETTWc;, TTA~pric; TTEp1op10µ6c; Tr]<; OUVOTOTrJTO<; KOAWOIOK~c; TrJAEOTTTIK~c; EKrroµrr~c; 
OEV Eivat ouvTOyµm1Ka EmTpEm6c;, y1m[ µE TOV Tp6rro ouT6 ovatpEiTat o rrup~voc; TrJ<; 

01Kovoµ1K~c;, Kat ouyKEKp1µEvo TrJ<; rn1xE1prJµOT1K~c; EAEU0Epioc; TOU K0Xwo10Kou TrJAEO
TTTIKOU EKrroµrrfo. 

1 a. H napaywy~ 

0 K0Xwo10K6c; TrJAEOTTT1K6c; EKrroµrrfoc; EXEi TrJ ouvm6TrJTO vo µnooi6E1 EiTE rrpwTO
yEvEc; rrp6ypoµµo, TO orro[o rropayE1 o [01oc;, EiTE OEUTEpoyEvEc;, TO orro[o rrpoµri0EUETat 

orr6 aXXouc; TrJAEOTTTIKouc; rropoywyouc;. foxva o rropoywy6c; Tou rrpoypaµµmoc; KOTEXEI 

EV01aµwri 0fori µno~u TOU KOAWOIOKOU TrJAEOTTTIKOU opyovwT~ KOi TOU OTTOOEKTrJ TOU 
rrpoypaµµmoc;12. 

LTrJV TTEp[mwori OUT~, ouv~0wc;, TO TEArJ ouvowric; µE TO KOAWOIOKO OIKTUO, KOi rra

VTWc;, OTTWOO~TTOTE TO TEArJ xp~oric; TOU OIKTUOU KOi ri ouvopoµ~ y10 TrJV A~ljJrJ Ev6c; ouv6-
AOU rrpoypoµµaTWV orroo[OOVTOI OTTO KOIVOU OTOV opyovwT~ Tr]<; EKµETCIAAEUOrJ<; (cable
operateur) Kat TOV rropoywy6 (programmeur)13. 

Kup10 OVTIKEiµEVO Tr]<; ETTIXElprjµOTIK~c; opOOTrJPIOTrJTO<; OTOV xwpo Tr]<; KOAWOIO
K~c; TrJAE6pooric; OUVIOTO TO E[OOc; TOU TTOPEXOµEVOU rrpoypaµµmoc; 14. ETTEIO~ 6µwc; ri 
rroXuµopcp[o Twv rrpoypoµµaTwv Eivo1 TEpaoT10 OTO Eiooc; ouT6 TrJAE6pooric;, ~opuvov 

10. BA. OXET. Kaa,µ6Tf/, NEE<; µopcpEc; napEµ[3aoric; OTO ouoTriµa 01Kovoµ1K~c; napaywy~c;, OE: 

01 ouv10yµ011KE<; EAEU0EpiEc; oTriv npa~ri, 6.n., o. 229 rn., /\taK6TTouJ-.o, 6.n., o. 98 rn., (J)1voKaJ-.1wrou, 

Iuvwyµa Kat OIKOvoµ1K6c; npoypaµµanoµ6c;, OE: nEVTE xp6v1a E<papµoy~c; TOU IuvTayµarnc; TOU 
1975, AvT. N. foKKOUAac;, KoµoTriv~, 1981, 169 (o. 179 rn.). 

11. 0 MaVEOf/C: (EAEU0Ep!E<;, 6.n., o.156), ETTIKpOTWVTO<; Tl"lV anol)Jri OUT~, ETTIKOAEITOI OTTO Tl"l VO
µoAoy{a (ITE 434/59 Kat 598/53) Tt"lV Kpiori 611 «ri OIKOvoµ1K~ EAEU0Epia UTTOKEITOI OE TTEp1op1oµouc; 

nou 0ETEI o voµo0ETl"lC:, 01 OE nEp1op10µ01 auToi µnopEi va cp06oouv Kat we; Tl"lV TTA~Pl"l anay6pwori 

µfac; ouyKEKp1µEvric; 01Kovoµ1K~c; 6paoTrip16TriTac;, 610v ri anay6pwori 61KatOAOyE1101 an6 Myouc; 

oriµ6otou ~ KOIVWVIKOU ouµcpEpovrnc;». 

12. BA. yEVIKa, Maggiore, 01 om1KoaKouonKE<; napaywyEc; oTriv Ev1a1a ayopa, EEK, 15/10/89. 

13. BA. oxn. Mousseau, La television aux USA, Communication et languages, 63 (1985), 13 (31 ). 

14. BA. yEv1Ka y1a nc; ouyxpovEc; TaoE1c; oTri pa610TriArnm1K~ napaywy~, EIM, The Future, 6.n., 

o.223 rn. Kat E101K6TEpa, ZEptJ, l61wnK~, 6.n., a.78 un.124. 
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CJTOlXElO TEAtK6 yia Tr}V OAl7 OtOOlKOOia OTT00ElKV0ETat l7 opaa117p1611710 TOU KOAW0lOK00 

Tl7AEOTTTtK00 EKnoµnfo, o onoioc; nap6yEt o i<Sto<; 10 npoyp6µµ016 1ou. 

Inc; HnA, xapaK117p1011K6, ariµavnK6 npo~Mµma txouv 017µ1oupy178Ei an6 117v na

ptµ~aa17 117<; KEVTptKnc; paOtOTl7AEOTTTtKnc; apxnc; (FCC) 0117 01aµ6pcpwo17 117<; napaywync; 
TOU npoyp6µµmoc;. Ot napEµ~6aEt<; 117<; untp 1ou va auµnEptAaµ~6vnat 010 auvoAtK6 
np6ypaµµa K68E TOTTlK00 0108µ00 £VO µtpo<; EKTTOµmiJv TOTTlK00 XOPOKTnpa, t8wav 

ETTOVEtAriµµtva npo~Anµma auv10yµmtKOTl7TO<;, yta napa~iaa17 KOl 117<; EAEU8Epiac; TOU 

Myou, OAACI Kat 117<; EAE08Epl7<; av6mu~17<; 117<; ETTlXElPl7µ0T1Knc; opaa117p161171ac; 15. 

Ot napEµ~6aEt<; Kpi817Kav avnauv10yµanKE<;, KOT6 117v nopEia 117<; TEAWTOiac; OEKa

niac;, KOi EXOUV no17 ap8Ei, OE Ol7µEiO WOTE l7 ETTIXEIPl7µ0T1Kn EAEU8Epia TOU lOlWTl7 KO
AWOIOK00 Tl7AEOTTTtK00 EKnoµnfo 011<; HnA va Eivai 0117v ouaia 117<; avEAEYKT17 µn6 117v 
EKXc.i.lp17017 OE au16v 117<; 60£10<; AE11oupyiac; 10u 0108µ00 16. 

nap.2. H imxEIPl)µat1Kq 6paoq twv OTA 
01 OTA, OTOV OVOAaµ~6vouv Tl7V npayµ01ono(17017 117<; KOAWOlaKnc; Tl7AEOTTT1Knc; EKTTO

µnnc; Kat Tr}V opy6vwo17 117<; av1(0101x17c; Tr}AEOTTnKnc; EKµET6AAEU017<;17, TOUAOXlOTOV OE 

TOTTlKO rn(nEOO, ElVOI cpopE(<; 117<; ETTlXElPl7µ0T1Knc; EAEU8Ep(ac;, 6nwc; avaM817KE avw1tpw. 

01 OTA µnopo0v va ouv10100v, o0µcpwva µE 10v 1ox0ov10 617µonK6 Kat Ko1vonK6 

KwOtKO, TTOAAE<; µopcptc; ETTlXEtpnoEWV one; OTTO(E<; ouµµntxouv Kat va OVOA0µ~6vouv 117 
OIOXE(p1017 UTT08EOEWV TOTTlK00 XOPOKTnpa. Tt<; TTEplOOOTEpE<; cpOpE<; 01 HatpEiE<; OUT£<; 

Amoupyo0v µE 117 µopcpn 117<; AE Kat 01 anocp60EI<; TOU<; EAEYXOVTOl KOi an6 TO 817µon
K6 KOi KOIVOnK6 ouµ~o0AIO. 01 oxEnKE<; ETTIXElPnOEl<;18 ElVat, KOT6 TOV 6KK, 017µonKE<; n 
KOIVOnKE<; (6.260), Ota017µonKE<; n OlOKOlVOnKE<; (6.268), OVWVUµE<; ETOlpE(E<; µE OUVETOI-

15. BA. oxn.ZEpf/, l61w11K~, 6.TT., o.77, un. (124), ri oTToio ovo<pEpE1EVOE1K11K6611: «To 1963 ri FCC 

apx10E VO E~ETO(EI, KOTO TTEpimwori, TrJV ovoµnaooori TWV TrJAEOTTTIKWV npoypoµµc'nwv µfow µ1-

KpOKuµ61wv OTO KOAWOIOKO OUOT~µmo, voµOAOYIOKO OE UTTOOTr)pix0rJKE OUT~ rJ 6pao1rip161ri
TO 1ric; FCC (Carter Mt. Transmission v. FCC, 321 F.2d 359 (D.C. Cir. 1963)). H FCC 10 1965, µE TrJV TTp6-

<poori 1ric; EKOooric; op1011Kwv pu6µioEwv y10 11c; KOAW◊IOKEc; avoµno660E1c; µEow µ1Kp0Kuµ61wv, 

oTOµa,rJOE vo Mxnrn rn1~0E1c; oTT6 KOAW◊IOKEc; ETT1XElp~oE1c; y10 TrJV ovoµnaooorJ pa610TrJAEOTTT1-

KWv TTpoypoµµ61wv one; 100 µEyaAl'.mpEc; c:0vtKEc; TrJAEOTTTIKEc; ayoptc; (First Report and Order in 
Dockets 14895 KOi 15233, 4 R.R. 2d 1677 (1965), Proposed Rulemaking in Docket 15971, 1 FCC 2d 

463 (1965))». ME TrJV 47 CFR TTop.76.254 (1976) 01 KOAWOIOKEc; TrJAEOTTTIKEc; rn1xE1p~orn; ~1ov UTTO

XPEWµEvEc; vo 6108E10uv 1fo0Epo KOVOAIO y10 EAEU6EprJ TTp60PoorJ 1wv TTOAITWV, OTTO TO OTToio tvo 

~rnv OTrJ 6160rnrJ 1ric; TOTTIK~<; ou1061oiKrJOrJ<:; (local govemement access channel). 

16. To Avw1010 IuvTOyµ011K6 L'.1Koo1~p10 ono<pamoE TEAIKO 01riv urr. FCC v. Midwest Video 

Corporation, 440 US 689, 611 rJ FCC OEV EiXE E~oumo661riorJ vo npoPEi OE TTEp1op1011KEc; pu6µioE1<;. 
BA. yEVIKOTEpo, Parsons, 6.TT., o. 68-69. 

17. BA. oxn. 6.4 TOU v.1866/89. 

18. BA. oxn. B. KapaKWOTQ, EmxE1p~oc:1c;, ouµµnoxEc; KOi KOIVOTTpo~iEc; TWV OTA, OE: EETAA, Iuµ
pomOKEc;, 6.TT., o. 97 E. 
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p1oµouc; (6.272), 61iµonKE<; ET01p£[Ec; AO"iKnc; ~6oric; (6.273)19, 6AAE<; ETTIX£1pnoEI<; TWV OTA 
(6.274) KOi 0UVEVWµEV£<; rn1xapnoac; OTA (6.275). 

Erra6n, ouµcpwva µE TO 6p8po 4 T0U v6µou 1866/1989, 66aa AEITOUpy[ac; µI'"} Kpan
KOU KOAW0IQKOU Tr}AEOTTTIKOU orn8µou EIVOI 6uvm6 va £KXWPrJ8E[ 0£ OTA n AE, y1'au16, 
rn avw1tpw voµ1K6 µopcpwµma 1ou LlKK, we; 61Kmouxo1 Arnoupyiac; 1t101wv 01a8µwv, 
QTTOAQUOUV OIKOV0µ1Knc; KOi £TTIXEIPrJµanKn<; £AEU8£p[ac;. 

H 61£8vnc; £~6AAOU £µrrap[a ~p[8a arr6 rrapaµanoµouc; 0Tl'"}V rrp6~ri, QAAO KOi av1[-

0101xo rrpo~Ar}µanoµ6 0TI'"} 8£wp[a, OX£TIK6 µ£ Tr} ouµµnoxn TWV OTA 0£ HatplKE<; µop

<pE<; KOIVOTIKnc; EKµET6AAEUOrJ<; orn8µwv KQAW0laKnc; Tr}A£6paoric;20. 01 ETOIPIKE<; QUTE<; 
µop<pE<; arroAauouv 1wv rrpovoµ[wv 1ou KaAw61aKou TrJAEOTTTIKOU EKrroµrrfo Kat £KTTAl'"}
pwvouv, µ£ Tr} AEITOupy[a TOU<;, Tr}V IKQVOTTOll'"}Or} TOTTIKWV ouµ<pEp6VTWV, 6£6oµtvou 611 
ri KOAW0laKn TrJAEOTTTIKn EKµ£T6AAEUOI'"} £!VOi, KOT6 KUplO Myo, EKµET6AAEUOI'"} TOTTIKOU 

XOPOKTnpa. 

19. BA. OXET. /. AvaoTaoonouAou, H voµ1K~ µop<p~ TWV ETatprni>v TWV 6p0pwv 272 Kat 273 Tou 

Lll')µOTIKOU Kat KOIVOTIKOU Kw61Ka (no 323/1989), OE: EETAA, Iuµl3aotaKE<;, 6.n., 0. 115 ETT. 

20. Bl EV◊EIKTIKO, Negrine (ed.), 6.n., o.140, o onoioc; ava<pEpETat OTI') yaAAIK~ EµnE1pia Tl')<; EK

µETOAAWOI')<; TWv orn0µwv KaAw61aK~<; Tl')AE6paoric; an6 611µonKE<; Kat KotvonKE<; ETTIXEIP~OEI<;, 

01 ono[E<; n~pav, ouµ<pwva µE rn v6µo Tl')<; 7 /7 /83, Tl') µop<p~ EiTE Tl')<; societe d'exploitation du 

cable (SLEC), we; µ1KT~<; µop<p~<; EKµETCIAAEUOI')<; TWV OTA Kat l◊IWTIKWV ETTIXE1p~OEWV, ~ Tl')<; societe 

d'economie mixte. rEv1K6TEpa, yIa Tl') oxEnK~ rnmK~ EKµET6AAEUOI') on1 raAAia, l3A. /NA, Images 

pour le cable, LaDofr, Paris, 1983, o. 171 rn. Inc; HnA, ~611 an6 Tl')V 61KaonK~ Kpiori OTl')V un60E

af) Frontier Broadcasting Co. v. Collier, 24 FCC 251 (1958), 01 rnmKoi napaywyoi ◊Ev Eixav TO 61Kaiw

µa va napEµl3a[vouv KQTQ Tl') 61aµ6p<pWOI') TOU npoypaµµmoc;, y1m[ 01 KOAW◊IQKOI EKTToµnEi<; ◊EV 

EKAaµl36vovrnv we; «Ko1voi µETa<popEi<;». BA. OXET. Herbst/Matz/Gibbs, A Review of Federal, State 

and Local Regulation of Cable Television in the United States, 1 O William Mitchell LR (1984), 377 

(379) Kat 37 Fed. Reg. 3278 (1972) (cod. at 47 CFR nap.76.1-617 (1982)), yIa Tl')V EKµETOAAEUOI') Tl')<; 

KQAW◊IQK~<; Tl')AE6paoric;, µE Tl')V naptµl3ao11 TOTTIKWV KUl3EpV~OEWV, µtxp1 TO 1972, OTTOTE 6px10E 

Kat 11 orn61aK~ anoppu8µ1011 Tl')<; KaAw61aK~<; Tl')AEOTTTIK~<; EKµETOAAEUOI')<;. 
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KE<l>AAAIO TPITO 

0 AEnoupylKO( xapaKTqpa( TOU 6tKatwµatO( 

KaAw6taK11( 111AiomtKl1( unoµnq( 

nap. 1. H q>UOf'I TOU 6tKatwµatO( 

To Iuv10yµa 1ou 1975/86 6£v avacplpnat w8lwc; on1v Ka>--w61aK~ n1>--rnm1K~ £K

noµrr~. LTO 6.p8po 6µwc; 15 rrap6.ypacpoc; 2 o OUVTQKTIK6c; voµo8tn1c;, xp17otµorro1wv10c; 
1ouc; 6pouc; «pa61ocpwv[a» Kat «Tl7A£6pao17», cpa[vnat 611 urrovo£[ 117v opyavwµlv17 0£ 

K6.rro1a µopcp~ £Kµna>-->--wo17c; rrapox~ pa610117>--rnm1Kwv µ17vuµ6.1wv, a>--M Kat 117v (610 
Tl7V £Krroµrr~ K08 1£0UT~V, we; TEXVIK~ 61a61Kao[a. 

Km 17 Ka>--w61aK~ >--om6v 117>--rnm1K~ £Krroµrr~ un6.ynat, ouµcpwva µ£ 117v rraparr6.vw 
616.10~17, 0£ 6.µwo £A£YXO TOU Kp6.10uc; µ£ oKorr6 117c; «T17v av11K£1µ£v1K~ Kat µ£ [oouc; 
6pouc; µna.60017 rr>--17pocpop1wv Kat £16~0£WV, Ka8wc; Kat rrpo"i6VTWV TOU Myou Kat Tl7<; 

T£XVl7<;». 
To voµ1K6 Ka8w1wc; 117c; pa610117>--rnm1K~c; £Knoµrr~c; EXEi ouv6£8£[ rrapa6ootaK6. µ£ 

10 voµ1K6 Ka8rnTwc; T17c; pa610117>--rnm1K~c; £TT1X£[p17017c;, 17 orro[a rrap6.ya Kat rraptx£1117v 
£KTTOµrr~. K016. Tl7V ava~~Tl70l7 117c; cpuo17c; AOITT6V Tl7<; £Krroµrr~c;, 17 8£wp[a TOU 617µ6otou 
61Ka[ou ouv6.ya TO ouµrr£p6.0µ016. 117c; arr6 nc; 6rnµ£00£1c;, Tl<; oxn1KE<; µ£ TO ouv10yµa

T1K6 rrp61urro opy6.vwo17c; 117c; Ka>--w61aK~<; Tl7A£0TTTIK~c; £TTIX£[p17017c;. 
IuyK£Kp1µEva, 17 rn[o17µ17 £pµ17v£[a rrou 66817K£ 0117 616.10~17 1ou 6.p8pou 15 rrapa

ypacpoc; 2 arr6 10v Ko1v6 voµo8t117, urr6 117v rrpo"ioxuoaoa voµo8w[a oxn1K6. µ£ 117 pa61-
0117A£6pao17, TWV v6µwv 230/1975 Kat 1730/1987, ~TQV OUT~ TTOU £TT£Tprn£ Tl7V opyavw

TIK~ KQTQOK£U~ TOU KpOTIKOU pa610Tl7A£0TTTIKOU µovorrw>--[ou 1. 

Yrr6 117v rrpoOn68w17 au1~, 17 £AAl7VIK~ 8£wp[a rrpw10 Kat 17 voµo11oy[a 0T17 ouvExaa 
Mxov10v 61110 Iuv10yµa 6£v OVEX£Tat T17v K01oxupwo17 £v6c; 010µ1Kou 61Kmwµ01oc; T17-

A£0TTT1K~c; £Krroµn~c;, µ£ Tl7V EVVOIQ KQT'apx~v Tl7<; 6uv016Tl7TO<; £V£pyl7T1K~<; rrp6o~a-
017c; 0£ 117>--rnm1K6 xp6vo 016µwv ~ oµ6.6wv. ArroK>--10£1<; arr6 117v Kp01ouoa au1~ 6.rroljJ17 

1. H [61a aKpl~Wc; TO.Or) OTr) 8Ewpia, OXETIKO. µE Tr) voµ1Kr'j cpuori Tr)c; pa◊IOTr)AEOTTTIKr'jc; EKTTO

µnr'jc;, napmripll8tiKE Km6. Tr)v TEXwrnia ◊EKania Kat 0TIc; nEp1006TEpEc; wpwna"iKEc; xwpEc;. Aµ

cp1XEy6µEvri ri voµoXoyia OE noXMc; anocp6.0E1c; TWV IuvTayµm1Kwv l11KaOTr)piwv Tr)c; lrnXiac; Km 

lonaviac;, nEp1006TEpo 0108EPll aXM µE avaµEv6µEvri Tr) oTpO<pll npoc; Tr)V EK◊OXll Tr)c; ano6o
Xllc; Ev6c; ouv10yµm1Kou 61Kaiwµmoc; EKnoµnllc; ri voµoXoyia rnu BVerfG Km Tou AuoTptaKou Iu

v10yµm1Kou ll1KaOTr)piou avo1KT6, TEXoc;, 01riv EK◊OXll Ev6c; 61Kmwµmoc; rn1Ko1vwviac; TO raXX1K6 

Conseil Constitutionnel. 



298

ΓΙΑΝΝΑ Π. ΚΙΚΗ

urr~p~ov, µE µEIOljJl')(j)OUOE<; TOOEie; OTI') 8Ewpio Kat µEIOljJl')<piEc; OE OTTO(j)CIOEI<; TOU foµ
~OUAiou Tr)<; EmKpOTEioc;2. LE Kct8E 6µwc; TTEpimwori, OUTE ri 8Ewpio OUTE ri voµo}.oyio 

OOXOA~81')KOV µE U}V EpEUVO Tr)<; voµ1K~c; cpuoric; Tr)<; KOAWblOK~c; Tl')AEOTTTIK~c; EKrroµrr~c;, 
rrpocpavwc; y1mi TO µEoov ouT6 6Ev EXEi E1oox8Ei aK6µri OTrJV EAArJVIK~ pa610TrJAEOTTTIK~ 
oyopa. 

H KOAW610K~ Tl')AEOTTTIK~ EKrroµrr~ E[vat Evvo10 ouv8nri. Iuµcpwvo µE Tl') voµ1K~ opo
}.oyio, OUT~ rrpoooµo16(E1 rroM µE Tl')V EVVOta Tr)<; EpT(tav~c; Tl')AEOTTTIK~c; EKTTOµrr~c; Kat, 

OE TEAEUTOia OVCIAUOI'), µE Tl')<; KOAWblOK~c; ~ EpT(tov~c; Tl')AE6paoric; ~ Tl')AEOTTTIK~c; µn6-

6ooric;. H Evvo10 Ev6c; «6tKatwµmoc;» KOAW610K~c; Tl')AEOTTTIK~c; EKrroµrr~c; rrEp1}.0µ~6vE1 
Eva TTAEyµa Evvoµwv OXEOEWV Kat ouµ<pEp6vTwv, rrou ouvrnayov101 Tr) 6uvm6Tl')Ta EyEp

oric; 0~1w0Ewv arr6 Tov KaAw610K6 Tl')AEOTTT1K6 EKrroµrrfo. 
H rrpo~Al')µOT1K~ y1a TrJV Kmoxupwori rnu 61Katwµmoc; Ka}.w610K~c; TrJAEOTTTIK~c; 

EKrroµrr~c; Eivat EUpUTEPrJ orr6 QUT~V Tr)<; rrp6o~ooric; OE KOAW6taK6 Tl')AEOTTTtK6 xpovo. 
AuT6 ouµ~oivEI, y1mi ri rrp6o~oori oTov xp6vo, OE 6<pEAoc; Ev6c; 6tKatouxou, Eivat 6uvm6 
va orroTEAE[ urroxpEwori, Kat µ6}.1010 voµo8nriµEVf1, y10 Tov KOAW6toK6 Tf1AEOTTTIK6 EK
rroµrrfo, rrpOKEtµEVOU va E~UTTrJPETl')8Ei KCITTOIO TOTTIKO, ouv~8wc;, ouµ<pEpov3. H EK6ox~ 
Ev6c; 61Katwµo10c; KaAw610K~c; TrJAEOTTTIK~c; EKrroµrr~c; avo6E1KvuE1 we; pu8µ1onK6 rrE6io 
Tou TrJV opyavwori Kat EKµna}.}.wori rnu KOAWbtaKou TrJArnm1Kou xp6vou, 10v orroio 
Eivat OE 8EOI') vo rrpoµri8EUOEI EVO ouyKEKp1µEvo KaAw610K6 6iKTuo, µE Kova}.10 6E6oµE

vric; XWPl')TtKOTl')TO<;. 
H wpEio ouT~ avTiAl')ljJI') TOU 61Katwµmoc; OE KOAW61aK~ Tl')AEOTTTIK~ EKrroµrr~ KOAU

TTTEI Eva ouvo}.o 61Katwµ6Twv TOU KOAW610Kou Tl')AEOTTTIKOU EKrroµrrfo, Kat ouyKEKp1µE

va, EKT6c; arr6 Tl')V rrp6o~oo~ TOU OE xp6vo Kat Tl')V EKµET□AAEUOI') TOU xp6vou OUTOU, TO 
61Ko[wµ6 TOU OE EAEU8Epl') EK<ppoori, 6166oori TWV ornxaoµwv TOU, rrapox~ TWV TTAl')pO
<pop1wv, Tl<; OTTOIE<; EXEi OTI') 6168EO~ TOU, Kat Tr)<; OIKOVOµIK~<; TOU EAEU8Epiac;4. 

2. Br.. paotKa, µEtoljJ. 0117 .hE 5040/87. 

3. ITO µnaixµ10 µErn~u Kar.wotaKr'jc; 117r.rnm1Kr'jc; EKnoµnr'jc; Kat anr.r'jc; np60Pao17c; OE Kar.wo1-

aK6 117r.rnm1K6 xp6vo ppioKETOt ri ouyxpovri npaKnKr'j 1wv Kar.wotaKwv 117r.rnm1Kwv ouo117µ6-
1wv one; HnA, va acpr'jvouv Er-E00Epo t.va µt.poc; 1ou xp6vou 10uc;, o onoioc; Eivat ouvm6 va Kar-u

<p0Ei µE xpr'Jori p1v1rnKaoE1wv, nou anoµayvrirncpwvouv 01 ouvopoµ171t.c; 10u Kar-wotaKou 117\rn
mtKou OIKTIJOU, yta va Mpouv yvwori TWV an6ljJEWV TWV TTOAITWV TTOU Ttc; t.xouv EyypctljJEt. H rrpaKn

KrJ QUTfl npOKCIAEOE TTOAITIKO OVTIKTUTTO one; HnA, OTrJ OtctpKEIQ TOU rroAt.µou OTOV nEpotK6 Kor.no 

10 1991, y1mi av11cppovouv1Ec; rrpoc; 117 016017 1ric; xwpac; 10uc; EKavav yvwo1t.c; 11c; 0foEtc; 1ouc;, µE 

117 0168w17, OE 01acpopa TrJAEOTTTtKct oiKTUa, av11µ1\110p1onKwv PtvTEOKaonwv. Br-. OXET. Margan, 

Camescope contre television. Video-resistance a l'heure des satellites, Le Monde Di., Mai 1991, 15. 

4. r1a 117v t.vvota au1r'j, pr.. EVOEtKTtKa, Jellinek, System der subjectiven offentlichen Rechte, zw. 

Auf., 1905, o. 44 rn., Dabin, Le droit subjectif, Dalloz, Paris, 1952, o. 55 rn. Kat Ionescu, Theories 

nouvelles sur le droit subjectif, ::Evtov fur P. Zepos, T. 1, A0r'jva, 1973, o. 151 rn. 
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1 a. H EK6ox11 tou 6qµocnou E~ unoKE1µtvou 61Kmwµato~ 

H 1mop1Kr) EpµrJvEia Tou IuvTayµmoc; arroOE!KVUEI 6T1 o ouVTaKTtK6c; voµo8tn1c; 6Ev 

EiXE KOTO vou va arroK11EioE1 prJTO TrJV EKOOXr't Ev6c; moµ1Kou 61KmwµaTOc; r't oriµ6aiou E( 

urroKElµEvou 61Kmwµmoc; EKrroµrrr)c; arr6 TrJV Kavov1m1Kr) EµPE11E1a Tou ap0pou 15 TOU Iu

VT6yµmoc;. H pou11riori Tou ouVTaKT1Kou voµo8tn1 6Ev Eivm arroMTwc; 61auyr']c; mo 0tµa 

OUTO. 0 A.KOVE/1/\0TTOUAOC: OrJAWVEI ITTrJ O!OpKEIQ TWV OU(rJTr']OEWV, KOT<) TrJV KOTOpTIOrJ TOU 

IuvTayµaTOc;: «Kma ouvtrrEtav, TO rrEp1Ex6µEvov TrJC: rrvwµm1Kr')c; EAW0Epiac; yIa TO orroi

ov µ111w, ea rrpETTEI va TO OU/1/\0~WµEv we; TTEplEXOV KOi TrJV EAW0Epia TOU axriµanoµou 

yvwµric; ... KOi TrJV EAW0Epia TrJC: EKOrJAWOEWC: KOi TrJC: 61a660Ewc; TrJC: yvwµric; ... KOi TrJV EAW-

0Epia TWV µfowv 61a660EWC: TrJC: yvwµric; KOi TrJC: TTArJpocpop(ac; KOi Tl)V EAW0Epia Af)ljJEWC: 

Km µrra66oEwc; rr11ripocpop1wv arr6 K60E rrpoo1Tr'] rrrivr't, EKT6c; EOV o v6µoc; opi(E1 61111wc;»5. 

ITO avwTEpw ouµrrtpaoµa Eivm Eu11oyo va KOTa11r')~E1 KavEic;, Eav ouvEKT1µr']oE1 TO yE

yov6c; 6T1 o 1mop1K6c; ouvTaKT1K6c; voµo0£Tl)C: cpaivnm va arraoxo11EiT01 tvTOva µE TO rrp6-

P1111µa Tl)C: opyavworic; Twv pa610T1111rnm1Kwv µtowv. To rrp6P1111µa auT6 Ev µtpE1 EµrrEpI

£XEI KOi Tl) 0fori TOU EpwTr)µmoc;, EQV ucpiOTOTOI r't 6x1 61Kaiwµa OE Tl)AEOTTTIKr') EKrroµrrr']. 

H Mori rrou rn1KpOTl)OE, KaI ouyKEKp1µtva, ri 61murrwori TrJC: rrapaypacpou 2 Tou ap-

0pou 15 Tou foVTayµmoc;, Eivm ouOETEPrJ we; rrpoc; TrJ voµ1Kr'] cpuori Km 0tori TOU op

yavwTr) TrJC: TrJAEOTTT!Kr']c; EKrroµrrr)c;6, µE arrwTOTO 6p10 ouvrnyµanKr']c; avoxr')c;, we; rrpoc; 

Tl) 6foµwori TrJC: KOAWOIOKr')c; TrJAEOTTTIKr)c; EKTTOµrrr']c;, TrJV TOUTIOrJ KEVTptKr)c; 61oiKrJOrJC: 

KOi EKTTEµrrovrnc; cpopfo. XapaKTrJPIITTIK6 rrap66E1yµa µ11 ETTITPETT6µEVrJC: ouvrnyµm1K6 

opyavwnKr)c; TrJAEOTTT!Kr']c; 6oµr')c; EiVOI OUTO Ev6c; EKTTEµTTOVTOC: cpopfo, 0 orroioc; va /\Et

TOUpyEi urr6 Tl') 6oµr'] µiac; 611µ6oiac; UTTl7PWiac;7. 

E(vm oacptc;, arr6 TIC: OU(l)Tr')OEIC: OTrJV E' Ava0EWprJT!Kr') BouXr'], 6n OKOTT6c; TOU OUVTO

KTIKOU voµo0ETrJ, oxrnK6 µE TrJV opyavwori TrJC: pa610TrJAE6pao11c;, r)rnv tva rrp6Turro 

OUTE aµ1ywc; KpOTIKO, OUTE aµ1ywc; IOIWTIKO. H EV016µw11 Mori ETTEAEYrJ µE µ6vl) OXETI

Kr') avacpopa TrJ 61murrwo11 «aµwoc; EAEyxoc; 1ou Kp6Touc;», o orroioc; arrmTEiTm r; Eivm 

QTTAWC: 6uvm6 va OOKElTOI rni Tr)C: TrJAEOTTTIKr)c; EKTTOµrrr']c;8, yIa va EVapµovi(ETOI OUTr) 

rrpoc; TIC: rn1rnytc; TOU LUVT6yµmoc;. 

napa TO OT! Kaµia TTEPOITEPW avacpopa OEV KOVEI O OUVTOKTIKOC: voµo0ETrJC: OTrJV Tl')-

5. BA. oxn. A.KavEM611ou).o, npaKnKa, 6.n., o.563. 

6. BA. oxET. an6 u1 voµoAoyia, LTE 989,990, 991 /87 Tµ.t.' EEN 1987, 302 µE napmrip~orn; KtKrj, 

LTE 5040/87 OA., ToL 1987, 727 µE napmrip~orn; Avayvwarou, an6 6nou: «H rntµf3amc; auT~ M 
vaTaI va Aaf3ri, 616 TOU KOIVOU voµo0tTOU, EKTlµWVTOC: TOC: TTEptOTCIOEIC: un6 TO npiaµa TWV we; avw 

OTOXWV, EiTE Tr]V µopq>~V TOU KpOTIKOU µovonwAiou, TTOU oriµa[vEI Tl')V OTTOKAEIOTIK~ an6 TO KpaTOc; 

aoKrimv Tl')<; ouvacpouc; E~ouoiac;, EiTE Tl')V µopcp~v Tl')C: napaxwp~oEwc; Tl')C: Etc; Noµ1Ka np6owna l'lri

µooiou ~ l61w11Kou l'l1Kaiou ~ Etc; cpumKa np6awna EAAl')VIK~c; 10ayEvEiac; ... » KOi LTE 1144-5/88 (OA.). 

7. BA. OXET. an6 Tl') 0Ewpia, Llayr6y).ou, Pa610Tl')AE6paari, 6.n., a. 39-40, A).1{31(6ro, Kp610c;, 6.n., 

a. 62-63 KOi K6pao, Tunoc;, 6.n., a. 55. 

8. BA. OXET. Avayvwarou, NoB (640). 



300

ΓΙΑΝΝΑ Π. ΚΙΚΗ

AEOTTTlK~ £KTTOµTT~, £pT(lOV~ ~ KOAWOlOK~, I"\ Mori, cpa[vnat, TTOU UTTOKOU£l OT!"\ ~OUAl"\01"\ 

TOU £iVat OUT~ TTOU TOTT08H£i Tl"\V Tl"\AEOTTTlK~ £KTTOµTT~ 0£ µ[a £V0lctµWI"\ KOTCIOTOOI"\, µ£

TO~U TTA~pou<; £A£U8£p[a<; Tl"\<; OKWAUTI"\<; 61£vtpyaa<; Trt<;, we; TTpoo~aoric; 0£ TrtArnmtKO 

xpovo, Kat aTTOAUTOU n£ptop10µ06 Tl"\<; ctOKl"\O~<; Tl"\<; OTTO 0TT01ovo~TTOT£ cpopfo, £KTO<; £v-

6£xoµtvw<; OTTO TrtV K£VTptK~ otoiKrtori. 

Eav avayvwp1(0-rav ouv-rayµanKa tva moµtKO OtKa[wµa KaXwotaK~<; Tl"\AEOTTTtK~<; 

£KTTOµTT~<;, auTo 8a o~µatv£ on Kct8£ TTOAITI"\<; 8a ~-rav ouvmo, UTTO TTpoOTTo8foa<;, va 

£YKOTOOT~oa KOAWOtaKO Tl"\AEOTTTtKO OiKTuo Kat va £KTTEµTTa, µtow autou, TrtAEOTTTtKa 

TTpoypaµµma, µ£ oKono va £KµnaXXw8£i Tl"\V £KTTOµTT~ w<; £TTlX£[priori. 

ME TrtV OTTOOOX~ £VO<; TETOlOU OlKatwµmo<;, OTTOlO<; £KTTA~pWV£ TOU<; opou<; <p£p£y

yuotrirnc; y1a Tl"\ Xmoupy[a £voe; KaXwo1aK06 Tl"\AEOTTTtKou oTa8µo6, 8a £IX£ aywy1µri 

a~iwori tvavn -rou oriµooiou 0£ TT£pimwori avamoMyritrt<; TTap£µTT0610~<; Tou £it£ OTTO 

TrtV £yKmaornori Tou OtKTuou, £it£ OTTO Trtv £KµnaXXwori tou orn8µo6, £it£ OTTO TrtV 

£KTToµTT~ KaAwOtaKou triXrnmtKou TTpoypaµµmo<;. To OtKa[wµa auTo 8a ~rnv ouvmo va 

TT£p1op108£i 0£ OtKaiwµa 0£ µia 66£10 £KTToµTT~<;, ri OTToia 8a ouµTT£pt£Mµ~av£ OA£<; Tt<; 

avwttpw opaotrip1otrtt£<;, ~ 0£ OtKaiwµa 0£ 1oonµri TTapox~ a6£ia<;, yta triv £<papµoy~ 

Tl"\<; apx~c; Tl"\<; lOOTl"\TO<; KOTCI Tl"\ µnaooori TTArtpocpoptWV, ouµcpwva µ£ Tl"\V £TTlTOY~ Tl"\<; 

01arn~ric; tou ap8pou 15 TTapaypacpo<; 2 Tou Iuvtayµmoc;. 

Ot OUVO<p£i<; O~U.DO£l<; 8a OTpE<pOVTOV KOTCI TOU Ortµoo[ou, W<; £TTOTTT£UOVTO<; TOV TOµfo 

Trt<; pao10TrtA£opaoric;, µ£ £KTTpoowTTo -rov apµooto YTToupyo npo£6pia<; Ku~£pv~o£w<;, ~ 

KOTCI TOU E8vtKOU Iuµ~ouXiou PaOtOTl"\AEOpctO£W<;, W<; OV£~CIPTl"\Trt<; OlOlKl"\TlK~<; apx~c;, rt 

oTToia aoK£[ o~µEpa -rov aµrno EA£VXO -rou Kpa-rou<; oTov i610 -roµfo9. 

laa. Ta 6E6oµtva ano u18Ewpia 

H EAAl"\VlK~ 8£wpfa Tou oriµomou OtKaiou ~rnv, Kata TTapaooori, avTi8nri TTpo<; trtv 

EpµrivwnK~ £KOOX~ Trt<; avayvworic; TOU ap8pou 15 TOU IuvTayµato<;, W<; £TTlTpETTOVTO<; 

Tl"\V avayvwp1ori £VO<; moµ1Ko6 OtKatwµmo<; Tl"\AEOmtK~<; £KTToµTT~<;. H aTToljJri out~ ~a

oio8rtK£ ox1 Tooo 0£ 10-roptK~ £pµriv£ia Trt<; ouvrnyµmtK~<; 016rn~ric;, aXM, TTpw-rov, oto 

TTpayµmoAoytKO UTTO~a8po TOU ap8pou 15, to OTTOIO OTTOT£/\OU0£ rt <pUOlK~ OTTavtOTrt

rn twv Ept(tavwv ouxvot~twv10, 0£6t£pov, otriv £AA£lTTTtKOTl"\TO Tl"\<; Otat6TTWOrt<; Tl"\<; 

avwttpw 016ta~ric;, rt oTTofa aTTOOKOTT£f µovov otri 8fort £VO<; pu8µ1onK06 TTAatoiou yta 

trtv opyavwori trt<; pao1otrtA£opaoric;11 Kat, tpftov, otriv £mrny~ yta aµrno EA£YXO tou 

9. BA. oxn. 6.3 nap.1 mu v. 1866/89. 
1 O. BA. oxn. BEVl(i>.o, H EKP17~17, 6.n., a. 61. 
11. f'iuo muxtc; 117c; pa610117Arnm1K~c; opy6vwo17c; pu0µi(Et p1716 17 61610~17 1ou 6. 15 I., 117 ou

vm6117rn EmPoA~c; nEp1op1011Kwv µt1pwv, nou Eivm ouvm6 va npoooµo16(ouv µE 117 AoyoKptoia, 
Kat 117 ouvm6117rn rn,poA~c; 6µrnou EAEyxou mu Kparnuc; rni 117c; pa610117Arnm1K~c; EKnoµn~c;. 
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Kp<'.nouc; mi Tr]<; pa610T17AE6pao17c;, o ono[oc; anoKAEtEI T17v avayvwp1017 Kat 60K17017 avT[

oT0Ixwv ◊IKatwµ6Twv12 . 

H 0Ewp[a avacpEpETm ouxva 0T17v EAEU0Epia T17c; pa610T17XE6pao17c; (freedom of 
broadcasting, liberte de radiotelevision, Rundfunkfreiheit). Kma Tll oxrnK~ 6µwc; tpw
va TOU ECIV EIVOI 6uvm6 va EyEp0ouv UTTOKElµEVIKE<; Q~IWOEI<; OXETIKCI µE Tl7V avayvwp1017 

T17c; ouvm6T17rnc; EKTToµn~c;, Tf0ETat TO EpwT17µa, Eav ucpfoTmat ~ ox1, OTO nXa[mo Tl7<; 
EAEU0Epfac;13, tva moµ1K6 61Ka[wµa EKnoµm']c; (right to broadcast, right of emission, 

droit d'emission, Rundfunkrecht). 
AvaXunKa, o t:,,ayT6yXou unooT17pf(E1 6T1 ◊Ev ucpioTaTm EAEU0Epfa Tl7<; pa610T17XE6pa-

017c; av6Xoy17 µE QUT~V TOU TUTTOU, y1m[ 11 pa610Tl7AE6pao17 EXEi 616p8pwo17 OAIYOTTWAIO
K~ ~ µovonw111aK~ 14. H 61ani0Two17 auT~ 1oxuE1 µ6vov yIa T17v EvEpy6 nXwpa Tl7<; pa61-
0Tl7AE6pao17c;, T17v EKnoµn~ npoypaµµmoc;, 17 ono[a napouma(EI oumw6E1c; 61acpoptc; OE 

OXEOl7 µE Tl7V EKOOOl7 Ecp17µEp[oac;, xwpo, 6nou avayvwp[(ETOI OXETIKO moµ1K6 61Ka[wµa 
TOU EKOOT1715. 0 [610c; ouyypacpfoc; 6µwc; cpa[VETOI ET01µoc; KOi va 61acpopono1~0E1 Tl7 8£-

017 TOU OUT~, EV Olj/El TWV VEWV OUVOTOT~TWV, TTOU TTOPEXOUV 01 OUYXPOVE<; OTTTIKOOKOU
OTIKE<; TExvoXoy[Ec;16. 

0 AX1!31(6TO<; napm17pE[, OXETIKCI µE Tl7 cpuo17 Tl7<; pa610Tl7AEOTTTIK~<; EKnoµn~c;, 6n 
QTTOKAEIETOI O xapaKT17p10µ6c; Tl7<; we; moµ1KOU OIKOIWµmoc; ~ moµ1K~c; EAEU0Ep[ac;. LTO 

ouµntpaoµa QUT6 0617yE[T01 0 ouyypacpfoc; ox1 an6 Tl7 cpuo17 aµ1ywc; Tl7<; paOIOTl7AEOTTTI
K~<; EKnoµn~c;, nou ◊Ev 61acpEpE1 avayKaonKa an6 auT~v Tou Tunou, aXM µaXXov an6 Tll 

0rnK~ pu8µ1017 Tou ap0pou 15 napaypacpoc; 2 Tou fovTayµaTO<;, OE ouv6uaoµ6 µE T17v 
ano0rnK~ pu8µ1017 Tou ap0pou 15 napaypacpoc; 117. 

0 [610c; TEAIKet anoOEXETat 6n 17 TExvoXoy1K~ Kat 01Kovoµ1K~ np6o6oc; ea ~rnv 6uva

T6 va 0617y~oouv o~µEpa OE ava8Ewp17017 T17c; napanavw anoljJ17c; Kat oE Epµ17vEfa Tou 
fovTayµmoc; npoc; T17v KOTEu8uvo17 Tl7<; ano6ox~c; Ev6c; moµ1Kou 61Ka1wµmoc; pa610T17-

Xrnm1K~c; EKTTOµn~c;, µE av611oy17 OUOTl7µ0TIK~ Epµ17vE[a Tl7<; 616Ta~17c; TOU ap0pou 1518. 

navTwc;, auT6c; OEXETOI npoc; TO nap6v 6n npooTmrn6µEvo tvvoµo ouµcptpov an6 Tl7V 

OVWTEpW 61arn~17 EIVOI 11 EAEU8Epl7 61660017 nX17pocpop1wv Otaµfoou Tl7<; paOIOTl7AE6-

12. BA. EVOEIKTtK6, M6vwf), EMu0EpiE<;, 6.n., o. 82. Contra ad hoc LKouprjc;, EEEupL'I (200). 

13. BA. Hayek, The Constitution of Liberty, Routledge and Kegan Paul, 1976, o.17, 6nou: «We 

should define liberty as the absence of both restraint and constaint. Our concept of liberty is 

merely negative. It becomes positive only through what we make of it. The "new freedoms" are 

substitutes for freedom». 

14. BA. oxn. L\ayr6y,\ou, Pa61on1AE6paori, 6.n., o. 156 rn. Kat mv fowv, L'l1Kmwµma A; 6.n., 

o.631. 

15. BA. L\ayr6y,\ou, Pa61ou1AE6paori, 6.n., o.162. 

16. BA. oxn. L\ayr6y,\ou, Pa610Tf'\AE6paori, 6.n., o. 94 rn., mv {610v, EEN 1980, 7 Kat ouvacp~ na

pm~pf'\017 OE A,\1{31(6TO, Kp6TO<;, 0. 46, UTT. (85). 

17. A,\1{31(6TO<;, Kp6TO<;, 6.n., a. 46. 

18. BA. OXET. A,\1{31(6m, Ecpapµoytc; (368) Kat Alivizatos, RIDC (322). 
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paoric;, OrJAao~ Kupiw<; 1wv ~ori ucpto16µEvwv orn8µwv. /:,.Ev ouvto16 6µw<; TEToto ouµ
cptpov, 010 ono[o 8a ~rnv ouvm6 va 8EµEAtwvnat tva moµtK6 OtKaiwµa EKnoµn~<;, ri 
[opuori VEWV Orn8µwv19. 

0 K6poo<; UTTOOTrJpi(Et 6Tt OEV npOKUTTTEl KOT'apx~v an6 Tr} Ot6rn(ri TOU 6p8pou 15 
1ou fov16yµaTO<; ~ an6 nMyµa 6AAwv ouv1ayµ01tKWV Otm6(Ewv Eyyuriori untp Tfl<; EAEU-
8Epfl<; Amoupyia<; paOtOTrJAEOTTTtKwv orn8µwv20, xwpi<; 6µw<;, 6nw<; 1ovi(Et o ioto<;, va 
yvwpi(El KaVE[<; TTOU EIVOl ouvm6 va ooriv~oEt Tr} 8Ewp[a fl µEAAOVTlK~ TEXVOAOytK~ E(E
At(f} 21

. KarnMva OE o [Oto<; 010 61t ri OKElj}rJ nw<; 10 OtKaiwµa Tfl<; EAEU8Epfl<; Amoupyia<; 
1wv paOtOTrJAEOTTTtKWV µfowv ouvamnat npo<; TflV EAE08Epfl avamu(ri Tfl<; npoowmK6-
TrJTO<;, ~ npo<; 1riv EAEU8Epfl ot6ooori 1wv oTOxaoµwv, ~ npo<; 1riv EAEu8Epia TOu 1unou, 8a 
worn8ouoE, E6v &v un~PXE ri ElOtK~ ot6rn(ri 1ou 6p8pou 15 1ou fov16yµ010<;22. 

0 BEvt(EAO<; UTTOOTrJpi(El 6n fl paOtOTrJAEOTTTtK~ EKnoµn~ OUVtOTCI CIOKrJOfl oriµ6ata<; 
E(ouoia<;, yt'au16 ri tOtwnK~ npwTO~ouA[a 010 TTEOio au16 OEV ouvrnaynm 1riv 60KrJOfl 
Ev6<; ouvrnyµmtKou OtKatwµmo<;. EnEtO~ Aom6v ouvrnyµmtK6 OtKaiwµa yta paoto1ri

AEOTTTtK~ EKnoµn~ OEV 8EµEAtwvErnt OTO Iuvrnyµ6 µa<;, ri tOtWTlK~ npwTO~ouAia, 6rnv 
EXEi W<; aVTlKEiµEv6 Tfl<; TflV EKµn6AAEUOfl Tfl<; tOtWTlK~<; pao1ocpwvia<; ~ Tfl<; tOtWTlK~<; 
TflAE6paoric;, ElVOl ouvm6 va avamuoonat OTO ~a8µ6 TTOU ucp[OTOTOl ri aVTIOTOtXfl na
paxwpriori oriµ6ota<; E(ouoiac;23

• 

TtAo<;, o KouµavTO<; unoo1ripi(Et 611 TO Iuvrnyµa OEV Eyyu61at 1riv Kmoxupwori Tfl<; 
pao101rJAE6paoric;, we; EAEU8Epia<; (liberte des mass medias), ou1E ucpiornrn1 Eyyuriori 
EAEU8Epia<; y1a CIAAO µfoov µa(tK~<; EVf}µEpWOrJ<;, EKT6<; an6 TOV TUTTO. H 8rnµtK~ KaTOxu
pwori Tfl<; Amoupyia<; Tfl<; pao101rJAE6paoric; ouvTEAEITat µ6vov 010 rninEoo Tfl<; 6to[KrJ
o~<; Tfl<;. H 6nolj)ri n6v1w<; TOU ouyypacpfo de constitutione ferenda Eivm 6n Em~6AAETat ri 

Kmoxupwori Tfl<; EAEU8Epia<; Tfl<; Evriµtpworic; an6 10 paot6cpwvo Kat 1riv TrJAE6paori24. 

0 LKOUp~<; 8EWpE[ 611 ri 8EµEAIW0fl Tfl<; CIOKrJOfl<; ouvrnyµanKWV aTOµtKWV 01Katwµ6-
TWV KOTCI Tr} paOtOTrJAEOTTTtK~ AElTOupy[a EIVOl OUOXEP~<;. nap6Aa au16 0 [Oto<; Mxnm 
6n µ[a EAEU8Epia EKnoµn~<;, nou 118nm un6 TOV 6µrno EAEVXO TOU Kp6TOu<; ouµcpwva 
µE Tfl Ot6rn(ri Tfl<; napaypacpou 2 TOu 6p8pou 15, OEV anoTEAEi av1icpaori µE 10 nvEuµa 

Tfl<; iota<; Tfl<; Ot6rn(ric;25
. 

Triv av1[8nri 6nolj)ri, Tfl<; 8EµEAiworic; oTO Iuvrnyµa Ev6<; moµtKou OtKatwµmo<; pa-

19. BA. oxn. A}.1/31(6ro, Ecpapµoytc; (370). 

20. BA. oxn. K6poo, Tunoc;, 6.n., o. 52. Triv i61a c'mmJJri EK<pEpEt KOL oE: YnapxE1 ouvrnyµm1K~ Ey

yuriori untp Tfl<; EAEU8Epiac; Arnoupyiac; P/f ornSµwv, EAMvri 28, 1987, 1179 OE Iuvrnyµm1K~ 16-

~ri KOL P/f npov6µ10, EniKEVTpa, 57, 1989, 60 KOL OE MEAETE<;, 6.n., o. 565. 

21. BA. OXET. K6poo, Tunoc;, 6.n., a. 59. 

22. Ibid, o. 63. 

23. BA. OXET. BEVl(EAO, H EKpfl~fl, 6.n., o. 31 rn. 

24. BA. oxn. Kouµavro, EAEU8Epia KOL no161rirn oTa µfoa µa(tK~c; ETTLK01vwviac;, ToI 1975, 155 

(o.157 rn.). 

25. BA. oxn. XKouprj, EEEupL'I (200). 
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61ou1Xrnm1K17<; EKrroµrr17<;, Mxnm prJT6, arr6 n1 0Ewpia, o Avayvwornu26. 0 1610<; ETTIKE

vTpwvEI H]V rrpooox11 TOU OU]V Epµr]VEIQ TOU ouvrnyµOTIKOU K00EOTWTO<; Tr]<; EKrroµrr17<; 

KOi µE TOV TpOTTO QUTO 61EUpUVEI TOV OUVTOyµOTIKO XOPOKTl7pO Tr]<;. LUµq>WVQ µE TrJV CITTO

ljJl7 mu, ri rrapaypacpo<; 2 Tou 6p0pou 15 EXEi oxtori µ6AAov µE pu8µ1ori moµ1Kou 61K01-

wµmo<;. 01 pu8µ1onK£<; KOi EAEYKTIK£<; apµo616TrJTE<; rrou rraptxovTm OTO Kp6rn<;, KOT6 
Tr] 616TO(r] OUTl7, 1006uvaµouv µE KOIVWVIKOU<; TTEp1op1oµou<; Tr]<; pa610TrJAEOTTTIKl7<; EK

rroµrr17<; w<; moµ1Kou 61Kmwµmo<;. Iuµcpwva µE TrJ 8Ewprio17 mu, o «6µrno<; £AEYXO<; mu 

Kp6Tou<;», OTrJV rraparravw 016TO(rJ, Eivm ouvm6 va ouvrnaynm arrAw<; tva Ka0EOTW<; 

rrporiyouµEvwv a6Etwv y1a TrJ 61EvtpyE1a pa610TrJArnm1K17<; EKrroµrr17<;. 
Arr6 TrJV (tvri 0Ewp[a y[VETOI KOT'apx17v 6EKT6 6n 01 KQVOVE<; EMyxou, 6rrw<; E<papµ6-

(0VTOI mi TrJ<; KaAw61aK17<; TrJAE6paori<;, Eivat Aty6TEpo auoTrJpoi oE ouyKptori µE 6oou<; 
E<papµ6(0VTOI rn( Tr]<; EpT(1av17<;27. Yrr6 QUTl7 TrJV OTTTIKl7, ElVOI EUXEP£OTEpO va 0EµEAIW-

0Ei £VO OtKaiwµa KQAWOIOKl7<; Tr]AEOTTTIKl7<; EKrroµrr17<;. 
0 Balle28 UTTOOTr]p((EI 6n £VO arr6 TO Ka(p1a ETTIXEtp17µma urrtp Tr]<; Y£VEOrJ<; EVO<; vfou 

61Kmwµmo<;, TO orro(o Eivm ouvm6 va E<papµoo0Ei Km'apx17v OTrJV KaAw61aK17 TrJAE6pa

ori, E(vm auT6 TrJ<; 6riµ1oupyia<; vtwv TEXVtKwv µopcpwv aµcpiopoµri<; EmKotvwv(a<;. To vfo 
QUTO 61Ka(wµa rrapoum6(ETOI OE TpE(<; KA(µaKE<;· moµ1K17, E8VIKl7 KOi UTTEpE8VIKl7. 

0 (010<; ouyypacpfo<;29 UTTOOTr]pt(EI OTI TO vfo µfoa µa(IKl7<; EVr]µEpWOrJ<;, 6rrw<; ri KQ

Aw610Kl7 Tr]AE6paori, ETTOAr]0EUOUV TrJV rrp6TOOrJ 6n rJ EAEU0Ep(a Tr]<; £K<ppOOrJ<; urr6 EU
pE[a £VVOIQ op((ETOI, OTrJ ouyKEKp1µtvri TTEpimwori TWV µfowv, W<; EAEU0Epia EKTToµrr17<; 

µrivuµc.'.nwv (liberte d'emettre) Km EAEU0Ep(a A17ljJrJ<; Tou<; (liberte de reception), avT1orn1-

xa30. 0 Duverger urrooTrJp((EI KOi auT6<; TrJV EKOOX!l µ[a<; EAEU0Epia<; TrJ<; pa61ocpwvia<; KOi 
TrJ<; TrJAE6paori<; (liberte de la radiodiffusion et de la television)31 . 

0 Barrendt urroOTrJpi(E1 6T1, E6v TO yp6µµa Kc.'.t0E IuvT6yµmo<; OEv Ka810T6 oacpt<; 
TTW<; TO 61Katwµma KOi TOU EKTTOµrrfo Kat TOU 0£KTr] rrpOOTOTEUOVTOI OUVTOyµOTIKCI, TOTE 

arroµtvEt OTrJ voµoAoy(a va arrocpao(oE1 OE rro1ou urroKE1µtvou TO 61Katwµma 0a owoE1 

rrpOTEpOIOTrJT032. 0 (610<; ouyypa<pfo<; UTTOOTr]p((EI OK6µri OTI ri rrpooTOo(a Tr]<; EAEU-

0Epia<; TOU Myou arrmTEt TrJV avayvwp1ori a(1w0Ewv OE 6q>EAo<; 6owv rn18uµouv va EK

cppao0ouv KOi TrJV ETTl~OAl7 Tr]<; urroxptwori<; OTO Kp6TO<; va QVEX0E( Tr]V EYKOTCIOTOOrJ Tr]<; 

Km6AArJArJ<; urro6oµ17<;, ri orro(a 0a mu<; EmTp£ljJEt va aoK17oouv TO 61Ka(wµa auT633. 

26. BA. axn. Avayvworou, NoB 35, 630. 

27. BA. axn. Tajima, 6.n., o. 67 rn., o onoioc; ava<ptpna1 Kat au1v BVerfGE 73, 203-4. 

28. BA. axn. Balle, Medias, 3eme ed., 6.n., a. 202 rn. 

29. Ibid, o. 213. 

30. 0 1610c; ava<ptpEt (ibid): « ... la liberte d'emission ... designe la liberte de transmettre ou de 

recevoir des messages par le media de son choix ... Elle designe le droit d'exprimer sa pensee pour 

autrui et celui d'acceder a la pensee d'autrui par quelque moyen que ce soit». 

31. BA. oxn. Duverger, Elements de Droit Public, 1 0eme ed., PUF, Paris, 1983, o. 190 rn. 

32. BA. axn. Barrendt, 6.n., o. 7. 

33. I bid, a.83. 0 161oc;, auyKpivov10c;11c; 616cpopEc; 160E1c; ou1 8Ewpia, axrnKa µE u1v npoa1001a mu 
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0 Barrendt EXEi n1v 6rroljJ17 6n 17 aAµani>617<; av6mu(17 Tl7<; T£XVOAoy[a<; ea 0617y~
OE1 HJ ecwp[a 0£ T£p6ona rrpo~A~µma oxrnK6 µ£ n1v Kmoxupwo17 Tl7<; £Awecpia<; Tl7<; 
EKcppao17<;. Arr6 T17v wpa, y1a rrap66£1yµa, rrou 17 rn1Aoy~ Tou Tl7Acecm~ ea avoi(El 0£ 
rroM µ£y6AO ap1eµ6 KOVOAIWV, ea KOTappcUOOUV Ol TT£p1op10µ0[ TTOU £TTl~CIAAOVTOI OTl7V 

£Krroµrr~, 16[w<; Tl7V KOAWOlOK~, 6£6oµtvou 6n 0£V ea ucp[OTOTOI 17 OlKOIOAOyl7TIK~ ~6017 
TOU £Myxou aurnu, 617Aa6~ 17 orrav16T17TO Twv 17A£KTpoµayv17nKwv ouxvoT~Twv34. 

0 Drouot ava(17T£[ OTO K£[µ£v6 rnu35 Tl7V £Awecp[a Tl7<; OTTTIKOOKOUOTIK~<; £TTlKOl
vwv[a<; (liberte de la communication audiovisuelle), Kup[w<; µ£ yvwµova T17v rrp6ocpm17 

yaAAlK~ voµoern[a. Epwv6 6µw<; 0 [610<; KOi Tl7V lOTOplK~ Tl7<; 6160TOOl7 KOTO Tl7 61a6po
µ~ Tl7<; ernµtK~<; Kmoxupwo17<; TOU TUTTOU KOi, OTl7 OUVEXEIO, TOU OlKatWµmo<; TTA17pocp6-
p17017<;. H £Awecp[a auT~ rr£p1Aaµ~6vE1 T17v £Awe£p[a £Krroµrr~<; µ£ K6e£ µfoov (liberte 

d'emettre) Kat T17v £Awecpia MlJJ17<;. 
H Verenna Wiedemann ecwp£i 6n TO 61Ka[wµa pa610T17Arnm1K~<; £Krroµrr~<; (right to 

broadcast) arroT£A£[ tva arr6 TO ouoTanK6 OTOIX£ia Tl7<; £Awecp[a<; 6166oo17<; rrA17pocpo
p1wv36. 0 Arnolds avacptpnat £VOAAaKnK6 0T17 pa610T17Arnm1K~ £Awe£p[a (freedom of 
broadcasting) Kat or17v £Awecpia Tl7<; £mK01vwv[ac;37. 

0 Powe EXEi T17v rrrno[e17017 6n, KOT6 n<; T£AWTO[£<; 0£KOET[£<;, 17 AEtrnupy[a Tl7<; pa-
61or17A£6pao17<; rrpoooµo16(E1 µ£ OUT~V TOU TUTTOU, µ£ 017µ£[0 aixµ~<; Tl7 Amoupy[a Tl7<; 

KOAWOtaK~<; Tl7A£6pao17<;. Yrr6 Tl7V avT[A17ljJ17 auT~<; Tl7<; T£XVOAoy1K~<; £(EA1(17<;, 17 rrpoo
mtK~<; £VO<; OlKatwµarn<; £Krroµrr~<; OVTIOTOIX£l rrpo<; TO OlKatwµaTO TOU £KOOTl7 £<pl7µ£-

EKnoµnfo yia np6ol3aori Kat µ6vov OE pa<StOTrJAEOTTTtK6 xp6vo, avaq>Epa: «Traditionalists contend 

that to construe a free speech provision as providing some rights of access to appear on TV or of 

reply to attacks in the press is unwarranted in principle and creates political dangers. In particular, 

the regulation of such positive rights entails government interference, which threatens the freedom 

of speech of broadcasters and newspapers editors. Others ... argue that neither speaker nor recipient 

and other groups and individuals have some opportunity to use the means of communications (ibid, 

o.98). AK6µri, o 1610<; unoorripi~Et 6r1: «Recognition of broad individual rights to broadcast under a 

constitutional provision - either on particular occasions or generally-would be a bold step for courts 

to take», (ibid, o.105). npl3A. un. B v. FRG, npooq>. 10462/83, EEL':.A 15/3/84, D and R 37, 155, 6rrou rJ 

Emrpom') EKptvE 6r1 to OtKaiwµa 6166ooric; TTAl)POq>opiwv Kat t◊Ewv ◊Ev nEptAaµl36vE1 Kat rn ◊tKaiw

µa EyKaraoraoric; avayKaiwv TEXVtKWv unoorripiyµarwv, 6nwc; KEpaiEc; A~lj.JrJc;. 

34. BA. Barrendt, 6.n., o.324 Kat xapaKTrJptoTtK6: «There can be little doubt that it is the rapidly 

developing technology for broadcasting which will lead to the most difficult freedom of expression 

problems in the next decade. The principal traditional argument for subjecting broadcasting to a 

special legal regime, the shortage of frequencies no longer holds good with the advent of cable 

and DBS. There will be no reason why viewers should not have a choise of at least 40 channels, and 

therefore a free market in broadcasting could be a real prospect». npl3A. Mestmacker(ed.), The Law 

and Economics ofTransborder Telecommunicationc, No mos, Baden-Baden, 1987, o. 55 rn. 
35. BA. oxa Drouot, 6.n., o. 74 rn. 

36. BA. oxn. Verena Wiedemann, 6.n., a. 30 rn. 
37. Powe, 6.n., o. 105 rn. 
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p(oac;38. LTr) OUV£XEIO O (010c; 0EWpE( OTI K00£vac; ea £TTPETTE va arroAaµ~6VEl KOT' apx~v 

Ev6c; OlKatWµmoc; EKTToµrr~c;, yEyov6c; TTOU OEV ETTITp£TTETat arr6 TO urrapxov voµo0EnK6 

Ka0rnTwc; OE rroAMc; xwpEc;39. 0 Parsons urrooT17pi(E1 rrwc; TO 01Kaiwµa rrou cpmv6rnv va 

avayvwp((Et ri voµo0wia Twv HnA OTr)V TOmK~ Ko1v6Tl)TO ym KaAwo1aK~ Tr)AEOTTTIK~ 

EKrroµrr~, µE Tr) ouv016Tt7Ta rrou Tr)<; rrapEiXE y1a rrp6o~aori OE KaAwo1aK6 Tr)AEOTTTtK6 

xpovo, urroxwpEi µE Tl)V arroppu8µ1ori Tr)<; KaAwotaK~c; Tl)AEOTTTtK~c; EKµrn1AAwo17c;40. 

H TOTTIK~ K01v6Tt7Ta OEV £XEI rrMov Tr) ouv016Tt7TO va rrapEµ~a[vE1 mo KOAWOlOK6 Tr)AE

omtK6 rrp6ypaµµa, y101( auT6 arroTEAEi KOT6 KUpto Myo rrEp1Ex6µEvo TOU OlKatc.i>µmoc; 

Tr)<; 01Kovoµ1K~c; EAEU0Epiac; Tou KaAwo1aKou Tl)AEOTTTtKou EKrroµrrfo41 . 0 Zaccaria urro

OTt7pi(E1 6T1 oE TOmK6 rnirrEoo ri EAEU0Epia Tr)<; µn6.oooric; Kmoxupwvnat wpuTEpa arr6 

6,TI OE E0VtK6 ETTITTEOO. 

0 Rossen OTr)p((EI OTO 6.p0po 5 TOU 0EµEAIWOOU<; N6µou Tl)<; B6vvric; µ(a EAEU8E

p(a Tr)<; pao10Tt7AE6paoric; (Rundufunkfreiheit), Tl)V orroia xapaKTt7pi(E1 we; «urrr,pE

Touoa» (dienenden) Km Tr)V EVT600E1 OE tva ouoTr,µa AEtTOupy1Kc.i>v Eyyu~oEwv, rrou 

arroppfouv arr6 Tr)V 1010 ouvrnyµanK~ 016.Ta~1742. Iuµcpwva µE Tov 1010 ouyypacpfo, 

01 8EµEA1woac; EAEU0EpiEc; Tou rroµrrou Kat Tou O£KTr) (Kommunikatorgrundrecht, 

Rezipientengrundrecht) urroT6.ooovrn1 rnior,c; OE µ(a EIOIK~ AmoupytK~ oxfori, we; Eyyu

~OEtc; TOU EAEU0Epou oxr,µanoµou Tl)<; yvwµric;43. 0 (010c; TTQVTW<; OEV OTTOKAEIEl Kat Tr)V 

EKoox~ µiac; aµ1youc; EAEU8Epiac; Tr)<; pao10Tr)AE6paor,c;44. 

0 Scheuner avT1µnwrr((E1 Tr) ouvrnyµ011K~ Eyyur,ori Tr)<; pao10Tr)AEOTTTIK~c; EAEU-

0Epiac; we; om~ Eyyuriori, moµoKEVTplK~ Kat avnKE1µEv1K~ (individualrechtliche und 

objektive Gewahrleistung)45. ME Tov Tp6rro auT6 oacpwc; avayvwpi(E1 Kat Tr)V Kmoxupw

ori µ[ac; OUVTOyµOTlK~<; pOOlOTr)AEOTTTlK~<; EAEU0Ep(a<; µE UTTOKElµEVIK046 KOi OVTlKElµEVI

KO. OTOIXE[a47. 

0 Jortzig urroon1pi(E1 6n ri EAEU0Epia Tr)<; pao10Tt7AE6paor,c;, ouµcpwva µE TO 6p0po 

5 TOU 0EµEAtwoouc; N6µou, arrw0uvnat OTO rrp6Turro Tr)<; WWTEplKO rrAoupaAIOTlK~<; 

38. Ibid, o. 204. 

39. BA. oxn. Parsons, 6.n., o.9. 

40. To 61Ka(wµa auT6 o De Sola Pool, (6.n., o.236) TO avT1µnwni~E1 we; EAEU0Epia mu «1610KT~

Tf\» TWV µfowv (freedom of the media owner). 

41. BA. oxn. Zaccaria, OE: Cassese/Clapham (eds), 6.n., o.40. 

42. BA. oxn. Rossen, Freie Meinungsbildung durch den Rundfunk. Die Rundfunkfreiheit im 

Gewahrleistungsgefage des Art.5 Abs. 1 GG, Nomos, Baden-Baden, 988, o.201. BA. Kat oxrnK~ ava

q>opa OE BVerfGE 57, 295 (320), 6nou ri EAEU0Epia TT)<; pa610TT)AE6paoric; 0Ewpd101 unripnouoa 

EAEU0Ep(a OUT~<; TOU OXT)µGTtOµou yvwµT)<;, OTO UTTOKELµEVIKCI Kat QVTIKELµEVIKQ TT)<; OTOIXE(a. 
43. Ibid, o. 21. BA. Kat FRAG-Urteit, BVerfGE 57, 295 (319). 

44. BA. Rossen, 6.n., o. 200. 

45. BA. oxn. Scheuner, 6.n., o. 12 en. (15). 

46. Ibid, o. 22 rn. 
47. Ibid, o. 33 rn. np~A. Klein, Rundfunkrecht und Rundfunkfreiheit, Der Staat 20 (1981 ), 177. 
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pOOIOT'7AE6pa0'7<; TWV oµoowv48. H OTTOljJ~ TOU OUT~ Ti8ETat UT!Ep TWV Eyyu~OEWV TIOU 
napEXEI TO np61uno 1ou EOWTEptKou nt.oupat.10µ00 Kat 6x1 1ou E(WTEptKOU, µE 111v na

poAAllA'l t.rnoupyia not.Awv 101w11Kwv orn8µwv. 
E(ot.t.ou Kato io1oc; ouyypacpfoc; 8EwpEi 611 avayvwpi(nm ouvrnyµa11Ko 11 EAEU8Epia 

TWV QVQKOIVWOEWV µEOW T'7<; pao10T'7AE6pao11c; OE IOIWTE<; Kat IOIW11KE<; ETTIXElp~OEI<;. H 
EAEU8Epia 6µwc; T'7<; paOIOT'7AE6pao11c;, we; µfoou, OEV EXEi avayvwp108Ei P'lTO an6 T'l 
voµot.oyia 0111v Oµoonovo1aK~ rEpµavia49. 

0 Herzog Kat o Hesse unoo111pi(ouv 111 ouvrnyµm1K~ Kmoxupwori 111c; EAEU8Epiac; 
1wv avaK01vwoEwv µfow 111c; pao10111t.E6pao11c;50, Evw o Engel unoo111pi(E1 611 'l EAEU-
8Epia T'7<; pao10T'7AE6pao11c; EIVQI µia «unornyµEV'7» EAEU8Epia, y1mi KOTOXUPWVETQI µ6-
vov OTO ~a8µ6 TIOU E(UTl'7pETEi T'7 OIOOIKOOIQ TOU OX'7µa11oµou 0'7µ6mac; yvwµ'7<;51 . 

TEAO<;, 0 Witteman UTIOOT'7pi(E1 611 y1a T'l yEpµavtK~ Evvoµri 10(11, KUplO Epw111µa 
OXETIKO µE TO 8Eµa QTIOTEAEi TO EOV µia moµtK~ EAEU8Epia paOIOT'7AE6pao11c; (individual 
broadcast freedom) Eivm ouvrnyµm1Ko KmoxupwµEv'l we; moµ1K6 OtKaiwµa52 ~ we; µE
poc; T'lC: EAEU8Epiac; T'7<; ETTIXEIP'lµOTIK~<; opooric;. EtOIKO y1a T'7V KQAWOIQK~ T'7AE6pao11, 
0 ouyypacpfoc; UTIOOT'7pi(El 611 OUT~, we; µEOOV µa(tK~<; EV'7µEpwo11c;, avmpETIEI T'7V av11-
KElµEVIK~ 10(11 nou EXEi ETll~All8Ei y1a 1a µEoa an6 111 voµot.oyia Kat 8ETEI rn oxrnKo 
EpWT~µma µE T!Ep10061Epo TIEI011K6 1p6no53. 

LUµcpwva t.om6v µE 111v npoom1K~ 111c; 8Ewpiac; 1ou 011µ6mou OtKaiou, EAA'7VIK~<; Kat 
at.t.ooan~c;, 11 EKoox~ yEvtKo Ev6c; 01Kmwµmoc; pao10111t.rnm1K~c; EKnoµn~c; ouvap101m 
npoc; 111v np6ooo 111c; TEXVOAoytK~c; E(EA1(11c; Kat 6Ev cpaivnm va ouv1016 µaKptv~ Epµ11-
vw11K~ TlpOOTITIK~54. An6 T'7V TlpOOTITIK~ OUT~ QTIOOTIOTQI TO OtKaiwµa 111c; KQAWOIQK~<; 
pao10111t.rnm1K~<; EKnoµn~c;, 10 onoio ouv1016 ~011 am~ EKOOX~-

48. BX. oxn. Schmidt-Jortzig, OE lsensee/Kirchhof (Hrsg.), 6.n., ap10. 118. 

49. Ibid, ap10.120 (µE ava<popa oE BVerfGE 73, 118). 

50. BX. oxa Herzog OE Maunz-Durig, 6.n., ap10.53 Kat Hesse, 6.n., o.396, av1io1otxa. 

51. BX. yEvtKOTEpa, Engel, Die Konkurrenz zwischen den deutschen offentlich-rechlichen 

Rundfunkanstalten und privaten Anbietern, Wirtschaft und Recht 29 (1989), 243 (o.272 rn.). 

52. BX. oxn. Witteman, West German Television Law: An Argument for Media as Instrument 

of Self-Government, 7 Hastings lnt'I and Comparative L.R. (1983), 145 (o. 156 rn.), µE avacpopa OE 

BVerfGE 57, 340. 

53. Ibid, o.147, 6nou avacpEpETat: «The reasons for this uncertainty is the development of 

new telecommunications technologies, especially cable television. Claims are made that cable 

television will effectively remove the"frequency shortage"upon which much of German broadcast 

jurisprudence is based. With a large number of channels available, it is argued that television 

should be on essentially equal constitutional footing with the press, where a plurality of opinion is 

guaranteed by the marketplace». 

54. H Epµ17vEUT1Kr'\ OUT!'\ µE0oc5oc;, 6rnv np6KEITOI yIa Tl7V Epµ17vEia ouvrnyµOTIKWV OIOTQ~EWV, 

Eivat 17 E~EXtKTIKr'\ µE0oc5oc;, 117v onoia µnacpEpEt, m0av6v an6 117 0Ewpia 117<; EIL\A, o MavtTctK']<;, 

OE: L\tKatiKoi KmavayKaoµo[ Kat Kp11r'Jp1a op061171ac; 117<; ouvrnyµmtKr'\<; Epµ17vEiac;, T oI 1990, 361 . 

r1a 117 µE0oc5o 117<; µ17 01011Kr'\<; Epµ17vdac; 117<; EIL\A, ~X. Ve/y/Ergec, 6.n., o. 52. 
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H KaXw610Kr't Tr)AEopaori arroT£A£[ TrJV TrJAEopaori Tr]c; acp0ov[ac;55. Arrouma(ouv, we; 

rrpof)Xr'tµma, arro TrJV £KµnaXXwori Tr]<; Kot ri orrav10TrJTO Twv £pT(1avwv KuµaTwv Kot, 

0£ Karro10 f)a0µo, ri orrav10TrJTO TWV KavaX1wv £Krroµrrr'tc;. 'ETot, µoXovon ri KaXw610Kf1 TrJ

AEopaori, arroT£A£[ «TrJAEopaori» KOTa Tr] oxn1Kf1 ouvwyµm1Kr't avacpopa, 6£v 1oxua yIa 

TrJV £KµnaXXwori Tr]<: ri ratio constitution is Tr]c; 610Ta(ric; Tou ap0pou 15 rrapaypacpoc; 2 
TOU LUVTayµmoc;, £TT£l◊f1 OUTf1 ◊EV f)p[OKETOI 0£ OTTOVlOTr]TO. 

H rn1()0Xri aµwou KpOTlKOU £Myxou rn[ Tr]c; KOAW◊l0Kf1<; Tr]A£0TTT!Kf1<; £Krroµrrr'tc; 

◊IKOIOAOYEITOI, y10T[ I'] KOAW◊l0Kf1 Tr]A£0TTTlKf1 £Kµ£TOAA£UOI'] f)p[OKETOI 0£ OX£T1Kf1 KOi 

µovov orrav10Tr]TO, E(otTiac; Kup[wc; Tr]<; ◊IEAworic; TWV ◊lKTUWV arro K01voxprJOTouc; xw

pouc;, orrwc; 01 6poµo1 KOi 01 TTAOT£[£c;. Err[ TWV xwpwv OUTWV E(OAAOU EXOUV KUplOTr]TO r't 

01 OTA f1 TO <Sriµomo. 
r10 TOuc; Myouc; OUTouc;, ri KOAW◊l0Kf1 Tr]A£0TTT1Kf1 £Krroµrrr't ◊EV £!VOi ◊UVOTO va OVOl

p£0£[ we; rr£p1£xoµ£vo £voe; ouvwyµm1Ka rrpo01mwoµ£vou 61Kotwµmoc;. H Kmoxupw

ori TOU ◊lKOIWµmoc; ◊EV OTTOKAEIHOI OTTO Tr] ◊lOTUTTWOr] TWV ◊lOTO(EWV TWV rrapaypa

cpwv 1 KOi 2 TOU ap0pou 15 TOU LUVTayµmoc;. 

01 OUOTr]pO[ TT£p1op10µ0[ Tr]<; ClOKr]Or]<; TOU ◊lKotWµmoc; ◊lKOIOAOyouvTOl, rrpWTOV, 

OTTO Tr] <Sriµoma cpuori TWV xwpwv OTTO OTTOU ◊IEPXOVTOI 01 KOAW◊lWO£l<;, 0£UT£pov, OTTO 

Tr] OX£TlKf1 OTTOVIOTr]TCl TOU<; KOi, Tp[TOV, OTTO TO <Sriµomo ouµcpEpov TO orro[o E(UTTr]p£

T£1TOI µ£ Tr] ◊lEVEpyaa Tr]<; £KTTOµrrr'tc;, 6£6oµEVOU OT! OTO rrpoypaµµa Tr]c; KOAW◊l0Kf1<; 

TrJAEopaoric; rr£p1Xaµf)avovw1 Kot £Vr]µEpwnKa µEprJ. 

Kma ◊£UT£po Myo, ri KaXw610Kr't TrJAEopaori arroT£A£i TO µfoov µ£ TO orro[o ouvT£

A£iTot, <Suvaµa, ri £va1111ayri £Krroµrrfo Kot Xrimri, <Sri1106r't ri aµcpi<Spoµri avwt.Xayr't µrivu

µaTwv µfow TOU KOAW◊lOKOU OUOTr'tµmoc;. LTl']V TTEp[mwori oµwc; Tr]c; aµcp[<Spoµric; OUTf1<; 

£TTIKOIVWV[ac;, OEV £!VOi ◊UVOTO VO avayvwp[(OVTOI OTOV KOAW◊lOKO Tr]AEOTTTIKO ◊EKTI'] 

61Kmwµma Af1ljJr]c; KOi rra0r]TlKf1<; rrXripocpoprioric; Kot TOUToxpova va TOU arrooT£p£[Tot 

TO ◊IKO[wµa KOAW◊l0Kf1<; Tr]A£0TTTlKf1<; £Krroµrrr'tc; KOi £V£PYrJTlKf1<; TTAr]pocpoprioric;, 0£00-

µEVOU OT! 0 ◊EKTr]<; £!VOi OUVOTO VO µnaoxriµano0£[ 0£ rroµrro TOU pa◊IOTr]AEOTTTlKOU 

µrivuµmoc;. 

Err£16r't £ivm MoKoXo va arroxwp108£1 TEXVIKa ri pa610TrJAEOTTT1Kf1 £Krroµrrr't arro Tr] 

pa610TrJAEOTTTIKf1 Ar'tljJrJ, ◊Ev £[vat <Suvmo va Kmoxupwvovw1 ouvwyµm1Ka 61Kmwµma 

OTOV Evav rroAo Tr]c; KOAW61aKr'tc; TrJAEOTTTlKf1<; 61061Kao[ac; Kot va avmpouvTot TO avTi

OTOlXO 61Kotwµma oTOv at.Ao. 

Evw ri EAArJVlKf1 0£wp[a Tou <Sriµomou 61Ka[ou Kot ri voµoXoy[a 6£v Exouv aoxoXri0£i 

µExp1 or'tµEpa µ£ To rrpof)Xriµa Tr]<: £K6oxr'tc; £voe; 61Kmwµmoc; Ka11w610Kr'tc; £161Ka TrJAEO

m1Kr't<: £Krroµrrr'tc;, ri 1oxuouoa voµo0w[a rra[pva ouo100T1Ka 0EOrJ urrEp £voe; 61K01wµa

TOc; 0£ 06£10 yIa Tr] 61£vEpy£1a Ka11w610Kf1<; TrJAEOTTTIKf1<; £Krroµrrr'tc;56. H 61£vEpy£1a Tr]<; 

55. BA. axn. Negrine (ed.), 6.n., a.12-13 Kat Ztp17, l61wTtKr't, 6.n., a.87. 

56. BA. OXET. ct.4 TOU V.1866/89 Kat ct.1 Kat 2 TOU Kavov1aµou 5/1991 TOU fl:P, «nEpi E~ETctOEW<; 

atTr'tOEWV xoprwr'taEW<; ctOEIO<;», <DEK B; 18/12/91. 



308

ΓΙΑΝΝΑ Π. ΚΙΚΗ

EKTTOµn~c; OUT~<; UTTOKEITOI OTOU<; 6pouc; n1c; ouyKEKp1µtvric; 6.0EIO<;, OTOV np6KEITOI y10 Tl') 
r,moupyio µri KponKou Kor,wc510Kou TrJr,rnm1Kou orn0µou. 

H 6.0KrJOrJ 6µwc; TOU oµuvnKou c5tKatwµmoc; OTrJV 6.c5ao y10 Tl') c51Evtpyao Tl')<; EKno

µn~c; OUT~<; UTTOKEITOI OTl')V opx~ Tl')<; IOOTl')TO<;. H 6.cSao y10 Tl') OIEVEPYEIO Tl')<; KO/\WOIOK~<; 
Tl')/\EOTTTIK~c; EKnoµn~c; xoprJyEiTm mi [001c; 6po1c; OE K6.no1ouc; on6 TOU<; OITOUVTEc;57. ME 
TOV Tp6no OUT6 TT/\l')pOUTOI ri ouvrnyµonK~ opx~ Tl')<; IOOTl')TO<;, 6nwc; OUT~ E~OYYE/\/\ETOI 
OTI') 616.rn~ri TOU 6.p0pou 4 TOU LUVT6.yµmoc;, 0/\AO c51oocpor,[(ETOI KOi ri OTTQITl')OI') Tl')<; 

IOOTl')TO<; OTl')V nopox~ TWV TT/\l')pocpoptwv µfow Tl')<; Tl')/\E6paoric;, 6nwc; OTTOITEI ri c5t6.Ta~ri 

TrJ<; nopoyp6.cpou 2 TOu 6.p0pou 15. 

la~. Ta 6i6oµtva ano 111 voµoAoyia 
To LUµ~OU/\10 Tl')<; EntKpOTE[ac; KOi O Apaoc; nayoc;, OOE<; cpopE<; ETltt,~cp01')KOV uno0E

OEWV TTOU ocpopouv OTI') poc5tOTl')/\EOpoori58, anocp6.v0riKov KOTO. TT/\EtOljJrJcp[o 6n TO LU
vrnyµo c5Ev ovayvwpi(Et PrJTO. Eva c5tKoiwµo pacStoTl')/\EOTTTtK~c; EKnoµn~c;. Ot onocp6.oac; 
OUTE<; ovocpEpovrnv OTl')V EpT(tov~ Tl')M6poori, or,M Eivm EVOEtKTIKE<; yto TOV Tp6no nou 
ovTtµnwn[(Et TO np6~r,riµo yEvtK6TEpo ri voµor,oy[o. 

H µEIOljJrJcp[o 6µwc; OTI<; ~OOtKE<; onocp6.0EI<; TOU LUµ~our,[ou Tl')<; EmKpOTE[oc; yto Tl') 

pac5tOTl')/\E6poori, UTTOOT~pl~E 6n ucp[OTOTOI, an6 Tl')V Epµl')VE[a nMyµmoc; ouvrnyµon
KWV ◊IOTO.~EWV, EVO moµtK6 c5tKo[wµo Tl')/\EOTTTlK~c; EKnoµn~c;, TO ono[o OEV npOOKpOUEt 

OTO opyavwnK6 np6TUTTO, TTOU npoTO.OOETOI yto Tl') poc5tOTl')/\E6poori, µE Tl') 616.rn~ri Tl')<; 
napoyp6.cpou 2 TOU 6.p0pou 15 Tou LUVT6.yµmoc;. EmnMov, ouµcpwvo n6.vTOTE µE TrJV 1610 

µEtOljJrJ<plO, rJ EKOOX~ OUT~ 0EµE/\IWVETOI KOi OTI') 616.rn~ri TOU 6.p0pou 10 nop6.ypocpoc; 1 
Tl')<; ELilA59. 

LUYKEKptµEVO, ri µE104Jl')(j)IO TOU LUµ~our,[ou EKPIVE 6n: «Op0wc; Epµrivw6µEVOV TO 
6.p0pov 15 TOU LUVT6.yµmoc; OEV acp[OTOTOI pl(IKW<; TWV (pl/\E/\EU0Epwv opxwv TOU LU
VT6.yµmoc; TTOU OIETTOUV Tl')V nopoywy~v KOi c5t6.c5oatv Tl')<; TT/\l')pocpop[oc;, OUTE ovmpE[ El
c5tKW<; TO c51Ka[wµo TWV TTO/\ITWV va EK<pp6.(ouv KOi c5tac5[c5ouv TOU<; oTOxooµouc; TWV µE 
TO µfoov µo(IK~<; ETTIKOtvwv[oc; TTOU OUTO[ ETTIMyouv KOi, a.pa, TO OtKo[wµo OUTWV npoc; 

[c5puatv Kat /\EITOupy[av poc510Tl')/\EOTTTlKWV orn0µwv»60. 

57. H Verenna-Wiedemann (6.n., o.80), oxoX16~ovrnc; 117 l3pETOVIKrJ 8Ewpia, avaqitpEt OXETtKa µE 

aXXEc; napaµt1pouc; 117c; KaXw61aKr'jc; 117Xrnm1Kr'jc; EKTToµnr'jc;: «Under the present system, anybody 

has a legal right to apply for a cable licence, but the initial capital investment necessary for the 

cable technology allows only a few financially potent undertakings to make use of their right to 

communicate over cable. The present broadcasting situation is characterised not only by natural 

limitations in terrestrial transmission due to spectrum scarcity but also by economic impediments 

in cable television ... ». H EELlA EKptvE 61117 apv17017 napoxr'Jc; µ1ac; 66Etac; npEnEt va µ17v Eiva1 au8ai

pn17 r'j va µ17v 617µ1oupyEi 61aKpioE1c; (un lnformationsverein ... v .Austria, 6.n.). 

58. BX. oxn. LTE 989-90-91 /87 (Tµ.Ll'), 5040/87 (GA.), 1144-5/87 (OX.) KOi An 752/88 (Tµ.LT'). 

59. BX. oxn. LTE 5040/87 OX. Eqiapµoytc; Ll17µ601ou Ll1Kaiou 2-3, 1988, 371 (373). 

60. Ibid. 
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H µElOljJfl<p(a QUT~ npooo1opi(El TO OtKaiwµa paOIOTflAEOTTTIK~c; (EpT(tav~c;) EKTTOµn~c; 

we; 61Ka[wµa [opuoric; Kat ;\rnoupyiac; pao10T1111rnm1K<.ilv oTa8µwv. /:,.Ev 8EwpEi OE 6n TO 

OtKaiwµa auT6 avn0aivE1 npoc; Tfl ouvrnyµm1K~ rn1rny~ n1c; rn10011~c; 6.µwou Kpm1Kou 

EMyxou mi Tflc; oia61Kaoiac; Tflc; EKnoµn~c;. H napan6.vw 6.nolJJri Tflc; voµo;\oyiac; Epµri

vEua ouoT11µaT1K6. tva nMyµa ouvrnyµm1K<.ilv 01m6.~Ewv Kat 8EµE111wowv apxwv ouva

cpwv, we; npoc; TO TTEplEX6µEv6 TOUc;, µE TO 6.p8po 15, ouyKEKp1µtva, TWV 6.p8pwv 5, 14 

nap6.ypa<poc; 1 Kat 16 nap6.ypa<poc; 161 . 

H OUOTflµOTIK~ EpµflVE[a Tfl<:; 016.rn~ric; TOU 6.p8pou 15 ElVat OTflV npOKEiµEVfl TTEp[

mwori ri EVOEOayµtvri, y1m[, a<pEv6c;, ri pu8µ1ori TrJc; opy6.vworic; TWV µfowv auTwv Ei

vat OUTWc; ~ 6.AAW<; EAAEITTTIK~ OTfl 016.Ta~f'] OUT~ Kat, a<pETEpou, ll ouyxpovri TEXVOAOYIK~ 

npayµmtKOTflTa Ka810T6., av Kat TO Iuvrnyµa Tou 1975/86 Eivat oxn1K6. vfo, aK6µri Kat 

TflV TEA011oy1K~ EpµrivEia Tou nEp1op1oµtvri OE E0poc;62. AuT6 ouµ0aivE1, y1mi o ouvrn

KTtK6c; voµo8ETf]c; OEV ~TQV, an6 TQ np6.yµma, OE 8fori va npo0MljJEI TEXVIKE<; E~EA[~ac;, 

6nwc;, y1a nap66£1yµa, Tfl 016.ooori TrJc; Ka11wo1aK~c; TflAE6paoric;63, Kat ouvrnwc; OEV 

~rnv ouvm6 va 01ao<pa11[0E1, OE tva nA~pEc; Evvo1011oy1K6. KEiµEvo, 611Ec; Ttc; m8avtc; AEt

Toupy[Ec; TWV µfowv µa(tK~<; EVflµEpworic;64. 

61. Ibid. 

62. BA. AJ\1{31(6ro, E<papµoyEc;, 6.n., o. 368. npl3A. Tajima, 6.n., o. 77. 

63. 01 KOV0VE<; TT0U a<popouv 0H]V KQAW0IOK~ Tr]AE6paori EIVOI TTEplOO0TEpO EAOOTIKOI, na
pa aurni nou a<popouv OTrJV EpT(tav~, ava<pEpE1 o Tajima (6,n., o. 67), o onoioc; OTrJpi(Et TO Em

XEipriµa Tou auT6 OE BVerfGE 73, 203-4. 0 [010c; 8EwpEi 6n µia 0E1p6 ano<paoEwv mu ITOAtKou 

fovTOyµanKou l'11KaOTr]piou oxrnKa µE Tr] pa610TrJAE6paori (EV0EIKTIKct, 59/60, 225/74, 202/76, 

148/81, 826/88) TEKµr]ptwvouv TEAIKa EVa 01Ka[wµa 0TrJV 101wnK~ pao10TrJAE6paori, we; nEplKAEi

ov µIa moµ1K~ Eyyuriori (ibid, o. 83). AvTi8nri anoljJri EXEi o Bullinger HRLJ (366). npl311. TrJV an6<pa

ori 12/82 TOU IOTTOVIKOU LUVTOyµmtKOU l'11KQOTr"JPIOU KOi Tr]V an6<paori T0U BauaptKOU LUVTayµa

TIKOU l'11KaOTrJpiou 6/7/88, Nr 25 B 87.00860, Media Perspektiven Dokumentation 11/88, 89 (93). 0 

BullingernavTWC,, ouyKp[vovTO<; Tr] OXETIK~ voµo11oy[a TWV rnpwna'iKWV LUVTOyµm1KWV 0IKOOTr]p[

WV, KOi ETTIKEVTpWV0VTO<; Tr]V npooox~ T0U OTO 0IKOOT~p1a Tr]<; ITOA[ac;, rEpµav[ac;, raAAiac; Kat lona

v[ac;, unoOTr]pi~El 6n: «Accordingly, these courts do not yet recognise that individual freedom of 

expression directly implies the right to disseminate broadcasting programmes». Kma TrJV aµEpIKa

v1K~ voµoAoyia T0U AvWTOTOU LUVTayµm1Kou l'11KaOTrJpiou Kat EV0EIKTIKct 0TrJV un FCC v. Midwest 

Video Corp., 440 US 696, ◊Ev EXEi Kp18Ei rn8Ewc; TO np6l311riµa TrJ<; ouµ<pwviac; µE TO LUVTOyµa Ev6c; 

01Kaiwµmoc; Ka11wo1aK~c; TrJAEOTTTIK~c; EKTToµn~c;, a11A6 Kpi8rJKE 6n 01 Kav6vEc; nou rn1l361111ouv TrJV 

np6ol3aori 161wTwv ~ oµaowv OTO Kav6111a Twv Ka11wo1aKwv TrJArnm1Kwv opyavwTwv oEv Eixav 

Tr]V OXETIK~ E~OUOIOOOTr]OrJ yIa va u108nri8ouv. 
64. BA. oxn. 2.rrup6rrou}.o (Epµr]VEia Tou LUVTayµmoc; Kat 1ornp1K~ E~EAl~rJ, E<papµoyEc; tiriµ6-

mou 61Kaiou, 4-1988, a. 528), o onoioc; ava<pEpE1 (o. 534-5): « ... ri aAµmworic; TExvo11oy1K~ avamu

~ri TWV TEAEUTOIWV XPOVWV ETTr]pECt(El, xwp[c; aµ<p1l30Aia, TO v6riµa TOU ouvrnyµOTIKOU Kav6va. 01 

TEXVOAOYIKE<; E~EAl~El<; OTrJV ETTIKOIVWVia, KOi l◊IOITEpa OTrJ pao1o<pwv[a KOi Tr]V Tr]AE6paori, w8ouv 

Tr]V Epµr]VEIO TOU LUVTayµmo<; OE µ[a KOTEU8UVOI'] 0lct<pOpr] OTTO EKEIVrJ TT0U ETTE◊IW~E VQ xapa~El 

o ouvrnKT1K6c; voµo8ETrJ<;, KmEu8uvori ma avo1KT~ Kat np6o<popri yIa anooox~ Kat opyavwori µE-
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1 ay. Ta 6E6oµtva ano TO 61E8vt( KOi TO KOIVOTIKO 6iKOIO 

LE 6110 TO OtE0v~ ouµ()OTlKO KEiµEva, Tl<; OtE0VEic; OlOKl)PU~Elc; Kot TO npoypaµµOTtKO 
KEiµEVO, TTOU acpopouv OTr]V ETTlKOlVWVia Kot Tr]V TTAl')POcp6pl')Of"], npOOTOTEUETot I"] EVEp

Yl)TlK~ OlOOTOOI"] Tl"]<; OlOOOOl"j<; µr,vuµaTWV. AUT~, OTOV np6KElTot yta TO l')AEKTpOVlKO µt-
00 µa(tK~<; ETTlKOlVWViac;, OUVlOTO µnaOOOI') Kot KOTO KUplOAE~ia EKTTOµTT~. LTO iOlO TTE
Oio npoo10oiac; EµnimEt Kot ri KOAWOtaK~ Tl')AEOTTTtK~ EKnoµn~, ri onoia npoOTOTEUETot 
Km'apx~v, OEV KOTOXUPWVETot 6µwc; Kot OVETTlcpUAOKTO. 

EtOlKO ri Eupwna'iK~ ouµ()aori TWV OlKOtWµaTWV TOU av0pwnou KOTOXUPWVEl OTl"]V 
napaypacpo 1 Tou 6p0pou 1 o TO OtKaiwµa 016ooor,c; tOEwv Kot n11ripocpop1wv, ouvrnwc; 
npOOTOTEL/El Kot Tf"]V KOAWOlOK~ EKTTOµn~65. 

An6 Tr) 0Ewpia OXETlKO µE Tl')V Eit.A yivnot OEKTO, OTl r, EAEU0Epia Tl)AEOTTTlK~c; EK
noµn~c;, ouµcpwva µE TO 6p0po 1 0 napaypacpoc; 1, un6KEtTot OE EyyEvEic; nEptoptoµouc;, 
µ6vov 610v OUT~ OlEVEpyEiTot µtow TOU EpT(lOVOU cpaoµmoc; ouxvoT~Twv66. AUTO ouµ

()aiVEl, ytmi 11 EKTTOµn~ OE µia optoµtvri OUXVOTl')TO napEµnooi(El Tl) XP~OI') Tl)<; ouxvo
Tf"]TO<; auT~c;. To ioto ETTlXEip11µa 6Ev Eivot ouvm6 ()tf)ota va 1oxua Kot yta Tl')V nEpimwo11 

Tr)<; KOAWOtaK~c; Tl')AEOTTTtK~c; EKnoµn~c;. 
0 Frowein toxupi(ETOl OTl TO 6p0po 10 napaypacpoc; 1 Tr)<; Eit.A Eyyu6Tot µia YEVl

K~ EAEU0Epia avaµnaoooric; µtow KOAWOlOKWV OUOTl)µOTWV, ri onoia ouvapTOTot ap
pf"]KTO npoc; Tl')V E11w8Epia 11~lJi11c; Twv Tl)AEOTTTtKwv µrivuµ6Twv µtow Twv ouoTriµaTwv 
OUTWV67. 

owv Evriµtpworic;, TTOU O 101op1K6c; voµo8t1ric; CEV ea µnopouoe va EIXE ouXM~El CEKa µ6X1c; xp6-

VIQ vwp[1Epa ... ». BX. aK6µf] Barrendt, 6.n., o. 324. 

65. 0 Bullinger (HRLJ, 6.n., a. 361) unoo1rip[(a OXETLKa: «Freedom to impart information under 

Article 1 O includes the right to use the means of radio and television». H voµoXoy[a unoo1rip[

(EL Tf]V [61a Sfori, OE Radio X, S v. Switzerland, EEt.A 17/5/84, npoocp. 10799/84, D and R 37. TE

Xoc;, OTf]V urr. Groppera (6.n., nap.55) avacptpnat: «Broadcasting is mentioned in the Convention 

precisely in relation to freedom of expression. Like the Commission, the Court considers that 

both broadcasting of programmes over the air and cable retransmission of such programmes are 

covered by the right enshrined in the first two sentences of Article 1 O para 1, without there being 

any need to make distinctions according to the content of the programmes». BX. aK6µf], Cohen

Jonathan, 6.n., (314). 

66. BX. OXET. Cassese/Clapham (eds), 6.n., o. 142. 

67. BX. oxn. Frowein, OE: Cassese/Clapham (eds), 6.n., o. 255, 6nou avacptpnm: «If we consider 

that the freedom to retrasmit into cable systems and the individual freedom to receive may 

frequently be interchangeable because of technical developments -many who would like to listen 

to particular radio or television broadcasts can only do so by using specific cable systems- we 

may be influenced to think that it is impossible to make a clear distinction between receiving a 

transmission and its retransmission into cable systems». 
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O Schwartz68 Kato Engel69 ouvayouv an6 nc; 61m6.~ac; ,ou npwtoyEvouc; Kat ,ou 6w
tEpoyEvouc; KOIVOTIKOU 61Ka[ou, TTOU Ecpapµ6(0VTQI OTOV xwpo Tr]<; paOtOH)AE6paoric;, 

Kat 01 ono[E<; acpopouv Kup[wc; o,riv EAEU0EprJ napox~ ,wv 61aouvop1aKwv n1Arnm1Kwv 

unripEoiwv Ev,6<; ,wv Kpmwv-µEAWV o,riv EOK, µ[a unoKE1µEv1K~ EAEU0Ep[a 61aouvop1-

aK~c; tl)AEOm1K~<; EKTToµn~c;. To ouµntpaoµa au,6 npoEKTEIVETat Km6 AOYIK~ avayKat6-

Tl)ta o,riv KaAw61aK~ Tl)AEOTTTIK~ EKnoµn~, OEOoµtvou 6n 01 Kup16TEpE<; uno8toE1<;, nou 

anaox6Arioav TO L'i.EK oxEnK6 µE ,riv Ko1vonK~ avnµnwmori Twv TrJAEom1Kwv urrl)pEoi

wv, acpopouoav 0£ uno0foac; KaAw6taK~<; TrJAE6paoric;70. 

ME TOV tp6no au,6, ouµcpwva µE µ[a 6.nol)Jri OTr) 0Ewp[a, TTOU cpa[VETOl KOi 11 op06tE

Pll, ri npoo,aoia Tl)<; EAEU8£pl)<; 61aouvop1aK~<; napox~c; Tl)AEom1Kwv unriprn1wv, EITE 
Ep,(1avwv EITE KaAw61aKwv, µE ~aori Kav6vE<; ,ou wpwna"iKou 61Kaiou Kat ,riv av,ioTot

Xll voµoAoyia, oxriµmono1E[ ,riv npoorno[a Ev6c; urroKE1µEv1Kou 61Katwµmoc; EKTToµn~c;. 

To 61Ka[wµa auT6 anovEµETat OE KpOTl)-cpOpE[<;, 6rrwc; TO KpOTl'j-µEAl'j TOU Iuµ~OUAIOU 

Tl)<; Eupwrrric; KOi Tl)<; EOK, aAM KOi OTOU<; TTOAITE<; TWV Kpmwv au,wv. 

ETTEIO~ OE I) wpwna"iK~ EVVOµl'j TO~l'j Evowµmwvnm OTl)V EOWTEPIK~ EAAl)VIK~ TO~l'j, 
61::v Eivm ano6EKT6 y1a Tr)V TEAEUtaia va µriv u108nEi one; voµo0EnKE<; pu8µ[0E1<; Tl)<;, 

nou acpopouv one; 61aouvop1aKE<; EKnoµrrtc;, ,riv 6.nol)Jri nou anootxnm µ[a EAEU8Epia 

EKTTOµTT~<;. 

1a6. Iuv1ayµat1Ki~ avaAoyiE~ 

Evw y1a ,a 61Kau.iJµarn rrou oxni(ov,at µE TrJV TrJAEOTTTIK~ TTAl)pocp6priori, 6nwc; au
Ta npoKumouv an6 ,riv Epµl)vEia Ev6c; ouv6Aou ouvrnyµm1Kwv 61m6.~Ewv, op86tEprJ 

ano~aiva ri avaAoy[a µE TO 61Kaiwµa TOU noA(TrJ y1a Tl)V npoorno[a TOU nEp1~6.AAOVTo<;, 

To 61Ka[wµa Tl)<; Tl)AEOTTTIK~<; EKrroµn~c;, Ept(iav~c; ~ KaAw61aK~<;, napouma(a K6.no1E<; 

av,1ot01XlE<; µE tov Tp6no nou KaTOxupwvovtat OTO 1uvrnyµa tou 1975/861) nat6E[a Kat 

0 TUTTO<;. 

1 a6a. H na16Eia 

To 6.p0po 16 Tou fov,6.yµmoc;, nou KmoxupwvE1 6Aouc; ,ouc; ToµEi<; ti)<; EKrra[6woric;, 

68. BA. oxn. Schwartz, La liberte d'expression (Art. 10 CEDH) et la libre prestation des services 
(Art.59 Traitee CEE) dans le domaine de la radiodiffusion televisuelle, 0£: Cassese/Clapham (eds), 

6.n., o. 165 rn., o ono[oc;, Kavovrnc; µia ouyKpmKl'j ETTIOK6nriori Tl'l<; EIL\A Kat Tl'l<; fov0EOK, 0Ew

pEi 6T1 an6 Tl<; 01m6~E1<; rnuc; nou acpopouv OTl'l pao10Tl'1AE6paori npoKumE1 Eva moµ1K6 01Kaiwµa 

OTl'l 016ooori Twv EKnoµnwv (droit subjectif a la diffusion d'emissions) l'j µia moµ1Kl'j EAEU0Epia EK

noµnl'jc; (liberte subjective d'emettre). 

69. BA. oxa Engel, 6.n., o. 72 rn., o onoioc;, K6vov10c;nap6µ01a ouyKplTIKfJ av6Auori, uno0Tripi~E1 

6T1, £101K6 un6 TO 6.10 Tl'l<; EIL'IA, 0£ ouvouaoµ6 µ£ Tl<; Ko1voT1KE<; pu8µioE1<;, Kmoxupwvnm ri EAEU-

8Epia Tl'l<; pao10T1'1AEOTTTIKfJ <; napoxl'Jc; (Rundfunk zu veranstalten l'j Rundfunkveranstalterfreiheit). 

70. BA. oxn. UTT. Sacchi, 6.n., UTT. Oevauve, 6.n., KOi UTT. Codite/ I, 6.n. 
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8EµEAtwvEt, OTr\V npwTf1 napaypacp6 Tou, rnuT6xpova tva aTOµtK6 OtKaiwµa 616aoKaA[

ac; Kat tpwvac; Kat Eva KOtvwvtK6 OtKaiwµa, nou ETTlTctOOEt Tf1V avamu~ri Kat Tf1V npoa

ywy~ Touc; an6 TO KpctToc;. ITI') OEUTEPf1 napaypacpo Tf1<; [Ota<; Otarn~ric; 8EµEAtWVETat TO 

KotvwvtK6 OtKaiwµa yta avamu~ri Tl)<; EKnaioworic;, Evw OTflV napaypacpo 5 ri av<.iJTOTf1 

EKna[OEUOI) cpa[VETat va QTTOTEAE[ QVTlKEiµEvo npoorno[ac; µ[ac; 8wµtK~<; Eyyurioric;71 . 

ITl')V napaypacpo 8 6µwc; Tou [Otou 6p8pou opi(ETat 6Tt tOtWTlKct EKnatOEUT~pta un6 

KpOTtK~ rnomEia Eivat ouvm6 va AEtTOupyouv ~aoEt aOEtwv, 01 npoOno8foEtc; EKXWPf1-

oric; TWV onoiwv Ka8op[(ovrn1 µE v6µo. Evw Aom6v 6AE<; 01 ctAAE<; µopcptc; EKTTatOEUTl')

piwv Eivat, an6 TO Iuvrnyµa, KpanKE<;, OTO 161wTtK6 EKTTatOEUT~pta Tl)<; 616rn~ric; auT~<; 

EKXWpouvrnt an6 TflV KEVTptK~ 61o[Kf10fl aOEtE<; AEtToupyiac; µE OEoµ(a apµo616Tf1TO Kat 

anA~ 61ani0Twori Tl)<; nA~pworic; Twv 6pwv TOU<;. 

H ouvTayµanK~ KOTOOKEU~ Ev6c; moµtKou OtKatwµmoc; (opuoric; Kat AEtToupy(ac; TE

T01wv EKTTatOEUTflp[wv, fl CIOKl)Ofl TOU ono(ou TE/\El un6 Tl<; npoOno8foEt<; TOU K08EOTW

TO<; a6E1wv AEtToupyiac;, Eivat ouvm6 va npoooµo16(E1 npoc; Tfl ooµ~ Tfl<; aoKrioric; Tou 

OtKatwµmoc; Tfl<; KOAWOtaK~<; TflAEOTTTlK~<; EKnoµn~c;. 

H KQAWOIOK~ Tf)AEOTTTIK~ EKnoµn~, OTO ~a8µ6 TTOU OUVIOTCI QVTIKE(µEvo Ev6c; OTOµt

KOU OtKatwµmoc;, OtEvEpyEirnt ouv~8wc; un6 TOuc; 6pouc; Tfl<; 66Eta<; EYKOTctoTaoric; Tou 61-

KTuou Kat AEITOupyiac; Tou orn8µou, ri ono(a EKXWPEiTat an6 Tf1V KEVTptK~ 6to[Kf10f172. 

En( Twv 161wnKwv navTw<; EKnatOEUTf1p[wv aoKEirnt rnomEia, Evw mi Tl)<; Tf1AE6pa

oric; ElVat OUVQTO va QOKElTat aµwoc; KpOTtK6<; EAEYXO<;. To Iuvrnyµa npo~AETTEI Pf1TCI, 

OXETlKCI µE Tl) AEITOUpy(a TWV tOIWTlKWV EKTTQIOEUTl)p[wv, OTI OUTCI tOpuOVTOI Kat /\EITOUp

youv µE ~aori K08EOTW<; EKXWPflOI)<; QOEIWV /\ElTOupy[ac;. TO (610 TTCIVTW<; TO Iuvrnyµa, 

OTf1 616rn~ri Tou 6p8pou 15, OEv avacptpnat oE 161wnKouc; TflAEOTTTlKouc; orn8µouc; Kat 

µE TOV Tp6no QUT6 OUTE ETTITCIOOEI, OUTE anayopEUEI Tl) AEITOupy(a TOU<;73. 

1 a6p. 0 tuno~ 

H KO/\WOIOK~ Tf)AE6paori EIVat µfoov µa(tK~<; EVflµEpworic; ouyyEVIKO npoc; TOV TUTTO. 

YnOOTf)p((ETat µctAIOTO OTl 11 avamu~ri Tfl<; KQAWO[QK~<; TflAE6paoric; Tf)V K08tOTCI µEOOV 

TO ono(o TEtVEt va TOUTto8E( µE TOV Tuno. 01 Myo1 Tl)<; np0Myy1oric; auT~<; Eivat ri Kmoxu

pwori avTiOTOtXWV OtKatwµc'nwv 6Awv TWV unoKEtµEvwv Tfl<; 61aOtKao(ac; Touc;, o µ1Kp6c; 

~a8µ6<; OTTQVIOTflTO<;, TTOU XOPOKTflpl(EI Tl<; EKµETOAAEUOEI<; TOU<;, f1 KOTOXUpWµEVI') OUTO-

71. B11. oxn. µ£ n1 ouvrnyµm1K~ npoornoia n1c; £Knaic5woric; OTO E1111riv1K6 Euv16yµma, KUp[

wc;, N.N.Xapfrro).o, Euo1riµa, 1.3, 6.n., o.150, Xyoupfwa, fovrnyµm1K6 t.[Kato, 6.n., o.108 rn., M6v£

Of], LUVTayµmtK~ 0Ewp[a, 6.n., a. 674 rn., Kat LKOUprj, t.[KatO Tr]<; TTat◊Eia<;, EK◊. LCIKKOU/\Q, 0woa

/\OVIKr], 1988, a. 18 rn. 

72. B11. oxn. an6 n1v 1oxuouoa voµo8wia, 6.4 Kat 3 nap. 6 10u v.1866/89. 

73. B11. oxn. an6 1ri voµo11oyia, E1E 989-990-991 /87 (Tµ.t.'), 5040/87 (OIi.) Kat 1144-1145/88 

(011.). 
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voµ[a TOU<; OTTO H]V K£VTPIK~ OIOlKl)OI) Kat I) aµcp[OpoµI) A£1TOUpy[a TOU<;, Tl)<; OVTOAAOy~c; 

TTAl)pocpopH . .iJv74. 

tuµcpwva µ£ Tl) OUVTayµanK~ OTTOTUTTWOI) Tl)<; npooTOoiac; TOU TUTTOU KOi Tl)<; KOAW

OIOK~c; Tl)A£opao11c;, Km TO ouo µfoa npooTm£uovT01 OTO O£UT£po µtpoc; Tau IuvTay

µaTOc;, onou KmoxupwvovTOI TO moµ1K6 KOi Ko1vwv1Ka 61Ka1wµma. Evw oµwc; o Tunoc;, 

KaTa Tl) oxrnK~ ouvTOyµm1K~ £~ayy£Aia TOu ap8pou 14 napaypacpoc; 2, £Oacp10 a; £ivm 

£A£08£poc;, I) KOAWOtaK~ Tl)A£opao11, av KOi anoAaua, we; µtoov, Tl)<; £AW8£piac; £Kcppa

OI)<; KOi OlCIOOOI)<; TWV oTOxaoµwv, 0£V OTTOAOU£1 Tl)<; io1ac; £AW8£piac; KOi we; 8rnµoc;. 

0 Tunoc;, onwc; Mxnm I) 8£wpia, £vowµaTWV£t TO moµtKO OtKaiwµa Tau £KOOTI) yIa 

Tl)V EKOOOI) £voe; noAmKou £VTunou, TO ono[o ouµn£p11,aµf36v£1 Tl)V £Kcppao11 KOi Tl)V 

£KOOTIK~ - rn1x£1pl)µm1K~ Tau £AW8£pia. 0 Tunoc; oµwc; anoT£A£i TOUToxpova KOi avTI

K£iµ£vo µ[ac; 8rnµ1K~c; £YYUl)OI)<;. H £yyul)OI) OUT~ £VIOXU£1 Tl) OUVOTOTl)TO CIOKl)OI)<; TWV 

01Kmwµ6Twv Twv £mµtpouc; cpoptwv, oowv ouµµntxouv OTI) A£1Toupyia TOU, aAM una

yop£0£t KOi Tl)V unoxptwo11 Tau KpaTOuc; yIa npooTOoia Tau ouvo1,ou TWV A£1Toupy1wv 

TOU TUTTOU W<; 8rnµou75. 

E£ avaAoyia µ£ Tov Tuna, I) KOAWOtaK~ Tl)A£opao11 ea ~TOv ouvaTo va anoT£A£i, ano 

Tl)V anoljJI) Tl)<; Arnoupyiac; nou £mT£A£i, aVTtK£iµ£vo npooTOoiac; µiac; 8rnµtK~c; £yyu11-

011c; ouµcpwva µ£ Tl) 01610~11 Tau ap8pou 15 napaypacpoc; 2 TOu IuvT6yµmoc;76, y1mi 11 

opyavwo~ Tl)<;, onwc; Tl)V npof3Mn£1 o ouvTOKTIKO<; voµo8£TI)<;, anof3Mn£1 OTl)V npoorn

oia Tl)<; we; 8wµou. 

TauToxpova, I) KOAW01aK~ Tl)A£OTTTtK~ £Knoµn~, 11 onoia ◊£V n£ptopi(na1 noooTtKa 

ano T£XVtKouc; napayovT£<;, £ivm ouvmo, y1a Tov Myo auTo, va ouv10Ta, ouµcpwva µ£ Tl)V 

napaypacpo 1 TOU ap8pou 15 TOU LUVTayµmoc;, OVTIK£iµ£VO £VO<; moµtKOU ◊lKatWµmoc;, 

TO ono[o TT£p1opi(£TOI, KOTCI Tl)V CIOKl)O~ TOU, OTTO TOU<; opouc; Tr]<; napaypacpou 2 Tl)<; 

[01ac; 016TO~l)c;. 

H OUVTOyµmtK~ oµwc; ooµ~ KOi opyavwo11 Tl)<; KOAWOlOK~<; Tl)A£0TTTlK~<; £Knoµn~c; 

npoo£yyi(£l OUT~V TOU TUTTOU KOi ooov acpopa OTO K08WTW<; £AW8£p[ac;, TTOU OlOKpiV£l 

TOV T£AWTaio. H npootyy1ori OUT~, Tr]V ono[av £TTlTp£TT£1 I) OUOTl)µOTIK~ £pµl)V£ia TWV 

oxrnKwv ouvTOyµanKwv 01m6~£wv, £X£t OT£p£o npayµmo1,oy1Ko unof3a8po· acp£voc; TO 

KOAW01aK6 Tl)Arnm1K6 Kava1,1a µnopouv va £ivm an£1pap18µa, onwc; KOi 01 1)µ£p~m£c; 

TTOAITIKE<; £<pl)µ£pi6£c; -OTl)V npayµanKOTl)TO 0£V £!VOi TTOAACI 0£ K08£ TTOAl) 77-, TO £~000 

0£ Tl)<; A£lTOUpy[ac; TOU<;, av £~0lpEO£l KOV£ic; Tl)V KOTOOKW~ TWV OlKTUWV, 0£V £!VOi unt

poyKO, onwc; KOi TOU 1)µ£p~OIOU TTOAITIKOU TUTTOU. 

tuvrnwc;, µ£ Tl)V avamu~I) Tl)<; KOAW01aK~c; Tl)A£opao11c; ouvT£A£iT01 11 avnoTpocp~ 

TWV napayoVTWV nou TT£pttypaljJ£ TO f£pµavtKO .fovTayµmtKO .0.IKQOT~pto, OTl)V npWTI) 

74. BX. OXET. Parsons, 6.rr., o. 111 rn. 
75. BX. oxn. Llayr6y,\ou, Turroc;, 6.rr., o. 30 rn. 
76. BX. oxn. KOTWT. nap.3ay, o. 352 rn. 
77. BX. oxn. Powe, 6.rr., o. 204 rn. 
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OTTO<poon TOU OXETIKQ µE Tr} pOOIOTrJAEopoori TO 1961 78, KOi 01 OTTOiOl oonvrioov TO vo

µo0ETrJ, one; TTEplOOOTEpE<; EVVOµE<; TO(El<;, VO EyK081opuOEI KpOTIKO pOOIOTrJAEOTTTIKO 

µovomDAIO. H OVTIOTpocpn ouTn OOrjyEi OTOOIOKQ OTrJV apori TOU K00rnninoc; TOU µovo

TTWAiou KOi OTrJV OTTOOoxn, EIOIKQ y10 Tr}V KOAWOIOKn TrJAEOpoori, OlKOIWµaTWV TWV TTOAI

TWV y10 Tr} OIEVEpyao KOAWOIOKnc; TrJAEOTTTIKnc; EKTTOµTTnc;. 

1 a6y. O K1v11µatoypcupo~ 

To ap0po 15 TTOpaypocpoc; 1 TOU LUVTayµmoc; opi(El OTI 01 TTpOOTOTEUTIKE<; OIOTO(El<; 

y10 TOV TUTTO OEV E<popµo(OVTOI OTOV KlVrjµOToypacpo, EVW OTOV iOIO TTEp1op10µ0 OVO<pE

pOTOV rJ OlOTO(rJ TOU ap0pou 14 TOU LUVTayµmoc; TOU 1952. AvTi0no, rJ OIOTO(rJ TOU ap-

0pou 16 TOU LUVTayµmo<; TOU 1927 Opl(E OTI ETTITpETTETOI VO Aoµl36VOVTOI TTEp!OplOTIKQ 

µETpO, TTpOKElµEVOU VO TTpOOTOTEU0Ei rJ VEOTrJTO OTTO TO OrjµOOIO 0Eaµmo79. 

0 l3001KO<; TTpOl3ArjµOT10µ0<; OTOV TOµfo OUTO OUViOTOTOI OTO EpwTnµmo, TTpWTOV, 

EQV O KlVrjµmoypacpoc; TTpoooµo1a(El n OX!, OTTO TrJV TTAEUpa Tr}<; EAEU0Epioc; TTOU TOU ovo

yvwpi(ETOI, TTPO<; TO ouvTOyµonKo K00EOTW<; TOU TUTTou8° Km, OEUTEpov, OE n 01ocptpa 

OUTO<; OTTO Tr} voµ1Kn EVVOIO Tr}<; TrJAEOpOOrJ<;. 

Oc; TTpoc; TO TTPWTO EPWTr}µO, yivETOI OEKTO on 01 TTEp1op1oµoi, TTOU rn1[3An0riKov lOTO

plKQ OTOV KlVrjµOToypacpo, O<pOpOUOOV µaAAOV OTrJV TTpOOTOOiO TWV rj0WV81 . Km'opxnv 

0Ewpn0rJKE OrJAoOn TO µfoov OUTO we; OrjµOOIO 0foµo, µE EVTOVO TO OTOIXEIO Tr}<; KOAAl

TEXVlKn<; oriµ1oupy[oc;, KOi y1'0UTO TO voµ1KO TOU K00EOTW<; OKOAOU0rJOE OE TTOAAO OrjµE[O 

TO K00EOTW<; TOU 0EOTpOU. 

LUVTOµo, rJ O!ClOTOOrJ Tr}<; (WVTOvnc; EIKOVO<;, TTOU ElVOI K000plOTIKn y10 TrJV KlVrjµOTo

ypo<p1Kn AEITOUpy(o, TOV OTTOµaKpUVE, W<; µfoov, OTTO Tr} (WVTOVn 8EOTp1Kn TTOpOOTOOrJ 

KOi TOV E<pEpE KOVTO OTrJ voµ1Kn EVVOIO Tr}<; TrJAEOpOOrJ<;. ATTO OUTnv oµw<; TOV OlO<pOpO

TTOIEi TO OTOlXElO Tr}<; rJAEKTpov1Knc; µnaoooric; Tr}<; EIKOVO<; KOi TOU nxou, OTrJ OlOTO(rJ Tr}<; 

TTopoypacpou 1 mu ap0pou 15. 

OOTOOO O OUVTOKTIKO<; voµo0ETrJ<; TOU 1975 ouµTTEp10,ol3E TOV KlVrjµmoypacpo OE 

78. BA. oxn. BVerfGE 12, 205. 

79. BA. aKp1f3wc; n1 61munwo17 117c; 61610~17<;: «Em1pEnETat va Al7<p0ouv 616 v6µou 161ai1Epa µE-

1pa npoc; KmanoAEµ17mv 117<; npoof3aAAOuo17c; rn 617µ6ma ~017 <ptAOAoyiac; Kat npoornoiav 117c; vE-

611710<; an6 617µooiwv 0rnµ61wv Kat napao160Ewv aKOTOAA~Awv». 
80. 0 All1{31(6roc; (Kp610c;, 6.n., o.16) napoum6(E1 nc; an6ljmc; 1wv N.N. IapinoAou Kat Xp.Z::you

pirna OXETIK6 µE 117 µ17 unaywy~ TOU K1v17µmoyp6cpou OTO Ka0rn1wc; TOU TUTTOU. 0 Avrwv6rroulloc; 

(6.n., o.16) unoo117pi(E1 rnio17c; 611 o K1v17µmoyp6cpoc; ◊EV ouv1016 1uno. TEAo<;, o Llayr6yllou EXEi 

Tl7V 6noljJ17 611 o Ktv17µmoyp6cpoc; ◊EV OTTOTEAEI TUTTO (t-lKatwµma A; 6.n., 0. 544). 
81. 0 N.I.X.apfrrolloc; (npayµmE[a Z::Uvrnyµm1Kou t-1Ka[ou, 16µ.t-; 217 EK◊. M. AyyEA[6ou, 1875, a. 

354 rn.) unoo117p[(E1 611 17 61acpopn1K~ avnµnwmo17 1ou 0E61pou Km 1ou K1v17µmoyp6cpou ocpEi

AETat 0117 61acpopEnK~ rni6pao17 nou aoKouv TO µfoa au16 010 K01v6. H Voudouri, 6.n., a. 23 0Ew

pEi 611 17 AoyoKpto[a rni 1ou 0E61pou y[vnat ◊EKT~ 6x1 µ6vov yta 117v npoorno[a 1wv 170wv, aAM 

Kat y1a noAtTtKouc; Myouc;. 
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µ(a w8E(a anap(0µriori µEOWV, OTrJV ono(a OV~KEI KOi l'l TrJAE6paori. EnrnS~ 6µwc; KOi o 

KlVrjµOToypacpoc; un6KEITOl OUVrJTlKCI, an6 TOV OUVTOKTIK6 voµo8ETl'l, µa(( µE TrJV Tr}AE-

6paori OE Ka0wn.i.Jc; npoArJTTTIK~c; t.oy0Kp1o(ac;, 010 oriµE(o au16 acp(o101m p1(1Ka an6 

TO ouv10yµ011K6 Ka0rnn.i.Jc; TOU TUTTOU, 6nwc; TTEptypa<pHOI OTrJ 01010~1'1 TOU ap0pou 14 

napaypacpoc; 2, EMcp,o a' 10u luv16yµ01oc;. 

0 K01v6c; voµo0ETr}c; EXEi 6µwc; npooowoEt OTOV KlVrjµmoypacpo EVO Ka0w1wc; EAW-

0Ep(ac;, 10 ono(o OXEMv 10v E~oµo1wvE1 µE 10v 1uno. EuyKEKp1µEva, ouµcpwva µE TrJ 61-

61a~ri TOU ap8pou 2 TOU v6µou 1597 /1986, o K1vriµa10ypacpoc;, we; TEXVl'l, EIVOI EAEU8E

poc;82, an6 K60E npo11rim1K6 µE1po. 

H voµo8rnK~ anay6pWOrJ TrJC: AOYOKpto(ac; OTOV XWPO TOU KIVr}µOToypacpou, napa 

Tr} OUVrJTIK~ TOU unaywy~ OE TTEplOplOTIK0 K08WTWC: ouµ<pWVO µE TO ypaµµa TOU LU

VTayµmoc;, anooEtKVUEl 611 ri 6161a~ri 1ou 6p0pou 15 napaypacpoc; 1 OEv anoKAE(Et 1riv 

EKOOX~ aoKrioric; 010µ1Kwv 61Katwµ61wv an6 10uc; cpopE(c; 1wv anap18µouµEvwv OE au-
1~v µfowv, TO ono(a EIVOI OUVOT6 va opyavc.i.JVOVTOl OE EVQV xwpo EAW8Ep(ac;83 . npot.ri

TTTlKO. µE1pa rn( 111c; AE11oupy(ac; 1wv µfowv au1wv E(vm ouvm6 va a0Kouv1m, aXM y,a 

µEyaMTEPll OIQO(j)CIAIOr} TWV TEAWTOIWV, l'l A~ljJrJ TETOIWV µETPWV ea ~TOV OK6mµo VO 
Ka0opi(nm voµo0rnKa µE E161Kouc; v6µouc;. 

1 p. H EK6oxri £VO( 61Kmwµato( tou status mixtus 
0 ~.To610oc; avamuooa 0111v Et.Moo 1ri 8Ewp(a 1wv 61Katwµ61wv1ou status mixtus, 

unovowvrnc; 10 61Ka1wµa10 nou napa11116ooouv 01ri cpuori 10uc; Kat Eµ<pavi(ouv 1pm11~ 

616010011· moµtKWV, KOIVWVIKWV KOi TTOAITIKWV 10u16xpova, av611oya µE Tr}V OTTTIK~ TOU 

UTTOKElµEVOU un6 TrJV onoia E~ETO.(OVTat84. 

H EKOOX~ OUT~ npooEyyi(El Tr}V 0.TTOljJrJ TOU Mavrnri oxrnKa µE Tr}V napant.ripwµan

KOTrJTO 1wv ouv1ayµanKwv 61Ka1wµa1wv85
. 0 Mavrnric; ano6Exnm, µE 1riv anoljJri 111c; 

napan1111pwµanK611110c;, Tr}V OVTlKElµEVIK~ 616010011 111c; AEITOupyiac; TWV OIKOIWµOTWV, 

10 onoia o i61oc; 8EwpEi 611 EXOUV noManA~ Mvaµri rnEvEpyE1ac;, nEpav 111c; unoKE1µEv1-

K~c; 1ouc; 1oxuoc;, 11 ono(a acpopa Kup(wc; OTrJV aµuvnK~ 10uc; OIOOTOOrJ. 

Euµcpwva µE 11c; an6ljJEtc; au1Ec;, 01 ono(Ec; unEp~a(vouv 1riv KAOOIK~ 1p1µEp~ 616Kp1ori 

1wv a10µ1Kwv 61Kmwµ61wv, ri Ka11w61aK~ 1ri11rnm1K~ EKnoµn~ E(vm ouvm6 va ouv1016 

OVTlKE(µEVO npoornoiac; EV6c; OlKOIWµmoc;, TTOU EXEi, EKT6c; an6 UTTOKElµEVIK~, KOi OVTI

KElµEVlK~ 616010ori. To 61Kaiwµa EXEi ,oxu Kat avnKE1µEv1Kou Kav6va 61Kaiou, anoK16 

82. 811. oxn. 6.2, v.1597 /86, <DEK A' 68: «H K1vr-iµmoypa<p1K~ rtxvri Eivm EAEu8Epri, ouµ<pwva µE 

10uc; op1oµouc; rou Iuvrayµmoc;. H 11oy0Kp1oia Km Ka8E a11110 11po11rim1K6 µt rpo a11ayopEuovrn1». 

83. npp11. Avayvwarou, No8 (636) Kai yIa µia ouyKp111KI') om1K~, Hiiberle, Die Freiheit der Kunst 

im Verfassungsstaat, AoR 110 (1985), 577. 

84. 811. oxn. l:i.Taarao, ll1Ka1wµma, 6.n., o. 216 rn. npp11. rov l:iayr6yJ.ou, o 011oioc; ava<p!'.pna1 

OE a1111riM~ap1riori 6tKmwµarwv (ll1Kmwµarn A; 6.11., a. 58 rn.). 

85. 811. OXET, M6VEOf), E11EU8EpiE<;, 6.11., 0. 25. 



316

ΓΙΑΝΝΑ Π. ΚΙΚΗ

OE, avaXoya µE TO ouµcpEpOVTO TTOU KaTOXUPWVOVTat KcteE cpopa µfow Tl)c; KaAWOlaKr')c; 
u1XEom1Kr')c; EKnoµnr')c;, Tl) xpo16 TOu moµ1Kou, Ko1vwv1Kou r') noXmKou 61Katwµmoc;86. 

1 pa. H EK60X'l TOU KOIVWVIKOU 61Kmwµato~ 

ME Hl eEwpl)TIKI) KaTaOKEUI) TWV KOIVWVIKWV <StKatwµctTWV <S11µ1oupyEiTat µ[a ernKI) 
UTTOXPEWOI) y1a TO KpctTO<;, va napEµ~aiVEI y,a va pueµ[(EI, ouvr')ewc; µE voµoernKct µt
Tpa, u1v uXri Kat TO nE<Sio npooTOoiac; Ev6c; ouyKEKptµEvou 61Katwµmoc;87. 

H KaXw61aKr') Tl)AEOTTTIKI) EKnoµnr') ea r')Tav <Suvm6 va ouv10Ta nEp1Ex6µEvo Ev6c; Ko1-

vwv1Kou OIKatwµaTOc; µ6vov OTO ~aeµ6 TTOU ea OUVOEOTOV OUOlaOTIKCI µE Tl) <S1a<S1Kaoia 

u1c; napoxr')c; nXr1Pocpop1wv µfow TOu KaXw61aKou 61KTuou. H napoxr') Tf1<; KaXwomKr')c; 
Tl)AEOTTTIKI)<; TTAl)pocp6prioric; EiVat 6uvm6 va anOTEAEI avnKEiµEvo EV6<; KOIVWVIKOU 61-

Katwµmoc;, ouµcpwva µE u1 616TO~f1 Tou apepou 15 napaypacpoc; 2 TOu LUVTctyµmoc;. 

fovrnwc; Kat ri KaXw61aKI) TrJAEOTTTIKI) EKnoµnr'), ri onoia anoTEAEi npo0n6ernri Tl)<; 
napoxr')c; TTAl)pocp6prioric; µfow TOU KaAWOlaKOU Tl)AEOTTTIKOU OIKTUOU, ea l)TOV 6uvm6 
va OUVIOTCI avnKEiµEVO npooTOoiac; EV6<; KOIVWVIKOU 01Katwµmoc;88. 

Yn6 Tl)V EKOOXI) QUTI), TO KpctTO<; ea l)TOV unoxpEwµtvo va ernni(El TO KQTCIAAl)Aa 

µETpa, woTE va µriv napEµno<Si(ETOI ri oµaXr') ctOKf10f1 TOU 61Kmwµmoc; Tl)<; KaXw61aKr')<; 

Tl)AEOTTTIKI)<; EKTToµnr')c;, 6TOV ~E~ata OEV OUVTPEXEI avnKEtµEVtK6<; Myoc; TTEp1op1oµou 
Tl)c; EKnoµnr')c;, TTOU va CITTTETOI Tl)c; lKavono[rioric; TOU oriµ6mou ouµcpEpOVTOc;. 

1 pp. H EK6ox11 TOU noAmKou-ouµµETOXIKOU 61Kmwµa10~ 

Ta TTOAlTIKCI OIKatwµma anOTEAOUV TOUT6xpova Kat OlKatwµaTO ouµµnoxr')c;. ME Tl)V 

ctOKl)Ol) TOU<; o noAiTl)c; ouµµETEXEt OTrJ 6mµ6pcpwori TOU noXrnKou y[yvrneat89. 

86. Triv OVTIKElµEVIK~ nXEUpa TOU OIKOIWµmoc; HJ<; pOOIOTrJXEOTTTIK~<; EKnoµn~c; E~aipEI o 
Scheuner (6.n., o.14 rn.). 

87. LXET1Kci µE TO Ko1vwv1Kci 61Kmwµma, BX. EVOEIKTIKci, fEwpy6rrou>.o, EniTOµo, 6.n., o. 565 rn., 

Maup16, Ta Ko1vwv1Kci 61Kmwµma OTO Luvmyµa Tou 1975. lorop1K6<;, 16rnXoy1K6<; KOi noXmK6<; 

npoo6iop10µ6c;, a,;: 01 ouvrnyµaTIKE<; EXw0EpiE<; OTl"JV npa~ri, 6.n., o.183, Mdvw'), EXw0Epi,;c;, 6.n., 
0. 19 rn., MaVITCIK'), Ta UTTOKE[µEVO, 6.n., 0. 259 rn., 11.Todroo, illKOIWµarn, 6.n., 0. 200 rn., Xf3w>.o! BJ..6-

xo, To Luvrnyµa, 6.n., o. 90 rn. KOi /\,;/3EVT'), Ta Ko1vwv1Kci 61Ka1wµma TOU noX[TrJ, T OL 1976, 121. 

88. r1a va ava<pEp0Ei KavEi<;, oTo oriµEio auT6, OTl"JV avaXoyia µErn~u npoornoiac; TOu nEp1paX

XovTo<; Kot npoornoiac; Tl"J<; nXripo<poprioric;, Eivm 6~1,;c; Myou 01 napmrip~oE1<; Tl"J<; LIOUT') (nEp1-
paXXov, 6.n., o. 103 rn.), ri onoia, µna~u ciXXwv, ava<pEpE1 oxrnKa µE To nEp1paXXov: «Ta Ko1vwv1-

Kci OIKOIWµarn µnopOUV VO TTpOOTOTEU00UV KOi µE Tl"JV OVTIKElµEVIKOTTOirJO~ TOU<;, Tl"JV OTTOOEOµEU-

0~ TOU<; OrJXao~ OTTO TOV UTTOKElµEVIKO OIKO°iKO XWPO KOi Tl"JV EVOWµOTWO~ TOU<; ITTrJV EVVOµrJ TO~!"\ 

TTOU UTTOPXEI OVTIKElµEVIKO». 
89. BX. EVOEIKTIKci, Xyoupfroa, 6.n., o. 4, BJ..axo, Ko1vwv10Xoyia, 6.n., o. 110, Mavw'), EXw0Epi

E<;, 6.n., o. 19, Pdiiw, napa660E1<;, Ll1Kmwµma, T6µ.B; TEUX,B; o. 128 rn., L\ayr6y>.ou, Ll1Kmwµma A; 

6.n., o.9 Kot Rivero, Les droits de l'homme: Droits individuels ou droits collectifs?, OE: Les droits de 

l'homme. Droits collectifs ou droits individuels, Colloque, LGDJ, Paris 1980, o.17 rn. 
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To OIKOiwµo n1c; KOAWOIOK~c; U]AEOTTTIK~c; EKnoµn~c; µETEXEI n1c; cpuoric; Ev6c; TTOAlTI

KOU 01K01wµ01oc; yI0 Mo Myouc;· npwTov, Tl n11ripocp6priori, fl onofo nopEXETOI µfow TOU 

KOAWOIOKOU TflAEOTTTIKou 01KTuou, ouvTEAE[ OTflV EVflµEpwori TWV TTOAITWV KOi, OEUTEpov, 

Tl oµcpfopoµri ovtaAAoy~ Twv µrivuµcnwv, KOT6 Tfl 11moupyfo Tl"]c; Ko11wo10K~c; TflAE6po

oric;, EIOOYEI OTflV TTOAlTIK~ (w~ µopcpEc; aµwric; oriµoKpOT[oc;, µE Tfl ouµµnox~ OE OTTO
<j)OOElc; TTOU ocpopouv TTOAITIKEc; ETTIAOy£c;90. 

ME TOV Tp6no ouT6, Tl Ko11wo10K~ TflAE6poori Eiv01 ouv016 vo ouµ~6AAEI OTl"JV no111TEI

OK~ AEITOUpyfo, µE aµwri rnfmwori OTfl 010µ6pcpwori TWV 6pwv TOU oriµoKpOTIKOU TTO

AITEUµmoc;. To 61Kofwµo OE Tflc; Ko11wo10K~c; TflAEOTTTIK~c; EKnoµn~c; onoTEAEi Evov Tp6no 

ouµµnox~c; OTflV OOKflOfl Tflc; AO"iK~c; Kup1opxioc; KOi y1'ouT6 £fv01 6~10 ouvToyµonK~c; 

npootaofoc;. 

T£11oc;, fl Ko11wo10K~ Tl"JAE6poori, we; µopcp~ TOTTIK~c; Tl"JAE6pooric;, EXEi Tfl ouv016TflTO 

VO UTTflPETEI oµw6TEpO TO 010µ1K6 KOi TOTTIKO ouµcpEpOVTO KOi µE TOV Tp6no OUTO VO 

01wK0MvovTm 01 noA[TEc; OTl"J 01061Koofo Tl"]c; A~tjJrJc; onocpaoEwv, nou Km'opx~v Touc; 

ocpopouv, OE ETTITTEOO TOTTIK~c; KOIVOTflTOc;. 

H ctOKflOfl TOU 01Kmwµ01oc; Tl"]c; KOAWOIOK~c; TflAEOTTTIK~c; EKnoµn~c; Eiv01 ouv016 vo 

EIVOI OUAAOYIK~ KOi ox1 atoµ1K~ OpOOTflplOTflTO, Myw Tl"]c; OXETIK~c; OTTOVIOTl"JTOc; TWV 

EYKOTOOTOOEWV KOi Tl"]c; Oflµ6oioc; KUplOTl"]tac;, OTflV OTTOIO UTTOKEIVTOI 01 Op6µ01 KOi 01 

TTAOTEiEc;, on6 6nou 01tpxovTm ta oiKTuo. 

H ou1111oy1K~ aOKflOl"J Tou 61Kmwµ01oc; ouTou, 1ofwc; OTflV nEpimwori µioc; µopcp~c; rn

mK~c; KOAWOIOK~c; EKµETOAAEUOflc;, KOTOA~YEI, OTOV np6KEITOI yI0 TO Ev6Ex6µEVO A~tjJl"jc; 

onocpaoEwv µE onovT~oEic; Tou Ko1vou µfow tou Ko11wo10Kou TflAEOTTTIKOU OIKTuou, OE 

µopcp~ ouT061o[KrJOl"JC:, no11nwv, 01 ono[o1 01oocpo11[(ouv £TOI Tl"JV no111T1K~ rnuc; £Kcppoori. 

0 OUAAOYIK6c; xopOKT~poc; Tflc; OOKflOl"]c; TOU OIKOIWµmoc; TflC: KOAWOIOK~c; Tl"]AEOTTTIK~c; 

EKnoµn~c; EVEpyono1E[ KOi Evo ou1111oy1K6 ouµcpEpov yI0 TflV ctOKflOfl Tou ovT[orn1xou 01-

Kmwµmoc;. 

0wµ1K~ Eyyuriori Eivm Tl µopcp~ TrJc; ouvtayµonK~c; npootao[oc; Ev6c; 8wµou, µE TflV 

nop6AAl"JAfl Kornxupwori Twv 61Kmwµ6Twv Twv unoKEIµEvwv nou Tov anopti(ouv91 . 

0 D.oyT6y11ou OEv OEXETOI 6n Tl poo10TrJAE6poori onoTEAE[ OVTIKE[µEvo µioc; ouvtay-

90. XapaKtrJp1011K6 nap66E1yµa 01 anav1~ow; 70.000 EKXoy!':wv oxrnKa µE TO np6ypaµµa trp:; 

OIKOVOµIK~<; TTOI\ITIK~<; T0U Carter, one; HnA, TO 1977. 

91. IXETtKa µE 1riv !':vvo1a n1c; 8rnµ1K~<; Eyyurioric;, ~X. ,riv Kt..amK~ µEAETT) 1ou C.Schmitt, 
Freiheitrechte und institutionelle Garantien der Reichsverfassung, OE: Rechtswissenschaftliche 

Beitrage zum 25. Bestehen der Handels-Hochschule Berlin, 1931, o.4 rn., rov {0/0, Verfassungslehre, 

dr. Auf., 1957, o. 170 rn., Scheuner, Die lnstitutionellen Garantien des Grundgesetzes, RStW (1953), 

88 Kat nauMrrouJ..o, H ouvrnyµanK~ Kmoxupwori n1c; m,~oEw<; aKupwoEw<;, Av1. N. IaKKouXac;, 

AS~va, 1982, o.127 un. 56. 
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µanK6 Katoxupwµtvric; 0wµ1Kr'jc; Eyyurioric;92. Triv anoljJr') TOU QUTr'j OTOIXEI00ETEi OTrJV 

anoooxr'), 6n OEV ucpiornrn1 moµ1K6 61Kaiwµa EKTToµnr')c;,To onoio va EvTaooETat oE µia 

Eyyuriori voµ1Kou 0wµou. 

0 At-.1[31(6rnc;, av KOi OEV QTT00£XETOI TrJV EKOOXl1 Ev6c; moµtKOU OIKatWµarnc; TrJAEO

TTTIKr'jc; EKnoµnr')c;, UTTOOTrJpi(El 6µwc; 6n rJ paOIOTrJAEOTTTIKr'j EKnoµnr') QTTOTEAEi KQT'E~O

xriv 0wµ1Kr') Eyyuriori. Triv npoornoia TrJ<; auTr'j ouvMa o ouyypacpfoc; µE TrJ t-.moupyia 

TrJ<; EKnoµnr')c; we; nEp1Exoµtvou oriµ6mac; unripwiac;93,
94

. Eav yivE1 anoOEKT6 6n ri pa-

010TrJAE6paori npOOTOTEUETOI an6 TO LUVTOyµa we; TTEplEXOµEVO µiac; 0wµ1Kr'jc; Eyyuri

oric;, TOTE ri npoornoia QUTr'j EVEpyEi QVTIKElµEVIKO OTrJV tvvoµri TO~rJ KOi UTTOXPEWVEI TO 

voµo0£Tt"j va EVIOXUEI TrJ AEITOUpyia TOU ouyKEKplµ£VOU 0wµou. 

H µtp1µva TOU OUVTQKTIKOU voµo0£Tt"j y1a TO voµ1K6 status, TrJ AEITOupyia KOi TrJV op

yavwori TrJ<; TrJAE6paoric; OTTOOEIKVUEI 6n np60rnr') TOU r'jTOV ri «0wµ1Kr'j npoornoia» TOU 

µfoou OUTOU µa(1Kr'jc; EVt"]µEpworic;. H TrJAE6paori npOOTOTEUETOI ouvrnyµanKO Myw TrJ<; 

KOIVWVIKr'jc; KOi TTOAITIKr'jc; TrJ<; OIOOTOOrJ<;. H npoornoia TrJ<; 6µw<; 01acp£pE1 an6 QUTr'jV TOU 

TUTTOU, 0 ono[oc; OTTOTEAEi, KQTO napaOOOrJ, OVTIKEiµEVO µiac; 0rnµtKr'j<; EYYUrJOrJ<;95. 

92. Bll. oxn. Llayr6y,\ou, Pa610111llE6pao11, 6.n., o. 166 KOL 10v fotov, tltKOLwµma A; 6.n., o. 557. 
93. A,\1{31(6roc;, Kpc:noc;, 6.n., o. 46. 

94. npl3ll. 10v Avayvworou (NoB (639)), o onoioc; 8EwpEi 6n TO a.15 I. EivOL 6uvm6 va avnµnw

mo8c:i we; TTEpLEXOV µia 8rnµLKfl Eyyu11011. 

95. rta 11c; 61acpopE<; µna~u Tunou Kat pa610111llE6pao11c;, 1311. Llayr6y,\ou, Pa61011111E6pao11, 

6.n., o.156 ETT. KOL BVerfGE 12, 205, 6nou unoo111pix811KE 6n Mo napayovTE<; c:~11youv 111 61acpo

pa 0111 voµLKfl avnµnwmo11 T0U TUTTOU KOL 111c; pa610111llE6pao11c;· npWTOV, 0 011µav11Ka TTEp10-

p1oµEvoc; ap18µ6c; TWV l1AEKTpoµayv11nKWV OUXVOTflTWV TT0U ouvrnayETOL µ1Kp6 ap18µ6 61a8fo1-

µwv pa610111llrnm1Kwv Kavall1wv KOL, ◊EUTEpov, TO ulj.111116 K601oc; y1a 111v i6puo11 Tl1AEOTTTLKWV 

orn8µwv, 10 onoio Ka8101a 111 OXETLKfl ayopa oll1yonwll10Kfl. O Barrendt (6.n., o. l 04) unoo111pi

(E1 611, El◊IK0 µE Tl1V EIO◊OXfl 111c; KQAW◊LOKfl<; Tl1AE6pao11c; 0111 pa6tOTl1AEOTTTIKfl ayopa, aµl3MvE

TOL 11 61acpopa µna~u 1unou KOL pa61011111E6pao11c;. O Bullinger (HRLJ, o.360) EXEL 111v anolj.111 6n: 
«Technical evolution is about to transform electronic media into a press-like variety of means for 

disseminating information and ideas». 0 Parsons (6.n., o.160) 8EwpEi 6n, ouµcpwva µE 111 ouyxpo

v11 Epµ11vEia TWV ouvrnyµOTLKWV KELµEvwv, TO np6TUTTO TT0U EiVOL ano◊EKT6, OXETLK0 µE TO ◊LKOLW

µma TWV UTTOKELµEvwv 111c; KQAW◊IOKfl<; Tl1AEOTTTIKfl<; EKµETaAAEU011<;, ElVOL TO np6TUTTO T0U EVTU

TT0U Myou. r1a TOV Myo au16, o [610c; 8EwpE[ av11ouvrnyµm1K6 Ka8E EAEYXO, KpOT1K6 fl TOmK6, rni 

111c; Ka\w610Kfl<; 111\E6pao11c;. 0 Witteman (6.n., o.147) unoo111pi(E1 611 µE Evav 1600 µEyallo ap18-
µ6 61a8fo1µwv Kava:>-1wv, 11 111\E6paa11 Sa µnopouoE va avnµnwn[(ETOL auvrnyµm1Ka µE 10v [610 

Tp6no 6nwc; KOL 0 TUTTO<;, 6nou ETTIKpOTE[ 0 n:>-oupa:>-10µ6c; TWV an6ljJEWV, TT0U 61aacpa\[(ETOI µE 

111v EAEU8EP11 ayopa. 0 Scheuner (6.n., o.22) urroa111pi(E1 6n o 1unoc; KOL 11 pa610111\E6paa11 ◊Ev 

EivOL 6uvm6 va a~1olloyouvrn1 xwp101a, a:>-M arrOLTOuv 111v i61a av11µE1wma11. TElloc;, ri Verena

Wiedemann (6.n., o.80) EXEL 111v anolj.1116n: «The evolution of modern cable technology has resulted 

in an increasing similarity between broadcasting via cable and traditional paper publishing. Cable 

Technology provides the possibility for an "electronic publishing market" characterised by a great 

diversity of differrent publishers and individual consumer chaise». B:>-. aK6µri, an6 111 OXETLKfl aµE-
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H 8rnµ1K~ Eyy(,r1011 µE T11V orro(a rrpoCJTOTEUETat o Turroc; EK<pp6.(nat CJTl1 01murrwa11 

Tl1<; rrapayp6.cpou 2 TOU 6.p0pou 14 TOU IuvT6.yµmoc;, «O Turro<; Eivat EAEU0Epoc;»96. H avT[

CJTOIXf1 CJUVTayµanK~ rrpoarna[a y1a Ta 11AEKTpOVIKO µfoa µa(tK~<; Ev11µtpwa11c;, 6rrwc; 11 

KaAwcS1aK~ Tl1AE6paa11, avnCJTOIXEi CJTl1V rrpoarnaia Tl1<; EAEU0Epiac; Tl1<; £Kcppaa11c; rrou 

KOTOXUPWVETat µE Tl1 016.Ta~11 Tl1<; rrapayp6.cpou 1 TOU 6.p0pou 14 TOU LUVT6.yµmoc;, Kat 

CJT11V 6.CJKl1CJl1 6.µrnou EA£YXOU TOU KpOTOU<; rn[ OUT~<; Tl1<; µopcp~c; Tl1AE6paa11c;. 

H 6.CJK11CJ11 6µwc; 6.µrnou KpOTtKou EAtyxou Kat rn( Tl1<; KaAwcS1aK~<; Tl1AE6paa11c; 0E

aµo0ETEITat y1a T11V rniTEU~11 Twv Tptwv CJT6xwv, rrou EmT6.CJCJE1 TO Luvrnyµo y1a T11 AE1-

Toupyia Tl1<; Tl1AE6poa11c;· 106Tl1TO, ovT1KE1µEv1K6T11rn Kat rro16T11rn. Eivat xopoKT11p1anK6 

TTCIVTW<; 6n, rrop6. Tl1V QVT[8n11 CITT04Jl1 CJT11V EAAl1VIK~ 0Ewp[o, TO Iuµ~oUAIO Tl1<; EmKpO

TE(ac;, CJT11V arr6cpaa11 872/1992 Tl1<; 0AoµEAE(ac; Tau, urroCJT~pt~E 6T111 Tl1AE6paa11 yEvtK6. 

arroTEAEi ovnKEiµEvo µioc; 8rnµ1K~<; Eyyu11011c;, 11 orro(a CJTOXEUEI CJTl1 cS1aacpaA1011 TOU Tpi

muxou Twv auvrnyµanKwv Tl1<; CJKorrwv. 

r1a Tl1 auyKpmK~ 8Ewp11011 Tau rrpo~A~µmoc;, a~f(Et va 011µaw8E( 6n µio µEp[oa Tl1<; 

yEpµavtK~c; 0Ewp[ac; UTTOCJTl1Pl(El, Epµ11vEUOVTO<; Tl1 01arn~11 TOU ap0pou 5 TOU 0EµEAIW

c5ouc; N6µou Tl1<; B6vv11c;, rrwc; 11 EAEU0Ep[o TWV avaK01vwaEwv µfow Tl1<; pacS10Tl1AE6pa-

011c; auv10Ta ovnKEtµEvo 8wµ1K~c; Eyyu11011c; (lnstitutionelle Garantie)97. 

LUµcpwva µE Ta OEOoµtva TOU EAAl1VIKOIJ LUVT6.yµmoc;, OVTIKEiµEVO 8wµ1K~<; Eyyu11-

011c; Efvat ouvm6 va arroTEAE( 11 KaAwcStaK~ Tl1AE6poa11 CJTO rn(rrEOo Tl1<; rrpoaToa[oc; Tl1<; 

opyovWTIK~c; Tl)<; ooµ~c;, 6rrwc; OUT~ rrpayµmoTTOIElTal µE Tl) OICITO~I) Tl)<; rropaypacpou 

2 TOU ap0pou 15, Kat OXI CJTO ETTITTEOO Tl)<; rrpoarna[ac; Tl)<; £K<ppOCJI)<; TWV opyOVWTWV 

Tl1<; KOAWOtoK~<; Tl"JAEOTTTIK~c; EKTToµrr~c;, 6rrwc; ouT~ rrpoyµaTOrro1E[rn1 µE Tl) 01arn~11 Tl1<; 

rrapayp6.cpou 1 TOU (61ou 6.p0pou. 

AUTO auµ~a(VEI, y1m[ 11 µ6v11 OICIT0~11, TTOU ocpop6. CJTl)V opyavwa11 EIOIKO Tl)<; pacS10T11-

AE6paa11c; µE CJKOTTO va op108n118E[ 11 auvrnyµOTIK~ Tl)<; rrpoCJTaa[a, ElVat OUT~ Tl)<; rrapa-

PIKOVIK~ voµoXoy[a, Tr]V 6.rrollJri Tr]<; E~oµo[woric; TOU TUTTOU µE Tl'"]V KOAW◊IOK~ Tl'"]AE6paori, OE UTT. 

Midwest Video Corp. v. FCC, 571 F.2d 1025. 

96. LXETIKO µE Tl'"]V UTTOKElµEVIK~ TTAEUp6. Tr]<; EAEU0Ep[ac; TOU TIJTTOU, ri orroia ouviornrn1 OE tva 

moµ1K6 ◊IKa[wµa, KOi Tl'"]V QVTIKElµEVIK~ TTAEUp6., ri orroia ouv[ornrn1 OE µia 8wµ1K~ Eyyuriori, (3;\. 
EV◊EIKTIK6, Llayr6y.\ou, Turro<;, 6.rr., o.32 Kat Hesse, 6.rr., o.154 rn. 

97. BX. oxn.Bullinger, oE: lsensee/Kirchkhof (Hrsg.), 6.rr., ap18.l l 8. I10vap18. rrEp. 119, o [610<; M
XETOI 611 urrapxE1 EAEU0Epia Tr]<; pa610TrJAE6paoric;, ri orroia, ouµq>wva µE µ[a apx1K6. 8wµ1K~ avT[

ArJ4JrJ, l'"JPETTEI va UTTr]pETE[ Tl'"]V EAEU0Ep[a oxriµm10µ00 moµ1K~<; KOi oriµ6mac; yvwµric; KOi va ◊IEU

KOAUVEI Tri 616.ooori 6Xwv 1wv arr6llJEwv. 0 Herzog, 010 Maunz-Durig, 6.rr., ap18. rrEp. 3 Kat 11 ava

q>tpnai OTI'"] 8wµ1K~ OUVIOTWOO KOi OTOV 8rnµ1K6 xapaKT~pa TOU 6..5 rrap. l TOU GG. 0 Witteman, 

avaMovrn<; n1v [61a 616.rn~ri, avaq>tpEI rnv 6po 8wµ1K~ EAEU0Epia (institutional freedom) we; rrE

p1006TEpo f3ap0vovrn y1a Tl'"JV rrEp1ypaq>~ Tr]<; ouvrnyµm1K~<; rrpoornoiac; aurnu rnu Ei6ouc; Km rrpo
f3MrrE1: «The positive command of institutional broadcast freedom ... This polarity often gives way 

to a shorthand dichotomy between the objective and subjective elements of this ... constitutional 

right» (6.rr., o.153 rn). 
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ypacpou 2 Tou ap0pou 15. H 01aT0~11 Tfl<; nopoypacpou 1 io1ou ap0pou onAwc; unayt1 ouv11-
T1Kct µio ot1pa µfowv OE K00Emwc; npOAflITTIKOU EM.yxou, xwp[c; woT6oo vo ovatpE[ y1' ouTa 
TO maximum Tfl<; ouvrnyµm1K~c; npoorno[oc;, nou ouv10T6 11 EAEU0Ep[o Tfl<; EK<ppoo11c;. 

Yn6 TflV EKOOX~ Tfl<; 0wµtK~<; Eyyu11011c; OEV YEVVWVTOI KOT'opx~v oywytµEc; O~IWOEI<; 
y10 TO UTTOKE[µEVO, TTOU OTTOOEIKVUOUV {vvoµo ouµcp{pov, nopa µ6vov un6 npo0no0{-
0EI<;. nopaOE1yµo, OTflV nEpimwo11 Tfl<; KOAWOtoK~c; TflAE6poo11c;, 0~1wot1c; yEvvwvTm oE 
nEp1mwoE1c; EVEpyonoi11011c; TOu OUAAOytKou ouµcplpovTOc; Twv TOmKwv KotvoT~Twv y10 
nopox~ KOAWOtoKwv npoypoµµ6Twv, nou vo Eyyuwvrn1 TflV T~p11011 TWV ouvrnyµonKwv 

opxwv, ~ y10 TflV nopox~ Tfl<; minimum TTAflpOcp6p11011c; µfow TOU KOAWOIOKOU TflAEOTTTI
KOU OIKTUOU. 

1 p6. H EK6oxr\ tqc; Eyyuqaqc; 8rnµou 

Evw y10 Tfl voµ1K~ KOTOOKEU~ Tfl<; 0wµtK~<; Eyyu11011c; OTTOTEAEI np6!3A11µ0, EOV OUT~ 
TTEptAOµl3ctVEI KOi TflV EYYUflOfl UTTOKElµEVIKWV OIKatWµctTWV TOU cpopfo EVO<; 0wµou ~ 
moµ1Kwv OtKatwµaTwv µEµovwµlvwv ouµµn6xwv OE ouT6v, OEv ouµl3oivE1 TO [010 Kat 
µE TflV Eyyu11011 0wµou (lnstituts Garantie). 

Ev6ow 01 0wµtKE<; Eyyu~oEtc; onol3Mnouv OTflV EKTTA~pwo11 µ[oc; AEtTOupytK~<; ono
OTOA~c; TOu Kparnuc; Kat ouvofovTm µE TflV ovnKE1µEv1Konoi11011 Twv moµ1Kwv OtKatw
µaTwv98, 01 Eyyu~ot1c; 0wµou npo0no0trnuv TflV unop~fl Ev6c; moµ1Kou 61Katwµmoc;, 
TO ono[o Kmoxupwvouv, npooo[oovrnc; OUVTOyµOTIK~ KCIAUljJfl OTflV EVVOµfl OXEOfl, OTflV 
onoio ouT6 !3ooi(nm99. Eyyu11011 0wµou, y10 nopaot1yµo, EXEi yivEI OEKT6 on6 Tfl 0E
wpio OTI OUVIOTO 11 OICITO~fl TOU 6p0pou 20 nopaypocpoc; 1 TOU EAAflVIKOU LUVTctyµmoc; 
oxEnKa µE TflV nopox~ 61KoonK~c; npoornoioc; 100. 

H KOAWOIOK~ TflAEOTTTIK~ EKnoµn~, we; EYYUflOfl 0wµou, EOpct(ETOI OTfl 0EWpflTIK~ 
KOTOOKEU~ TOU moµtKOU OIKatwµmoc;, TO ono[o npoOTOTEUETOI ouvrnyµmtKCI µE !36011 
Tfl 01arn~11 Tfl<; nopoypacpou 1 Tou ap0pou 15. H un60w11 ouT~ npo0no0tm TflV npo
ornoio TOu 0wµou Tfl<; KOAWOtoK~c; TflAE6poo11c;, 6nwc; ouT6c; Kmoxupwvnm OTfl OEUTE

P'1 nopaypocpo Tfl<; [010c; 016To~11c;. 

1 PE. H EK6oxr\ tou Autoupy1Kou 61Katli>µatoc; 

To AE1TOupy1K6 OtKoiwµo (droit-fonction) 0wni(ETOI y10 TflV E~UTTflPETflOfl µioc; ou
YKEKp1µtv11c; AEITOupy[oc; l Ol. 'OTOV OTO OIKO[wµo npooo[OETOI AEITOUPYIKO TTEPIEXOµEVO, 

98. BA. OXEX, C.Schmitt, 6.n., a, 143 rn. 

99. BA. axn. l\E/3EVTf), TOL (154). np()A. LIOUTf), ncp1(36AAOV, 6.n., a.103 rn. 
100. BA. oxn. nau)..6nou)..o, Aiu1017 aKupwaEwc;, 6.n., a.127-8. np()A. Kat K)..aµapf/, To 61Kaiw

µa 61KaanK~c; npoarnaiac; Kma TO 6p0po 20 nap.1 LUVTayµmoc; 1975, AvT. N. foKKOUAac;, A0~va, 

1989, a.109, o onoioc; unoaT17pi(E1 6n TO 6.20 nap.1 L EvawµmwvE1 µia 8rnµ1K~ rntTay~ yIa ava

yvwp1017 Ev6c; auvrnyµm1K6 Kmoxupwµtvou moµ1Kou 61Krnwµmoc;. 

101. LXETIKO µE TO Arnoupy1K6 61Krnwµma, ()A. an6 Tl7V EAAl7VIK~ (31(3A1oypa<pia, N.N. Xap{no-
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TO orroio ouv118wc; ouvapTC'.!Tat rrpoc; TrJV IKOVOTTOir]OrJ OKOTTWV cSriµ601ou ouµq>Epovtoc;, 

TO OtKaiwµa OUTO EIVOI cSuvaT6 va OUVIOTO OVTIKEiµEVO µiac; 8rnµ1Kric; Eyyurioric;702. 

0 oKorr6c; Xom6v Kat ri avnKEtµEvtKfl AEtToupyia, rrou ETTITEAEi TO cS1Kaiwµa OTrJV K60E 

Evvoµri TO~rJ, Tou npoocSicSE1 AEITOupy1K6 nEplEX6µEvo KOi TO KOTOT600E1 OTrJV Kauwopia 

Tau AE1toupy1Kou cS1Katwµmoc;. 

H KaXwcS1aKri TrJAEOTTTIKfl EKnoµnri Eiva1 cSuvaT6 va ouv10T6 nEplEX6µEvo Ev6c; AEI

ToupytKOU OtKatWµOToc;, ETTEtcSri EKTTArJPWVEt µ[a OTTOOTOAfl cSriµ6otou ouµcpEpOvTOc;. ME

OW u1c; xprioric; Kotv6xpriotwv xwpwv, ri KaXwcStaKri TrJAE6paori EXEt TrJ cSuvm6TrJTa va 

napEXEt TrJAEOTTTtK6 np6ypaµµa yta TrJV KOAUljJrJ OAOKArJprJc;Tr]<; ETTIKPOTE1ac;, µE minimum 

nXripocpopriori y1a rnuc; noXiTE<;, cSivovTac; touc; Tl"J cSuvm6TrJTO va EmK01vwvouv µna~u 

TOUc; Kat µE Tl"J OtOiKr]OrJ. 

ME TOV Tp6no auT6 ri KaXwcS1aKri TrJAEOTTTtKfl EKnoµnri, we; AE1Toupy1K6 cS1Kaiwµa, 

acpEv6c; npoOTOTEUEI TOV cpopfo Tr]c; Kat O<pHEpou npayµOTOTTOIEI TrJV QTTOOTOAfl Trjc;103. 

1 Pat. O auaxn10µ6( µ£ TflV tvvo1a Tl}( 6qµoaia( unqprnia( 

H Evvota TrJc; cS11µ601ac; urrriprniac; (service public, public service) nEp1Xaµ()avEt Eva 

OUVOAO cSpaOTrJPIOTflTWV, Ot orro[Ec; unayovrnt OE KpOTIKfl pu0µtori, µE OKOTTO TrJV EUpu8-

µr1 KOIVWVlKfl napoxri EVO<; ouyKEKptµEVOU Epyou. 

EnEtcSri rJ napoxri pacS10TrJAEOTTTIKfl<; unriprn[ac;, EITE EpT(tavric; EITE KOAWOtOKfl<;, E~U

TTrJPETEi OKonouc; cSriµ6otac; Xmoupy[ac;, y1'auT6 ri napoxri OUTfl E0EwpE[TO Kat we; OVTIKEl

µEVO µiac; cSriµ6rnac; urrriprn[ac;, µE Tr] voµIKfl EVVOIQ TOU 6pou 704. 

AO, LUOTl'"]µQ, T6µ.r; 6.n., o.32, BJ.cixo, KotVWVIOAOy[a, 6.n., o.162, UTT. (2), Kaa1µC1Tf/, nEp[ Tr)<: apx11c; 

117<; ETT1Koup1K6T17To<; 10u Kpc:nou<;, A811vm, 1974, o.123 rn. KOi yEVIKOTEpa, Dobin, Le droit subjectif, 
Dalloz, Paris, 1952, o.19 Km 91 . 

102. H .r1ourfJ (nEp1pa.>--.>--ov, 6.n., o. 103 rn.), E~ET6~ovrnc; u1v EK6oxri Ev6c; KotvwvtKou 61Kmwµa-
10c; OTO nEptP6Mov, unoou1p[(Et 6n 610v TO KotvwvtK6 61Katwµma Evowµmwvov1at 0117v tvvo

µ17 16~17 nou un6pxEt avTtKEtµEvtK6, rrpoo;>,.aµp6vouv 117 µopcpri ernµtKwv EyyurioEwv. ME au16 10v 

1p6no 10 6tKatwµma 61anA68ouv unEpmoµ1K6 AEt1oupytK6 nEp1Ex6µEvo. 

103. 0 Rossen (6.n., o.426 rn) KOTOAflYEI, OXETtK6 µE 117 cpuo17 1ou 61Kmwµmoc; 0117 pa610117AE-

6pao11, 0111v EK◊OX'l TOU Arnoupy1Kou 8EµEA1w6ou<; 61Kmwµmo<; (Funktionsgrundrecht). 0 [610<; 

8EWpE[ 611 OK6µ11 KOi 17 QVTlA'7\jJl7 µ[a<; OUOIQOTIK'l<: IOIWTIKfl<; EAEU8Ep[a<; Tl7<; pa610Tl7AE6pao17<;, 11 
ono[a va EOp6~ETQI OTO np6TUTTO 117<; ayop6<; TTOU ETTIKpOTE[ y1a TOV TUTTO, EIVQI QTTOTf.AEOµa µ[a<; AEl-

10upytK'1<: 8Ewp17017c; 117<; EAEU8Epia<; 117<; pa610Tl7AE6pao17c;. AuTri, unoo117pi(E1, anoKT6 Tll xpo16 

EV6<; AE11oupy1Kou 61Kmwµmo<;, 010 nAa[o10 npoornoia<; Tou 6.5 nap.1 10u 0EµEAtw6ou<; N6µou TT']<; 

B6vv17<;. 0 Scheuner (6.n., o.16) µnacptpE1117v 6no\jJ17 611 17 EAEU0Epia TT']<: pa610Tl7AE6pao11<: anoTE

AE[ tva EpyaAEIOK6 6tKaiwµa y1a 117v npayµ61wo11 TT']<; EAEU8Ep[a<; Tl7<: TTAl7pocp6pr1011c;. 

104. npp;>,.. oxET. 10v AJ-.1/31(aro, (Kp610c;, 6.n., o.42 rn.), o onoio<; avacptpEt: «np6yµan, 11 80,11011 

rnu ouvrnyµanKou voµo8t.111 rimv va avax8Ei 17 pa610111Arnm1K11 EKnoµn11 OE nEp1Ex6µEvo 011µ6-
oia<; unriprniac; ... » Km 10v BEvt(EAO, H £KP17~11, 6.n., o.53, y1a r17v EAAT']VIK'l 8Ewp[a, Orouot, 6.n., o.173 

rn., y1a 111 yaAAIKfl Kat HO, Peacock Report, 6.n., o.6 rn., y1a Tl7 BpETOVIKfl . BA. aK6µ11, y1a Tl<; Ev61acpE-
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H anoljJrJ auTD 1oxupono1D8l1K£ an6 TO y£yov6c; 6n, µExp1 Tl1V npo11youµ£v11 O£Kania, 
11 voµo0£TIKD E(ouoia £IX£ unayaya T11 pa610Tl1A£6pao11 0£ Ka0rnnilc; KpanKou µovo

nw>-.iou, £KAaµ~avovwc; Tl1V avTioT01x11 un11prnia wc; Ko1vwcp£AD napoxD, n1v opyavwo11 
Tl1C. onoiac; ox1 an>-.wc; pu8µi~£1, a>-.M Kat ava>-.aµ~av£1 TO Kp6TOc;105

. 

ME n1v E(E>--1(11 T11C. TEXVIKDC. KOi Tl1V £1oooxD OTl1 pa610T11>-.rnmtKD ayopa vEwv 01au
>-.wv napoxDc. n>-.11pocpop1wv, n1 pa610T11>--rnm1KD napoxD avE>-.a~av owo1aK6 161wT1KEc; 
rn1x£1PD0£1c;, nou Exouv Kano1ac; µop<pDc; £(6pT11011 an6 To KpaTOc;. 01 rn1x£1PD0£1c; auTEc; 
DTOV £IT£ 011µ6m£c; naip£i£c;106, 61cpuD np6owna D naiptKEc; µopcpEc;, onc; onoi£c; TO Kpa

Toc; OOKOUO£ rnom£[a. 01 Tl1A£0TTTIKE(, OpOOTl1PIOTl1T£(, OOKOUVTOV KOTCI napaxwp11011, 

µ£ ouµ~ao11 Kat µ£ aoaa. 
TE>-.oc;, µ£ n1v £1ooox~ KOi Tl1C. Ka>-.wo1aK~c; n1>-.c6pao11c; OTl1 pa61on1>-.rnm1K~ ayopa, 

01 cpop£[c; napox~c; TWV Tl1A£0TTTIKWV µ11vuµ6TWV OV£(OpTl1TOTTOl~811Kav OTOOIOKCI an6 

Tl1V rn1ppo~ T11c; KEVTplK~c; OIOIKl1011C. KOi TO opyavwnK6 TTAOIOIO Tl1C. pOOIOTl1A£6pao11c; 
anoppu8µio811K£ ~a8µ1aia. Mc Tl1V anoppu8µ1011 Twv pa610T11>-.rnm1Kwv un11prn1wv 
OEV £(OA£icpovTai 01 oKono[ Tl1C. 011µ6mac; un11prniac;, TOuc; ono[ouc; £Kn>-.11pwva µ£ Tl1V 

anooTOA~ Tl1C. 11 pa610Tl1A£6pao11. 
H KOAWOtaK~ 0£ Tl1A£6pao11 ouyK£Kp1µEva, av KOi >-.rnoupy£i ouv~0wc; µ£ Tl1 µopcp~ 

161wnKDC. £Kµna>-.>-.wo11c;, £Kn>-.11pwv£1 navTwc; Tl1 minimum 011µ6ma anooTOAD T11c;107
. 

H nMpwo11 Tl1C. anooTO>-.~c; auT~c;, 11 ono[a OTO £AArJVtK6 LUvwyµa anoTunwvnai OTrJ 

0fori OTOXWV yIa T11 A£1TOupy[a KOi TrJ(, KOAWOIOK~c; Tf1A£6pao11c;, µ£ Tl1 OICITO(l1 TrJ(, napa
ypacpou 2 TOU ap0pou 15, npayµmonot£1TOI KOi OTOV cpopfoc; napox~c; TrJ(, KOAWOIOK~c; 

T11A£OTTTIK~c; £KTToµn~c; £ivai 161wTrJc;. H anooTOA~ auT~ £KTTArJpwvnat µ£ TrJV OOKrJOrJ 
aµrnou £AEYXOU TOU KpCITOU(, rn[ TrJ(, KOAWOIOK~c; TrJAEOTTTIK~c; £KµHOAAWOrJ(,, 6nwc; 

opi~a ri avwTEpw 616TO(rJ. 
H anooTOA~ 6µwc; Tl1C. 011µ601ac; un11prniac;, nou KOA£tTOI va £Kn>-.ripwoa, OE K6no10 

~a0µ6, 11 Ka>-.wo1aK~ Tf1A£6paori 6£v avaip£i ex ipso factu KOi TO £v6£x6µ£vo T£Kµ11piw-
011c; £v6c; OtKatwµmoc; KOAWOtaK~c; Tl1A£OTTTIK~c; £KnoµnDc;108

. 

poum:c; arr6ljJE1c;, Boissou, La reforme de la radio-television et la notion de service public, RDP, 1973, 

5, Bourges, Medias la fin du service public? Politique aujourd'hui, 1984, 7 KOL Legres, Television: 

Peut-on sauver le service public? Presse-Actualite, 1984, 49. 

105. BX. oxn. np.ErrE~. 158/92 LTE. Contra o Scheuner (6.rr., o.16). 

106. BX. yIa 1r1v EXXriv1K~ npayµ011K6TflTO, 10 Ka8wTwc; Tflc; EPT-AE urr6 TO v. 1730/87 KOL yIa 

Tfl yaXX1K~, Debbasch, Droit, 1 ere ed., 6.rr., o.418 rn. oE ouv<'iuaoµ6 µE Jeanneau, Droit des services 

publics et des entreprises nationales, Dalloz, Paris, 1984, o.454 rn. 

107. BX. oxn. Curran, Rethinking the Media as a Public Sphere, OE: Dahlgren/Sparks, Journalism 

and the Public Sphere in the New Media Age, Routledge, London, 1991, o.27 rn., Delperee (dir.), 

Medias et service public, Bruylant, Bruxelles, 1992, o.13 rn. KOL Papathanassopou/os, Public Service 

Broadcasting and Deregulatory Pressures in Europe, 16 Journal of Information Science (1990), 113. 

108. Kmriyopriµm1K6c; OE auT~ Tfl µEtoljJrnpouoa 6rroljJfl, o Delvolve, Service public et libertes 

publiques, Rev. fr. Droit adm., 1 (1) 1985, 1. 
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H unaywyr'j Tfl<; napoxr')c; µiac; unriprniac; OE Ka0EOTW<; 6r-iµ601ac; unripwiac;, unoou1-

p[(nm OXETIKCI OTfl yaAAIKI) 0Ewp[a, EIVOI npo"(6v voµo0rnKr'j<; KOi, OE TE/\EUTOia QVCI/\UOfl, 

TTO/\ITIKI)<; ETTIAOyr'jc;. r1a TOV Myo OUTO, '1 611µ6010 unriprn[a xapOKTflp[o811KE we; «ETIKE

T0» 1°9, nou EmKoAMTa1 OTflV napoxri µiac; unriprniac;, 6Tav unapxEI 11 avaAoyri voµo8n1-

Kr'j !,OU/\flOI"), 11 CIOKl")OI") µ[ac; 6paOTl")pt6Tl")TO<; va TE0E[ un6 OUOTl)p6 KpOTIK6 EAEVXO 110. 

H voµo0rnKr'j 6µwc; auTr'j EmAoyr'j, 11 onoia napaAMooE1 Kmet Katpouc; 6Ev avatpEi 

OTO UTTOKEiµEva nou EVEPYOTTOIOUVTOI OTO TTAOioto Tl")<; CIOKl")OI")<; Tl")<; 6paOTl")p16Tl")TO<;, 11 

onoia ouv10Ta avnKEiµEvo Tl")<; 611µ6010<; unriprniac;, Tl") 6uvm6Tl")TO Touc; va aoKouv mo

µ1K6 61Katwµma, 6Tav µ6A1010 auTa KmoxupwvovTat OTO IuvTayµa 111 . 

1y. H 8tamari m:p1op1aµci>v 

01 voµ1Koi nEp1op1oµoi KOT6 Tl")V OOKl)OI") TOU 61Katwµmoc; Tl")<; KOAW6taKr'jc; Tl)AEOTTTt

KI)<; EKTTOµnr'jc; npoo61op[(ov101 an6 TO KOVOVIOTIK6 nEp1Ex6µEVO TWV 6p0pwv 15 napa

ypa<poc; 2 TOU LUVTctyµmoc; KOi 10 napaypacpoc; 2 Tl)<; EILiA. 

H ratio Tl")<; npwTI")<; 61a10~11c; Em!,aAAEI TflV avayKI") 0fomoric; nEp1op1oµwv an6 Tl")V 

KEVTptKI) E~ouoia, r'j 6no10 6AAO np6owno aoKEi 10v aµrno EAEYXO Tou Kparnuc; mi Tl")<; 

KOAW610Kr'j<; Tl")/\EOTTTIKl)c; EKnoµnr'jc;, npOKElµEvou VO pu8µ108Ei Eupu0µa 11 OUVO/\IKI) na

poxri Tl")<; KOAWOIOKI)<; Tl")/\EOTTTIKI)<; EIK6vac;. LUV~0ri Tp6no TETOIO<; pu8µ1011c; anoTEAEi TO 

ouoTriµa EKXWPl")Ofl<; a6E1wv AEIToupyiac; OE KaAw61aKouc; Tl")AEOTTTIKouc; opyavwTE<;. 01 

ct6E1Ec; EyKOTCIOTQOI")<; TWV 6tKTUWV KOi /\EITOupyiac; TWV orn0µwv EµnEp1txouv tµµrna Tl") 

pu8µ1011 Tfl<; CIOKl")OI")<; TOU OXETIKOU OIKatwµmoc;, 0/\/\Cl KOi TOU<; TTEp1op1oµouc; TOU 112. 

fovacpr'jc;, OTO Ol")µEiO OUT6, EiVOI O npo!,A11µm10µ6c;, ECIV O TTEp1op10µ6c; TOV onoio ou

VIOTCI 11 66E1a EiVOI ~ oxI untpµnpoc;, WITTE va 061")yEi OE TTAl)P'l ouppiKVWOI") Tfl<; 6uvm6-

Tl")TO<; CIOKl")Ol")c; TOU OXETIKOU 61Ka1wµmoc;113. H an6VTl")OI") OTl")V npOKEiµEVI") TTEpimwori 

cpaiVETOI nwc; EIVOI apVl")TIKI), OE6oµtvou 6n TO 61Kaiwµa OE 66E1a EKnoµnr'jc; KOi TO i610 

TO 61Kaiwµa EKnoµnr'jc; µnopEi va EiVOI TQUT6011µa, OTl")V npa~ri. KOTCI Tl")V CIOKl")OI) TOU<;. 

LTO !,a0µ6 TTOU 11 KOTOXUPWOI") EV6<; OIKOIWµmoc; KO/\WOIOK~<; Tl")/\EOTTTIK~<; EKnoµn~c; 

avayna1 OE ctAAE<; ouvrnyµmtKE<; 61aT6~E1<;, rrtpav mu 6p0pou 15 napaypacpoc; 2 Tou 

LUVTctyµmoc;, KOi ouyKEKptµEva, OTO 6p0pa 14 napaypacpoc; 1 KOi 5 napaypacpoc; 1, 01 TTE-

109. BA. oxn. Truchet, Label de service public et statut du service public, AJ (1982), 427 Kat 
Oe/aubadeve, Traite de droit administratif, tom. 1, 9eme ed., LGDJ, Paris, 1984, a. 647. 

110. AvTio101xa, OTQV TO QVTIKEiµEVO µiac; OpaoT17p16u1rnc; Ka8iOTQTQI QVTIKEiµEVO voµo8n1-
KOU µovonwAiou TOTE 8EwpEiTm TTEp1Ex6µEvo 617µ6oiac; un17pwiac;. BA. oxn. Oelaubade-re, 6.n., a. 

648 KOi LUµEWV(Of), H cpuo17 TWV npa~EWV TWV voµIKWV npoownwv l◊IWTIKOU ◊IKOIOU TOU 617µ6oiou 
rnµfo, EK◊. LQKKOUAO, 0EOOOAOVIK'7, a. 56-7. 

111 . BA. Oe/volve, Rev. fr. Droit adm. 
112. BA. oxn. ITE 5040/87 (DA.), anolj/17 µE1oljl17cpiac;. 
113. BA. oxn. Mavwf), EAEU8EpiE<;, 6.n., o.82, Avrwv611ouAo, 6.n., o.67-68 Kat Robert, 6.n., o.40. 
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p1op1oµoi 01 onoio1 npoKumouv KOTCl n1v OOKl)OI) mu OtKatwµmoc; ouTou Eivm 01 yEv1Koi 

TTEptop1oµoi TWV OVWT£pw OUVTOyµOTtKWV OIOTCl~EWV. 

H OlCITO~I) u1c; OEUTEpl)c; nopoypaq>ou TOU ap0pou 10 Tl)C: EL1A 0rnni~El µOAIOTO £VO 

µoKpU KOTCIAOYO TTEp1op1oµwv, KOTCI Tr}V CIOKl)OI) OAWV TWV OIKOIWµOTWV £Kq>pOOl)C:, apo 

Kat ouTou Tl)C: KOAWOtOK~c; 01aoooric; Tl)AEOTTTlKWV µrivuµaTwv. 
01 nEp1op1oµoi ourni E~ElOIKEuouv nEpatT£pw 6oouc; npoKumouv 0116 ornµEUTtKa 

KE[µEVO Tl)C: EOWTEplK~c; EAAl)VIK~c; tvvoµl)c; TCl~l)c;. IE K00E TTEpimwori Epµl)VEUTIK~c; ou

OX£PElOC:, EmA£YETat ri Aty6TEpo nEp1op1onK~ y10 Tl)V 6oKriori Tou OtKatwµmoc; EK6ox~-

1ya. Ot 06£1£~ AEnoupyia~ 

Iuµq>wvo µE Tl)V 1oxuouoo EAAl)VtK~ voµo0rnio, Kat a61K6 Kma Tl) 016TO~I) Tou ap-

0pou 4 TOU v6µou 1866/1989, I) otoiKl)OI) EKXWPEi 66EtEc; AEtToupyioc; OE KOAWOtoKouc; 

Tl)AEOTTTlKOUC: OT00µouc;. Ot 6pot Tl)C: CIOElOC: EIVOI OEOµEUTIKO[ yto TOV OlKOIOUXO 114
. 

Km' E~oipEOI), Eivm ouvm6 vo 0rnmo0ouv 0116 To 6pyovo nou ooKEi rnv aµrno £AEY

xo TOU KpCITOUC: rni Tl)C: KOAWOIOK~C: Tl)AEOTTTIK~C: EKnoµn~c;, KOi y10 Tl)V IKOVOTTOll)OI) TOU 

yEvtKou oriµ6mou ouµq>tpovrnc;, yEvtKoi npOAl)TTTtKoi 6pot, nou vo amoVTat Tl)C: q>EpEy

yu6Tl)TOC: Twv m0ovwv 6tKatouxwv 115
. 

To ap0po 10 nopaypaq>oc; 1 Tl)C: EillA, OTO EOCl<j>lO y' opi~El: «To nap6v ap0pov OEV 

KWAUEl TO KpCITI) an6 TOU VO UTTO~CIAWOI TOC: ETTlXElP~OElC: pootoq>wviac;, KIVl)µarnypaq>ou 

~ Tl)AEOpaoEwc; Etc; Kavov1oµouc; EK06oEwc; aoawv AEtToupyioc;» 116
. H voµoAoyia TWV op

yavwv Tl)C: EillA, µtxp1 np6oq>ma117
, nou oriµaw01)KE µETOOTpoq>~ one; an64mc; rnuc;, 

OUOETTOTE ETTETOOOE, µE ~001) Tl)V OVWTEpW OlCITO~I), Tr}V UTTOXPEWOI) TWV apxwv TWV 

KpOTWV-µEpwv OTI) Iuµ~aori VO EKXWPOUV CIOElEC: AElTOUpyiac; Tl)AEOTTTIKWV OT00µwv OE 

114. Ixn1Ka µE n1 <puori TrJ<; a6£1ac; Amoupyiac; Ev6c; TrJAEOTTT1Kou 0100µou, 'l onoia EKXWPEi
Tm KOT6. napaxwpriori an6 T'l 61oiKrJO'l, BA. ouyKpmKa, Gavalda/Boizard (eds), 6.n., o.94, 6nou ava

<pEpnm: « ... une autorisation ... pourrait done etre analysee comme un acte mixte dans lequel les 

conditions d'exploitation seraient creatrices de droits ... » 

115. To EIP, npoKElµEVOU VO E(ETOOEI TO napa6EKT6 TWV am)OEWV y1a napaxwpl)O'l ClOEIO<; 

AEITOUpyiac; OE µri Kp011KOU<; pOOIOTrJAEOTTTIKOUC: 0100µouc;, EXEi ewn{OEI TTEp1op10TIKOUC: 6pouc;, 

01 OTTOIOI ClTTTOVTOI TrJC: OIKOVOµIK~C: <pEpEyyu6TrJTOC: TWV OITOUVTWV. BA. oxn. E161K6 Kavov10µ6 
1 /1990 EIP, <DEK B' 82, 8/2/90, 6.5 nap. l B Km nap.2. 

116. Eiva1 xapaKT17p1011K6, 611 KOT6. TrJV unoypa<p~ TrJ<; Eit.A an610 KpOTrJ-µEA'l Tou Iuµpout-i

ou TrJC: Eupwnric;, 'l raAAia unE~OAE 6~Awori OTrJV onoia avaKoivwvE 611 0EwpouoE ouµ<pwvo npoc; 

T'l Iuµpaori TO K00EOTWC: TOU Kp011KOU µovonWAIOU TOU TOTE pa◊IOTrJAEOTTTIKOU T'lC: opyav1oµou, 

ORTF. 
117. BA. OXET. lnformationsVerein Lentia, Jorg Haider, Aktionsgemeinschaft Offenes Radio 

(AGO RA), Wihelm Weber and Radio Hebby Ges. m.b.H. v. Austria, npoocp. 13914/88, 15041 /89, 

15717 /89, 15779/89, 17207 /90, EEt.A 9/9/92. npp;>,,. nporiyouµEvrJ avTi0ET'l voµo;>,,oyia TrJC: EmTpo

n~c; OE urr. X.v. Sweden, npoocp. 3071 /67 KOi un. Sacchi v. Italy, npoo<p. 6452/ 74. nppA. Bullinger, HRU 

(o. 360 rn.). 



325

Η ΚΑΛΩΔΙΑΚΗ ΤΗΛΕΟΡΑΣΗ

611ouc; Touc; atTouvTE<;. 'EXEi 6µwc; unoonw1x8Ei 6Tt KOT6 Tl7V EKXWP'lOll auTrj Eivm ava

yKaio va Tl7pE[T01 l7 apxri Tl7<; IOOTl7TO<; 118
• 

EiXE y[VEI 0£KT6 OTl7 0Ewp[a 6n r, p~Tpa TOU 6p0pou 10 napaypacpoc; 1, EOCl(j)IO y' Tl7<; 
EL1A nEptEMµf3avE Tl<; TEXVIKE<; npo0no0foac; Tr,c; 66aac; Kat y1'auT6 ri 61a61Kao[a EKXW

pr,orjc; Tr,c; ◊Ev rjTav 6uvm6 va un6KEtTm oTov EAEYXO Twv nEp1op1oµwv Tr,c; napaypacpou 
2 Tl7<; [61ac; ◊ICITO~l7<; 119. 

LTpO<prj nou 011µE1w817KE OTl7 voµo11oy[a 120 unayEl Tl7 ◊IO◊IKOOIO EKXWP170'1<; O◊ElWV 
Amoupy[ac; OE µr, KpOTIKOU<; Tl7AEOTTTIKOU<; OTa0µouc; OTO Kpa111-µtp17 OT'lV EILlA OTOV 
EAEYXO 1wv m:p1op1oµwv TOU ap8pou 1 O napaypacpoc; 2, 01 onoio1 npEnE1 Emn11fov va 
EIVOI voµo8nr,µEVOI KOi QTTOAUTW<; avayKa[o1 OE µ[a 6r,µoKpanKrj KOIVWv[a 121 . ME TOV 

Tp6no auT6, EAEYXETat an6 TO 6pyava Tl7<; EILlA Kat ri ouo[a KOTct Tll 61a61Kao[a Tr,c; EKXW
pr,or,c;, 61711a6rj 01 6po1 KOi TO TTEplEXOµEVO TWV O◊EIWV. 

118. BA. oxn. un X and the Association of Z v. Un. Kingdom, npomp.451 5/70, EEL\A 12/7 /71 KOL 

X v. Un. Kingdom, 6.n. L1L<; uno0foE1c; au1Ec; avayvwp((na1 KOL ri unoxpEwori 1wv KpanKwv apxwv 

y1a napoxri 10611µwv a6E1wv. i:1riv un. lnformationsverein Lentia and others v. Austria, 6.n., ri Em1po

nrj EKplVE 611 ri apvriori napaxwprioric; QOE(ac; an6 TrJV TTAEUpa TOU KpOTOU<; TT PETT Elva µriv ElVOI au-

8aipETrJ Kat va µriv npayµmono1Ei 61aKpioE1<;. Kma 1riv EKXWPrJOrJ 111c; a6E1ac; AE11oupy(ac; Ev6c; 161-

WTIKOU orn8µou, 11 IOOTrJ10 OTTQlTEi TrJV EVOAAayrj TWV OIKOIOUXWV. YTTOOTrjp[(ETat 6µwc; YEVIKQ OTrJ 

0Ewpia 6n o naAat6c; 61Kmouxoc; µiac; ME1ac; EXEL EUAoyri npoo6oKia 01riv avavEworj TrJ<;. BA. oxn. 
an6 TrJV aµEplKOVLKrj 8Ewpia, Jones, 6.n., o.119, 6nou ava<pEpETOL: « ... that a licensee who has given 
meritorious service has a "legitimate renewal expectancy" that is implicit in the structure of the 

Act and should not be destroyed absent good cause». nppA. Verenna-Wiedemann (6.n., o .. 80 rn.), 

ri onoia unoo1ripi(E1 611 Ka8E n0Ai1ric; EXEL 61Kaiwµa va (ri1rjoE1 ME1a y1a TrJ 61EvEpyE1a KOAW61a

Krjc; TrJAEOTTTIKrjc; EKTToµnrjc;. 

119. H 0Ewpia unoo1rjp1(E 6n ri apvriori Ev6c; Kparnuc;-µEpouc; OTrJV Ei:tiA va napaoxEL a6E1a 

OEV EAEYXE101 µE paori TOU<; TTEp1op1oµouc; TOU a. 10 nap.2 Tr]<; i:uµpaoric;. BA. oxn. Van DijkNan 

Hoof, 1st ed., 6.n., o.314 KOL aK6µrj, Fawcett, The Application of the European Convention on Human 

Rights, Clarendon Press, Oxford, 1987, o.259, Sieghart, 6.n., o.336 ETT., Km Pinto, Liberte, 6.n., o.219. 

nppA. Gavalda/Boizard (eds), 6.n., o.181. 

120. BA. oxn. uTT. Autronic AG, EtitiA, 6.n., nap.SO. 

121 . BA. OXET. UTT. Groppera Radio AG, EtitiA, 6.n., nap.61, 6nou ava<pEpETOI, µna~u aAAwv: « ... 

This supports the conclusion that the purpose of the third sentence ... is to make it clear that States 

are permitted to control by a licensing system the way in which broadcasting is organised in their 

territories particularly in its technical aspects ... ». nppA. KOi Engel (6.n., o.275), o ono[oc; 0EwpEi 611 ri 

prj1pa TOu 6.1 O nap.1 , EO.y' 1ric; Ei:tiA foprnE va pu8µi(E111c; TEXVLK€<; npoOno0foE1c; TrJ<; ME1ac; EVW 

rJ 01ClTO~l1 TOU a. 10 nap.2 Tl<; OUOIQOTIK€<;. 0 Schwartz (ELR (41 )) UTTOOTrjpi(El OTI 11 6taTO~rJ TOU a.10 

nap. l, EO.y'1ric; Ei:tiA E<papµ6(na1 OE ETTLXEtprjoE1c; KOL EVEPYrJTLKrjc; KOL na01111Krjc; Tl1AE6paoric;, aA
M OEV OIEUKptvi(El EQV O €AEyxoc; TWV TTEp1op1oµwv, KOTCl Tr] xoprjyriori Tr]<; MELO<;, TTEplAaµpavEI 

µ6vov nc; TEXVIK€<; npoOno8l'.oE1c; Tr]<; TrJAETTIKOIVWViac; ri TOU<; 6pouc; AEITOUpyiac; TrJ<; KOAWOIOKrjc; 

ETTIXEIPrJOrJ<; ri OK6µri KOi TO TTEplEXOµEVO Tr]<; [61ac; Tr]<; 6paOTrJp16TrJTOc;. 
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1yp. H npoom1Kti Trl(; anoppu8µiaq(; (deregulation) 

Anoppu8µ1ori 1wv µfowv µa(1K~c; EvriµEpworic; ouv1016 10 cpmv6µEvo 111c; £/\AElljJl"!c; 
voµo8rnK~c; napEµl,aoric; K01a 1ri AEtTOupy[a TOuc;122. H anoppu8µ1ori, npoc; 1riv onoia 

01pE<pETOI 16iwc; ri aµEplKOVIK~ ayopa 1ric; KO/\WOIOK~c; Tl"I/\E6paoric;123
, rnripEa(El KOTCI 

l,aori 11"1 voµ1K~ 8Eori TOU KO/\WOIOKOU 11"!/\EOTTTIKOU opyavw1~. 
H Kup1a ouvEnE1a y1'au16v E[vm 611 ri KpanK~ napEµl,aori mi TWV 61Kmwµ61wv TOU, 

EK<ppaoric;, EVEPYl"ITIK~c; TTAl"IPO<p6prioric;, OIKOVOµIK~c; EAEU8Epiac; Kat YEVIK01Epa EKTTO
µn~c;, 010 nAaimo 1ric; opyavworic; an6 au16v Ev6c; KOAWOtaKou 1riArnm1Kou 0108µ00, 
OEv Eivm ouv01~ napa µ6vov 61av TO yEvtK6 ~ a61K61Epa Evvoµa ouµcpEpov10 TO anm-
1ouv ad hoc. 

H npoomtK~ 1ric; anoppu8µ1oric; cpa[vnm nav1wc; va Eivm ri Kpmouoa Kot y1a 1riv 
wpwna"tK~ 1riArnm1K~ ayopa, µno 1riv an6pp1t1Jri TOu ouo1~µ01oc; TOu Kp011Kou pa61-
01riArnm1Kou µovonwA[ou 01ri 616pKEta 1ric; OEKan[ac; TOu '80124. npaKnK6 av1[Kpuoµa 
Eivm ri EAax101ono[riori 1ric; KpanK~c; napEµl,aoric; OTO nEptEX6µEvo 1wv KaAwOtaKa EK
TTEµn6µEvwv 11"!/\EOTTTIKWV npoypaµµ61wv 125

. 

nap.2. Iupporj Km ouyKpouori twv 61Kmwµci1wv EmK01vwvia( 
2a. H tvvoaa tou 61Km<iJµato(; EmK01vwvia( 

l:11Ka[wµa rn1Ko1vwviac; Eivm Eva yEvtK6 61Kaiwµa, µE TO onoio E[vm E~onA1oµEva 10 

UTTOKEiµEva nou ouµµETEXOUV 011"1 /\EITOUpy[a 1WV µfowv µa(IK~c; EvriµEpworic;, OTl"IV EU
pEia rnuc; EVVOIO, we; µfowv µa(IK~c; ETTIKOIVWViac;126. To OtKaiwµa au16 QTT01E/\Ei ouv1-

010µEvri 1WV OIK01Wµ01wv EKTToµn~c;, /\~ljJric; KOi TT/\1"!PO<p6prioric;127
. 

122. nppX. 10v BEVL(O.o, H EKpf]~fJ, 6.n., o.24, un. (12), o onoioc; unoo1ripi~E1, napantµnovrnc; 

010v Balle, 611 ri dereglementation (ao0EVEOTEPfJ µopq>Ji an6 6,11 ri deregulation) ano1EXEi TfJV KU

PIO 1aori Tfl<; aµEp1Kav1Kfi<; Tf]XE6paoric;, EVW ri demonopolisation Tf]V av1io101xri 1wv wpwna'iKwv 

1riXrnp60Ewv. rlO Tf] yEv1K6TEPfJ npoPXriµanKfi, px. EVOEIKTIKO, Allen (ed.), Broadcasting in the 90's. 

The Regulatory Revolution, Blenhein Online Publications, 1989, passim. 

123. BX. y1a TfJV 1010p1Kfi npoom1Kfi, Zipf'/, l61w11Kfi, 6.n., o.123 rn. 

124. BX. oxn. Renaud/Pragnell (eds), 6.n., o.23 rn. 

125. BX. oxn. Sea/on, Content Regulation Reconsidered, OE: Lichtenberg (ed.), Democracy and 

the Mass Media, Cambridge University Press, 1990, o.331 rn. 

126. BX. oxn. Rossen, 6.n., o.28 rn., Robertson/Nico/, Media Law. The Rights of Journalists, 

Broadcasters and Publishers, Sage, London, o.1 rn., Israel, La liberte de la communication 

audiovisuelle, Cahiers de la Communication, 1983, a.35 rn., Luchaire, La protection constitutionnelle 

des droits et des libertes, Economica, Paris, 1987, o.123 rn., Agence de l'informatique, Le droit 

criminel face aux technologies nouvelles de la communication, Economica, Paris, 1986, o.132. 

127. 0 Balle (Medias, 4eme ed., 6.TT., o.213) OiVEI TOV op10µ6 TOU OIKOIWµOTo<; Tf]<; EXEU0Epi

ac; Tfl<; EmK01vwviac;: «La liberte de communication est le droit, pour chacun, d'utiliser librement 

le media de son choix pour exprimer sa pensee en la communiquant a autrui, ou pour acceder a 
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0 Balle unoau1p1(E1, napantµnovrnc; OTrJV apx1K~ OUAArJ4Jll mu 61Kaiwµmoc; Em
Ko1vwviac; an6 rnv J. d'Arcy, 6T1 auT6 ouv[ornrn1 OTrJV EAEU8Epia mu 61Kmwµmoc; Tr]<; 

EKcppaoric;, un6 TrJV EUpEia Tr]<; tvvoia 128. To 61Kaiwµa auT6, uno0Tr]pi(E1 o i61oc;, Eivm 

nEp1006TEpo XPrJOTIK6 an6 TO 61Kaiwµa n;\ripocp6prioric;. H TEKµr]piwo~ TOU Eivm i5uvm6 

va aocptpa vta voµ1K~ ~aori yIa Tr] µnouo[wori Twv EAEU8Ep1wv, nou Karnxupwvovrnv 
OE 6cpE;\oc; Twv opyavwTwv Twv napa6001aKwv µfowv Evriµtpworic;, OE Eyyu~oac; ;\a

Toupyiac; TWV VEWV µfowv 129. 

foµcpwva µE Tr] yaAAIK~ 8Ewpia 130, ll aµcpii5poµri TEXVIK~ Tr]<; £TTIKOIVWV[ac;, ll µEyctAI"] 

TTOOOTl"]TO TWV ◊IOKIVOUµEVWV TTAr]pOcpOplWV µfow TOU ◊IKTUOU KOi 01 KOIVOUpylE<; OPXEC: 

nou E1ocptpouv OTrJ voµ1K~ 8Ewpia 01 vtEc; TEXVIKE<; µnai5ooric; n;\ripocpop1wv KOi µrivu
µcnwv avayvwpi(OVTOI we; ETTIXElp~µma untp Tr]<; avayvwp1011c; EVO<; TETOIOU ◊IKOIWµa

TO<; ETTIKOIVWviac;. 

H Ka;\w61aK~ rnoµtvwc; TrJAE6paori Eivm TO TEXVIK6 EKE[vo µtaov Evriµtpworic; Km 
ETTIKOIVWV[ac;, µfow TOU onoiou 8a ~TQV i5uvm6 va QOKEITOI tva 01Kaiwµa Tfl<; EAEU8Ep[ac; 

Tr]<: EmK01vwviac;, Ectv auT6 µnopEi va ouvax8Ei EpµrivwnKa an6 To EAAflVIK6 Iuvrnyµa. 

Bapuvov OTOIXEio nou oi5riyEi OTO avwTtpw ouµntpaoµa, Eivm ri i5uvm6TflTO Tfl<; aµcpi

<Spoµric; ETTIKOIVWViac;, TTOU rJ Tl'JAE6paori OUT~ E(aocpa;\i(EI µtow TWV OIKTUWV Tfl<;. 

Ev6Ei(E1c; nou napEXEI TO fovrnyµa yIa TrJV uxµripiwori Ev6c; 61Kmwµarnc; EmK01vwv[

ac; OUVIOTOUV KUpiwc; 01 OIOTct(EI<; TWV 6p0pwv 14 napaypacpoc; 1 KOi 15 napaypacpoc; 1, 01 

!'expression de la pensee d'autrui, quelle que soit, dans les deux cas, la forme ou la finalite de cette 

expression». 811. aK6µri arr6 Tl"\ OXETIKfl p1pX1oypaq>ia, Chevallier, Le nouveau statut de la liberte 

de communication, AJDA, 1987, 59, Cocca, The Right to Communicate: Recent Developments, 

JMLP (1982), 259, Gross, Some International Law Aspects of the Freedom of Information and the 

Right to Communicate, oE: Nordenstreng/Schiller (eds), National Sovereingnty and lntenational 

Communication, 1979, o.205 rn., Israel, La liberte de la communication audiovisuelle, 1-2 Cahiers 

de la Communication, 1983, 35, Lehmann, The Human Right of Communication, 4 NYLSJILC (1982), 

83, Boiton-Malherbe, La protection des journalistes en mission perilleuse dans les zones de conflit 

arme, Bruylant, Bruxelles, 1989, o.93 rn., Fisher, Le droit a la communication: Rapport sur l'etat 

de la question, UNESCO, Paris, 1982, Kleinwachter, Human Rights, the Right to Communicate 

and International Law, 10 JMLP (1989), 28 Km Segourd, La dualite public-prive et le droit de la 

communication audiovisuelle, Rev.fr.Droit adm. 3 (3) 1987, 356. 0 Fisher, 6.n., o.13 rn., avaM

El 1riv Eµq>av1011 1ric; ou1111rilji11c; 111c; vtac; £AEU8Epiac; an6 rnv Jean d'Arcy OE tva ap8po mu om 

EBU Review, No 118 (1969), o.14 rn., Km 111 ouvtx1ori 1ric; 8Ewpiac; mu, 010 The Right of Man to 

Communicate, Collected Papers, 1973, o.112 rn. AK011ou811oav 01 8EwpiE<; 1wv LeDuc, Cocca, De 

Sola Pool ma Evolving Perspectives Km Jounral of Communication, 01 onoio1 µntq>Epav 10v npo

PX11µ0110µ6 OXETIKCl µ£ 1riv £A£U8Epia ~ 10 61Kaiwµa 111c; rn1Ko1vwviac; m o ue; K611nouc; 111c; EBU. 

fla 111v «Kommunikationsfrei heit» 01ri yEpµavtKfl 8Ewpia, p11. 1t11oc;, Schmidt-Jortzig, OE lsensee/ 

Kirckhof (Hrsg.), 6.n., o.642 rn. 

128. 811. oxn. Balle, Medias, 4eme ed., 6.n., o.212. 

129. Ibid, o.210, nppX. KOi BVerfGE 83, 238. 

130. Balle, Medias, 4eme ed., 6.n ., o.210. 
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OTTOiE<; Kmoxupwvouv Tll OlOOlKOOio Tll<; EAEU8Epric; EK<ppoaric; µE K08E µEOOV. H OlOTO~ll 
Tou ap8pou 15 nopaypocpoc; 2 TOu IuvTayµmoc;, OTll auvEXEto, KoTOxupwvEt Tll 8Eari TOu 
OEKTll Tll<; n;>..ripo<popioc;, aaayovTO<; µio unoxpEwari yto TO Kp6TO<; vo µriv nopEµnooi~a, 
nopa µaAAOV VO OlEUKOAUVEl Tll po~ TWV TTAllPO(j)OplWV. 

T EAoc;, ot otma~Et<; Twv ap8pwv 14 nopaypocpoc; 2, EOO<pto o • Kat 15 nopaypo<poc; 2 
Kmoxupwvouv Tll AEnoupyio TOu Tunou Kat Tile; pootoTllAE6poaric; we; 8rnµwv. To KO
vov1anK6 TTEOio TOU 6p8pou 19 TOU IuvTayµmoc; KoMmEt, we; npoc; TllV ovoyKat6TllTO 
TOU onopp~TOU Tll<; AElTOupy[oc; TOU<;, µfoo ETTlKOlVWVioc; KQTCI TEKµ~pto moµtK~<; Kat 
Km'E~oiprnri µo~tK~<;. To KovovtanK6 OE TTEOio TOU 6p8pou 15 nopaypo<poc; 1 TOU Iu
vTayµmoc; KoMmEt, we; npoc; TO Eupoc; Tf1<; EAEU8Epioc; Tile; Amoupyioc; Touc; on6 KpOTtK~ 
nopEµ[3oari, notKiAo µfoo, Kat µ6AtaTO 600 unayovTat aTri <ppaari «Kat K68E nopEµ<pEpEc; 
µfoo µnaooaric; Myou ~ nopaaToaric;» Tll<; ovwTEpw otaTO~ric;. 

Iuvrnwc;, 0 OUVTOKTlKO<; voµo8ETll<; KOTOXUPWVEl TO µfoo µo(tK~<; EVllµEpwaric; K0-
8wc; Kat Tll voµtK~ 8Eari Tou noµnou Kat TOU OEKTll Twv OtKmwµaTwv EmKotvwvioc; µE 
K68E µfoov131 . b.Ev auv10Ta Aom6v ;\oytK6 a;\µo vo auµnEpava KOVEic; 6n TO OtKmwµmo 
6;\wv TWV unoKEtµEvwv Tile; TllAEOTTTtK~<; OtoOtKoa(oc; auvEvwvovTm OE Evo nMyµo, TO 
ono(o OTf1V Ko8oAtK~ Tou µop<p~ onoTEAEi TO OtKoiwµo EmKotvwv[oc;. Oaov o<popa OE 
EtOtK6 OTllV KOAWOtoK~ TllAEOTTTtK~ EKnoµn~, TO OtKoiwµo ouT6 auvtaTa OtKo[wµo EmKot
vwvioc; µfow Tile; KOAWOtoK~<; T11AE6poaric; 132. 

2p. H axtaq µEta auvacpq 61Kmwµata 

0 b..Taarnoc;, OTOV OVO<pEpETat OTll auyKpouari TWV 8EµEAlWOWV OlKatWµ6Twv133, 

UTTOOTllPi(El 6n OUT~ ETTlAUETat µE f3aari TllV opx~ Tl)<; npOKTlK~<; opµov(oc; KOi Tll 8Ewpio 
Tll<; auyKEKptµEvric; OT68µtaric; TWV oyo8wv 134. H aT68µtari OUT~, auvExi(Et o [010<;, y[vno1 
OE OUO ETTITTEOO, UTTOKElµEVlKO KOi OVTlKEtµEVlKO. 

LTll auyKEKptµEvri nEp[mwari, TO OtKo[wµo EmKotvwvioc; µfow Tll<; KOAWOtoK~c; TllAE-
6poaric; µ6AAOV auppEEl, nopa auyKpOUETOl µE TO EmµEpouc; OlKOtWµOTo ~ EAEU8EpiE<; 

Tll<; KOAWOtOK~<; TllAEOTTTtK~<; A~ljJric;, EKnoµn~c; Kat nAripo<p6priaric; 135
• 

M6voc; yvwµovoc; yto VO npoaotopta8Ei OTO npOOTOTEUTlKO TTEOio TTOlOU OlKatwµmoc; 

131. Ixr')µa TO orroio o Cornig (Aul3erungsfreiheit, 6.rr., o.170 rn.), rrpooc51opi(E1 w<; EVEPYl'lTIKf\ 

KOi rra01')TIKf\ EAEU0Epia Tl')<; pac510Tl')XE6paori<;. 
132. BX. BVerfGE 57 (321 ), yIa Tl')V avayKI') c51aXEKT1Kfl<; ouvtvwori<: arr6 To voµo0ETI') rroXXwv 01-

KmwµaTwv. 
133. IuyKpouori 8EµEX1wowv c51KmwµaTwv Xaµf3avE1 xwpa, 6rnv ri ic51a rrpa~ri µrropEi va Eµrri

TTTEI OTO rrpOOTQTEUTIKO TTEOio TTEplOOOTEpwv TOU EV6<; OIKOIWµctTWV. BX. oxn. LI. Toawo, fllKOIWµa

TO, 6.rr., o.290 ETT., Llayr6y.1ou, fllKOIWµma B; 6.rr., o.108 ETT. KOi YEVIKOTEpa, [a(rj, H ouyKpOUOI<; TWV 

c51KmwµaTwv, A0r')va, 1959. 

134. BX. LI. Toawo, l11Kmwµma, 6.rr., o.297. 

135. r1a Tl')V ouppor') TWV 8EµEX1wowv OIKQIWµctTWV, f3X. MaVEOf"/, EXw0EpiE<;, 6.rr., o.63 ETT., 

LI.Taawo, ll1Kmwµarn, 6.rr., o. 290 rn., KOi Llayr6y.1ou, ll1Kmwµma B; 6.rr., o. l 06 rn. 
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EµniTTTEI K08E npa~ri T'7c; KOAWOIOK~c; T'7AEOTTTIK~c; OIOOIKOaiac;, EIVOI VO OIEUKp1via8ouv 
01 E101K6TEpo1 nEp1op1anKOi 6po1 aaK17a17c; rnu 01Kmwµarnc; auTou 136. 

ruvrnwc;, acpou TO OlKaiwµa T'7C: KOAWOIOK~c; T'7AEOTTTIK~c; EKTToµn~c; EiVOI OUTO nou 
un6KEITOI aTouc; 0ap0TEpouc; nEp1op1aµouc; aE axfori µE Ta at.Ao auvacp~ 01Kmwµaw, 
yvwµovac; y1a TO EmTpEm6 µ£Tpo aaK17a17c; KOi rnu 01Kmwµmoc; T'lC: KaAwo1aK~c; T'7AEO
m1K~c; ETTIKOIVWviac;, TOUAOXIOTOV 6aov acpopa OTOV noµn6 T'7c;, EIVOI OKp10wc; TO µ£Tp0 
T'7c; OUVOTOT'7TOC: OVOA'7ljJ'7c;, OVTIOTOIXO, opam17p16T'7TOC: KOAWOIOK~c; T'7AEOTTTIK~<; EK

noµn~c;. 

136. Iuµcpwva µE 10v L'J .Taawo (t.1Kau.i.>µma, 6.rr., a.290), «Ecp6aov µia Kat i61a rrp6.~ri Eµrrirrm 

E~ioou am rrEOio npoarnaiac; rrEp10001tpwv 8EµEAtw6wv 61Ka1wµ6.1wv Ecpapµoa1fo Eivat n 616.10-
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KE<l>AAAIO TETAPTO 

H opyavwari Tf1( napoxq( µtow TOU KaAw61aKOU 61KTUOU 

LTO µtpoc; OUTO ea E~ETaoeEi fl voµ1K~ cpuori KOi etori TOU opyavwT~ TrJ<; Tf)AEOTTTIK~<; 

napox~c; µfow Ev6c; Ka11w61aKou TrJAEOTTTIKOU 61KTuou. H opyavwori auT~ mp111aµ06va 

6Mc; nc; avayKOIE<; (j)OOEI<; Tfl<; OXETIK~<; TrJAEOTTTIK~<; 61a61Kaoiac;. To np6011riµa EPEUVO

TOI de lege lata KOi de lege ferenda. 

nap, 1. To 6qµomo µovon<i>A10 

H Ka11w61aK~ TrJAEOTTTIK~ EKnoµn~ opyavwvnai un6 KaewTwc; 6riµomou µovonw

Aiou, OTOV ri (6puori, AEITOupyia KOi EKµETOAAEUOrJ KOAW◊IOKWV Tf)AEOTTTIKWV orneµwv 

txa avmEeEi anoKAEIOTIKO OE 6riµomouc; cpopEic;, 6ri11a6~ 6pyava nou aoKouv 6riµ6ma 

E~ouoia. Eav ri Ka11w61aK~ TflAEopaori EeEwpEiTo TOmK~ unoernri KOi To 6iKrno µna-

6oo~c; Tfl<; TOTTIKO ◊IKTUO, TOTE apµ66101 cpopE(c; y1a TrJV opyavwo~ Tfl<; 1, ea ~TOV, 060EI 

OTTOKAEIOTIK~<; ~ OUVTptxouoac; apµo616Tf)TO<; TOU<;, 01 OTA. 

Eav yiva OTTO◊EKTO 6n 01 KOAW◊IOKE<; EYKOTOOTQOEI<; OTTOTEAOUV 6riµoo1a npayµa

TO, TOTE O <Sriµomoc; OKOTTO<; TTOU E~UTTrJPETOIJV OTTOTEAEI Tf)V npocpavfoTEprJ ratio y1a Tfl 

1. An6 n1v aµEptKOVIK~ npayµanK6n11a Pt.. oxrnKa TrJV an6cpaori Tr]<; FCC, 2d 725 (1966), µE 

TrJV ono(a E~OUOIO◊OT~SriKE rJ EmTpon~ va EAEYXEl TrJV «TOTTIKOTrJTO» we; avayKa[o OUOTOTIKO OTOl
XEIO TWV pa610TrJAEOTTTIKWV npoypaµµaTwv. ITrJV Preferred Communications Inc. v. LA, 724 F. 2d 

13% (9th Cir. 1985) Kpi8rJKE 6n ri EKXWPrJOrJ a6E1wv EYKOTCIOTaoric; Kat AEtToupyiac; KOAWOtaKwv TrJ

i\rnmtKWV 0108µwv OTTOKAElOTIKCI OE n6i\rn; OVTIKEITOI OTrJV npWTrJ TpOTTOTTOlrJOrJ TOU LUVTayµa

TO<; Twv HnA, y1mi ouv10Ta untpµETPrJ npooPot.~ Tou 61Katwµmoc; Ei\Eu8EprJ<; EK<ppaoric; Twv uno
ljJ~cp1wv EKnoµntwv. Contra, TO AvwTOTO Iuv10yµm1K6 LltKOOT~p10 OTrJV UTT. Midwest Video I, 6nou 

ava<pEpETat 6n ri FCC o<pEiAEt va 61aocpa11i~E1 TrJV Kai\u\jlrJ, µE rnapKEta, Twv avayKwv µiac; Ko1v6TrJ-
10c; an6 Eva KaAw61aK6 ouoTriµa. (nppi\. Kreiss, 6.n., o. l 004 rn.) 110 TrJV avai\uori Twv 6pwv µn66o

oric; npoypaµµaTWV TOTTIKOU EV◊IO<pEpOVTO<; an6 TOU<; KQAWOIOKOU<; TrJAEOTTTIKOU<; 0108µouc; TWV 

HnA, PA. NT/A, 6.n., un.(15), 6nou yfvETat avacpopa oE npo'ioxuoaoEc; pu8µioE1c; TrJ<; FCC. Iuµcpwva 

µE OUT£<;, Ol noAITEIE<; ~TQV apµ661Ec; y1a TrJV an66oori TWV npoc; OUT£<; EIO<popwv TWV 0108µwv, Ol 

onoio1 napEixav PaotKE<; Kai\w61aKE<; TrJAEOTTTtKE<; unripwiEc; µ6vov y1a Ko1v6TrJTE<; nou EMµpavav 

a1µam an6 EVQV ~ 600 EpT~tavouc; TrJAEOTTTIKOU<; 0108µouc;. ME TOV Tp6no QUTO, TO 85% TWV ouv

Opoµr]TWV TrJ<; Kai\w61aK~<; TrJAE6paoric; Aaµpavouv o~µa an6 anoppu8µ1oµtvouc; (deregulated) 

oTa8µouc; EKnoµn~c;. 
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0tomori µovorrwXiou urrtp TOU or-iµooiou2 oxEnKa µ£ TrJV EyKmaoTaori KaXw61aKc.iJv u1-

Xrnm1Kc.iJv orn0µwv, 01 orroio1 0a EKTTEµrrouv µtow TWV EVKOTOOTCJOEWV auTwv3. 

To 61-,µ6010 µovorrwX10 ou1v KaXw61aKI) TrJAEOTTTIKI) EYKOTCJOTaori ouvioTOTOI OTO 

arroKX£1onK6 61Kaiwµa urrtp Tou oriµooiou 11 611µ601wv cpoptwv yIa KaXw61aKI) TrJAEO

TTTIKI) EKTTOµTTI). Noµ1µ0TTOlrJTIKI) TOU ~aori OTO LUVTayµa TOU 1975/86 0a l)TOV KUpiw<; 01 

EK<ppaorn; «aµrno EAEVXO TOU Kparnuc;» Kat «KOIVWVIKI) OTTOOTOAI)», TTOU XPrJotµOTTOIEi 0 

OUVTOKTIKO<; voµo0ETrJ<; OTO ap0po 15 rrapaypacpoc; 2 OXETIKCJ µ£ Tr)V opyaVWOrJ YEVIKCJ 

Tou pa61ocpwvou Kat TrJ<; TrJAE6paoric;. 

01 OUVTOyµOTIKE<; OUT£<; ETTITOYE<;, OTTW<; Kat rJ 0EOrJ £VO<; Tp[TTTUXOU OPXWV, OVTIKElµE

VIKOTrJTO<;, tOOµEpEIO<; KOi TTOIOTrJT0<;4, ~piOKOUV OVTIKEiµEVO Ecpapµoyl)c; OTrJV KOAWOI

OKI), 6rrwc; Kat OTrJV EpT(IOVI) TrJAE6paori. 

1 a. To KpanK6 µovon<i>Ato 

H EAArJVtKI) voµoXoyia EXEi Kpiv£1 ouvrnyµm1K6 TO KpOTtK6 µovorrwX105,
6 

mi TrJ<; 

2. ME paori TO Arnoupy1KO KplT~plO yIa Tfl 616.KpiOfl Tfl<; Opaoric; Tfl<; oriµoo1ac; OiOIKflOfl<;, fl E(U
TTflPETflOfl €VO<; oriµomou OKOTTOU QTTOTEAEi QITIQ IKQV~ yIa TflV UTTaywy~ OE QUT~V µiac; opao1rip10-

TflTO<;. BA. oxn. QVTi 6.AAWV, narraeavaaiou-narrai'wavvou, O.TT., o.74 ET!. KOi np.ETTE(. 158/92 hE. 

3. f1a µia ETTIOKOTTflOfl Tfl<; voµo8wia<; TWV €UpWTTO°iKWV XWPWV, OX€11KO. µE Tfl 8EOTTIOfl ~ OXI O[l
µomou pa6101riArnm1Kou µovoTTwAiou rni Tfl<; KaAw61aK~c; HJAEopaoric;, PA. EEK, np6.mvo B1PAio, 
o.rr., o.63 rn., Couprie/O/sson, Freedom of Communication under the Law, The European Institute 

for the Media, Manchester, 1987, o.161 rn. Kat Lange/Renaud, o.rr., o.31 rn. 

4. AvnKElµEVIKOTflTO, 10011µ[0 KOi TTOIOTflTO, ouµqiwva µE TOV AJ-.1{31(6ro Kp6.TO<;, O.TT., o.67 rn.), 

QVTIKElµEVIKOTflTO, IOOTflTO KOi TTOIOTflTO, ouµqiwva µE TOV Llayr6yJ-.ou (PaOIOTflAEOpaori, O.TT., o.14), 

QVTIKElµEVIKOUJTO, IOOTflTO TWV opwv KOi TTOIOTflTO TWV TTpoypaµµ6.1wv, ouµqiwva µE TO 6..3 TOU V. 

1866/89, QVTIKElµEVIKOTflTO, IOOTflTO TWV opwv, TTOIOTflTO TWV TTpoypaµµ6.1wv, EAEU8Epia EK(jlp6.0E

wc;, TToAuqiwvia, oriµomoypaqi1K~ ornvToAoyia, ouµqiwva µE TflV I1E 872/92. (EqiapµoyE<; t.riµom
ou L'l1Kaiou 3-1992, 496, Ix. K1Kry). 

5. Kp011Ko µovoTTwA10 rni Tfl<; pao1otf1AEopaoric; oriµaivE1 OTfl voµ1K~ TTpaKTIK~ EKXWPflOfl Evoc; 
QTTOKAEIOTIKOU KOi QVQTTQAAOTpoiwrnu TTpovoµiou paOIOTflAEOTTTIK~<; EKTTOµTT~<; KOi avaµn6.oooric; 

OE EVQ voµ1KO rrpoOWTTO, l◊IWTIKOU ~ oriµomou OIKQIOU, TTOU µE TOV TpOTTO auto EXEi TflV apµo61-

0TflTO O.OKflOfl<; oriµomac; E(ouoiac;. r1a TO KpanKO paOIOTflAEOTTTIKO µovoTTWAIO, PA. ouyKplTIKO., 

Balle, Medias, 4eme ed., o.TT., o.155 rn., Bullinger, OE: lsensee/ Kirckhof (Hrsg.), o.TT., o.698 rn., Pinto, 

o.TT., o.218 rn., Witteman, o.n., o.160, Avayvwarou, NoB (641 ), AJ-.1{31(6ro, Kp6.rnc;, o.TT., o.29 Km o.97 

rn., BEvt(iJ-.o, H EKpfl(fl, o.n., o.30 rn., Llayr6yJ-.ou, Pao101f1AEopaori, o.n., o.37 rn., K6pao, TuTTo<;, o.n., 
o.71 rn. KOi 1:Koupry, EEEupl'l (o.198 rn.). 

6. To Kpat1Ko µovoTTwA10 rni Tfl<; pa610Tf1AEOTTTIK~<; EKnoµTT~<; EXEi Kp18Ei yIa Tfl ouv1ayµan

KOTflT6. TOU OTTO TO TTEpiOOOTEpa EUpWTTO'iK6. Iuv10yµm1K6. OIKQOT~p1a. BA. EV◊EIKTIKO. nc; anoqi6.-

0EI<; BVerfGE 12, 205 (262) rnu fEpµav1Kou IuvrnyµanKou L'l1Kao1ripiou, 225, 226/1974 (Km TTa

pouoiaori rnuc; aTTo 1:.<DJ-.oyatrr,, Tor 1980, 429) Tou l10A1Kou Iuv10yµm1Kou L'l1Kao1ripiou KOi 79-

1982, 20/12/82 TOU QVTIOTOIXOU IOTTOVIKOU. fta Tfl ouµPatOTflTO 61016.(EWV EOWTEPIKWV voµoern,

wv Kpmwv-µEpwv 01riv EIL':.A, TTou uTTayoprnav TO KpanKo pao10Tf1AEOTTT1Ko µovonwA10, TTpoc; TO 
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pao10117A£6pao17c;, 6rrwc; ioxuoE 0117v EAMoa µtxp1 To 19877. foyK£Kp1µtva, TO Iuµ~ou-
1110 T'7<; EmKpOTE[ac; EKPIVE, xwp[c; va OIOKp[VEI µna~u Ep1(1av~c; KOi KOAWOIOK~<; T'7A£6-
pao17c;, 611 o EAA17vac; voµo8ET'7<; EXEi, arr6 TO fovwyµa, 117 01aKprnK~ wxtpaa va Em
M~a 6rro10 opyavw11K6 ox~µa Kpiva OK6mµo y1a T'l Amoupy[a 1wv pao10TrJArnm1Kwv 
µfowv. E101K6 y1a TO KpanK6 µovorrw1110, TO Iuµ~ouA10 EKp1v£ 611 ri u108ETrJO~ rnu y1a 
T'7V opyavwori T'7<; pao10T'7AE6pao17c; OEV QVTIKEITOI OTO LUVTOyµa8

. 

H µ£1oljJ17cp[a 6µwc; OT!<; OXETIKE<; arrocpaoac; UTTOITT~Pl~E 611 «rJ 8EOTTlOI<; pOOIOT'7A£0-
TTTIKOU µovorrwA[ou arr6 rnv Ko1v6 voµo8ETrJV aya ac; oupp[Kvwmv rnu 01Kmwµ01oc; TrJ<; 
£AEU8£pfac; £Kcpp60£W<; TWV ornxaoµwv KOi TOU OIKOIWµmoc; TOU TTA'7pocpop£[08m, acpou 
rrapEµrroof(El OTTOTEAWµOTIKW<; T'7V £AEU8Epav po~v KOi 01axuaiv Tr]<; TTArJpocpop(ac; El<; 
TO WpU KOIVOV ... »9. 

6.10 nap. l 1ric; I0µpaoric;, pr.. EV◊EIKTtKa L1ayr6yJiou, Pa6101rir.E6paori, 6.rr., o.48 rn., lwavvou, EE

Eupt:. (o.264 rn.), Van DijkNan Hoof, 6.n., o.313, Pinto, Laliberte, 6.rr., o.218 rn. Eivrn xapaKTflp1onK6 

611 Kat 10 Iuv10yµ011Ka 61Kao1~p1a rn1µ!'.pouc; wpwna'iKwv xwpwv Kat 10 wpwna'iKa 61Kaor~p1a 

nr.~nouv µE µEyaM1Epfl EUKor.ia 10 Kp011K6 µovonwr.10 rni 1ric; Kar.w61aK~c; 1rir.rnm1K~c; EKTTO

µn~c; napa rni 1ric; Ep1(1av~c;. TO,oc;, 10 t:.EK EKptvE rnavE1r.riµµ!'.va 61110 KpanK6 pa6101rir.rnm1K6 
µovonwr.10 ◊Ev avTEKEITO ad hoc 011c; 61016~E1c; 1ric; Iuv8.EOK. Br.. oxn. un. Sacchi, 6.n., oriµ.7 Kat 

EPT-AE Kara L1En, 6.n., oriµ. 10-11-12. Br.. aK6µri, Debbasch, Droit, 1 ere ed., 6.rr., a.17 rn., Kat Drouot, 

6.n., o.3 rn., Gornig, Auf3erungsfreiheit., 6.n., o.576 Kat Scheuner, 6.n., o.82 rn. 

7. Avar.unK6, TO Kp011K6 pa6101rir.rnm1K6 µovonwr.10 Ep1(610v, an6 TO 1974 Kat ETTEITO, Pam

Ka one; 61016~E1c; TWV v6µwv 230/75 KOi 1288/82. LXETIK~ 8EµOTIKQ voµo8rnia Tfl<; [61ac; XPOVIK~c; 

nEp166ou, µtxp11riv ljJ~<p1ori TOU v.1730/87, on61E rn!'.pxna1 ri p~~Tl µE 10 µovonwr.10 6oov a<pop6 
OTO pa616<pwvo, QTTOTEA00V 01 OIQTQ~Elc; TOU no 271 /76 KOi TWV v.652/77 KOi 1162/81. To pa6101ri

AEOTTTIK6 µovonwr.10 ouµp661(E xpov1Ka µE 10 Kp011K6 µovonwr-10 1wv TflAEmK01vwv1wv, 10 onoio 

EIXE EKXWPfl8Ei OTOV OTE, µtxp1 TflV EKOOOfl TOU no 361/91 KOi TflV ljJ~<plOfl TOU v.2075/92, µE pa
Ofl TO v.1049/49 (6.6) KOi TO VO 165/73 (6.6). Br.. OK6µri oxn. v.4277 /29, 6.38, y1a TflV anay6pwori 

EyKmaornoric; Tflr.Eypa<p1Ko0 0108µ00, YA 16/5/60 <DEK B' 310, 6.89, y1a 1riv EyKmaornori 61KT0wv 

telex an6 TOV OTE, An. llL OTE 22/10/84, 6.77, y1a TflV EKXWPflOfl a◊E1ac; EyK016010oric; pa6106E

KTWV telex Kat telefax, YA 5667 /80, <DEK B' 496, y1a 1riv EKXWPflOfl 66c1ac; Kmox~c; ouoKw~c; ao0p

µmou CB Kat vo 1244/72, 6.1, y1a 1riv EKXWPflOfl 66E1ac; Kmox~c; Epao11Exv1Ko0 0108µ00 ao0pµa-

1ric; ETTIKOIVWviac;. 
8. Br.. I1E 989-90-91 /87 (Tµ.t:.'), 5040/87 (GA.) Kat 1144-45/88 (GA.). 

9. LXETIK~ Eivrn Tl µE1oljJri<po0oa anoljJri 1ou 61Kao1~ Llorente 01riv an6<paori 1ric; 7/12/1982 TOu 
lonav1Ko0 IuvrnyµanKo0 61Kao1ripiou, oxrnKa µE TflV Kar.w61aK~ Tflr.E6paori. 0 61Kao1~c; ava<pE

pnrn yEv1K61Epa OTfl ouµ<pwvia 1ou Kp011Ko0 pa6101rir-rnm1Ko0 µovonwr.iou µE Tfl 61610~ri TOu 

6.20 TOU lonav1Ko0 fov16yµ01oc; TOU 1978, 6nou Kmoxupwvnrn Tl Er.EU8Epia 1ric; EK<ppaoric; KOi 1ric; 

nr.ripo<p6prioric;, Km unoo1ripi(E1, 6n ri 61axEip1ori µiac; 6riµ6oiac; unriprniac;, 6nwc; ri TflAE6paori, ri 

opyavwori 1ric; onoiac; a<pop6 OE 8EµEr.1w6ri 61Krnwµ01a 1ou av8pwnou, ◊Ev µnopEi va naipvE1 Tfl 

µopcp~ µovonwr.iou, y101i au16 Sa av!'.KomE 1riv aKwr.u1ri aOKflOfl 1wv avw1!'.pw 61Kmwµ61wv. r1a 

TOV Myo au16, OUVEXi(EI O ◊IKQOT~c;. TO KpOTIK6 µovonwr.10 rni Tfl<; paOIOTflAE6paoric; QVTiKEITOI 

OTO I0vrnyµa. T!'.r.oc;, TO 1Epµav1K6 Oµoonov61aK6 illKQOT~plO, OE an6cpao~ TOU TOU 1981, EKplVE 

61110 np61uno 1ric; E~WTEp1K~c; nor.uµ!'.pE1ac;, orir.a6~ 1wv nor.r.anr.wv 161w11Kwv ornSµwv 01 onoio1 
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Triv (610 m:p[rrou Kpiari txouv EK<ptpE1 KOi wpwrra'iK6 Iuv1ayµm1K6 61Kaa111p1a 10, 

OTOV T£8'1KE EVWTTIOV TOuc; rrp6~t.11µa auvrnyµm1K6T'1TOc; 'l voµ1µ6111rnc; TOU KpOTIKOU 
pa610111t.rnm1Kou µovorrwt.iou, aua111µmoc; rrou iaxuaE one; rrEp1aa61EpEc; wpwrra"iKtc; 
XWpEc;, twc; T'l OEKOET[a TOU 198011 . 00TOOO 11 TTAEIOljJ'l(j)lO OTlc; OXETIK£c; OTTO(j)CIOElc; 8£TEI 
auxva we; 6po auvrnyµm1K6111rnc; TOu µovorrwt.iou 111v opyavwnK'l Eyyu11a11, EK µtpouc; 

AE11oupyouv nopaAAflAO, Eivm ouvTOyµonKa ovEKT6 y10 TOuc; 6pouc; TOu a.5 1ou 0EµEA1woouc; N6-

µou Tfl<; B6vvric; TOU 1949 (BA. OXET. BVerfGE 51,295 (325)). 

10. Kma 10v i610 1p6no EKPIVE KOi To ITOAIK6 :EuvTOyµm1K6 61Koo111p10, E161Ka y10 TflV Ep1(1ovri 
TflAEOpOOfl, OTI<; OTTO<pCIOEI<; TOU 59/60, 225-226/74, 148/81 KOi 153/87. :EuyKEKplµEVO, µEnc; OTTO

<pCIOEI<; ouTE<; EXEi Kp18Ei 6n 10 KponK6 po610111llrnm1K6 µovonwl\10 n1c; Ep1(1ovric; TflAE6pooric; OE 

E8VIKO ETTITTEOO, KOi OXETIKCI µE EKTTOµnEc; TTOU µETooioovTOI OTO EOWTEplKO Tfl<; xwpoc;, OEV OVTiKEI

TQI one; OIOTCl~EI<; TWV a.21 KOi 41 TOU ITOAIKOU LUVTOyµmoc; TOU 194 7, TTOU OVO<pEpOVTQI OTflV EAEU-

8Epio Tfl<; EK<ppooric; KOi OTflV OIKOVOµIK'l EAEU8Epio, OVTIOTOIXO. To KpOTIKO pOOIOTflAEOTTTIKO µo
VOTTWAIO OE onoioorinoTE OAAfl<; µop<pric; EKnoµnri, ouµ<pwvo µE 10 :EuvTOyµm1K6 61Koo111p10, Eivo1 

ov1i8ETO µE TO :EuvTOyµo (Bll. Pinto, La radiotelevisione tra mono polio e pluralismo, Roma, 1982 KOi 

Frago/a, Le emissioni radiotelevise nella giurisprudenza, Giuffre, Milano, 1990). To lonov1K6 fovTOy
µa11K6 61Koo111p10 011c; ano<paoE1c; 1ou 59, 13/7/60, 225-226, 10/7/74, 202, 28/7 /76, 148, 21/7/81, 

79, 20/12/82, µETo<pEpovTOc; OXETIKE<; an6tjmc; allAwv wpwna"iKWV :Euv1oyµm1Kwv 61Koo111piwv, 

EXEi KpiVEI 6n, E~onioc; Tfl<; OTTOVIOTr]TO<; TWV flAEKTpoµoyvT)TIKWV KUµcnwv KOi TWV ovoyKWV AEI

TOupyioc; Tfl<; pOOIOTflAEOTTTIK'lC: UTTflpEOioc;, ElVQI OUVTOyµonKa OTTOOEKTCI, we; ouo111µmo po610-

TflAETTTIK'lC: opyavworic;, Km TO po610111llrnm1K6 µovonwA10 KOi TO ouo111µ0 Tfl<; EKXWPflOfl<; 06c1-

wv llrnoupyioc;. H Kpiori ouTri o<popa µ6vov 0111v Ep1(1ovri TflAE6poori, Km ox1 KOi 0111v K0Aw61a
Kll (f,ll. OXET. Derieux, RDP). To Oµoonov610K6 LLIVTOyµonK6 t.1KoOT1lPIO Tfl<; rEpµovioc; EXEi KpivE1, 

Km TflV Kpiori TOU auTri TflV EXEi rnavaMf3E1, µE napaAAayEc;, noAAtc; <popEc;, 611 TO KpanK6 pa610-
TflAEOTTT1K6 µovonWAIO OEV OVTIKEITOI OTO LUVTOyµa, KOi µaAIOTQ OTT) OICITO~fl TOU a.5 0.N.B., all

M o0TE KOi EmTaooETm an6 auT6 (BA. oxET. BVerfGE 12, 205 (262), 31, 314 (328), 57, 295 (318)). H 

Kpiori au111 OEV 61o<popono1EiTm, un6 6pouc;, 6TOv OflµEio ava<popac; anoTEAouv 01 vfrc; TEXVOAoyi

Ec; (BVerfGE 73, 118). (Bll. aK6µ11 OXET. Llayr6yAou, Pa610111llE6paori, 6.n., o.132, ToE/36, To:E (710) Km 
Starck, OE: Mangoldt/Klein/ Starck, Das Bonner Grundgesetz, dr. Auf., 1985, a.5 nap.1 Km 2). To yall

ll1K6 Conseil Constitutionnel, OTflV an6<paori TOU DC 86-217, 18/9/86, OEV ooxollEiTm µE TO opya

VWTIKO oxriµa Tfl<; pa610TrJAE6pao11c;, µovonwA1aK6 ri µri, apKEi va nll11pouv1m, Kma TflV opyavw-
011 Tfl<;, 01 6po1 Tfl<; noAu<pwviac; Km 01 Eyyu110E1c; Tfl<; EAEU8Epiac; Tfl<; EmK01vwvioc;. LTflV napanavw 

an6<paori 1ovi(ETm navTwc;, 6n fl pa610Tf1AE6pao11 OEV anoTEAE[, 6nwc; anmTouoE napaoomaKa ri 

yollll1K11 napaooori, 611µ6ma unriprn[o. (npf,ll. DC 82-141 27/7/82, DC 84-181 11/10/84, DC 86-210 

29/7/86. (BA. aK6µfl, Avayvwarou, Bao1KEc; apxEc; Tfl<; voµolloyiac; TOu Conseil Constitutionnel y1a 

TOV TUTTO KOi TO µfoo ETTIKOIVWV[ac;, To:E 1987, 97, Kaarava, BaOIKE<; apxtc; TOU voµIKOU K08EOTWTO<; 

Tfl<; 161wnK11c; pa610Tf1AE6pao11c;, OTfl raAAia Km rEpµavia, E<papµoytc; t.11µ6mou t.1Koiou, 2-3 1988, 

A8riva, o.413 rn. (417) KOi Auby/ Ducos-Ader, 6.n., o.344 rn.). 

11 . r1a Tfl P'l~fl µE TO KpanK6 pa610111llrnm1K6 µovonwA10 011c; wpwna·iKEc; voµoSrniEc;, Km6 

TflV TcAEUTOia OEKaETia, f,A. Balle, Medias, 4eme ed., 6.n., o.189 rn., Debbasch, Droit, 1 ere ed., 6.n., 

o.47 rn. Km 123 rn., Col/iard, 6.n., o.700 rn., Orouot, 6.n., o.18 rn., Scheuner, 6.n., o.82 rn., Robert, 6.n., 

o.532 rn., Rossen, 6.n., o.352 rn., Lange/Renaund, 6.n., o.23 rn., Km Europe 2000, 6.n., o.16 rn. 
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K08£ <popa UJ<; KEVTptK~<; 61oiKrJOrJ<;, TrJ<; TIOAAOTTAOTrJTO<; Kat TTOAuµtpaa<; 12, Kat µ6AIOTQ 

TrJ auµµnox~ µEt04'rJ(jllWV OTrJ pa6tOTrJAEOTTTIK~ 61ao1Kaaia. 
To aµ£ptKav1K6 AvwTmo fovrnyµm1K6 ti1KaaT~p10, OTrJ ~amK~ y1a TrJ pao10TrJA£6-

paa11 an6cpaa~ TOU y1a TrJV un68wri Red Lion, ava<ptpa 6n 6no10<; Kat av £[vat o opya

vwT~<; TrJ<; pao10TrJA£6paa11<;, auT~ OTOXEIJ£t, ouµcpwva µ£ TOU<; oKonou<; nou KOA£i101 
va EKTIArJpwaa Kat nou txouv T£8£i an6 TrJV npwTrJ Tpononoiriori Tou IuvTayµmo<; Twv 
HnA, OTrJ 611µ1oupy[a µ(ac; avotKT~<; ayop6<; tc5£wv (marketplace of ideas). LTrJV ayop6 

OUT~ TTP£TT£1 µ6At0TO va KUptapx~o£t µaKporrp68wµa 'l 0A~8£ta 13. 
An6 TrJ voµoAoyla TWV wpwrra"iKwv opyavwv, 'l orro[a rn11p£6~£1 tµµwa µ6vov TO 

WWT£ptK6 O[KatO, TO µEv fitKOOT~pto TWV Eupwrra"iKWV KotVOT~TWV £KptV£ 6n TO Kpat1K6 
pao10TrJAEOTTTtK6 µovonwAtO OEV avT£K£1TO mt<; 61016~£1<; TrJ<; Iuv8EOK14 'l 0£ Eupwrra-

12. 0 pa6101riXrnm1K6c; nXoupaX10µ6c; Eivrn nMov modus vivendi yIa Tr] pa6101riXE6paori, 

unoo1ripi(E1 o De Sola Pole (6.n., o.172), E(rn1iac; 10u anEp16p1010u ap10µou KavaX1wv. I1ov rnw-

1Ep1K6 nXoupaX10µ6 avacpEpETrn ri an6cpaori 225/741ou l10X1Kou Iuv10yµa11Kou 61Kao1ripiou, 10 

onoio ETTOVEPXETOI TO 1987 µE Tr]V an6cpaori TOU 153 KOi aK6µri, µE Tr] 826/88, yia va OIOKf]pU(El 

611 ri apx~ 10u nXoupaX1oµou c:ivrn ri nEp10061Epo oriµav11K~ y1a 10 pa6101riXrnn11K6 yiyvrn0at. 

H apx~ 1ou nXoupaX1oµou EXEi 1uxE1 rnE(Epyaoiac; KOi an6 10 Iuv10yµm1K6 61Kao1~p10 1ric; Oµo
onov61aK~c; rEpµaviac; KOi an6 10 raXX1K6 Conseil Constitutionnel, Kupiwc; one; anocp60EIc; 10uc; 

BVerfGE 12, 205 (262), 73, 118 Km 86-217 DC, 18/9/86, av1io101xa aXM KOi 01riv UTT. Labre etGoubin, 

CE 20.8.85, Rec. 157 D. 1986, note Griesbeck. I10 Cassese/Clapham (eds), 6.n., o.198 unoo1ripi(E-

1m 61110 66yµa 1ric; «fairness doctrine» (66yµa 1ric; aµEp6Xrimric; napouoiaoric; 61acp1XovE1KouµE

vwv (ri1riµa1wv oriµ6mac; oriµaoiac;, ouµcpwva µE 1riv an66oori 10u 6pou an6 Tfl ZEpfJ, OE l61w11K~, 
6.n., o.161 ), TO onoio EXEi ETTE(Epyao0Ei fl aµEplKQVIK~ 0Ewpia, TQUTi(ETOI µE Tr]V EVVOIQ TOU nXou

paX1oµou, 6nwc; 1riv EXEi avaMoE1 ri c:upwna"iK~ 0c:wpia. (r1a 1riv Evvo1a mu ww1Ep1Kou nXoupaX1-

oµou, ibid, o.242). 0 Drouot (6.n., o.102) unoo1ripi(E1 611 ri noXuµEpEla 61aKpivETm OE noXuµEpEia 

1ric; pa6101riXE6paoric;, ri onoia oxETi(E1a1 µE 1ri 6uv0161ri10 iopuoric; noXXwv 0100µwv, KOi no

XuµEpE1a µEoa OTr] paOIOTr]XE6paori, ri onoia OXETi(ETOI µE Tf]V QVTITTpOOWTTEUTIK~ OIOiKr]Or] TWV 

orn0µwv. H EXXriv1K~ 8Ewpia KctVEI 1ri 616Kp1ori rnw1Ep1K~c; KOi E(w1Ep1K~c; noXuµEpElac;. H EOWTE
p1K~ aVTQTTOKpiVETOI OE Eva ouo1riµa oriµ6mwv paOIOTr]XEOTTllKWV 0100µwv, 6nou 01 61acpopE11-

KEc; 160E1c; EKcppa(ov101 µtow avaXoy1K~c; EKnpom.LJnrioric; 010 61c:u0uv11K6 10uc; Ktv1pa, ri OE E~w
TEPIK~ noXuµEpE1a avrnnoKpivETm OE Eva opyavwnK6 ouo1riµa noXXanXwv orn0µwv, Kupiwc; 161-

w11Kwv, 6nou o Ka0Evac; av1mpoownEuE1 µia 61acpopETIK~ 1aori ouµcpEp6v1wv (PX. OXET. AJ-..1{31(6ro, 

Kparnc;, 6.n., o. l 02-103). H voµoXoyia avacpEpE1m 01riv noXucpwvia an6 Tr] pa6101riXE6paori (BX. 

I1E 872/92 (OX.)). 

13. BX. oxET. Bonder, «Better» Marketplace Approach to Broadcast Regulation, 36 FCLJ (1984), 

27 KOi Bullinger, Elektronische Medien als Marktplatz der Meinungen, AbR 108 (1983), 161 . 

14. 'E101 Kpi0r]KE apx1K6 01riv UTT. Sacchi, (6.n., oriµ.14), 61110 Kpm1K6 pa6101riXrnm1K6 µovo
nwX10 OEV napap1a(E110 6.86 KOi 90 Iuv0EOK. (BX. oxET. av1i aXXwv, Schwartz, ELR (o.13-14) KOi 

I:.aXTTEKf6ou, 6.n., o.86). ria 1ri oxtori 10u EXXriv1Kou pa6101riXrnm1Kou Ka0w1w10c; npoc; 10 K0Ivo1I

K6 6iKa10, px. /oannou/Calavros, (Greek Broadcasting Law and Community Law, A0~va, Av1. N. IaK

KouXac;, 1984), 6nou UTTOOTr]pi(ETOI 611 TO EXXriv1K6 pa6101riXrnm1K6 µovonwX10 ◊EV avTiKEITOI OE 

61016(E1c;1ou KOIVOTIKOU OIKOiou (o.26). 
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"iK~ Emrpon~ TWV cS1Kmwµ6TWV TOU ov8pwnou £KPIV£, µtxp1 np60<pOTO OTI TO (610 µovo
TTWAIO KOT' opx~v cSi::v ovT£K£1To one; cS1m6(E1c; n1c; EIL'IA 15. 

navTW<; ri µi::v EEL'IA EXEi KplVEI OKpl~Wc; 6n ri ouµ~OTOTrJTO TOU µovonwA(ou npoc; Tl<; 
cS1m6(E1<; Tr}<; EIL'IA OTTOT£AE( £VO np6~Ar}µO OVOIKTO OE µEAAOVTIK~ ou(~TrJOrJ, EVW TO 
EL'IL'IA EXEi EK<p£pEI TrJV anoljJrJ, µno(u 6J\J\wv, 6T1 «To Kpm1K6 µovonwJ\10, TO ono(o Em
KpmouoE one; nEp1006T£pEc; wpwno'iK£<; xwpE<;, cSEv ~mv cSuvm6 vo ovmn0Kp18Ei one; 
cS1ocpopET1K£<; ov6yK£<; on6 noJ\Mc; KOTr}yopiEc; oKpomwv ... »16. 

01 ovayKE<; OUT£<; ouv(OTOVTQI OU] OUVOTOTrJTO OOKrJOrJ<; EK µtpouc; TWV 8rnTWV
OKpOOTWV TOU cS1Kmwµm6c; Touc; y10 np6o~oori mo pocS10TrJArnm1K6 µfoov Km xp~ori 
Tou, ri ono(o Kmoxupwvnm µE cS1ocpoprnK6 Tp6no OE K68E tvvoµri Ta(ri. 

0 J.-M. Auby unoOTrJp((Et 6n TO KpOT1K6 pocS10TrJArnm1K6 µovonwJ\10 onoKAE(Et n1v 

aoKriori u1c; EAEU8Ep(oc; TrJ<; £Kcppooric;, ri onoio onoTEA£i avayKoio 6po cS1aocp6J\1oric; Tou 
nJ\oupaJ\1oµou TWV 16Ewv Km TrJ<; avnKE1µEv1K6u1mc; Twv µnacS1cS6µEvwv µrivuµ6Twv17

. 

0 L'layT6yJ\ou, avT(8na, unooTripi(El 6n TO voµo8n1K6 µovonwJ\10 xavE1 anJ\wc; TrJV TTEl

onK6TrJT6 TOU Myw Tr}<; npo"iouoac; TEXVOAOYIK~<; E(£Al(r}c;18. 

ITrJV EJ\McSa, 6nwc; Km on1v un6J\omri Eupwnri, TO KpanK6 pacS10TrJArnm1K6 µovo
rrwJ\10 TrJ<; £pT(1av~c; Km'apx~v pacS10TrJAE6paoric; £IX£ ap8i::i de facto np1v ap8i::i voµo-

8rnK6. Mtxp1 Tr} voµo8rnK~ OUT~ apori, UTTOK£(µ£VO TOU µovonwA(ou ~TOV rJ EAArJVIK~ 
PacS1ocpwv(o TrJA£6paori (EPT), nou ouv1ornuoi::, KOTa TO µi::yaMTEpo xpov1K6 cS160Triµa 
n1c; AEITOupy(ac; TrJ<;, cSriµ601a nmpi::(a 19. 

15. BA. OXET. UTT. X Kara Iou17ofac;, npoocp. 3071 /67, Yearbook XI (1968), 456 (o.462 rn.), UTT. X 
Kara Evwµfvou Baai>.Efou, npoocp. 4750/71, Coll. 40 (1972), 29 Kat UTT. Sacchi Kara lmMac;, npoocp. 

6452/74, D and R 5 (1976), 43 (SO). BA. aK6µ11, Van Dijk/Van Hoof, 2nd ed., 6.n., o.419, Pinto, 6.n., 

o. l 05 Kat Bullinger, HRLJ, (o.361 rn.). nppA. /nformations Verein Lentia and others v. Austria, 6.n. 6nou 

Kpi8flKE 611 pa610111Awm1K6 µovonwA1aK6 ouoniµa Kpcnouc;-µtpouc; 0111v EIL:IA, nou OEv nEp1-

AaµpavE1 Kat 6pouc; y1a EKXWPflOl1 a6E1wv AE11oupy(ac;, av1iKE1Tat 0111 01610<11 1ou 6.1 O Kat aK6µ11, 
UTT. Vereniging Veronica Omroep Organisatie v. Commissariaat voor de Media, L:IEK 3.2.93, [1993] ECR, 

487, 6nou Kpi811KE 611 11 anay6pwo11 npoc; rnv pa610111AwmK6 opyav10µ6 Ev6c; Kp610uc;-µtAouc; 

va ouµµnaoxc1 010 KEcp6Xa10 µiac; 111Xwm1K~c; AE, EyKmrn111µtv11c; oE 6XXo Kparnc;, OEv av1iKE1-

1ai npoc; nc; 01m6<EI<; 111c; Iuv8EOK. 

16. BA. OXET. UTT. Groppera, ELl/'J.A, 6.n., 011µ.60 (µn. OIK~ µou). 

17. B11. J.-M. Auby, Droit, Complement, o.9. 

18. BA. oxn. L1ayr6y>.ou, EEN, o.7, un.3. npp11. Barrendt, 6.n., o.325. r1a 111v avayKa1611110 E<6A-

11ou 111c; 161wnK~c; Tl1AE6pao11c;, PA. EVOEIKTIKO, Brugger, Freiheit der Meinung und Organisation der 
Meinungsfreiheit. Eine liberale Konzeption der geistigen Freiheiten des Art.5 Abs 1 und Abs 2 GG, 

EuGRZ (1987), 189. 

19. H EPT-AE, apµ601a y1a 111v EyKm6010011 Ka11wo1aKwv Tr)AEOTTTtKwv 61K10wv, nou npoopi

(ov1a1 y1a EKnoµn~ ~ A~lJ.111 KaAW01aK~<; n111E6pao11c;, Eivat 011µ6010 ETTIXEip11011 un6 Kpm1K6 EAEy
xo KQI rnomEia (6.1 nap.3, v.1730/87, QI\/\(] ouµcpwva µE TO 6.52 TOU v.1892/90 OEV QV~KEI OTO ori

µ6010 rnµfo). An6 Tfl OKOTTIO Tfl<; TTOIIITIK~c; ETTIOT~µ11c;, rt EPT Of.Vea ~TQV ouvm6 va 8£Wprt8Ei µia 

KOIV~ oriµ601a natpEia, E<aniac; TOU 1616ppu8µou QVTIKEtµtvou Tfl<;. Km6 TO 0/\AQ, QUT~ OUVIOTO 
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la~. E161K<i, to Kpat1Ko µovon<i>A10 Tfl( KaAw61aK~( tqAEopaaq( 

H 0fo1] HJ<; voµo}..oyiac; oxrnKa µE m ouvwyµmtK6HJTO Tou µovorrwAiou Tl]<; EPT ea 

ioxuE, Km'ava}..oyiav, Kat OTl]V rrEpimwori n1c; KOAWOtaKtjc; Tl]AE6paoric;, Ecp6oov TO Ka
vovtoTtK6 TTEplEXOµEVO TOU ap0pou 15 TOU LUVTOyµmoc; TTEptAOµ~aVEI OTl]V EVVOta Tl]<; 
Tl]AE6paoric; Kat Tl]V KOAWOtaKtj Tl]AE6paori20. 

0 oT6xoc; 6µwc; Tl]<; 61aocp6}..1oric; EtOtK6 Tl]<; rrapoxtjc; Ev6c; minimum rrpoypaµµmoc; 
(Grundversogung), TTOU 0ETEl ouvtj0wc; KOTO Tl] AElTOUpyia Tl]<; ri KpOTtKtj pa6tOTl]AE6pa

OI] Kat TTOU OTTOTEAEI, µa<i µE TO rrp6~Al]µO Tl]<; OTTOVlOTl]TO<; TWV OUXVOTtjTWV, OtKatOAO
Yl]TtKtj ~aori TOU KpOTtKou µovorrw}..iou rni n1c; EPT<tavtjc; Tr]AE6paoric;, ◊Ev Ti0nat µE Tov 
i610 Tp6rro OE avacpop6 Kat µE Tl]V KOAWOtaKtj Tl]AE6paori21 . 

LUYKEKptµtva, ri 61aocpa}..1ori Ev6c; minimum rrapox~c; Eivat 6uvm6 va arratTEiTat arr6 

Tl]V KaAw61aK~ TT]AE6paori OE rrEpimwori µri rnapKouc; KOAUljJl]c; TT]<; EmKp6TEtac; µE Et

K6va Kat tjxo arr6 TT]V KpOTlK~ EPT<tavtj TT]AE6paori. LTl]V TTEpimwori OUT~ I] KOAWOtaKtj 
Tl]AEOTTTlK~ UTTT]prnia 0EWpEiTat UTTT]prnia ETTIKOUptKtj TT]<; EPT<1av~c;. 

LlEOoµtvou OE, rrpwrnv, 6n fl orravt6TT]Ta Twv EyKmaoTaoEwv tOXUEt EV µEpEt µ6vov 
oxrnKa µE TT]V KOAWOtaK~ EKµETOAAEUOl"J Kat, OEUTEpov, 6Tt fl KOAWOtaKtj Tl"JAE6paori, arr6 
rrap66oori Kat Tp6rro AEtToupyiac;, rrapouma<nat we; t6twTtKtj EKµETOAAEUOI], Kat µ6Atota 

Tl]AE6paoric; ouv6poµr]TWV, Elvat rroM MoKOAO va OTOIXEto0n1]0Ei ri ouvrnyµaTtKOTr]TO 
Tl"]<; 0fomoric; KpOTlKOU µovoTTWAiou rni OUT~<;. 

Eav o Ko1v6c; voµo0ETI]<; u108ETOUOE we; opyavwTtK6 ox~µa Tl]<; KOAw61aK~c; Tl]AE6pa
oric; TO KpaTIKO µovOTTWAlO, TOTE O 6µrnoc; EAEyxoc;, TTOU ea OOKOUOE TO Kparnc; mi Tl]<; KO

AWOIOK~c; EKµETCIAAEUOI]<;, ea UTTEpE~atVE TO avayKaio µETPO yIa Tl]V Ttjpl]OI] TWV apxwv 

TTOU EXEi 8£0£1 TO LUVTOyµa OXETIKO µE Tl] AEITOUpyia YEVlKCl Tl]<; pa6tOTl]AE6paoric;. 
0a arroTEAOUOE rnoµtvwc; o EAEYXO<; auT6c; urrtpµnpo Eµrr6610 OTI] po~ Twv TTA1]po

cpop1wv, 6rrwc; auTE<; 6ta6i6ovTa1 µE Tl]V KaAw61aKtj µn66oori, Kupiwc; 6tav rrp6Kmat yta 

KOAW◊IOKO Tl]AEOTTTIKO rrpoypaµµma TTOU txouv EVl]µEpWTlKO xapaKT~pa22. 

EVOV opyov10µ0 µE TTOVEAAOOIK~ auyKpOTl)OI), TTOU QTTOTEAEITOI OTTO KEVTplKEc:; KOi TTEplq>EpEIOKEc:; 

UTTl)prn[Ec:;. L\to0ETEI 61q>u~ µ11xov10µ0, µE tvo ciµrno «TTopaywy1Ko» µtpoc; -ouTo rrou oTTaoxoXE[T01 

OE OAE<; nc:; q>ciaE1c:; Tl)<; «TTopoywy~c;» TTpoypciµµmoc:;- Kat tva OEUTEpo µtpoc;, 61otK'7TIKr'jc:;-TEXVtKr')c; 

OT~pt~l)c;. To TTpoowmKO oTTapT[(ET01 OTTO UTTOAAr')Xouc;-µov[µouc:; KOi EIOIKE<; KOTl')yop[Ec:; EKTciKTWV

EVW TTopciXX11Xa oE auTr')v oTTooxoXEiTm rrEp1061Kci tvac; µEyciXoc; op10µoc; E~WTEp1Kwv ouvEpymwv 

(auvoXo 6101K'7TIKWV urroXXr')Xwv OTTO rn[o11µ0 OTOIXE[a Tl)<; npw11v EPT-1, Tov Mci'io 1988: 2254). 

To EOWTEPIKO ouOTl)µa 61o[K17011c; T'7<; EPT-AE UTT061atpE[Tat, avciXoyo µEnc; AEIToupy[Ec; TOU, OE 

Tp[a unoouoTr')µmo: T'7AEopoori, po61oq>wvo Kat 61o[KrJ0'7-◊IOXE[p17017. (BA. OXET, Ka{36aa)..'7, EPT

L\oµr'), opycivwori, Xrnoupy[a, L\mXwµm1K~ EMn., Tµr')µo B1oµT)xav1Kr')c; L\1o[KT)OT)<; Kat EmxE1pT)01a
K~c:; ·Epwvac;, A0r')va, 1988, o.21 rn.). 

20. BX. oxET. avwT. Tµr')µa I, KEq>ciXmo L\EuTEpo, nap.2, a.79 rn. 

21. nppX. BVerfGE 83, 238, oTTou y[vETot OEKTO OTI 01 OTT01TrJOE1c:; OTTO TrJ Xrnoupy[a 161wT1Kr')c; TT)

AEOpao11c:; EIVOI i\1yOTEpE<; OTTO O,Tl OTTO QUTrJV T'7c; KpOTlKr')c;. 

22. To EL\L\A OT'7V aTToq>aor') mu yIa T'7V UTT. Groppera, O.TT., TTap.54, aµq>1opr')u10E TO yEyovoc; 
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EmnMov, 0 KpanK6c; auT6c; EAEyxoc; ea npOOEKpOUE OTa OIKOlWµarn KaAWOIOKr)<; 

TrlAEOTTTIKr)<; EKnoµnr'Jc;, EVEPYllTIKr)<; n"A11pocp6p11oric;, EK<ppaoric; KOi OIKOvoµtKr)<; EAEU

eEpiac; TOU rn1xapriµmia-opyaVWTr) Tl")<; KOAWOtaKr'Jc; EKµrn'.t"A"Aworic;, OtKOlWµOTa nou 

Kmoxupwvovrn1 EpµrivwnK6. an6 TO IuvTOyµa. To KpOTtK6 µovonw"A10 Tl")<; Ka"Awc510Kr'Jc; 

EKnoµnr'Jc; OEV EIVOl c5uvm6 VO eEwprieEi 6n OUVIOTO. eEµtT6 TTEptop10µ6 TWV 01Katwµ6.

TWV OUTWV, 616n auvrn6.ynm Tl")V 6.pori Tl")<; OUVOTOTl")TO<; O.OKl")Or)<; TOU<;, a.pa acpavi(El, 

we; opyavwnK6 OUOTl")µa, OK6µri KOi TOV nupr'Jva TWV ◊IKOlWµ6.TWV. 

TETOIO ouppiKVWOll TWV OXETIKWV ◊IKOlWµ6.TWV ◊EV EIVOl auvTOyµanK6. ETTITpETTTr), 

c5Ec5oµtvou 6n ri Ka"AwcStaKr'J EKµn6."A"Awori ◊Ev auvrn6.ynm KaernTwc; anav16Tl1TO<; y1a 
TO Kav6."Ata Tl")<; pac5tOTl")AEOTTTIKr)<; EKnoµnr'Jc;23. Apa KOTOppiTTTETOI y1'aUTr)V O (3aatK6c; 

c51Kmo"AoyrinK6c; Myoc; KaeE KpOT1Kou pa610Tl']AEOTTTIK00 µovonw"Aiou, Kat (3t(3ma KOi au

TOU nou ea E0pa(6TOV OTll ratio TOU 6pepou 15 TOU LUVT6.yµmoc;. 

TE"Aoc;, ri KOAW◊taKr'J EKµrn1"A"Awa11, OK6µri KOi EO.V eEwprieEi ETTIKOUplKr) Tl")AEOTTTI

Kr) unriprnia, E~atTiac; Evc5ExoµEvwc; Tou 1616ppueµou xapaKTr'Jpa 111c;, we; lj.Juxaywy1Kou 

KOT'apxr'Jv KOi ox1 EVl']µEpWTIKOU ETTIKOIVWVIOKOU µfoou24, OEV EIVOI c5uvm6 va EXEi we; 

KUpla OTTOOTOAr) Tl")<; Tr]V KO.AUljJI") Tile; ETTIKpO.TEIO<; µE TllV napoxri minimum npoyp6.µµa
TO<;, OTOV TO np6ypaµµ6. Tl']<; OEV EiVOl EVllµEpWTIKO. ME TOV Tp6no OUTO avatpEiTOl KOi 11 

◊EUTEPl"l 61Kmo"Aoyl']TIKr) ~6.011 Ev6c; KpanKou pa610T11"Arnm1Kou µovonw"Aiou, ori"Aaori ri 

OTOIXEtwcSric; KO.AUlj.111 KOAWOIOKO. Tl")<; xwpac; µE Tl'] minimum EVl")µEpwori. 
0 De Sola Pool eEwpEi 611, auµcpwva µE Tl']V EVVOµI'] T0.~1'] TWV HnA, OEV µnopEi va 

un6.p~El KpOTIKO µovonw"Ato mi Tl")<; KOAWOIOKr)<; TllAE6paoric;, 6nwc; OKp1(3wc; auµ~aiva 

KOi µE TOV TUno25. 0 ic51oc; auyypacpfoc; UTTOOTl']pi(El 6n ouvTOyµanK6. OVEKTO ea r)TOV 

rnuMx1ornv Eva µtKT6 o00Tl")µa26 011µ601wv Kat 101wTwv opyavwTwv Ka"AwcStaKr'Jc; Tll

"AE6paoric;, Kat auT6 y1mi KaeE Ka"AwcS1aK6 ouoTriµa anoTEAEi µia auv10TOµEv11 aTOtXEiwv 

µovonw"AtaKwv KOi n"AoupaA1anKwv27. 

61110 EAacpp6 l!Juxaywy1K6 pa610TflAEOTTTtK6 npoyp6µµma EµnEp1txov101 01riv tvvo1a 1wv TTAflpo

cpop1wv Km 16Ewv: « ... broadcast programmes whose content -mainly light music and commercials

could raise doubts as to whether they were "information" and "ideas"». H 6µrnri rnaywyr'j EV6~ TE-

101ou ouAAoy1oµou Sa r'j1av 611, E6v op1oµtva l!Juxaywy1K6 npoyp6µµma ◊Ev EµnEp1t xouv TTAflpo

cpopiE~ KOi l◊EE~, TOTE ri 61660011 TOU~ ◊EV npooTOTEUETQI an6 TO 6. 10 Tfl~ Ei:L':.A. nppA. Tfl ◊IOTUTTW

Ofl 1ou 6. 15 nap.2 L, 6nou yivnai oacpr'j~ o 016xo~ Tfl~ npoornoia~ Tfl~ oriµ6ma~ TTAflpocp6priori~-

23. LXETtK6 µE TflV «nEp1op1oµtvri» onav161ri10 1wv KavaA1wv EKnoµnr'j~, PA. avw1. Mtpo~ A; 

Tµr'jµa Ill, KEcp6Aato T pi10, o.199. 

24. BA. oxn. Powe, 6.n., o.216. 

25. De Sola Pool, 6.n., o.156 rn. 

26. r1a Tfl «duale Rundfunk» 01ri yEpµav1Kr'j tvvoµri 16~ri, BA. lsensee/Kirckhoff(Hrg.), 6.n., o.108, 

Porter/Hasselbach, Broadcasting Law and Regulatory Practice in West Germany: Three Conflicting 

Paradigms of Public-Private Relationship, 11 JMLP (1990), 78 Km Schmitt-Glaeser, Der Duale 

Rundfunksystem, DVBI (1987), 14. 

27. LTfl pamKr'j un68rnri City of Los Angeles v. Preferred Communications Inc., 476 US 488,106 S. 
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Ta n/\oupa/\10T1Ka OTOIX£ia paai(ovrn1 oTov an£p16p1mo 6uv016 ap10µ6 KavaA1wv, 

Ta onoia 6101i0£vTm KaTa 1r1v KaAw61aKri Tf1A£0m1Kri £Knoµnr'J Km auTa aKp1pwc; £v1oxu

ouv Tl')V npoom1Kri Tl')c; anoppu0µ1ol')c;, nou £ivm ll Kpmouoa or'Jµ£pa y1a TO µfoov auT6 

OTOV OUYXPOVO K6oµo28
• 

1 ~. H µEyiatri 6uvau\ anoKA,ari 

~£6oµtvou Aom6v KOi Tau KOTa 10Top1Kri napa6oof1 161w11Kou xapaKTr'Jpa Tl')c; KOAW-

610Kr'Jc; £Kµ£TOAA£UOf1<;, TO KpanK6 µovonw/\10 6£v 0a r'Jrnv av£KT6 mi Tl')<; KOAW◊laKr'Jc; 

Tf1A£0m1Kr'Jc; £Knoµnr'Jc;. Km auT6 Kupiwc; y101i, µ£ Tl') 0fomori Tau, avmp£iTat ll 6uv016-

uirn QOKl')OI')<; OTOµIKWV ◊IKOIWµOTWV, OUVTayµOTlKCl KOToxupwµtvwv, TO onoia oxni(o

VTOI µ£ Tl')V KOAW◊taKri Tl')A£0TITtKri 61a61Kao[a. 

An6 Tl') 6tKOIOAOYf1TIKri pool') TOU KpOTtKou pa610Tl')Arnm1Kou µovonwAiou, 610Tl')

p£iT01 ll avayKI') Tl')c; napoxr'Jc;, µfow KaAw6iou, £v6c; minimum nooou £tK6vac; KOi rixou, 

£mKoup1K6 foTw npoc; Tf1V £pT(1avr'J napoxr'J. 

'E101 o oKon6c; nou £X£1 T£0£i an6 TO :rnVTayµa y1a Tl') A£1TOupyia rnu pa61ocpwvou KOi 

Tl')c; Tf1A£6paol')c;, o onoioc; KOT'£~oxr'Jv oxni(£TOI µ£ Tl') 61a61Kaoia Tl')c; TIAf1pocp6pf10f1c;, 

£[VOi 6uvm6 va nAr"JPOUTOI KOi oxrnKa µ£ Tl')V KaAw61aKri Tf1A£6paol'), £av auTri £X£1 op

yavw8£i un6 Ka8rnTwc; 61')µ6aiou µovonwAiou. 

~IOTl')P£1TOI AOITTOV, we; OTTOOTOAri Tl')<; KOAWOIOKric; Tl')A£6paol')c;, µia OTIOOTOAri 611µ6-
otac; unl')prniac;, 11 onoia £ivm 6uv016 va ouv10Ta ratio £v6c; µovonwAiou 61')µ6aiwv cpo

ptwv. OpyavwT£c; Tl')<; KOAW610Kr'Jc; £Kµ£T6AA£UOf1<; OTl')V n£pimwol') auTri, ouµcpwva µ£ 

µia £pµf1v£UnKri npootyy101') Twv ap8pwv 15 napaypacpoc; 2 KOi 102 napaypacpoc; 1 Tou 

LUVTayµmoc;, 8a r'Jrnv KOi 01 OTA, napOAAl')AO µ£ 6pyava Tl')<; K£VTplKr'Jc; 61oiKl)Ol')c;29. 

Ct 2034, 90 L.Ed.2d 480 (1986) TO AvwrnTO Iuv10yµanK6 t.1Ka0Tr']p10 Twv HnA EKptvE 6Tt 11 an6cpa

ori Twv apxwv 111c; n6i\11c; TOu Los Angeles va napaxwpr']oouv Tl1V 66£10 EKµETai\i\woric; TOu Kai\w-

61aKou Tl1<; ◊IKTIJOU OE µia ETTIXEipriori, EVW unr'JpxE 11 ◊UVQTOTrJTO KOi TTEpOlTEPW EKXWPr'JOEWV, r']Tav 
av11ouvTayµm1Kr']. (Bi\. OX£T, Franklin, 6.n., o.927 rn. Kat Carter/ Franklin/Wright, 6.n., o.408 rn.). A~i

<E1 va 011µE1w8Ei o Kup1oc; 1oxup10µ6c; nou npo!'.l3ai\av 01 apx!'.c; Tl1c; n6i\11c; o,riv nEpimwori auTr'], y1a 

va TEKµ17p1woouv 111 ouvrnyµm1K6T17Ta TrJ<; µovonwi\1aKr']c; napaxwprior'Jc; TOuc;: « ... it argued that 

the physical scarcity of available space on public utility structures, the limits of economic demand 

for the cable medium, and the practical and sisruptive effect that installing and maintaining a 
cable system has on the public right-of-way justified its decision to restrict access to its facilities to 
a single television company». 

28. Bi\. oxn. DeGournay/Musso/Pineau, 6.n., o.39 rn. KOi Head/Sterling, 6.n., o.538 rn. npl3i\. Dyson/ 

Humphreys, Deregulating Broadcasting: The West European Experience, 17 European Journal of 

Political Researsch (1989), 137 KOi Hoffmann-Riem, Deregulierung als Konsequenz der Marktrundfunks

Vergleiche Analyse der Rundfunkrechtsentwicklung in den USA, AoR 110 (1985), 528. 

29. r,a Evai\i\aKTIKE<; npoTaoE1c; oxrnKa µE TrJ 8wµ1Kri nap!'.µpaori ,wv OTA, pi\. EETAA, Pa616cpw

vo 6.n., o.177 rn. rm TrJ ouyKplTtKri 8ailp17011, pi\. CrookesNillet-Philippe, Local Radio and Regional 

Development in Europe, The European Institute for the Media, Manchester, 1986, passim Kat 
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To opyavwTtK6 ouoniµa aoawv, TO orro(o avrnrroKpivnm OTO 101wnK6 rrp6Turro 

cKµrn:'IJ..J..woric; TrJ<; KaJ..wotaK~<; TrJAc6paoric;30
, cyyucnm TrJ ouvm6TrJTO rnapKouc; rrp6-

o~aoric; OTO µtoov, apa KOi OVTIOTOlXrJ<; QOKrJOrJ<; TWV OXHlKWV µ£ OUT6 OIKOIWµOTWV, 

OAAO 01aocpaJ..[(a KOi U]V cTTl~OA~ KpOTIKOU cMyxou rn( TrJ<; KOAWOIOK~<; TrJAWTTTlK~<; 

omo1Kao[ac;. 

foyK£Kp1µtva, o tJ..cyxoc; aoKctTm µfow TrJ<; £KXWPrJOrJ<;, avavtworic; Km avaKArJOrJ<; 
TWV OOHWV AclTOUpy(a<; TWV KOAWOIOKWV TrJAWTTTIKWV OT08µwv, KUp(wc; µ£ ~aori 6,n 

op((nm oTOu<; 6pouc; TrJ<; 60£10<;. rnµcpwva µ£ TrJV Kciµcvri voµo8rn(a, u1v aoaa (Opuoric; 

Km Xrnoupy(ac; cv6c; TrJAWTTTtKou orn8µou, ri orro(a ouv10T6 moµtK~ 0101KrJTIK~ rrpa~ri, 

OKOAOU8ci ri OUVOljJrJ OlOlKrJTIK~<; ouµ~aoric; µna~u TOU oriµoo(ou KOi TrJ<; cKOOXEO<; AE 

OTrJV orroia rr£p1txovrn1 01 ao1K6Tcpo1 6po1 TrJ<; rrapaxwprioric;31 . 
Yrr6 TOV 6po J..om6v 6n f.Acyxoc; µrropci va aoKciTm oc K68c cpaori TrJ<; cyKmaornoric; 

KOi Xc1TOupy(ac; Tou KaJ..wo1aKou TrJArnrrnKou 01KTuou Km, avT(oT01xa, Tou KaJ..wo1aKou 

TrJAWTTTIKOU orn8µou, TO aµ1yE<; rrp6TUTTO TWV IOIWTIKWV KOAWOlOKWV TrJAWTTTlKWV OT08-

µwv ocv avTiKHTOI oTO Iuvrnyµa Km £101K6 OTrJ 016rn~ri TOU ap8pou 1532
. 

To voµ1K6 Ka8rnTw<; aXXwoTc TrJ<; KaJ..wotaK~<; £yKm6ornoric;, µovorrwJ..1aK6 ~ 101wn

K~<; cKµnaXJ..woric;, ouµrrapaoupa Km auT6 TrJ<; KaJ..wotaK~<; TrJAWTTTlK~<; £Krroµrr~<;. 0 

tXJ..rivac; voµo8tu1c; Ocv rnEAc~c Ka8rnTw<; KpmtKou ~ oriµ601ou µovorrwX(ou yIa TrJV Ka
J..wotaK~ TrJAc6paori, urraya 6µwc; TrJV 101wnK~ KaJ..wotaK~ cKµnaJ..J..wori 0£ Ka8rnTw<; 

cMyxou arr6 TrJV KcVTplK~ 01oiKrJOrJ Km arr6 tva ad hoc Tc8£1µtvo 0101KrJTIK6 6pyavo, TO 

E8vtK6 Iuµ~ouJ..10 Pao10TrtXrnp60£wc;33. 

To Ka8rnTw<; Twv 101wT1Kwv aoc1wv Ac1TOupyiac; civm auT6 rrou cmKpmci o~µcpa oxc

TIKO µ£ TrJV opyavwori TrJ<; KOAW◊IOK~<; TrJAc6paoric; KOi OTrJV Eupwrrri KOi OTrJV AµcplK~. 

El◊IKOTcpa, ri ouyxpovri TOOrJ, we; rrpo<; TO OUOTf]µO opyavworic; TrJ<; KOAW◊IOK~<; cKµHOA

AWOrJ<;, civm auT~ TrJ<; arroppu8µ1oric;, oriXao~ TrJ<; cMx10TrJ<; voµo8rnK~<; rraptµ~aoric; 

Flichy/Pineau, Images pour le cable. Programmes et services des reseaux de videocommunication, 

LaDofr, Paris, 1989, o. l 01 rn. 

30. To oua1riµa au16 ut08rn::i1m an6 n1v EAA'7VtK~ voµo9wia µ£ rn; 01016~£1<; Twv 6.2 nap.4 KOi 

4 TWV v.1730/87 KOi 1866/89, av11010txa. IE au16 avaq>Epna1 Kat 17 nap.1 EO.y TOU 6.10 117<; EL::iA. 

An6117 voµoAoyia, PA. Mov. npwT. Ayp1viou 66/91 NoB 40, 1992, 1050, 6nou Kpi817KE 6n: « ... 17 66£10 

xop17yEiTOI y1a T'7V E~UTTl7pET'70l7 TOU 017µ6mou ouµq>EpOVTO<; KOi OEV OKOTTEi va pu0µio£1 TOV QVTQ

ywv10µ6 µErn~u 1wv pa6to117AEOTTT1Kwv cpoptwv». 

31. H napOXWP'70'7 017µ6ma<; E~OUOIO<; OUVTEAEiTOI, ouµq>WVO µ£ T'7 0Ewpia, EiTE µ£ OIOIKl7TIK~ 

ouµpao17, EiTE µE OIOIK'7TIK~ rrp6~17. BA. L71f)AIWTOTTOUAO, EyxE1pio10 I, 6.n., o.358.BA. ad hoc Tl<; 01a

T6~E1<; TWV 6.4 KOi 5 TOU V.1866/89. 

32. To np6TUTTO QUTO ea OUVIOTOUOE, OTTO T'7 (j>U0'7 TOU, 01axwp10TIK6 6p10 µETO~U µia<; napa

xwp17µEV'7<; 017µ6ma<; un17pwia<; (service public) Kat 101wnK~<; opao117p161171a<; yEv1Kou Ev61aq>E
povrn<; (activite privee d'interet general). BA. oxn. Rivero, Droit administratif, 1 Oeme ed., Dall oz, 

Paris, 1983, o.460 rn. 
33. BA. oxET. 6.1 nap.3, 6.3, 4, 5 Kat 1 O mu v.1866/89. 
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TOU Kpcnou<; KOTa Tl7 AEIToupyio Tl7<; KOAWOIOK~<; Tl7AEopoo17<;34
. YrroxpEWTIK~ rravTw<;, 

ouµcpwva µE µ[a arroljJ17 OT17 0Ewpia, cpoivETat 17 KpOTtK~ rrapEµPmtK~ pu0µ1017 35
, rrou vo 

ava<pEpETOI TOUACIXIOTOV OTO TTEPIEXOµEVO KOAWOIOKWV Tl7AEOTTTIKWV rrpoypoµµaTWV, TO 

orroio EXOUV EVl7µEpWTIKO xapaKT~po36
. 

0 Kreiss OTO 017µEio auTo urrooT17pi~E1 on 17 TEAEta arroppu0µ1017 Etc51Ka TOU aµEp1Ka
v1Kou KOAWOIOKOU Tl7AEOTTTIKOU OUOT~µmo<; ea ~TOV OVTi0ET17 rrpo<; Tr]V npwT17 Tporro
rro[17ori Tou IuVTayµmo<; Twv HnA y1a TpEt<; Myou<;· rrpwTOv, y1mi rn 61Kmwµma Twv 0E

mwv y1a rrpoopaori OTO µfoov arroc5EtKvuovTm iaxupoTEpo arro auTa Twv KOAWOIOKWV 
EKrroµrrtwv, c5EuTEpov, y1mi rrpETTEI vo c5taTi0ETOI xpovo<; arro TO KOAWOtaKa Tl7AEOTTT1Ka 

OIKTUO y10 Tl<; KUPEPVl7TIKE<; OVOKOIVWOEI<; Kat, Tp[TOV, y1m[ OTOV UTTCIPXEI µEyC1Al7 map
KEIO oE 6100Emµou<; K0Aw610Kou<; c51auAou<; EKrroµrr~<;, TOTE EmPaAAETat va c5o0Ei voµo-
0EnKa rrpoTEpOIOTl']TO OTO c51Koiwµo EmAoy~<; TWV KOAWOIOKWV EKTToµrrEwv37. 

'Eva TEAEUTO[o ovTETTIXEipriµa urrEp Tou 101wnKou rrpoTurrou opyavwo17<; Tl7<; KOAW01-

0K~<; Tl7AEopao17<;, TO orro[o rrpOEPXETOI arro Tl7V EAAl7VIK~ 0Ewpia TOU c517µomou c51Kaiou, 
OUVIOTCI 17 CITTOljJl7 Tl7<; KOTOXUPWOl7<; TOU TTpOTUTTOU OUTOU W<; OVTIKElµEVOU EVO<; voµo0E
TIKOU KEKT17µEvou yta Tl7 pac510Tl7AEopoo17 yEvtKOTEpa38. 

H tvvo10 TOU KEKT17µtvou, aµ<ptAEyoµEv17 0T17 0Ewpia TOU c517µomou c5tKaiou39, 017-
µaivE1, 0T17v rrpoKE1µEv17 rrEpimwo17, on arro TOTE rrou o voµo0ETl7<; Ec5paiwoE Eva pa

c510T17Arnm1Ko ouoT17µa c5tacpopETIKO arr6 TO KpanKo µovorrwAtO, arrovEµovrn<; µE TOV 
Tporro auT6 c517µ6ma c51Kmwµma, Kat µaA1orn c51Kmwµma EKrroµrr~<;, OE urroKEiµEva Tl7<; 

pac510Tl7AEOTTTlK~<; c51a61Kaoia<;, OEV µrropEi ma o ic510<; va avaKoljJEt Tl7V orrovoµ~ Twv 
c51Katwµ6Twv auTwv40. b.Ev Eivm rnoµEvw<; c5uvmo va u100ET170Ei, µE vfo voµo0ETIK~ 

34. 811. Tunstall, Communications' Deregulation. The Unleashing of America's Communications 

Industry, Basil Blackwell, Oxford, 1986, o.4 Kat 123. 
35. 811. OXET. Kreiss, 6.rr., o.1035 Kat Parsons, 6.n., o.3 rn. 

36. npp>.. Bittner, Broadcast Law and Regulation, Prentice Hall, N.J., 1982, a.109 rn. 

37. B>-. oxn. Kreiss, 6.n., o.1 041 rn. 

38. IxrnK<'t µE 10 voµo8rnK6 pa610111>-wm1K6 KEKTl']µEvo, p>.. 8Ev1(0..o, H £Kp17~17. 6.n., a.41 rn. 

Kat 95 rn. a>-M Kat ZEpf/, l61w11K~, 6.n., a.189. H 0EUTEP'l auyypmpfoc; avacpEpETat, y1a 117v aKpiPEta, 

OE £VO OXETIK6 KEKTl']µEVO 0IKa[wµa OE CI0EIQ EKTToµn~c;. 

39. O Taxoc; (AnMc; oKiljmc; y1a 10 «KEK117µtva 61Krnwµ01a» 010 617µ6010 o[Krno, L'-.101K1711K~ L'ii

KI'] 3, 1989, 481) avacptpEI 611 «11 EVVOIQ TOU oriµoo[ou auµcptpovTOc; EIVOI TO Kp11~p10 KOi '1 amo

AOy[a rrou 8EµE>.1wvE1 ~ avatpEi 10 xapaKT17p10µ6 Ev6c; 61Katwµ01oc; 617µoaiou 61Kaiou we; KEKT'lµE

vou». H tvvo1a au1~ 1ou KEK111µtvou, nou EXEi TLIXEI ETTE~Epyaoiac; an6117 8Ewpia 1ou 617µ6mou 61-

Ka[ou (P>-. oxn. napapd, Corpus I, 6.n., a.341) Kat an6 117 voµo>.oyia E6p6(E1a1 PaotK<'t one; anocpa

aEtc; 10, 511, 521, 643, 774, 782, 783, 1096/88 LTE, OXETlKCI µE Tl']V npoornaia T0U TTEp1pa>.>.ov1oc;, µE 

11c; onoiEc; K'1Pux811Kav av11auv1ayµ011K£c; op10µ£vEc; 61016~ac; 1ou roK (v.1577 /85). 

40. H anolj)ri OUT~ 6µwc;TEKµ11p1WVETQI EUXEPEOTEpa, 6rnv np6KEITQI y1a voµo8n11µ£vEc; K0lVW

VIKEc; napoxtc;, 01 onoiEc; Eivm ouvm6 va Eopa(ov101 oE apxtc; 1ou Ko1vwv1Kou Kp610uc;. O Schlenker 

(6.n., a.242 rn.) unoa117p[(E161117 8Ewpia 1ou KEK117µtvou µnopEi va TEKµ17p1w8Ei µ6vov OE K01'16i

av TOµEic; 117c; voµo8rn[ac; KOi yta EI0lKCI 8£µ010, nou OXET[(OVTQl µEnc; apxtc; TOU KOIVWVIKOU Kpc't-
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pueµ1ori, ouoTriµa pa610TrJArnm1Kou µovorTwAiou41 , TO orro(o va ouvrnaynm TTA~Pl"J 
oupp(Kvwori TWV avwTtpw 61Katwµ6Twv. 

To IOIWTIKO 6µwc; rrp6TUTTO Tl"J<; KOAWOIOK~<; EKµETCIAAWOl"J<;, rrapa TO 6n OEV ecµEAIW
VETOI EUKOAa avTiernri Tl"J<; Arnoupyiac; aµ1ywc; 161wT1Kwv Tl"JAEOTTTIKwv orneµwv rrpoc; TO 
Luvrnyµa42, OEV Eivm oK6mµo va ouvrnaynm arroKAEIOTIK6 rrpov6µ10 EyKmaornoric; 
Kat AEIToupyiac; orneµou OE tvav 161wTrJ (franchisee)43. 

Km auT6 y1m1 ri EyKmaornori Kat arroKAE1onK~ Aarnupyia Ev6c; orneµou arr6 161wTl"J 
OEv 61aoq>aAi(c1 Tl"J Arnoupy1K~ rroAuµopq>(a44 Tl"J<; KaAw61aK~<; Tl"JAE6paoric;, aAM ouTE 
Kat Tl"JV aKWAUTl"J aOKl"JOl"J Twv 61KatwµaTwv, rrou oxn1(ovrn1 µE Tl"J 61a61Kao(a EKrroµrr~c; 
Tl"J<;, arr6 6oouc; ouµµntxouv OE auT~v. LXETIK£<; a~1woc1c; ea TEArnq>opouoav µ6vov µE 
~aori Tl"J ecwp(a Tl"J<; Tp1TEV£pyc1ac; Twv moµ1Kwv 61Katwµ6Twv, Eav auT~ EtXE yivE1 avrn1-
(f)UAOKTO 6EKT~ arr6 TO oriµ6mo OIKOIO. 

TtAo<;, TO 1610 rrp6Turro OEv ea rrptrra va arroA~ya Kat OTO aKpaio arroT£Arnµa Tl"J<; 
aµrnric; rrp6o~aoric; OTl"JV KOAWOIOK~ EYKOTCIOTOOl"J KOi OE KOAWOIOKO Tl"JAEOTTTIKO xpovo 
OAWV EKEIVWV TTOU ea EVOIO(j)£pOVTOV va OOK~OOUV TO OIKOIWµma TOU<;, £Kq>paoric; ~ TTArJ
poq>6prJOl"J<;, µE µfoov Tl"JV KOAWOIOK~ Tl"JAE6paori. 

To yEyov6c; auT6 ea ouvrnay6Tav urrtpµnpri Moµwori Tau 161wTri-opyavwT~ Tl"J<; 
KaAw01aK~<; EKrroµrr~c; oxrnKa µE Tl"JV urroxptwo~ rnu, Tl"J<; rrapaxwprioric; Tau avayKaiou 
y1a Tov oKorr6 auT6 xp6vou. Noµoen1K£<; pueµioac;, 01 orroiE<; ea urroxptwvav oE rrapa
xwpriori xp6vou, ea ~TOV EUAOYO va Kp1eouv OVT(enc<; rrpoc; TO LUVTayµa, OKpl~W<; y1m( 
ea TTEp16p1(av urrtpµnpa Tl"JV ETTIXElpl"JµOTIK~ EAwecp(a TOU opyavwT~ Tl"J<; KOAWOIOK~<; 

EKTToµrr~<;. 
AvaAoyE<; pueµ10E1<;, 01 AEy6µEvE<; must carry rules, trrauoav va Eq>apµ6(ovrn145 µE 

1ouc; Kat µ6111010 111v apx~ 111c; 10611110<;. 0 nanaOrJµrJrpfou, npoc; 111v iota KmEu8uvo11, ova<pEpETat 

OTO oo(jlo111011K6 KEKT11µEvo. (Z111~µmo ouv10yµm1K611110c; 1ou KpaTOuc; 010 10µE[o 011111111opo~-

8E1oc; 1wv 1ponE<wv, NoB 39, 1368 (1373)). 

41. B\. 0XET. BEVL(El10, H EKP11~11, 6.n., o.95 rn., o ono[oc; ono6ExE101, y10 111 xpovtK~ rrEp[ooo µt

XPI TO 1987, 111v TEKµ11p[wo11 Ev6c; TTEp1op1oµtvou voµo8ETIKOU KEKT11µEVOU OXETIKCI µE TO EAAl1Vl

K6, µ11 KpOTtK6, TOTTIK6 po6t6(j)WVO. 

42. Contra 0111v ano4111 ou1~, µ6vov oxrnKa µE 111v Ep1<1ov~ 11111E6poo11, o At.1/31(aroc;, KpaTOc;, 

6.n., o.102-3, un. (206). 

43. LXrnKa µE 11c; pu8µ[0E1c; 111c; nopox~c; 61Kmwµa1wv Ko11w6iwo11c; Kat EKµna1111wo11c; µE ouµ
paow; franchising an6 TO oµEptKov1K6 o[Kato, p\. Communications Act 1934, Amend., Sec. 621, 47 

USC 541. LTO Consensus Agreement (6.n.) nEp111oµp6.vov1m 10 np6TUno y10 11c; OXETIKEc; ouµ(jlwvi

Ec; nopox~c; 61Katwµ6.Twv oE 1omKEc; KUPEpv~oE1<;. B\. oxn. NTIA, 6.n., o.548, Barnett/Botein/Noam, 

6.n., o.126 rn., De Sola Pool, 6.n., o.168 Kat Wiedemann, 6.n., o.78. 

44. 0 Kreiss (6.n., o.1040) onoKOAE[ 111v ovoyKat611110 no\uµop(jl[oc;, diversity principle. 

45. 01 must carry rules (Kov6vEc; unoxpEWTIK~c; µE10(jlopac;) ouv[o10v101, npwTOv, 0111v unoxpt

wo11 61660011c; 6\wv 1wv 11111rnm1Kwv 011µa1wv, nou EKnEµnov101 010 n\o[mo op1oµtvwv EKno

µnwv TOTTIKWV 0108µwv, 0EUTEpov, 0111v onoy6pwo11 EKnoµn~c; Ev6c; Tl1AEOTTTIKOU o~µmoc;, nou 

npopa1111nm 111v [610 µtpo on6 611110v 1omK6 11111rnm1K6 0108µ6, Kat, 1pi1ov, OE nEp1op1oµouc; 
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navoµo16Tum1 amo1.oyia KOi one; HnA. LE aAAE<; tvvoµEc; TO~E1c;, 01 unoxpEWOEI<; Twv 

opyovwTwv TWV KaAw61aKwv Tr)AEOTITtKwv EKnoµnwv ouvioTavTOI OAAOTE OTO va 61a8t

Touv, OTQV rrp6KEITOI y10 EVl')µEpWTIK£<; EKrroµrrtc;, [oo xp6vo OE TTOAITIKOU<; OVTITTOAOuc;46 

Kat aAAOTE, 6rnv rrp6KEtTai y1a EKrroµrrtc; rro1KiAou rrEptExoµtvou, µtpoc; Tou xpovou oE 

8tµmo TOTTlKOU EV◊tacptpovToc;47 . 

ETTEi◊~, T£AO<;, 01 8EµEAlW◊El<; opyavWTIK£<; f3aoac; Tr}<; KOAW◊lQK~<; Tr)AE6paoric; ◊EV 

61acptpouv arr6 OUT£<; TrJ<; EpT(1av~c;, y1'ouT6 urroxptwori Ka8E opyavwT~ KOAWOtaK~<; 

TrJAEOTITIK~<; EKrroµrr~c; Eivm va E<papµ6(El TO TTOOOOTO (quota), ta ono[o Ka8op[(EI TO 

KOIVOTtK6 O[Kato oxEnKa µE TrJV wpwrra"iK~ rrpot1.wori Ev6c; µtpouc; TOU ouv61.ou Twv 

EKTTOµTTWV K08E OT08µou. 

H UTTOXP£WOrJ OUT~, TTOU EyKa8tOpUETat µE f300rJ Tr} ◊lOTO~rJ TOU ap8pou 5 Tr}<; KOlVOTl

K~<; ooriy[ac; y1a Tr} pac5tOTrJAE6paori 89-552, loXUEl y1a UTTrJKOOU<; K08E KPOTOU<; µ£AOU<; OTrJV 

EOK, avE~OPTrJTO arr6 Tr} voµ1K~ µopcp~ TTOU TTEp1f3aAAETat rJ ooriy[a OTO EOWTEplKO O[KOI048. 

nap.2. H npoa~aari atqv KaAw6taKi) tqAionttKi) iyKatciataari 

H c5uvm6TrJTO rrp6of3aoric; (access) OTrJV Ka1.w61aK~ TrJAEOTITIK~ EyKmaoToori49 E~E-

on1v ava61avoµ~ ariµa1wv. 01 Kav6vE<; QUTOI 016xwav on7v OIKOVOµIK~ UTIOOT~Pl~r] TWV TOTIIKWV 

Ep1(1avwv u1Arnm1Kwv orn0µwv. 

46. Ynoo111p[(nat (Parsons, 6.n., o. l 00) 611 nEp1op1oµoi n1c; EAEU0Epiac; 10u Myou, 6nwc; rt 

«fairness doctrine» Kat 01 «equal opportunities rules» napaµEvouv 6wµw11Ko[ y1a Tr]V KaAw61a

K~ Tr]AE6paori one; HnA, napa 11c; av1i0ETE<; EK0foE1<; 111c; FCC nou rnripfooav Kat 111 voµoAoy[a. 

BA. oxET. FCC Television Bureau, «Cable Television and the Political Broadcasting Laws: The 1980 

Election Experience and Proposals for Change», January 1981 Kat 47 CFR nap.76 (1979), 205. 11a Tr] 

0fort EKT6c; 1oxuoc; 6µwc; yEv1Ka 1r1c; fairness doctrine, J?,A. av1i aAAWv, ZEpf/, l61w11K~, 6.n., o.161 En. 

47. 11a 111v unoxpEwori 1wv KaAw61aKwv orn0µwv one; HnA va nEp1Exouv EµnoµnEc; 1omKou 

Ev61acpEpov10c;, BA. EV6E1K11Ka, Communications Act 1934, Amend., Sec. 601 (2), 6nou avacpEpETat, 

µETa~u aMwv « ... which assure that cable systems are responsive to the needs and interests of the 

local community». BA. aK6µr], Consensus Aggreement, FCC, 2d-284-86 Kat an6 n1 0Ewp[a, De Sola 

Pole, 6.n., o.158. 

48. H oxrnK~ Ko1vo11K~ pu0µ1ori avacpEpEI 611: «Ta Kpa111 µEAll µEp1µvouv, Ka0E cpopa nou au16 

Eivat E<plKT6 Kat µE rn KOTOAArJAa µfoa, WOTE 01 pa610111Arnm1Koi opyav1oµoi va acp1Epwvouv 10% 

10u xp6vou EKnoµn~c; 10uc; OE wpwna'iKa Epya». H av1[0101xri EAAr]VIK~ pu0µ1ori y1a 10uc; µ11 Kpa-

11Kouc; TrJAEOTTTIKOU<; orn0µouc;, rJ 61arn~11 TOU 6.6 nap.7 TOU V. 1866/89 npoJ?,AETTEI: « ... E~aocpaAIOr] 

IKOVOITOlrJTIKOU TTOOOOTOU npoypaµµmoc; wpwna"iK~c; napaywy~c;, TO ono[o 6Ev µnopE[ OUVOAIKO 

va Eivat KOTWTEpo 1ou 50% ... ». BA. aK6µri, n6 236/92, 6.4 nap. 1. 

49. BA. yEv1Ka, Barron, Access to the Press - A new First Amendment Right, 80 Harvard L.R. 

(1967), 1641, 10v i610, An Emerging First Amendment Right of Access to the Media?, 37 George 

Washington LR. (1969), 487, 10v i610, Access - the Only Choise for the Media?, 48 Texas L.R. (1970), 

766, Beals, Freedom of Expression in the Media: The Public's Claim for a Right of Access, 33 Ohio 

State L.R. (1972), 151, Botein, Access to Cable Television, 57 Cornell L.R. (1972), 419, Canby, The 



344

ΓΙΑΝΝΑ Π. ΚΙΚΗ

1a(n0t ou1 0£wpia 0£ ouoxntoµ6 µ£ 10 6tacpopa opyavw11Ka rrp6wrra u1c; KOAWOtaK~c; 

U]A£6paoric;. 0 6poc; 6µw<; «rrp6o~aor)», 0£ ouvap111011 µ£ 11) pa61011)A£6pao11, 0£V EX£l 

oacptc; TT£Pl£X6µ£vo50. Eivat 6uvm6 va £µTT£PIEX£l 11)V a([WOI) OTTOlOU EX£l rrpoo~Al)0£[ 
01riv nµ~, 111v urr6Al)ljJI) ~ 10 tvvoµa ouµcptpov1a 1ou yta napox~ xp6vou rnav6p0woric;, 
10 61Kaiwµa £v6<; rroXmKou, urroljJ~cp1ou y1a Karrmo Or)µ6mo a(iwµa, 0£ napox~ ioou 
xpovou µ£ au16v 1wv avnrraXwv 10u, rrpoKaµtvou va rrapouo1aoa n<; rroXmKE<; 1ou et-
0£1<;, 10 61Kaiwµa 10611µric; 61acp~µ1011c; rrap6µ01wv rrpo"i6v1wv Kat, 1tXo<;, 10 OlKatwµma 

EK<ppao11c; K00£ CITTOljJl)c; oµaowv ~ TTOAl1WV µfow 1WV £KTToµrrwv51 . H rrp6o~OOr) £(HC1(£-

10I 010 µtpo<; au16 UTTO OITTA~ OTTTIK~, we; np6o~OOr) £V£PYl)11K~ KOi na0r)11K~. 

First Amendment Right to Persuade: Access to Radio and Television, 19 UCLA L.R. (1972), 723, 
Carter/Franklin/Wright, 6.n., o.406 rn., Johnson/Western, A Twentieth-century Soapbox: The Right 

to Purchase Radio and Television Time, 57 Virginia L.R. (1971 ), 574, Kako, The Right of «Reasonable 

Access» for Federal Political Candidates under Section 312 (a) (7) of the Communications Act, 78 

Columbia L.R. (1978), 1287, Lange, The Role of the Access Doctrine in the Regulation of the Mass 

Media: A Critical Review and Assessment, 52 The North Carolina L.R. (1973), 1, Manetti, L'accesso 

al mezzo radioteleviso pubblico come situazione giuridicamento protetta, Giurisprudenza 

Constituzionale I, 1984, 176 KOi Parsons, 6.n., o.39 rn. 
50. 811. oxn. Kreiss, 6.n., o.1016, un. (74). npl311. urr. Kovacs v. Cooper, 336 US 97 (1949), 6nou ovo

<ptpno1: «problems of access and impact vary significantly from medium to medium». 

51. E161KOTEpo, 17 wpwno"iKti 9Ewpio OOXOIIEITQI KUpiwc; µE 117v np6ol30017 TOU KOIVOU OE n1117-

po<popiEc;, 6ivov10c; EUpUTEP17 616010017 OTO OIKOiwµo po61011711rnm1Ktic; 11tilj)17c; ({311. EV◊EIKTI
KCI, Bullinger, HRLJ (370) KOi CoE, R (81) 19 Co mite des Ministres, Recommendation sur l'access 

a !'information detenue par les Autorites Publiques, 25/11/81) 011M ooxo11Ei1ai, 0K6µ17, µE 117v 

np6ol30017 1wv Koµµ61wv OE po61011711rnm1K6 xp6vo. 01 Auby/Ducos-Ader, (6.n., o.361 rn.) KOi 

Debbasch, (Droit, 1 m ed., 6.n., o.501 rn.), ovo<ptpov101 OE «61Koiwµo KEpoioc;: droit a l'antenne», 

TTOU µnopEi VO EKXWPl79Ei, EKT6c; OTTO TO K6µµ010, 0117v KUl3Epv17017 KQI IJE 9p170KEUTIKEc; ti rnoyyEA
µonKEc; opyovwoEI<;. nopouma~ov101 nav1wc; no11Mc; ◊1o<popono1tioE1<; Kma 117 xptio17 1ou 6pou. 

0 Drouot 1ou npoo6i&1 no1Ki110 TTEplEXOµEvo· np6ol30017 OE 66E1011moupyioc; (6.n., o.129), OE po-

61011711rnm1Kti EKnoµnti (o.89 rn.) KOi OE n11oupo111011Kti po61011711rnm1Kti ooµti (o.102 rn.). 0 BE
v1(El10c; 9EwpEi 611 17 nor.uµEpE10 ono1E11Ei µio 6uv01611710 np6ol30017c; (H EKP17~17, 6.n., o.155). 0 

Witteman (6.n., o.189 rn.) OVO<pEpEI 611 0 EOWTEp1K6c; n11oupo1110µ6c;, we; OUOTQTIKO OTOIXEio TOU 

po61011711rnm1Kou ouo1rjµ01oc;, ono1E11Ei µio µop<prj np6ol30017c; OE po61011711rnm1K6 xpovo. LTl7V 

oµEp1Kov1Krj 9Ewpio, o 6poc; «np6ol30017» ova<ptpnai Kupiwc; OE 1p6nouc; xptio17c; ti opyavwo17c; 

1ou po61011711rnm1Kou µfoou. E161K61Epa, o Franklin 10v E~EIOIKEUEI we; npoc; 10 1711EK1pov1K6 µtoa 
(6.n., o.761 rn.), 1a tv1una µfoo (o.429 rn.), a11M KOi we; npoc; 161w11KE<; n17ytc; n1117po<pop1wv (o.597 

rn.). 0 Barron (Harvard L.J.), ava<pEpETOI 0117v np6ol30017 010v 1uno, o Kako (6.n.), ava<pEpnai 0117v 

np6ol3ao17 OE xp6vo 1wv uno\j)17<piwv y1a no11111K6 a~1wµ01a, 01 Head/Sterling ava<ptpov1ai 0117v 

«oµa61Kti np6ol3ao17: group access» KOi 0117v «no11111Kti np6ol3ao17: political access» 010 K69E µE
oov (6.n., o.17 rn.), Evw o Tribe ava<pEpETai 0117v np6ol3ao17 OE 617µ601ouc; xwpouc;, µfow 117c; 60K17-

017c; 1ou 61Ka1wµ01oc; EIIEU9Ep17c; EK<ppao17c; (6.n., o.780 rn.). An6 117v aµEp1Kav1Kti voµo11oyio, 17 µEv 

an6<pao17 0117v un69rn17 Red Lion ava<pEpnai 0117v np6ol3ao17 OE 16EE<; KOi EµnE1piE<; (access to 

ideas and experiences) µfow 117c; pa61011711E6pao17c;, 0117 OE urr. Kovacs v. Cooper, 17 np6ol30017 vod-
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2a. H EVEPVl1TlKf1 npoapaari 

H EVEPYrJTIKD np6o~aori OTrJV KOAWOtaKD TrJAEOTTTIKD EYKOTOOTOOrJ E~na~nm we; 

np6o~aori OTO (610 TO µfoov, µE TrJV Evvo1a TrJ<; ouvm6TrJTac; KOTOOKEUD<; Kat EYKOTc':t

oTaoric; Ev6c; 61KTuou D TrJ<; XPDOrJ<; Ev6c; unapxovTOc; 6tKT0ou y1a TrJV npayµmonoiriori 
KOAWOIOKD<; TrJAEOTTTIKD<; EKnoµnDc;52

. 

H np6o~aori on-iv KaAw61aKD TrJAEOTTTIKD EYKOTc':toTaori v0Eirn1 rnioric; we; ouvm6TrJ
TO np6o~aoric; oE TrJAEOTTTtK6 xp6vo µE TrJV Evvo1a TrJ<; 61EvEpyE1ac; EKnoµnDc;53 OE µEpoc; 

Tou TrJAEOTTTtKou xpovou. H ouvm6TrJTO np6o~aoric; OTrJV EyKmc':toTaori acpopa 6Aouc; 
Touc; noAiTEc;, moµ1Kc':t D oµa61Kc':t. H ouvm6TrJTa np6o~aoric; OE TrJAEom1K6 xpovo acpopc':t 

OTl'")V npa~ri OUVDewc; TTOAITE<;, TTOU EKnpoownouv µ(a oµc':toa OTT04JEWV D ouµcpEpOVTWV. 

2aa. H npoapaari OTO µtoov 

2aaa. H KaAw61aKq EyKatc:iataoq 

H np6o~aori OTrJV KOAWOtaKD TrJAEOTTTtKD EYKOTc':toTaori, µE TrJV TEXVIKD Evvo1a TOU 
KOAw61aKou OIKT◊ou, µfow TOU ono(ou npayµmono1E(Tat ri KOAWOIOKD TrJAEOTTTIKD EK
noµm'), un6KEtTat, ouµcpwva µE TrJV 1oxuouoa EAArJVIKD voµoern(a, oTOuc; 161ouc; 6pouc; 

6nou un6KE1T01 aKpt~wc; Kat ri 61EvEpyE1a KOAWOtaKD<; TrJAEOTTTIKD<; EKnoµnDc;, 
De lege ferenda, ri KOTOOKEUD Tou KaAw61aKou 6tKT0ou ea DTOV ouvm6 va avmEeE1 

ad hoc OE E161K6 cpopfo54, o ono(oc;, we; Kae'uAriv apµ661oc;, ea TrJV avaMµ~avE, un6 TOV 

6po OTI, KOTCI Tl'")V CIOKrJOI'") TWV apµo610TDTWV TOU, OUT6c; ea UTTEKEITO OE KCITTOIO<; µop<pD<; 
napEµ~aori an6 Tov OTA, OTrJV nEptOXD TOU ono(ou ea KOTOOKEUa~6rnv TO 6iKTuo55. H 

napEµ~aori auTD Eivm ouvm6 va ouv10Tc':t npa~ri EtTE EAEYKTIKD, EiTE yvwµooonKD, 

Iuµcpwva µE TrJV EAArJVIKD voµtKD npaKTIKD, ea DTOV EUAoyo o apµ661oc; y1a TrJV Ka
Awoiwori cpopfoc; va avaAaµ~c':tvEt Kat TrJ 61EvEpyE1a TrJ<; KOAWOtaKD<; TrJAEOTTTIKD<; EKno-

m1 we; np6opaori 010 1610 10 µfoov. 
52. BA. 0XET, KOTWT. napaypacpo 2aaa. 

53. BIi. 0XET, KOTWT. napaypacpo 2aap. 

54. LE ~EvEc; !'.vvoµEc; Ta~rn; apµ661oc; y1a 611Ec; rn; 61a◊1KaoiEc;, nou acpopouv OTf\V Ka11w61aKr'j 

Tf\/lE6paori, Eivai a11110TE E161K6c; ad hoc cpopfoc; Km a11110TE Tf\V opyavwori Km 10v EIIEYX6 Tf\C: ava-

11aµpavE1 0 cpopfoc; nou EIVQI apµ661oc; KOi y1a Tf\V EpT~IOVrJ Tf\/lE6paori. TE11oc;, 01 OXETIKEc; apµo61-

0Tf\TEc; Eivai 6uvm6 va Kmav!'.µov101 µETa~u Ev6c; apµ661ou KEVTp1Kou opyavou Km opyavwv Tf\c; 

TOTTIKr'jc; QUTO◊IOIKf\Of\<;. r1a Tf\V npWTf\ TTEpimwori, xapaKTf\PIOTIKrJ r'jrnv fl /IEITOUpyia Tf\C: Cable 
Authority OTf\ BpETav[a, ri onoia 8rnµo8ETr'j8f\KE µE TflvThe Cable and Broadcasting Act 1984, Sec. I 

(1) Km Kmapyr'j8f\KE µE u1v Broadcasting Act 1990, Sec. 128 (2). r1a Tf\ ◊EUTEPf\ KOi 1pi1ri nEpimwori, 

xapaK1rip10T1K!'.c; Eivai 01 nEp1mwoE1c; 1ric; FCC one; HnA Kai mu CSA OTf\ ra1111ia (Communications 

Act 1934, Amend, Sec. 4, 47 USC 154 Kai L.89-25, 17 /1 /89 a. l, y1a nc; Mo xwpE<; av1io101xa). 

55. B11. ouyKp111Ka, y1a Tf\ ra1111ia, a.33-34 L.86-1067, 30/9/86, J.O 1/10/86, y1a Tf\ BpETavia, 
Broadcasting Act 1990, Sec. 104-105 KOi y1a 11c; HnA, Communications Act 1934, Amend., Sec. 636, 

47 USC 555. 
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µn~c;. Em:16~ 6µwc; TO KOAWotaK6 oiKTuo EXEi Kot 61iµ6mo xapaKT~pa, £[vat avayKaio va 

OOKEITOI ETTI HJ<; KOTOOKEU~<; TOU 01iµ6oto<; EAEYXO<; ouµcpwva µ£ Tl<; 01010~£1<; TWV ap-

8pwv 15 napaypacpoc; 2 Kot 102 napaypacpoc; 1 Tou fovTayµmoc;. 

H apµo616n1Ta KOTOOKW~c; KOAWotaKou TrtArnmtKou otKTuou £iva1 6uvm6 va ava

Ti8nm OE OTA, o£ooµEvou 611 voµo8n1Ka OE auTouc; av~Kouv KOTa Kup16TrtTO 01 Ka"'Aw-

610KE<; EyKarnoTaoac; Kot rt KOAWotaK~ aAAWOTE TrtA£6paort Eivm 6uvm6 va 0£wp£[Tm 

«TOTTIK~ un60rnrp>. Eav rt iota OUT~ apµo616TrtTO OTTOV£µrt0£i 0£ IOIWTE<;, EIVOI avayKaio, 

yia TrtV T~PrtOrJ TrJ<; apx~c; TrJ<; 106TrJTO<;, 01 6po1 Trt<; np6o~aort<; 0£ KQ/\WOtaK6 oiKTUO VO 
Ti0£VTOI KOTO 10611µ0 Tp6no56. 

2aap. H KaAw6iaKq EKnoµnq 

H £V£PYrt11K~ np6o~aori OTrtV Ka"'Aw61aK~ HlA£6paori, µ£ n1v Evvo1a Trt<; EYKOTOOTO

ort<; Tou Ka"'Aw61aKou 61KTuou, EXEi ouv~0wc; we; rnaK6Aou0o Km Trt 61£vEpyc1a Ka"'Aw61a

K~c; Trt"'Arnm1K~<; £Knoµn~c;57. H KaAw61aK~ Aom6v £Knoµn~ Eivm 6uvm6 va £~nao0£i 

OTO ortµEio QUT6 we; µopcp~ EVEPYrtTIK~<; np6o~aort<; OTO µEOOV, OVE~ClPTrtTO EOV rt iota 

ouv10Ta, we; 6paoTrtp16TrJTO, avTtKEiµEvo aTOµtKou ~ a"'A"'Aou otKmwµmoc;. 

H 6uvm6Tr)TO TETOtac; £Knoµn~c; avmi0nm, 6nwc; EXEi avacp£p0£i, ouµcpwva µ£ TO 

1oxuov OIKOIO, 0£ AE ~ OTA, npOKElµEVOU TTEpi µopcpwv µri Kpa11K~<; TrtA£6paoric;. H EPT
AE, we; Kpa11K~ Tf"IA£6paori, EXEi apµo6t6TrtTO va 61£v£py£i EKnoµnE<; nou µnopouv va 

µnaoioov101 µfow KUK"'AwµaTwv, KAEtOTwv ~ 6x158. De lege ferenda, Eivm Eu"'Aoyo va £K

xwp£i101 rt apµo6t6TrtTO TETOtac; £Knoµn~c; 0£ OTA59, toiwc; £av yivc1 0£KT6 611 0£ QUTOU<; 

OV~KEI rt apµo616TrtTO KOTOOKW~<; KOi EYKOTOOTOOrt<; TOU KO/\WOIQKOU OIKTUOu60. 

56. BA. oxn. Ferris/Lloyd/Casey, 6.n., 017µ.2-4 Kat Parsons, 6.n., o.37 rn. 

57. LTl7V un68w17 Sacchi (llEK KOi EEtiA, 6.n.) 17 EYKOTOOTOOl7 TOU 61KTuou, 17 Amoupyia TOU Ka

AWOtaKou Tl7AEOTTTIKOU OT08µou KOi 17 ◊IEVEpyElQ Tl7<; EKTTOµTTI']<; avnµnwnio817KOV an6 TO EUpW

na"iKa 6pyava µE EVIOIO Tp6no, WOOV VO rnp6KEITO yta Tl7V [Ota TTpCl~l7. 
58. BA. OXET. a.2 nap.2 E6.a Tou v.1730/87. 

59. Luµcpwva µE TO 6iK010 Twv HnA, 01 au~17µEvE<; apµo616T17T£<; Twv 61']µwv Kma T17v opy6-

vwo17 T17<; KaAw61aKI')<; Tl7AEOTTTIKl'J<; 61a61Kaoia<; 6Ev 8EµEA1wvouv 61Kaiwµa np6opaa17<;. BA. oxa 
FCC, Cable Television Report and Order Standards for the Franchising of Cable Systems by Local 

Govern men ts, 36 FCC 2d 143 ( 1 972). 

60. 0 Parsons (6.n., o. l rn.) E:TTIXE:lpEi va QTTQVTl']OEI OTO EpWT17µa TTOU QTTQOXOAEi Tl7V aµEplKQVl
KI'] 8Ewpia, Eav 17 n6A17 µnop£i, Kma TO L0vTOyµa, va EvayayE1 µia ETa1pEia KaAw6taKI')<; Tl7AE6pa-

017<;, UTTEpaom(6µEVl7 61Katwµma Tl7<;. LUµcpwva µE Tl7 voµo8wia TWV HnA, KQT(l Tl7V rrapaxwp17-

017 rrpovoµiwv i6puo17<; KOi AE1Toupyia<; KaAw61aKwv pa6toT17Arnm1Kwv 0T08µwv (francising) 6£v 

rrpETTEl VQ 8iyoVTOI TO OIKOIWµaTO OUTE TWV TTOAITElWV, OUTE TWV TTOAITWV, yta np6opaal') TOU<; OTO 

µfoov. BA. OXET. Communications Act 1934, Amend., Sec. 621, 47 USC 541, Ferris/Lloyd/ Casey, 6.n., 
vol.2, 017µ. l 5 KOi Franklin, 6.rr., o.924 rn. An6 Tl7 voµoAoyia, BA. urr. Clear Television Cable Corp. v. Board 

of Public Utility Commissioners, 85 N.J. 30, 424 A.2d 1151 (1981) Kai urr. FCC v. Pacifica Foundation, 

438 US 726. L0µcpwva µE Tl7 yaAAIKl'J voµo8w[a, 17 rr6A17 EXEi au~17µEVE<; apµo616Tl7TE<;, ouyKEKp1µE-
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H np6a~aori 0TrJV KOAW0IOKr) TrJAE6paori µE TrJ µopq>r) TrJ<; EKTToµrrr)<; 0IEVEPYEITOI 

Km'apxriv µE TrJV EKXWPrJOr), arr6 TO KP0TO<; r) oriµ6mo (j)Opfo, QOEIWV iopuar,c; KOi A£1-

1oupyia<; KaAw61aKwv 1riArnm1Kwv arn8µwv61 . 

ME ~oar, rnuc; 6pouc; 1r,c; 66E1ac; a0Kouv1m 10 61Kmwµma rnu q>opfo TrJ<;, o orroioc; 

TQUTi(ETOl auvr)8wc; µE TOV opyavw1ri TrJ<; EKTTOµrrr)<;. Erriar,c;, µE T0U<; 6pou<; QUTOU<; E~EI-

0IKEUOVTOl EV0EXOµE.VW<; KOi 01 6po1 0OKrJOrJ<; TOU KpOTIKOU EAEVXOU rni TrJ<; 0IO0IKOOi

a<; EKrroµnric;. TE.Ao<;, 1i8Ev1m Km 01 6po1 XPrioric; 1616xpr,01wv, auµq>wva µE µfa EKOOXri, 

rrpayµ61wv, 6rrwc; 10 KaAw61aK6 6iKTuo ri 01 KaAw6taKtc; auvotaa<;. 

H 66Eta EKrroµnr)<;, 6rnv EKXWPEtTat OE µri KpmtKouc; opyavw1tc;, rrpE.TTEI va EKXWPEi

Tat KQT0 10611µ0 1p6rro. 01 opyavw1tc; QUTOI, E~atT[a<; TrJ<; oxrnKr)<; 0TTQVI0TrJTO<; l'l onoia 

xapaKTrJpt(El Tr)V KOAW0IOKr) EYKOT00TOOr) U(j)I0T0VTOI EYYEVEi<; µE HJV 00£10 fl orroia 

1ouc; EXEi EKXWPt18Ei TTEp1op1aµouc; we; npoc; 6Aa 10 auvaq>r) µE Tf'lV EKrroµrrr) 61Katwµm6 
rnuc;62_ 

2ap. H npoopao11 OTOV TflA£0ntlKO xpovo 

01 OTA, E6v 8Ewpr,8ouv apµ66101 Km6 rrpovoµmK6 1p6rro y1a 1r,v KmaoKwr) Kat 

EyKmaarnori 1ou KaAwomKou 61K1uou, 61EvEpyouv Kat 1r,v Tf'lAEOm1Kr) EKnoµrrr), opya

vwvov1ac; EV µtpEI Tr)V rrp6a~aar, OE Tr)AEOTTTIK0 xpovo. 

E6v apµ661oc; y1a 1r,v KaAw61aKr) EyK01601aori Kat EKnoµrrr) Eiva1 6Moc; q>opfo<; nAriv 

1wv OTA, 01 TEAEU10io1 61Katouv1m rrp6a~aoric; aE 1r,Arnm1K6 xp6vo, y1a va 61wKoM

vouv Tf'lV E~UTTrJpE.TrJOr) TOTTIKWV auµq>Ep6v1wv63. 

va· QTTO<pOOIOTIK~ ~ yvwµo◊OTIK~ apµo616T'7TO we; npoc; T'7V KQTQOKEU~ TWV ◊IKTUWV KOi T'7V opya

VW0'7 T'7<; KOAWOLOK~c; T'7AEOTTTLK~c; EKnoµn~c;. BA. axn. Cava/da/Boizard (eds), 6.n., o.102 rn. 

61. Bll. axn. BEVl(O-,o, H £KP'7~'1, 6.n., a.BO Km a.90-1 L1ayr6yAou, foµnMpwµa, 6.n., a.28 rn. Km 
Drouot, 6.n., o.48, 65, 82, 107 Km 224. 

62. 0 Kreiss (6.n., a. 1010) UTTOOT'7pi(El OTI '1 anooox~ EV6c; aTOµLKOU ◊IKOLWµmoc; EKTTOµn~c; 

Eivm aµ<p1AEy6µEv17 KOL l11y61Epo anoTEAEOµanK~ we; npoc; 117 6uvm6T'7TO np6af3aaric; µeyallou 

µtpouc; TOU KOIVOU OT'7V T'7AE6pao17. To QVTi8no ouµf3a(VEl µE rn EVOEXOµEVO T'7<; KpOTlK~<; na

ptµ(3aa11c; OTr\ paOtOTrJAEOTTTtK~ 6ta61Kaaia. ME rnv Tp6no au16 61aacpa;\((nm anoTEAEOµOTtKc'! '1 

np6af3aa11 TWV EVOIOcpEpoµtvwv KOi OTO pa610T'7AEOTTTtK6 xp6vo KOi OT'7 paOLOT'7AEOTTTlK~ TTA'7pO

cpopia. E~c'!Allou '1 EKXWPJ10'1 anoKAELOTLKWV 61Kmwµa1wv Kallw61aK~c; T'7AEOTTTlK~c; EKnoµn~c;, ou

VEXi(EL o (6t0c;, OEV oriµaiVEl anox~ Trjc; KU(3EpV'7TlK~c; TTAEIOljJ'7cpiac; an6 T'7V opyavwori TrJ<; EKTTO

µn~c;, toiwc; 6rnv oEv UTTOPXEL TEXVLK~ wxtpE1a y1a TrJV KC1AUljJ'7 1wv avayKwv EKnoµn~c;. 

63. 0 Kreiss (6.n., o. l 017 UTT.(75)) unoa111pi(E1 6n tvac; unoljJ~<ptoc; y1a T'7V EKXWP'lOrJ a6Etac; AEL

rnupyiac; KallwotaKou TrJAEOTTTLKou orn8µou µnopEi, auµ<pwva µE To 6iKmo 1wv HnA, va npoof3a

AE1 HJV npa~ri Ev6c; o~µou, µE HJV onoia EKXWPEiTOL TO QTTOKAEIOTlKO OLKaiwµa AEITOUpyiac; EV6c; 

arn8µoU OE KCITTOIOV O.AAOV UTTOljJ~<ptO, UTTOOT'7pi(OVTO<; OTI '7 TTpC1~'7 T'7c; 0'7µ0TIK~<; OPX~<; OUVIOTCI 
6.0K17017 011µ601ac; E~ouaiac;. nppll. Powe (6.n., o.235), OXETlKc'! µE rn 61Krnwµarn 1wv aµEp1Kav1Kwv 

TTOAEWV y1a np6of3ao17 one; KaAw61woE1<;. nppll. aK6µri, un. CBS v.Democratic National Comm., 412 

US 94 (1966) KOL Hudgens v. NLRB, 424 US 507 (1976), 6nou yivnrn OEKT6 611 o anowxwv unoljJ~cp1-
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Kai au16 y101i TO 6r-iµ6mo ouµcptpov, nou avayvwpi<nai, ouµcpwva µ£ µia anoljJI), 
we; oKon6c; u1c; KOAWOtaK~c; Tl)A£6paoric;64, 1Kavono1£i10t 61av £~UTil)p£10uv10t 1omK6 

ouµcptpovTO. LTl)V £~UTil)p£Tl)O~ Touc; OTOX£U£1 £~0AAOU, ex definitione, I) KOAWOIOK~ Tl)
A£6paori, aK6µri KOi 61av au1~ unripn£i aµ1ywc; 161w11K6 ouµcptpov1a. Iuvotnm 6£ ri 
A£11oupyia 111c; µ£ 10 6riµ6oto Kat 10 1omK6 ouµcptpov10 1600 n£p10061£po, 600 nAouo1-
61£po £iVOI TO £10l)OWypacp1K6 Tl)c; np6ypaµµa, 0£ (36poc; TOU ljJuxaywytKOU. 

I£ K60£ 6AAI) n£pimwori, £<p6oov, de constitutione lata, I) KOAWOtaK~ Tl)A£6paori 
unaynai moue; 016xouc; nou 8t1a o ouv1aK11K6c; voµo8t111c; y1a Tl) pa61011)A£6paori y£
v1K6, £ivai avayKaio o cpopfoc;, nou £ivai apµ661oc; de lege ferenda y1a Tl)V opyavwori Tl)c; 
£KTioµn~c; Tl)c;, va 6mocpaXi<£1 10611µ11 np6o(3aori a£ xp6vo 1ric; y1a 6Aouc; rnuc; £v61acp£
poµtvouc;65. H 10611µri np6o(3aori 010v xp6vo anai1£i1a1, 61av 01 £KTioµntc; avacptpo
v1ai Kupiwc; OE 0tµma nou 6mov1ai 1ou 01£vou nup~va Tl)c; TIAl)pocp6pl)Ol)c;, Ol)AOO~ 

Tl)c; £1611ornypacpiac;. 
Iuµcpwva µ£ Tl)V aµEptKOVIK~ voµo;>..oyia 1ou Avw101ou Iuv10yµ011Kou ~1Kao111piou, 

10611µ1) np6o(3aori TWV TIOAITWV 0£V rn1(36AA£TOI OTOV xwpo TOU TUTIOU, y101i, µ£ TOV 1p6-
no au16, napa(31a<ov101 01 £A£U0£pi£c;, 01 onoi£c; 61aocpa;>..i<ov1m 010 np6owno 1ou EK-
6611166. H voµo0rnia 1wv HnA oxrnK6 µ£ Tl)V opyavwori 111c; KaAw61aK~c; Tl)A£6paoric;, 
£KKtvwVTac; apx1K6 an6 111v anai1riori 111c; unoxp£w11K~c; np6o(3aoric; oµaowv, cpoptwv 
16£wv Kat an6ljJ£wv OE KOAWOtaK6 Tl)AWTITtK6 xp6vo67, KOT£AI)~£, we; npoc; Tl)V np6o(3a
ori, 01riv iom anoljJI) µ£ 10 voµo;>..oy1aK6 nporiyouµEvo nou acpopouo£ rnv 1uno68. 

oc; y10 n1v EKXWPrJOf'l Tf'lc; a6E1oc; Amoupyioc; Ev6c; orn0µo0 µnopEi vo npool3aAAE1 Tf'lV npa~ri Tf'lc; 

opx~c; OAACI KOi VO EvoyayEI TOV ETTITUXOVTQ opyovwT~ Tf'lc; EKnoµn~c;. 

64. E161Ka y10 TO c5riµ6mo ouµcptpov we; paori pu8µ1oric; Tf'lc; pa610TrJAE6pooric;, l3A. Carter/ 

Franklin/Wright, 6.n., o.60 rn. KOi Ferris/ Lloyd/Casey, vol.1, 6.n., 2.06 (3)-2.27, 6nou ovoMETOl µ6A1-

0Ta tva «changing public interest standard» we; npoc; Tf'lV onooToA~ TrJc; po610TrJAE6paoric;. 

65. Tri «µE ioouc; 6pouc; µnac5oori TTArJpocpop1wv KOi EIOl)OEWV» Tou 6.15 nop.2 L 0EwpEi o AA1-

/31(aroc; (6.TT., o.72 rn.) we; E~EIOiKEUOrJ EVO<; ETTITOKTIKOU KOVOVQ OIKOIOU aµrnrj<; IOXUO<;, TTOU TTEplE

XEI TO OTOIXEio TrJ<; ovoAoy1K6TrJTO<;. 0 Llayr6yAou (EEN, o.13) ovocptpnm OE a~iwori y10 106TrJTO KOi 

oE iori µnoxEip1ori Twv noArnKwv KoµµaTwv (Pa610TrJAE6poori, 6.n., o.44 Kor L';1Kmwµarn B; 6.n., 

o.1119). npl3A. Robert, 6.n., o.546 Kor CC 89-11389, 6.3.90, JO 9.3.90, 2909. 

66. BA. OXET. un Miami Herald Publishing Co. v. Tomi/lo, 418 US 241 (1974). Iuµcpwvoc; o Chafee, 

Government and Mass Communications, 1947, o.624, contra o Barron, Access to the Press, 6.n. 

npl3A. y1a Tf'lV EAEU0Epio EKc5ooric;, an6 TrJV oµEp1Kav1KI) voµoAoyio, Chicago Joint Bd. v. Chicago 

Tribune Co., 402 US 973 (1971) KOi Associates and Aldrich Co. v. Times Mirror Co., 440 F.2d 133 (9th 

Cir.) (1971). 

67. BA. oxn. NTIA, 6.n., o.549. 

68. ITrJV un60rnri Houchins v. KQED, 438 US 1 (1978) Kpi0rJKE 6T1 ri npwTrJ Tpononoiriori mu 

IuvTayµmoc; TWV HnA EIVOI QVOIKTI) EpµrjVEUTIKCI we; npoc; µia TETOIQ OUVOTOTf'lTO np6ol3aoric;. 0 

Kreiss (6.n., o.1030 rn.) UTTOOTrJpi~EI OTI rJ ouvrnyµonKOTf'lTO Tf'l<; OTTOITf'lOrJ<; np6ol3ooric; KpiVHQl 
OXETIKCI µE Tf'lV 1oxu TWV OIKOIWµaTWV 6owv ouµµntxouv OTf'l pOOIOTrJAEOTTTIKI) 61a61Kooio. 0 i61oc; 

noipvE1 0fori untp Tf'l<; oxrnKa EAE00EprJ<; np6ol3aoric; (minimum access) oE tvov ap18µ6 K0Aw61-
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LTO E1111riv1K6 OiKOIO, Eav 01 apxE<: TrJ<: pa6101ri11E6paoric;, 6nwc; au1lc; avacpEpov1a1 

010 ap0po 15 napaypacpoc; 2 mu Iuv16yµarnc;, 0Ewpri0ouv Kmw8uv1r')p1Ec;, 161E ucp[-

0101m 0rnKr'J UTTOXPEWOrJ Tl'")<: 61oiKf)OrJ<; VO naptµj3a voµo0rnK6, y1a va E~aocpa11iOEI 

Tf)V 10011'")10 OTOU<; 6pouc; EKTTOµnr')c;, µ6vov OE nEp[mwori 8EµE11iworic; EVO<; KOIVWVIKOU 

◊1Kmwµ01oc; n11ripocp6prioric;. 

Eav yivEt ◊EKT6, op861Epa, 611 01 npoavacpEp6µEvEc; OPXE<: EµnEp1txouv a~1woac;69, 

161E a~[wori 106T1µric; µETOXEip1oric; yEvv61m npoc; 6cpE11oc; 6no1ou EXE• Evvoµo ouµcptpov, 

010µ1K6 r'J ou1111oy1K6, µE Tf)V npool3011r'J av1iorn1xou ◊IKOIWµOT6<; TOU. Eav 0EµEAtW0Ei 

µ6111010 010µ1K6 61Kaiwµa Ka11w610Kr'J<: 1ri11rnm1Kr'J<: EKnoµnr')c;, 161E ri napaj3iaori 1ric; 

1061ri10c; ouv1016 npool3011r') Ev6c; 6pou OOKrJOrJ<: 1ou arnµtKou aurnu OtKmwµmoc;. 

LE TTEpimwori KpOTIKWV KOAWOIOKWV Tf)AEOTTTIKWV 0108µwv npoopa11110VTOI y1a OKU

pwori, Eav aK011ou8ri8Ei 10 11E1rnupy1K6 Kp11r')p10 616Kp1oric: 1wv 6101KrJT1Kwv <5tacpopwv, 

EITE npa~EI<; Tl'")<; OIOIKrJOrJ<; TWV OT00µwv, EITE npa~El<; Tl'")<; ETTOTTTEUOUOO<; OIOIKrJTIKr'J<; ap

X~<;. LE nEp[mwori nou 01 Ka11w610Koi 1ri11rnm1Koi 01a8µoi Eivm 161w11Koi, 161E npool3611-

11ov101 EiTE npa~EI<; Tl'")<; ETTOTTTEUOUOO<; Tl'") AEITOupy(a TOU<; ◊IOIKrJTIKr')c; apxr'Jc;, EITE npa~Etc; 

TrJ<: 6101Krior'Jc; 1ouc;, OE nEp[mwori nou ea y1v610v OEKTI') ri 0Ewpia TrJ<: 1p11EvEpyE1ac; 1wv 

010µ1Kwv 01K01wµ61wv. 

o, EV◊IOq>Ep6µEVOI Eiva, <5uvm6 VO EIVOI TTOAiTE<;, nou rn18uµouv va EKq>Epouv µ£

ow Tl'")<: TrJAE6paoric: K6no1a ouyKEKp1µtvri anoljJrJ, r'J no11mK6 K6µµ01a, nou Em61wKouv 

Tf)V npol3011r'J TWV 0EOEWV TOU<;, KUpiwc; KOTQ Tl'") 616pKEIQ npOEKAOYIKWV TTEp166wv. 0 

Bullinger, EtVOI xapaKTrJp10T1K6, avayvwpi~E1 µEyaXri anpo0uµia an6 u1v nXwpa Twv 61-

aKwv Kava111wv, µ£ xaµri11~ avtmapox~ (low cost channels), Kupiwc; 6tav unapxE1 61a8fo1µ0 KE

v6 otri xwprinK6tr]ta twv Kava111wv. H voµo11oyia EKptvE yIa to (610 8Eµa ottc; u11. In re Business 
Executives Move for Vietnam Peace, 25 FCC 2d 242 (1970) Kat CBS v. Democratic Nat'/ Comm., 93 S. 

Ct 2080 (1973) . Triv EKXWPrJOrJ optoµt vwv Kava111wv Ka11w61aK~<; TrJAEOTTTtK~<; £Knoµn~<; mo Kotv6 
ananouoav 01 61m6~£1c; tr]<; FCC, CFR 47 nap.73.201 , 205, 209, 213, 215,217,221 , 225, 251 (1972). 

Eivat xapaKtr]plOTIKO, 6n OK6µri KOi OTO rniTT£00 TOU KOIVOTIKOU OIKOiou, UTTOXP€W0€1<; TTOU rn1f3611-

A€l ri Ooriyia 89/552 EOK, oxrnK6 µ£ triv wpwna'iK~ npoO,wori twv TrJAEOTTTtKWv npoypaµµcnwv 
oEv E<papµ6(ovtat mtc; TOTTIKE<; TrJAEOTTTtKE<; EKnoµntc; (tEtotE<; anotE11ouv ouv~Swc; 01 Ka11w61aKE<; 

TrJAEOTTTtKE<; EKnoµntc;) (6.9). fovrnwc;, ri EAEYKTIK~ napEµf3aori Eivat Kat OTO oriµEio aut6 ao8EvE

otEprJ mi tr]<; Ka11w61aK~<; TrJAE6paoric;. B11. npoc; tr]V iota KOTEu8uvori, Holmes, Liberal Constraints 
on Private Power? Reflections on the Origins and Rationale of Access Regulation, in: Lichrenberg 

(ed.), 6.n., o.21 rn. 

69. rta TO aytiJy1µ0 TWV OPXWV Tr]<; paotOTr]AE6pOOr]<; npf311. OTTO Tr] f3p£TOVIK~ npayµattKOTr]TO, 

Munro, Judicial Review and the Media, 11 JMLP (1990), 88. 0 K6paoc; unooTrJpi(Et 6n 01 apxt c; tou 
6. 15 nap.2 L OTTOT€/\OUV 8rnK6 oiKOIO KOi Eivat 6rnµwt1KE<; (Tunoc;, 6.n., o.72). 0 A}11/31(aroc; (Kpa

TO<;, 6.n., o.79-80) 8Em TO np6f311riµa, EOV rJ ouvtayµanK~ anapiSµriori TWV OKOTTWV Tr]<; pa61otri-

11E6paoric; 8Eµ€AIWV£1 UTTOK£tµ£VIK~ a~iwori TWV £VOIO<p£poµt vwv KOTCl TOU Kp6TOU<; yta Tr]V T~pri-
0~ TOU<; ~ ti8£Tat µ£ TOV TpOTTO OUTO OVTIKEtµEVIKO OIKOIO, XWpi<; VO 8€µ£AIWVOVTOI OVT(OTOIXO Or]

µ6010 £~ unoKaµEvou otKatwµma. 
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OlKl1TIKWV apxwv 0£ 6Aa Ta wpwna'iKO Kpcn11 yIa avayvwp1011 OlKOIWµOTWV np6o~ao11c; 

01: Tl1Arnm1K6 xp6vo, £iT£ aK6µ11 Km 01: TT11YEC: nA11po<p6p11011c;70
• 

To 011µavnK6T1:po Myµa 0T1181:wpia, nou 1:m~6AA£1 Tl1V 106nµ11 npo~oA~, µtow Tl1C: 

pao10Tf1A£6pao11c;, an6l!J1:wv Twv unol!J11<piwv yIa 011µ6oia a(1wµma OTl1 016pK1:1a npo1:

KAoy1Kwv n1:p16owv 1:ivm 11 «fairness doctrine: o6yµa 1ooµEpt1ac;>/1, 6nwc; T11V EX£1 rn1:

(1:pyao81:i TO aµ£plKOVlK6 O[KQlO KOi ouµTTAl1PWO£l 11 voµoAoyiaKct 01aµop<pwµtv11 apx~ 

TflC: «equal opportunity doctrine: o6yµa TWV iowv wKmp1wv». 

H «fairness doctrine» 0µ016(£1 µ£ T11V apx~ Tf'lC: 1oonµiac;, 6nwc; auT~ ava<pEpnm, OTO 

6p8po 15 napaypa<poc; 2 Tau £AAf1V1Kou IuvTayµmoc;, µ£ Tf'lV EK<ppaof1 «µ£ ioouc; 6pouc; 

µHCIOOOl1», AUTO OUVIOTaTal OTl1V £TTlTOV~ Tl1C: 106nµ11c; µHCIOOOl1C: µ11vuµctTWV, £10110£

oypa<plKWV ~ Twv unol!J11<piwv y1a 011µ60ta a(1wµarn, an6 Touc; opyavwTEC: pao10T11Arn

m1Kwv £KTTOµTTWV. 

IT11v aµ1y~ Tl1C: µopcp~, fl ana[Tf10l1 Tl1C: «fairness doctrine» ouvrnaynm T11V unoxpE

wo11 Tau opyavwT~ Tl1C: pao10T11Arnm1K~c; £Knoµn~c; va 01a8ET£1 Eva 0(161.oyo nooooT6 

TOu pao10T11ArnnnKou xp6vou 01: aµ<p1A1:y6µ1:va noAmKa 8Eµma (controversial issues 

of public importance) Km va KaMm1:1 106nµa avT1Kpou6µ1:v1:c; an6l!Jac;. napouo16(nm 

Aom6v OTflV npayµanK6Tf'1Ta TO Myµa auT6 we; avTiOTpo<p11 6l!J11 TOU 01KmwµaTOc; Twv 

noA1Twv y1a np6o~ao11 01: pao10T11Arnm1K6 xp6vo. 

70. BX. oxa Bullinger, HRLJ (o.354). 

71 . An6 n1 oxrnKr't µE 117 fairness doctrine aµEp1Kav1Kr't l31!3X1oypmpia, l3X. FCC, Fairness Doctrine 

and Public Interest Standards, Fairness Report Regarding Handling of Public Issues, 39 FED. REG 

26372 (1974), Barrow, The Equal Opportunities in Broadcasting: Pilars in the Forum of Democracy, 

37 University of Cincinnati L.R. (1968), 447, Simmons, The FCC's Personal Attack and Political 

Editorial Rules, University of Pensylvania L.R. (1977), 990, rov {010, Commercial Advertising and the 

Fairness Doctrine: The New FCC Policy in Perspective, 75 Columbia L.R. (1975), 1083, rov {010. The 

Fairness Doctrine and the Media, University of California Press, Berkeley, 1978, passim, Barron, The 

Federal Communications Commission's Fairness Doctrine: An Evaluation, 30 George Washington 

L.R. (1969), 1, Geller, The Fairness Doctrine in Broadcasting, Santa Monica, California, 1973, passim, 

Hauser, The Fairness Doctrine: An Historical Perspective, 47 Notre Dame Lawyer (1972), 550 Kat 

Kumit, Enforcing the Obligation to Present Controversial Issues: The Forgotten Half of the Fairness 

Doctrine, 10 Harvard Civil Rights-Civil Liberties L.R. (1975), 137. H fairness doctrine Ka81Epw817-

KE µE Tl7V 1pon0Xoyia TTOU KOTE8EOE TO 1959 0 yEpoumao1ftc; Proxmire we; npoo8ftK17 0117v oµo

onov61aKft Communications Act 1wv HnA. To 66yµa au16 Eivai ano1unwµ£vo oftµEpa 0117 616-

10~17 117c; Sec. 315, 47 USC 315 (a) 10u i61ou v6µou, 17 onoia opi~El, 611: «If any licensee shall permit 

any person who is a legally qualified candidate for any public office to use a broadcasting station, 

he shall afford equal opportunities to all other such candidates for that office in the use of such 

broadcasting stations ... ». To i610 66yµa anoTUnw817KE voµ0Xoy10Ka 0117v an6cpao17 yia 117v un68E-

017 Red Lion, µE 117 cppao17 «discussion of public issues be presented on broadcast stations, and that 

each side of those issues ... be given fair coverage», (6.n., o.377) . r1a 11c; EmcpuM~rn; 0117 8Ewpia we; 

npo<; Tl7V 1oxu TOU 66yµa10c; OUTOU, px. Franklin, 6.n., o.805 ETT. 
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H anairr1017 Tl7<; fairness doctrine, nou KOAUTTTE, w np6~17 Tl7<; FCC72, oMKA17Pl7 Tl7 AEt
TOupyia Tl7<; KOAWOIOKI)<; Tr]AEOpOOr]<;, KOTCI µia CITTOl\Jr] anoouvaµwe17KE73, KOTCI µia CIA.Ar] 

tnauoE va 1oxue1 voµ0Xoy10K6 on<; HnA74
. H 0160'7 au1r') 117<; aµEp1Kav1Kr')<; voµoXoyia<; 

Eopa(WOE TEAIKCI KOi Tl7V TCI0'7 Tl7<; anoppu8µ10'7<; Tl7<; KOAWOIOKI)<; Tl7AE6pao17<; OTr] xwpa 

OUTl)75. 
Eivot EUAoyo va <SExeei KOVE(<; 611 uno Tl7 fairness doctrine ea r')mv avayKaio y1a Tov 

EKnoµnta VO KOAUTTTEI, µE Tl<; EKnoµnE<; TOU, KOi TOV opo 117<; OVTIKElµEVIKOTl7TO<;, 6nw<; ea 

rnlTaooE ri avTio101x17 apxr'l Tau apepou 15 Tau EAA17v1Kou IuvTayµmo<;. LUµq>wva µE 

µia CITTOl\Jr], 01 EKTTOµTTE<; ea npETTEI, ouµq>wva µE TO OVWTEpW o6yµa, OAACI KOi Tl7V rn110yr') 
Tr]<; OVTIKEtµEVIKOTr]TO<;, VO xapOKT17p((OVTOI OTTO TTOAUµEpEIO (pluralismus). 

H noXuµtpaa av11µnwni(nm nEpinou onw<; KOi fl ouonEpo1171076
. Ta LUVT6yµma 

Tr]<; lonavia<; KOl Tr]<; nopTOyaAia<;, OTO 6p0pa TOU<; 20 KOi 39 OVTIOTOIXO, txouv avayayEI 
Tr]V TTOAUµEpEIO w<; 6po 117<; paotOTr]AEOTTTIKI)<; AEITOupyia<;. H iota avaywyr') OUVTEAEiTOI 

Kot on<; anocp60E1<; LUVTayµa11Kwv 01KOOT'7piwv aXXwv wpwna'iKwv xwpwv. 

H noXuµtpE1a, w<; opo<; Tr]<; pao101riXrnm1Kr')c; AEITOupyia<;, ouv1016 anai1riori nou 

aq>opa KOi OTO TTEp1exoµEVO TWV EKTTEµnoµEVWV npoypaµµ61wv KOi OTr]V opyOVWTIKI) 
ooµr') Kaee omeµou77. H opyaVWTIKI) ooµr') TWV pOOIOTl7AEOTTTIKWV omeµwv xapOKT'7-
pi(ETOI ouyKEKp1µtva ano ww1Ep1Kr') noXuµtpEta (internal pluralism)78, omv 11 01oiKrJ

or') TOU<; EiVOI OVTITTpOOWTTEUTIKI) OE OXEOr] µE Tµl)µOTO TOU TTAl')euoµou, KOi OTTO E~WTEpl

KI) noXuµlpE1a (external pluralism), 01av 10 OTOlXEio Tr]<; av1mpoownw11KOTrJTO<; KaM

TTTETot OTTO Tl')V unap~17 TTOAAWV omeµwv79
. 

72. B11. OXET. FCC, In the Matter of the Handling of Public Issues under the Fairness Doctrine and 
the Public Interest Standards of the Communications Act, 48 FCC 2d 1, 30 RR. 2d, 1261 (1974), Km 

Etc5tK6TEpa, FCC Cable Television Bureau, Cable Television and the Political Broadcasting Laws: The 

1980 Election Experience and Proposals for Change, January 1981 . 

73. B11. OXET. Parsons, 6.rr., o.100. 

74. 811. urr. Syracuse Peace Council v. WTVH, 99 FCC 2d 1389, 1984 KOi Ztpr,, lcStWTIK~, 6.rr., o.162 

ETT. 

75. 811. oxa Debbasch, La CNCL, 6.rr., o.18. 

76. 811. OXET. A:>.1{31(6TO (Kpcnoc;, 6.rr., o.68), 0 orroioc; ec:wpEi 611 «r) OVTlKElµEVlKOTr]TO µrropEi va 

vori8Ei KOi we; rro11uµt pEta ~ ouµljJrJ(jHOTIK~ ouc5nEp6TrJTO». npp11. Luchaire (6.rr., o.127), o orroioc; 

8Ewpc:i OTI O n11oupa1110µ6c; EIVOI tvac; OVTlKElµEVIK6c; 6poc; µE ouvrnyµanK~ 1oxu. 

77. 811. Porter/Hasse/bach, Beyond Balanced Plural ism: Broadcasting in Germany, in: Dahlgren/ 

Sparks, 6.TT., o.94 rn. 0 Lange (6.rr., o.11) UTTOOTr)pi(El OTl rJ rro11uµopcp[a TWV arr6ljJEWV OEV OUVlOTQ 

ouvrnyµ011K6 OKon6, a1111a µfoov rrpayµa1woric; µiac; ouvrnyµ011K~c; Emrny~c;. 
78. 0 Witteman (6.TT., o.189 ETT) 8EwpEi PrJTct OTO oriµc:[o QUT6 TOV EOWTEPIKO rr11oupa1110µ6 we; 

µia µopcp~ rrp6opaoric; oc: pac510TrJ11rnm1K6 xp6vo. 

79. IxrnKa µna Mo opyavwnKa rrp6wrra, Tr)<; EOWTEptK~c; rro11uµ!'.pE1ac; (binnenpluralistisches 

Model!) Kat TrJ<; E~WTEptK~c; rro11uµ!'.pE1ac; (aul3enpluralistisches Model!), yIa Tr] yEpµavtK~ 8Ewpia, 
p11. c:vc5EtKTIKct, Bethge, 6.n., o.93 KOi TaE{36, ToI (o.706). 0 8Ev1(i:>.oc; (H £KPrJ~rJ, 6.rr., o.133 rn.) ava

q>EpETat OTr)V EOWTEplK~ Kat E~WTEplK~ no11uµEpEta Kat Ti0ETOI prJTCI UTTEp Tr)<; E~WTEplK~c;, µ6vov 
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TO,oc;, ouµcpwvo µE Trl voµoAoyio Twv opyavwv Tl)<; EitiA, TO 6.p8po 10 nopaypo

cpoc; 1 Tl)<; rnµr,ooric; ◊EV Eyyu6.ta1 Tl)V OKWAUTI) O.OKl)Ol) TOU OIKOIWµato<; npoor,ooric; OE 

pOOIOTl)AEOTTTIKO xpovo µE Tl) µopcp11 Tl)<; ouµµnox11<: TWV TTOAITWV OE pOO!OTl)AEOTTTIKO. 
npoypaµµmo. «Eivat npocpovE<;», EXEi Kpiva ri Eupwno"iKl1 EmTpom'J Twv 61Katwµ6.Twv 
TOU ov8pwnou, «on I) EAW8Epio 616.000I)<; TTAl)pocpop1wv 11 l◊EWV .... OEV µnopEi VO 8Ew

pl)8Ei nwc; nEp1Aoµr,ava Evo yEv1Ko 11 ovonoAAOTpiwTO 61Koiwµo yIa npoor,oori OE po-

610Tl)Arnm1Ko xpovo, npoc; OcpEAO<; K0.8E l◊IWTI) r'J K0.8E opyavworic;, yI0 Tl)V npow8l)Ol) 

TWV OTTO\jJEWV TOU<;»80. 

2apa. To 61Kaiwµa amivn1a11~ 

ruxva I) npoor,oori, I) onoio ouv10T6. rnoKOAou8o Trl<: noAuµEpaoc;, ovnµnwni(Hat 
OTTO Tl) 8Ewpio we; oTOµIKO 61Koiwµo KOi ETOI npoooµo16.(EI µE TO ◊IKOiwµo EKTTOµn11c;81 . 

Tic; TTEp!OOOTEpE<; oµwc; cpopE<; '1 npoor,oori EXEi EVVOIO OTEVOTEpl) OTTO Tl)V EKTToµn11, KOi 
µ6.Atota nEptopi(nm OTO 61Koiwµo on6.VTl)Ol)<: (right of reply) Twv 81yoµtvwv ono TO 

TTEPIEXOµEVO Tl)AEOTTTIKWV EKTTOµnwv82. 

To 61Koiwµo on6.VTl)Ol)<; Eivm 0µ1ywc; aµuvnKo83. 'EAKEI Tl)V Katoywyr'J TOU ono TOV 

xwpo TOu Tunou, oAA6. Kmoxupwvnm nMov voµo8rnK6 ouvr'J8wc; we; npoc; Tl) Amoupyio 
OAWV TWV µfowv EVl)µEpWOI)<;, ouµnEptAoµr,avoµEVWV Tl)<; EpT(1ov11<: KOi Tl)<; KOAW◊IO

K11<: Tl)AEOpooric;. To nEplEXOµEvo Tau 61Kmwµmoc; ouviotaT01 OTl)V o~iwori TOU 81yoµE
vou OTl)V nµ11 KOi unoAl)ljJI) Tou noAiTI), Kupiwc; ono ov0Kp1r,Eic; TTAl)pocpopiE<;, nou nEpI

EXOVT01 one; Tl)AEOTTTIKE<; EKnoµntc;, yI0 nopox11 Tl)Arnm1Kou xpovou, µfow TOu onoiou 

OTTOK08ioTOTOI 11 1)81Kl1 TOU r,Mr,11. 
YTTOKEiµEVO TOU ◊IKOIWµato<; µnopEi VO EIVOI K0.8E TTOAITl)<;, opKEI VO OTTO◊EIKVUETOI 

I) op80Tl)TO TWV 1oxup1oµwv TOU. LlEV ouµr,oiVEI TO [610 OTl)V TTEpimwori ovoyvwptOI)<; 

£voe; 61KatwµoTO<; rnovop8woric;, TO onoio 80 EiXE nEptEXOµEvo ovT[OTOIXO µE TOU 61Km
wµmoc; on6.vT11011c;, oAM unoKEiµEva TOu 80 11rnv µovov oriµootE<; un11prniE<;, 611µooto1 

opyav10µ0(, r'J KponK6. opyovo84. ncp1ExoµEvo Tl)<: o~iworic; Twv opyavwv ouTwv 80 r'Jtav 
KOi TIO.Al '1 npoor,0011 TOU<; OE Tl)AEOTTTIKO xpovo. 

OXETlKO µE 10 pal516cpwvo. 
80. BA. npoocp. 4515/70, 14 Yearbook of the European Convention on Human Rights, 538 (µET. 

OIK~ µou). 
81. BA. oxET. Colliard/Timsit (dir.), 6.n., o.153. 
82. BA. EVOEtKnKa, A).1{31(6.ro, Kpa10c;, 6.n., o.81 rn., L1ayr6y).ou, l'.11Kmwµma A; 6.n., o.533 rn., rov 

{610v, IuµnA~pwµa, 6.n., o.47 rn. Kat K6pao, Tunoc;, 6.rr., o.100 rn. 

83. Arr6 Tr) OXETIK~ µE 10151Kaiwµa anav1rioric; 151E8v~ l31!3A1oypacpia, (3A. EVOEIKTIKO, Auby/Ducos

Ader, 6.rr., o.495 rn. Gavalda! Boizard (eds), 6.rr., a.607 rn., Debbasch, Droit, 6.rr., o.483 rn., Drouot, 

6.rr., o.121 rn., Fawcett, 6.rr., 258, Robertson, People Against the Press, Quartet Books, London, 1983, 

o.36 rn., Robertson/Nicol, 6.rr., o.337 m., Kat Pinto, 6.rr., o.277 rn. 

84. BA. oxET. Kap6.Kwara, npoowmK61ri1a Kat 1urroc;. Noµ1K~ 0Ewpriori Ev6c; ornv10Aoy1Kou ~ri-

1~µa10c;, Av1. N. foKKOUAac;, AS~va, 1991, o.94-5. 
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ITO 61Kaiwµa anavu1017c:;, 17 an0Km60T0017 T17c:; npoo~oX~c:; y[vnm ouv~8wc:;, avaXo

ya µ£ Tl7 voµo8rnK~ np6~X£tjJ17, µ£ navoµo16Tuno Tp6no, 6nwc:; Ka8op[(£1 17 61£u8uvo17 
Tou T17Xrnm1Kou 0108µ00, Km ox1 µ£ 6168£017 rnu xp6vou y1a aurnnp6own17 napouo[a 
TOU £VOIO<p£poµtvou. 'ETOI, TO OTTTIKOOKOUOTIKCI µfoa £v17µtpwo17c:; EXOUV, £KT6c:; an6 

OOTIK~ KOi TTOIVIK~ w8uv17, ETTITTAEOV KOi Tl7V unoxptwo17 va naptxouv xp6vo y1a OTTCIVTl7-
017, a£ n£p[mwo17 nou npoo~aXXnm an6 TO npoypaµµma Touc:; '7 npoowmK6T1710 Twv 
noX1Twv, 8rnTwv Km aKpoa,wv. Yn£08uva, TEAIKCI, 8£wpo0vTm TO 6101K'7T1Ka 6pyava Twv 
voµ1Kwv npoownwv ,wv µtowv au,wv. 

To 61Kaiwµa anavT17017c:;85 KOTa 117v TflAEOTTTIK~ 6ta61Kaoia Kmoxupwvnm mriv 
1oxuouoa£XX17v1K~voµo8rn[a µ£rn6p8pa 3napaypacpo112 twc:; 14rnuv6µou 1730/1987 
KOi 19 napaypa<poc:; 3 TOU v6µou 1866/1989. To i610 01Ka[wµa KOTOXUPWVETOI KOi OTl7V 

0617yia ,17c:; EOK y1a rnv ouvTOv10µ6 61ma~£wv OXETIKCI µE T17v 60K17011 ,17Xrnm1Kwv 6pa
o,17p10,~Twv (6p8po 23)86

, aXM KOi OTl7 Iuµ~ao17 TOU Iuµ~ouXiou ,17c:; Eupwn17c:; ox£
TIKCI µ£ 117 61aouvop1aK~ T'7AE6pao17 (ap8po 8)87,88. To 61Kaiwµa an6v,11017c:; ~pioKEI, 
,tXoc:;, ouv10yµm1K6 EpE1oµa, 0,17v EAAflVIK~ voµo8rn[a, o,1c:; 61ma~E1c:; Twv ap8pwv 5 

napaypacpoc:; 1 y1a 117v £A£08£pfl avamu~ri ,ric:; npoowmK6T1710c:;, 1 O napaypacpoc:; 1 y1a 
TO 61Kaiwµa avacpopac:; npoc:; nc:; apxtc:; Km 20 napaypacpoc:; 1 y1a To 61Kaiwµa 0£ napox~ 
tvvoµ17c:; npoornoiac:;. 

2app. H npoapaal') twv Koµµci1wv 

H £XX17v1K~ voµoXoyia EXEi 0£X8£i 6n Em~aXXnm 17 ouµµnp17 npo~oX~ ,wv an6tjJ£wv 
6Xwv ,wv unooTmwv no111,1Kwv KoµµMwv89 µfow ,17c:; pa610T1711£6pao11c:; OTfl 616.pKEta 

TTPOEKAOYIK~c:; TT£p166ou90
,
91

. An6 TO Iuµ~OUAIO Tl7<:; EmKpOTE[ac:;, OTl7V an6cpaori 930/90, 

85. na Tl'l OUVOTOTl'JTO EYEPOrJ<; TTEpOLTEpW O~IWOEWV OTTEVOVTI ow:; ◊IOIK~OEI<; TWV pa610Tl'JAEO

TTTIKWV 16puµcnwv, Myw npoof3o>-.~c:; Tl'J<; npoowmK6Tf'JTO<; Twv Tl'JAE0rnTwv, f3>-.. AJ11/31(6ro, Kpc'noc:;, 
6.n., 0. 79, UTT. ( 155) KOi 0.82, UTT. ( 161 ). npf3A. OXE"TIKCI µE TOV TUTTO, 6.48 rn. TOU V.1092/38. rm Tl') OXE

TIK~ 0Ewpia f3A. N.N.Lapfno;>,,o, LIJOTl')µa, T6µ. r: 6.n., o.136 rn., Avrwv6nou;>,,o, 6.n., o.207 rn. Lyoupf

roa, fovTOyµanK6 6.n., o.96 rn. KOi KapaKwora, 6.n., o.165 rn. 

86. To 6.23 Tl')<; 06riyiac; anovtµEI OTO 81y6µEVQ an6 TO TrJAEOTTTIKCI npoypaµµma TWV apµ661-

wv opyav1oµwv Twv Kpmwv-µEXwv cpumKc't ~ voµ1K6 np6owna 61Kaiwµa anc'tvrrioric:; ~ npoocpuy~c:; 
OE 100Mvaµa µtTpa (nap.1 ). 

87. To 6.8 Tl')c; Iuµf3aoric; anovtµEI TO ◊IKaiwµa OTTC\VTl'JOl'J<; OE 61y6µEva (j)UOIKC\ ~ voµ1KC1 
np6owna KOi TO E~oµo1wvE1 µE ava>-.oya tv61Ka f3ori0~µma (comparable legal or administrative 

remedies). 

88. An6 TO µri 6wµwT1Kc't oxrnKa KEiµEva mu foµf3ou>-.iou Tl'J<; Eupwnric:;, npf3>-.. EV◊EIKTIKCI, Cof, 
Res. (74) 26 «sur le droit de reponse, situation de l'individu a l'egard de la presse». 

89. r,a Tl') 6uvm6TrJTO EK(j)pOOrJ<; TWV Koµµc'tTWV, f3X. /'Jp6oo, H voµ1K~ 0tori TWV TTOAITIKWV K0µ

µ6TWV OTl'JV EXM6a, AvT. N. foKKOUAac;, A6~va, 1982, o.289 rn. 

90. BA. oxn. ITE 930/ 90, GA., Tor 1990, 57, oxo>-.10 N.A;>..1f31(6rou. 

91. r,a Tl<; ouyKplTIKEc; pu0µiOEI<; OXETIKCI µE Tf'JV Kmavoµ~ TOU npOEKAOYIKOU xp6vou OTO no-
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EXEt Kpt0Ei oxrnKa 611 TO noAmKa K6µµmo EXOUV o~iwori on6 TOV cpopfo nou opyovwvE1 

~ EAEYXEI TrJV Tl'JAEOTTTIK~ EKnoµn~ yto nopox~ npoc; ouT6. Tou ovoyKoiou xp6vou92
• 

0 AAtl31(6.rnc;93 ypct(j)El, OXOAlct(OVTO<; TrJV npoovoq>Ep6µEVrJ on6cpoori, nwc; OUT~ «0E

WprJOE 611 npOKEtµEVOU TTEp[ TWV oriµoo[wv poOtOTrJAEOTTTIKWV orn0µwv, ri nopoxwpriori 

xp6vou ouvtoT6. "unoxpEwori Tou Kparnuc; Km ocpE1MµEVrJ v6µ1µri EvEpyHo'; ri onoio nri

ya(El on'EU0E[oc; on6 TO 6.p0po 15 nop.2 TOU LUVTctyµmoc; KOi, El◊lK6TEpO, on6 Tl'JV opx~ 

TrJ<; OVllKElµEVtK6TrJTO<;, TTOU ri 616.rn~ri OUT~ K00tEpWVEl, KOi ri ono[o OUV[OTOTOI OTrJV 

xp~ori Km 6t6.0rnri TWV po610TrJAEOTTT1Kwv µfowv KOTO TET010 Tp6no, WOTE vo oKouyo

VTOl 6AE<; 01 on6ljJrn; xwpic; E~a(prnri». Km'avaAoy(o TO (610 0a 1oxua KOi y1a Tl'JV K0Aw61-

0K~ TrJAE6paori, un6 TOV 6po 6Tl TO npoypaµµma TrJ<; EIVOI KOi ElOrJOEoypaq>tK6.94
• 

H nporiyouµEVrJ OXEllK~ EAArJVIK~ voµoAoy[a TOU Iuµl3ouA(ou TrJ<; EmKpOTE(ac; KOi 

Tou Avwrnrnu E161Kou l'.11KaoTrJp[ou95 KOTEArJVE orn ouµnEpooµa 611 ri po61ocpwvio Km 

ri TrJAE6paori EXOuv unoxpEwori va pu0µ[(ouv TrJV napaxwpriori npoEKAoytKou xp6vou 

orn noAmK6. K6µµarn µE 106T1µ0 Tp6no. H ana(TrJOrJ 6µwc; TrJ<; 10611µric; µnaxeip1oric; 

OUVETTCIYETOI KOi H]V av6µ01a µETOXElprJOrJ ov6µotWV OE OUVOµrJ Koµµ6.Twv96. LUYKEKpl

µEVO, TO AEl'.I E0ETE we; 6pouc; ym Tl"JV 10611µri µnaxeiplOrJ TWV KoµµctTWV «OVTIKElµEVlKCI 

11mKa K6µµaTO Of. wpwna"iK!'.c; xwpf.c;, p>-. Co£, Report on Access to the Audiovisual Media During 

Election Campaigns, Parliamentary Assembly, 8/7/87. npp11. yIa Tov oxrnK6 npop111iµanoµ6 Of. 
ra1111[a Kat rf.pµav[a, Drouot, 6.n., o.128 rn. Kat an6 n1 voµo>-oy[a, BVerfCE 13, 204 (205) Kat 60, 53 

(63)''. 

92. ItrJV [61a Katf.08uvori, BA. ITE 1288/92 (011.). 

93. A1i1{31(aroc;, ToI (59). 

94. BA. oxn. BVerfGE, 57, 319, 6nou avaq>Epnai 6n ta 61Kmwµata EKq>paoric; Kata Tl"J pa610Tri-
11rnnnK~ 61a61Kao[a OTOXf.UOUV OTl")V f.Af.lJ8f.pl") f.TTIKOIVWv[a, KOi KUpiwc; OTO oxriµanoµ6 Tl")c; at0-

µ1K~c; Km 6riµ6oiac; Ko1v~c; yvwµric;. (ITrJV [61a Katf.08uvori, BVerfGE 12,205 (260) Kat BVerfGE 73, 

118 (152)). ho oxriµanoµ6 aKp1pwc; TrJc; Ko1v~c; yvwµric;, nou ym Tl"J y£pµav1K~ 8£wpia Km voµo>-o
yia 8£wpf.iTm we; u1JJ10TOc; 0T6xoc; Tl"J<; Af.1TOupyiac; Tl"J<; pa610TrJAf.6paoric;, ouvTf.Af.i Kupiwc; Kat npw

TlOTO ri f.Vl")µEpwori 610 Tl')<; f.t6riornypaq>iac;. BA. aK6µri, Rossen, 6.n., o.135 rn., Schmidt-Jortzig, OE: 

lsensee/Kirchhof (Hrsg.), 6.n., ap18. nf.p.l rn. Kat Bullinger, ibid, ap18. nf.p. 119. 

95. BA. ITE 2423/84 Tµ.t:.; ToI 1986, 77, AEL':. 11/82, ToI 1986, 79, napatl")p~of.1c;Av6pouw6rrou

t.ou, EL':.L':.L':. 28, 1984, 99 KOi AEL':. 11 /82. 

96. BA. an6 Tl"J ITE 2423/84: «Enf.16~, an6 nc; napanavw 61ata~f.1c; npoKUTTTf.l 6T1 of. nf.pimwori 

nou TO KpaTOc; napEXf.l OTO TTOAITtKa K6µµaTO Tl') 6uvat6Tl")Ta va XPl")01µono1~oouv Tl') Pa61oq>wvia 

~ TrJV TriM6paori npoc; µna6oori npof.K11oy1Kwv 6paoTrJptoT~Twv Twv, yIa Tl"JV wp0Tf.Pl"J oxf.nK~ 

f.Vl")µEpwori Twv lJlrJq>oq>6pwv, oq>f.iAf.l Km'apx~v va pu8µi~El Tl"JV napaxwpriori auT~ µ£ ioouc;, yIa 
611a ta K6µµaTO, 6pouc;. L':.f.v anOKAE[ouv 6µwc; 01 61ata~f.lc; auT!'.c; Km Tl') 6mq>oponoiriori Tl')<; pu9-

µioEwc; OUT~c;, f.q>'6oov TO K6µµata TEAOIJV un6 ◊IOq>OpETIKE<; ouv8~Kf.<; ~. KOi YEVIKWTEpa, OUVTpE

xouv 161aiTEpo1, Kata TTEpimwori, Myo1, TTOU ◊lKOIOAoyouv Tl') 61aq>opETlK~, aMa µE OVTlKElµEVI

Ka, navTwc;, KplT~p1a, µEtaXEiptOI") TWV KoµµaTWV OTl")V XP~Ol"J TWV pa61oq>WVIKWV KOi Tl"JAEOTTTI

KWV µfowv». 
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Kat Eu;\oyo Kpm'jp10»97, Evw TO 1TE To «161oiTEpo Km ovnKE1µEv1Ka oEooµtva» Twv npay

µonKwv ouv8r]KWV, un6 Tl<; onoiE<; TEAEi Ka8E K6µµo. 

Aµcp10PrJTEiTat 6µwc; Eav TrJV i610 a(iwori xp6vou Exouv KOi 01 161wTE<;, Kupiwc; 610v 

opyavwTr'jc; TrJ<; TrJAEOTTTIKr'jc; EKnoµnr'jc; Eivm oriµ6moc; cpopfoc;98. To np6p;\riµa ovaynm 

OTrJ 610Kpipwori, Eav 01 OPXE<; nou E(oyyEAAOVTOI we; oKonoi Tr]<; po610TrJAE6pooric; OTrJV 

nopaypacpo 2 TOU ap8pou 1 5 TOU fovTayµmoc; EXOUV oocpE<; KOVOVIOTIKO TTEp1EX6µEVO 'l, 

OVTi8ETO, cpUOr] KOTEU8UVTr'jplWV OPXWV. 

H;\oc;, ri np6oPaori oµaowv ouµcpEp6vTwv aE TrJAEOTTT1K6 xp6vo oEv KmoxupwvE-

101 on6 To 1axuov EAArJVIK6 oiKmo99. To i610 1oxuE1 Km ovocpop1Ka µE TrJ 6uvm6Tr]Ta 

Tr]<; Kuptpvrioric; y10 np6opaori OE TrJAEOTTTIK6 xpovo 100. H 6uvm6Tr]TO auTr'j KoMmnm 

µE Tr]V Cl0Kf10r] EAEYXOU rn[ Tr]<; Tr]AEOTTTIKr'j<; OIOOIKOOiac; OTTO Tf)V TTAEUpa Tf1<; KEVTptKr'j<; 

E(ouoiac;. 

2p. H na8qnKq npoapaaq 

H no8f1TtKr'j np6opoori OTrJV Ko;\wo10Kr'j Tf1AE6poori E~ETa(nm we; 6uvm6TrJTO MlJiric; 

TWV KOAWOIOKWV Tr]AEOTTTIKWV npoypaµµaTWV. H MlJiri OUVTEAEITOI OTOV O ouvaµEl KO

AWOIOKO<; OEKH]<; µnopEi, nplinov, vo ouv6E8Ei µE TO KOAWOIOK6 Tf1AEOTTT1K6 o[KTUO KOi, 

6E0TEpov, vo OEXETat µfow auTou TO Tl)AEOTTT1K6 or'jµorn 101 . H ;\r'JlJiri ouTr'j, KOi 0T1<; 600 

npoovacpEp6µEVE<; q>ClOEI<; Tf1<; OUVIOTO Tf)V TT00r]TIK'l TTAEUpa Tf1<; napoxr'Jc; µiac; UTTl)pEO[

ac;, ori;\oor'j Tl)<; µnacSooric; TrJAEOTTTIKOU or'jµornc;. 

H avnnopoxr'J ;\om6v y10 Tr] Ar'jljJrJ Tau or'jµmoc;, nou 8a auvio10101 EiTE OTrJV TTArJpw

µr'j ouvopoµr'jc;, OE TTEpimwori IOIWTIKr'j<; KOAWOIOKr'jc; Tl)AEOTTTIKr'j<; EKµETOAAEUOr]<;, EITE 

0Tf1V TTAl)pwµr'j TEAOU<;, OE TTEpimwori oriµ6moc; pOOIOH)AEOTTTIKr'j<; UTTr)pEOioc;, npETTEI, 

y1a vo Ka8i0101m ouvmr'j ri na8rJTIKr'j np6oPoori OTO µEoov, vo Eivm EUAOyr). 

AuT6 oriµaiVEI 611 KOi TO Tiµriµa y1a TO UAIKO UTTOOTpwµmo Tl)<; KOAWOIOKr'j<; EKTTOµnr'jc; 

(oiKTUO, OUVOEOEI<;, EVIOXUTE<;) KOi OUTO Tl)<; UTTr]pEO(a<; Tr]<; OUVOEOr'j<; TOU<; 102, OTTW<; KOi TO 

ouvo;\1K6 Tiµriµa Tfl<; MlJiric; TOU TflAEOTTTtKou or'jµmoc;, npETTEI va µriv Eivm anayopEUTtKO 

y1a TflV np6opoori 6;\wv Twv TTOAITWV on1v KOAw610Kr'j EYKOTOOTOOfl. 

H np6opoori npETTEI vo Eivat EAEU9EprJ, un6 6pouc;, y10 K08E m9av6 µEAAOVTtK6 M-

97. nav1wc;, 11 µEtoljlr,cpia 0111v AEL'i 11 /82 EKptvE 611 µ£ 1£101£<; pu0µiarn;, 6nwc; 11 npoc; Kpia11, 

10 K6µµa10 Ktvc5uv£0ouv va TT£pt0-,0ouv a£ 011oax£P~ anoK11£10µ6 an6 11c; 6uvm61111Ec; rnuc;. 
98. 811. axn. A>.1{31(6ro, Kp6.rnc;, 6.n., a.79. 

99. r1a µia EKTEV~ napouoiaa11 1wv npoP1111µ6.1wv, 6nwc; 1i8£VT0t yta 1r,v £1111r,v1K~ EvvoµI) 16.

~ri. p11. Llayr6y>.ou, L'itKatwµma s; 6.n., a.1 1 16 rn. 

100. Contra, 10 BpnavtK6 Licence and Agreement, His Majesty's Postmaster General and the 

BBC LTD, £vawµmwµEvo 010 Royal Charter for the Continuance of the BBC, July 1981 (5) . 

101. To ic5to auµpaiv£t Kat 610v, a1r1v TT£pimwa11 Tr)<; Tl)11£6pao11c; ouv6poµ111wv, anat1£i101 ri 
EYKOT0.01001) OTTOKWOIKOTTOll)T~ OTl)V 111AEOTTTIK~ OUOKEU~. 

102. B11. axn. Freches, 6.n., a.15 rn. 



356

ΓΙΑΝΝΑ Π. ΚΙΚΗ

1«17103, rrou avr'jKEt OTO y£vtK6 Ko1v6. ME rnv Tp6no auT6 aoKEiTm, 010µ1K6 r') ouAAoy1K6, 
TO OtKaiwµa Tl7<; KOAWOIOKI)<; Tl7AEOTTTIKI)<; Al)\jJ17c; KOi, EUpUTEpa, KOi TO ◊IKO[wµa TTAl7pO

cp6p17017c; µfow Tl7<; Tl7A£6pao17c;. Ta OIKOIWµarn OUTO OTpE<pOVTOI KOTO OTTO IOU c517µ60tou 
cpopfo opyavwva I) £A£YX£l Tl7V KOAW◊IOKI) Tl7AEOTTTIKI) £Krroµrrr'). 

M6vov Kma c5£uT£po Myo £~£T6~£Tat, £av Eivm c5uvm6 va oTpaq>Ei o rroAiT17c;, 81y6-

µ£voc; r') rrpo~aAAWV tvvoµo ouµcptpov, Kma 1cS1wT17, opyavwTr'j KOAwc51aKr'jc; Tl7AEOTTT1Kr'jc; 
EKTTOµrrr')c;. TUXOV ◊IKOIWµOTO TOU, OTl7V TT£p[TTTWOl7 OUT!), 0a l)TOV OUVOTO VO OVTITO~El 0 

TTOAiT17<; KOTO TOU l◊IWT17-opyavwTr'), E(j)OOOV y1v6rnv ◊£!CTI) arr6 Tl7V tvvoµ17 TO~l7 17 0£w

pia Tl7<; TplTEVEpyaac; TWV OTOµIKWV ◊IKOIWµOTWV. 

103. Br-. av6r-oy11 6noljJ11, 6oov acpopa 10 unoo111piyµ01a 111c; ep1(1av~c; T'7A£6pao11c;, 0£ AA1{31-

(6ro, Kp610c;, 6.n., o.49, UTT. (91 ). 
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EXCURSUS 

Ta 8£Wpf1t1Kci npotuna opycivwo11( Tf'I( KaAw61aK~( 
tf1AEopao11( Kai 11 de lege ferenda E<papµoy~ tou(. 

A. Ta np6TUTTQ opyavworic; Tr]<; KOAWOIOKr'jc; Tr]AE6paoric; EXEi mE~EpyaoeEi l'l eEwpia 
TOU IuvTOyµanKOU ◊IKOiou KOi TOU ◊IKO(ou TWV µtowv µa(tKr'jc; EVr]µEpworic; tcSiwc; OTI<; 

HnA. AuT6 oµacSono1ouvT01 EyKup6TEpa an6 Tov aµEptKav6 KaeriyriTr'] Patrick Parsons. 

0 Parsons avaMEI TO opyavwnK6 np6Turra µE yvwµova Ta ouvTOyµm1K6 Touc; 6p1a, Kat 

ouyKEKp1µtva Tfl c516Ta~ri Tfl<; npwTric;Tporronoirioric; Tou aµEp1Kav1Kou IuvT6yµmoc;. 
LTO µtpoc; QUT6 QKOAoueE!Tat l'l oµacSonoiriori TOU Parsons KOi ETTIXElpEiTat, rrapa 

Tic; Or]µOVTIKE<; c51acpoptc; av6µwa OTr]V ayy11ooa~ov1Kr'j KOi r]TTElpWTIKr'j tvvoµri TCl~r], l'l 

EVTO~fl Twv opyavwnKwv auTwv npon:mwv OTO c5Ec5oµtva Tou EAAl'")VtKou voµ1Kou ou

OTr'jµmoc;. EmXEIPEiTat, T£11oc;, 17 m111oyr'j µiac; de lege ferenda ouvTOyµm1K6 arroc5EKTr'jc; 

np6T0017c; y1a Tl7V opy6vwo17 Tl7<; EAAl7VIKr'jc; KOAWOIOKr'jc; Tl7AE6pao17c;. 

1. To pa61otqA£ont1Ko npotuno opyavwoqc; (the broadcasting model) 
H opy6vwo17 T17c; Kat-.wcS1aKr'jc; Tl7AE6pao17c; urr6 TO np6Tuno auT6 aKot-.oueEi moT6 T17v 

avTiOTOIXl7 opy6vwo17 Tr]<; EpT(tavr'jc;. t.1KOIOAOYl7T1Kr'j ~6017 y1a Tl7V rraparravw m111oyr'j 
anOTEAEi 17 rrpayµanKr'j ouyyEVEla µETO~U TWV Mo µopcpwv Tl7AE6pao17c;. H voµ1Kr'j pue

µ1017 Tl7<; KaAWOlaKr'jc; Tl7AE6pao17c; TOUTi(ETOI OE TTOAAE<; EVVOµEc; TO~Elc; µE auTr'jV Tl7<; Ep

T(tavr'jc;, mEtOr'j 17 KaAWOlaKr'j Tl7AE6pao17 Eµcpav1oe17KE OTl7V np6~17 we; µfoov ETTIKOUptK6 
Tr]<; EpT(1avr'jc;. 'Orrwc; c.paivETat OE, TO pac510Tl7AEOTTT1K6 rrp6TUTTO opy6vwo17c; Tl7<; KOAWOta

Kr'jc; Tl7AE6pao17c; Eivm auT6 TTOU QTTQVTCITOI mo ouxva OTl7 017µEp1vr'j rrpayµanKOTl7TO. 

E6v 17 KQAWOlaKr'j Tl7AE6pao17 opyavweEi KOTQ TOV (010 Tp6rro, 6rrwc; KOi 17 EpT(tavr'j, 

TOTE KOi mi Tl7<; AEITOupy(ac; Tl7<; ea aOKEiTal EVTOVO<; KpOTIK6c; EAEyxoc;. AuT6c; ea EtVQI 

EVTov6TEpoc; arr6 6,Tt mi T17c; EpT(tavr'jc;, y1mi ea rrpooTieETat Kat K6rro1a µope.pr'] EMyxou 
EK µtpouc; TWV TOTTIKWV KOIVOTr'jTWV, acpou TO TTEp1006TEpa Tl7AEOTTTIKQ KQAWOtaK6 OiKTUa 

anOTEAOUV TOTTIKO ETTIKOIVWVIOKCI OtKTUQ. 

ETTEIOr'j AOITTOV mi Tl7c; t-.rnoupyiac; Tl7<; EpT(tavr'jc; Tl7AE6pao17c; QOKEITOI ouvr'jewc; EVTO

voc; KpOT1K6c; EAEyxoc;, aK6µ17 Kat µtow T17c; EKXWp17017c; acSE1wv AEtToupyiac; OE µ17 Kpan

Kouc; Tl7AEOTTTIKOU<; oTOeµouc;, aµcp10~17TEtTOI EQV TO pac510Tl7AEOTTTIK6 np6TUTTO opy6vw-

017c; ea r'jTOV c5uvm6 va cStaoc.paAiOEI aTTOTEAEOµOTIKO. Tl7V EAEueEpl7 por'j rr1117poc.pop1wv 

Kat Tl7V EAEUeEpia EKrroµrrr'jc; µfow Tou KOAWOtaKou Tl7AEOTTTIKOU OtKTuou. 
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Yn6 TO np6tuno auT6, ri voµo0rnia y1a Tt"IV EpT(tav~ T1"1AE6paori unayopEu£1 Kat TOV 

Tp6TTO pu8µ1oric; TOU l◊IOKTl"ICJIOKOU K00£CJT<..llTOc; Tt"I<; KOAW◊IOK~c; EYKOTOITTOOl"lc; KOi m1-

XEiprioric;. l'itKOIOAOYl"ITIK~ ~aori Tric; OUVOAIK~c; pu8µ1oric; OUVIOTO ri IKOVOTToiriori TOU yE

VIKOU oriµ6mou ouµcptpovtoc; y1a IOOµEp~ A~l)Jri TTA1"1POcpop1wv KOi µfow TOU KOAW◊IO
KOU ◊IKTUOU. 

nap61111ri11Ec; pu0µioac; one; Mo µopcptc; T1"111E6paoric; Eivm ouvm6 va Em~11ri8ouv Kat 

y1a tvav np6o0no Myo· Eav TrJ 0tori TrJc; «0Ewpiac; 1ric; onav1oc;i> TWV rJAEKTpoµayvri

nKwv OUXVOT~TWV, 6nou OTrJpi(ETOI rJ voµo0rnK~ TTOpEµ~aori KOi o EAEyxoc; Kata TrJV 

opyavwori TrJc; EpT(tav~c; TrJAE6paoric;, KOAU\jJ£1 TO 06yµa TrJc; ETTIKOUptK6TrJTac; TrJc; AEI
TOupyiac; TrJc; Ka11wo1aK~c; npoc; TrJV EpT(tav~ TrJAE6paori, T6TE o KpanK6c; EAEyxoc; Kat mi 

Twv Mo µopcpwv TrJAE6paoric; Eivm 11oy1K6 avayKaioc;. 

H KpmK~ oto T£11£Urnio au16 mtXEipriµa unayopEU£1 6n, E~atTiac; 1ric; 1Exvo11oy1K~c; 

npo6oou, ri onav16TrJTO 1wv KOAW◊taKwv Kava111wv ◊Ev worn0Ei we; npayµattK~ ratio 

µiac; TTEplOplOTIK~c; opyaVWTIK~c; pu8µ1oric; TrJc; KOAW◊taK~c; TrJAE6paoric;. 

To mo Kaipto OVTETTIXEipriµa, OTrJ ouyKEKptµEVrJ TTEpimwori, ouviOTOTOI OTrJV ano

oox~ µiac; TTEptop1oµEVrJ<; OTTOVIOTrJTOc; TWV KOAW◊IOKWV OUOTrJµOTWV, TTOU µnopouv VO 
EYKOTQOT00ouv OE µia E◊acptK~ TTEptcpEpEta. riVETOI OTTO◊EKT6 6n OUTO EIVOI ouv~0wc; TTE

p1op1oµlva, OVTi0ETO µE TOV apt0µ6 TWV KOVOAIWV EKTTOµTT~c;, TTOU ◊IEPXOVTOI ◊UVOµEI 

µfow auTwv, o onoioc; µnopEi va Eivat anEp16p1otoc;. 

M6vri E~aipEOrJ mri pu8µ1ori TWV Mo OUTWV µopcpwv H)AE6paoric;, un6 TO pa◊tOTrJ

AEOTTTIKO opyavwnK6 np61uno, anoTEAEi, mriv TTEpimwori 1ric; Ka11wo1aK~c; TrJAE6paoric;, 

ri nap£µ~aori TWV opyav1oµwv TOTTIK~c; OUTO◊IOIKl"IOrJc; OTOV Tp6no Katavoµ~c; TOU Ka
AW◊IOKOU Tt"IAEOTTTIKOU xp6vou. 0 xp6voc; KOTOVEµETat OE avno101xia npoc; nc; oµa◊Ec; 

ouµcpEp6VTWV TTOU EKTTpOOWTTOUVTOI one; TOTTIKEc; KOtV6TrJTEc; KOi Tr\ xwprinK6Tt"IT0 OE EK

TTEµn6µEVQ µrivuµma Ev6c; ouyKEKptµEVOU KOAW◊IOKOU ◊IKTUOU OE optoµtvo T6TTO. 

AvaKEcpa11mwvovrnc;, TO pao101ri11rnm1K6 np61uno opyavworic; 1ric; Ka11wo1aK~c; 1ri-

11E6paoric; npoocpEpEI 01riv npayµanK6TrJTO µ1Kp6 OXETIKa ~a0µ6 au10TE11E1ac; otouc; Ka-

11wo1aKouc; EKnoµnEic; atoµtKa. AuT6 6µwc; napEXEI oriµavnK~ npoornoia 010 Ko1vwv1K6 

OUVOAO µfow TWV EAEYKTIKWV µrixav1oµwv TTOU QVQTTTUOOEI mi TWV ◊IKOIOUXWV KOi mi 

tou TTEp1Exoµlvou 1ric; Ka11w61aK~c; EKnoµn~c;. H au~riµtvri tvvoµri npoornoia tou Ka11w-

01aKou TrJAEOTTTIKOU ◊EKTrJ, OE ~apoc; TOU EKTTOµTTfo, OTTOTEAEl TO KUplOTEpO XOPOKTrJpt
OnK6 TOU TTpOTUTTOU OUTOU. 

To pa◊IOTrJAEOTTTIK6 np6TUTTO opyavworic; 1ric; KOAW◊IOK~c; TrJAE6paoric; cpaiVETOI VO 

aK011ou8Ei ri E1111riv1K~ voµo0rnia, napa nc; EAAEtmtKEc; oxrnKa pu0µioEtc; 1ric;, 6Eooµtvou 

6n, OE Kaip1a OrJµEiO, ◊EV UTTOPXOUV OTTOKAlOEI<; µETa~u TWV pu8µ[0EWV OXETIKO µE TrJV 

EpT(tav~ Kat TrJV Ka11wo1aK~ TrJ11E6paori. 

2. To npotuno tou ivtunou Aoyou (the print model) 

Itri 8Ewpia TOU ◊IKaiou TWV µfowv µa(tK~c; EVrJµEpworic;, KOi µE a<popµ~ TrJ OTOOrJ TrJ<; 
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KOAWOIOK~<; ~IOµflxov[ac;, 61oµopcpw0flK£, OTfl 61<':tpma Tfl<; 0£Kan(ac; TOU 1980, fl TCIOfl 

Tfl<; £~[owofl<;, 0£ voµ1K6 rnin£6o, Tfl<; KOAWOtoK~<; TflA£6paofl<; npoc; TOV EVTuno Myo, Kat 

ouyK£KptµEva TOV flµ£p~mo noAtTtK6 Ttmo i,2_ IT6xoc; TOU opyavwTtKou ouTou npoTunou 

11moupyiac; Tfl<; KOAWOtaK~c; TflA£opoOfl<;, nou rnayyEAA£Tat TflV £~iowo~ Tfl<; npoc; Tov 

Tuno, £ivm, npwrnv, fl 61£upuvofl Twv OtKatwµaTwv TWV KOAWOtaKwv £Knoµntwv µ£ TflV 

1oxup~ npomao[a mu OtKatwµmoc; £Knoµn~c; Touc; Kat, O£UT£pov, fl 1oxupono(flOfl, µ£ rnv 

Tpono auTo, Twv OtKatwµaTwv A~4Jfl<; Kat TTAflpocpopflOfl<; TOU wpfoc; Ko1vou. 

H napEµ~OOfl Tfl<; K£VTplK~<; OIOIKflOfl<; ~ Tfl<; TOTTIK~<; OUTOOIOIKflOfl<; OTfl Amoupy[a 
Tfl<; KOAWOIOK~<; £Kµ£TctAAWOfl<; 0£V £TTITpETT£TOI, y1m( 0£wp£iTOI µiac; µopcp~c; AOYOKpl

o[o. Yn6 Tfl 8£Wpfl0fl OUT~, OKOµa KOi fl OIOOIKOO[a £KXWPflOfl<; 00£1WV AEITOUpy[ac; 0£ 

KOAWOIOKOU<; TflAWTTTIKOU<; orn8µouc; £!VOi OUVOTO VO 8£Wpfl8£i TTpOAflTTTIKO TT£pIopI0TI

KO µETpO. 

AvTit.oyo 0£ auT~ TflV ctTT04Jfl anoT£A£i TO £TTIX£tpflµa OTI, £av anoyopw8£[ fl £m~o

A~ npOAflTTTIKWV µETPWV rn[ Tfl<; Ko11w610K~<; TflAEOpoofl<;, TOT£ fl KpmtK~ noptµ~aofl rn[ 
TOU TT£pl£XOµEVOU TWV npoypaµµctTWV £VO<; KOAWOIOKOU TflAWTTTlKOU ma8µou 0£V ea 

~TOV £TTITp£m~. ea ~TOV oµwc; £TTITp£moc; o KpOTIKO<; EA£yxoc; rni Tfl<; opyaVWTIK~<; ooµ~c; 

Tou TflAWTTTtKou orn8µou. LE n£pimwofl 1101nov nou fl KOAWOtaK~ TflAEOpaofl pu8µ108£[ 

onwc; Kat o Tunoc;, TOT£ Kat TO npo~Aflµa Tfl<; npoo~OOfl<; 0£ TflAWTTTIKO xpovo xav£1 TflV 

o~UTflTct Tau, 011M Kat fl npoornoio Tfl<; £AW8£p[ac; Tfl<; EK<ppaoric; mu Ka11w610Kou £K

noµnfo µ£ytOTOTTOl£lTOI. !::,.£v npOOTOT£UOVTOI oµwc; µ£ TOV [610 TpOTTO KOi TO UTTOAOITTO 

unoK£iµ£va Tfl<; KOAWOtaK~<; TflAWTTTIK~<; OtaOtKaoiac;, Kat Kup[wc; TO Kotvo, mu ono[ou TO 

ouµcptpovrn yIa 100µ£p£ic; £Knoµntc; Kat aµEpOAflTTTfl n1111pocp6pflOfl tpxovTat £VO£XOµE
vwc; 0£ ouyKpouofl µ£ rnv Tpono µ£ TOV onoio o KOAWOtaKO<; £Knoµnfoc; aoK£[ TO 61Katw

µma TOU, EK<ppOOfl<;, rn1x£1pflµOT1K~<; £AW8£piac; KOi £V£PYllTIK~<; TTAflpOq>OpflOfl<;. 
AvT[Aoyoc; OTflV u108ETflOfl TOU npoTunou mu EVTunou Myou yIa TflV opyavwori Tfl<; 

KOAWOtaK~c; TflAEOpOOfl<; avTA£[Tat ano TflV £VO£XOµ£vfl 8£WpflOfl mu µfoou ouTou we; 

cpuotKou 0111yonw11[ou3. 

1. rta Tr] voµ1K~ E~oµoiwari 1unou Kot KOAW010K~<; TflAE6paoric; PA, Barrendt, 6.n., a.324 rn., 

Drouot, 6.n., a.74 rn., Gornig, Aul3erungsfreiheit, 6.n., o.123 rn., Powe, 6.n., a.197 rn. nppA. Colliard, 

6.n., a.652, Rousseau, Le statut de la radio-television, AJDA 1981, 59 (a.62 rn.), Verena-Wiedemann, 

6.n., a.63 rn. Kot Scheuner, 6.n., o.26 rn. 

2. r1a 10 ETT1XE1p~µma untp KOi Km6. 1ric; voµ1K~<; E~oµoiworic; 10u 1unou Kot 1ric; pac5w1riM6-

paoric; yEv1K6., PA. Powe, 6.n., o.13 rn. Kot 197 rn. LTfl a. l 08 au16c; 1oxupi~ET01 6n: «Neither reason 

for distinguishing the treatment of broadcasting from that of the press carries so much conviction 

in the 1980's». rta avTiKpoua~ 10u PA. 10v Barrendt, 10 JMLP (1989), 39 (P1PA10Kp1oia). BA. OK6-

µ17, Bittner, Broadcast Law and Regulation, Prentice Hall, N.J., 1982, a.186, Carter/Franklin/Wright, 

6.n., a.410, Tribe, 6.n., o.675 rn. (698), Drouot, 6.n., a.44, Gornig, Aul3erungsfreiheit, 6.n., o.221 rn., 

Witteman, 6.n., a.147 KOi 173, Lange/Renaud, 6.n., o.133, Jones, The De-Regulation of Independent 

Radio, PL (1988), 24, Liayr6yAou, Pac510Tf'lAE6paa17, 6.n., a.137 rn. Kot K6poo, Tuna<;, 6.n., o.47. 

3. BA. oxn. Vichers/Yarrow, 6.n., o.4. nppA. aK6µa Parsons, 6.n., a.156, y10 1riv «failed market 
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L0µcpwva µE TO 61o6yµma Tr}<; OIKOVOµIK~<; ETTIOT~µr1c; KOi Tti<; OIKOVOµIK~<; av6Juoric; 

TOU 61Ka(ou, ri Ka11w61aK~ TtiAE6paori µnopE( va EKAti<p8E( Kat we; cpumK6 0111yomi>1110, 

acpou ri µEylOTtl OIKOVOµIKC! an66oo~ Tti<; OUVTEAE[TOI UTTO Ka8rnni>c; TTEp1op1oµEVOU µo

VOTTWAlOU TETOIOU, WOTE va npooEyy[(EI TtiV KOTC!OTOO!l TOU 0111yonw11(ou. 

Eav y(vEt OEKT~ ri anoljJri OUT~ OXETIKQ µE Tti cpuori Tti<; KOAWOIOK~<; TtiAE6paoric;, TOTE 

ri anp6oKomri aoKriori Twv 61Katwµ6Twv TWV EAEU8Ep1wv EK<ppaoric; Kat rn1xE1Ptiµm1K~c; 

opaoric; TOU KOAWOIOKOU Eµnoµnfo OTTOOEIKVUETOI OTEAEO<popri. 

0 OVT(Aoyoc; KOi we; npoc; TtlV OVWTEPW 8fori ElVOI npocpav~c;- ri OIKOVOµIK~ ETTIOT~µri 

OEv E(vat oµ6cpwvri we; npoc; TtiV EVTO(ti Tti<; Ka11wo1aK~c; EyKmaoTOoric; OTtiv Kmriyop[a 

TWV cpumKwv µovonw11(wv ~ 0111yonw11iwv, 161aiTEpa µna Ttiv Eµcpav1ori Twv vEwv TEXV0-

11oy1wv Tti<; TtiAEµOTIK~<;. 
H 8Ewp[a napouma(EI OTTOKAlOEI<; KOi we; npoc; TO status TOU TUTTOU, npoc; TOV ono(o, 

un6 TO E(na(6µEvo opyavwnK6 np6Tuno, E(oµo1wvna1 voµ1Ka ri Ka11w61aK~ TtiAE6pa

ori. Yn6 µ[a OKpa[a 8Ewpriori Tti<; OIKOVOµIK~<; ETTIOT~µric;, KOi O TUTTO<; ElVOI ouvm6 va 

8Ewpri8E[ <pUOIKO OAIYOTTWAIO, y1m[ ri OXETIK~ ayopa OEV ElVOI OVOIKT~ OE KUKAO<pop(a 

µEyaAOU ap18µou <pUAAWV E<ptiµEp(owv. 

Av npOEKT08E( ri 8Ewpriori OUT~ OTti voµ1K~ Tti<; OIC!OTOO!l, ri AEITOUpy(a TOU TUTTOU, 

OEOOµEvric; KOi n1c; TTOAITIK~<; TOU r,apUTtiTO<;, Ka8(0TOTOI OTtiV KUplOAE((a oriµ6ma AEI

TOupy(a. H opyavwori TOU TUTTOU TTpOOTOTEUETOI µE TO K08EOTW<; Tti<; 8rnµ1K~<; EYYUtlOtl<; 

KOi ri npooTOo(a Tti<; ou1111oy1K~<; aoKrioric; Twv 61Katwµ6Twv EK<ppaoric; Kat n11ripocp6pri

oric; TOU Ko1vou, 616 µEoou wu Tunou, Evouvaµwvnm. ME wv Tp6no auT6, ri EAEU8Ep(a 

EKOooric; wu rn1xapriµm(a Tunou unoxwpEL 

01 E<ptiµEp(OE<; AOITTOV OUVIOTOUV TEAIKC! µ(a oriµ601a ~ riµ1oriµ601a unriprn(a (semi

public service). ETTEIO~ OE, ouµcpwva µE µ(a CITTOljJf1, f1 E<ptiµEp[oa OV~KEI OE TETOIE<; 01-

Kovoµ[E<; KA[µaKO<;, WOTE 01 µovoTTWAIOKE<; KOTOOTC!OEI<; va OTTOTEAOUV TOV Kav6va OTtiV 

EKOOTIK~ npayµm1K6Tt1TO, y1'auT6 Eav f1 Ka11w61aK~ Tf1AE6paori npoooµo16(a, avacpop1-

K6 µE Ttl µoVOTTWAIOK~ Tti<; U<p~, npo<; TOV tiµEp~OIO TUTTO, TOTE 8a OTTOTEAE( KOi OUT~, W<; 

TTpO<; Ttl VOµIK~ Ttl<; <pUOtl, OVTIKE(µEVO Ot1µ60ta<; UTTtipEO[a<;4. 

E(vm ouvm6 va uno0Trip1x8Ei, TEAO<;, 6Tt f1 EAEU8Epia Tf1<; EK<ppaoric; aoKElTat KOTCt TOv 

[610 Tp6no 6oov acpopa OTTOIOO~TTOTE µEOOV EVtiµEpWOf1<;, ouµnEp111aµ[,avoµEVWV TOU 

TUTTOU KOi Tf1<; KOAWOIOK~<; TtiAE6paoric;, y1m[ 6110 TO µfoa unayOVTOI OTtlV KOVOVIOTIK~ 

Eµr,E11E1a TWV (61wv, KmoxupwTtKWV TWV OtKatwµaTwv TWV cpopEwv wuc;, 61ma(Ewv. 

H OIKOIOAOYtlTIK~ 6µwc; OUT~ r,aori TOU TTpOTUTTOU TOU EVTUTTOU Myou, av KOi OUVTEAEi 

OTf1V Kmoxupwori Tti<: auTOTEAE1ac; TWV µfowv µa(1K~c; EVf1µEpworic;, 6µwc; uno11EiTTET01, 

theory» we; napaMay~ Ev6c; npoTunou 106pponric; npoornoiac; OXETIKO µE TrJV Ka;\w61aK~ TrJAE6-

paori. 
4. npl3;\. Bullinger, Strukturwandel von Rundfunk und Presse. Rechtliche Folgewirkungen 

der neuen elektronischen Medien, NJW 8 (1984), 383. 
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0£ npo1<11K6 onoTE11rnµo, w<; npo<; TrJV Kornxupwari Twv OtKmwµcnwv 611wv Twv unoK£t

µevwv nou auµµnexouv OTrJV KO/\WOIOK~ Tr}A£0TTTIK~ OIOOIKOOio. 

foyK£Kp1µevo, O£v Kmoxupwvovrn1 µ£ oocp611ao TO 01Kmwµorn EK<ppoori<;, n11ripo

cp6priori<; KOi £TTIX£lpr]µOTIK~<; OpOOrJ<; Cl/1/\WV UTTOK£lµEVWV, £KTO<; OTTO OOOU<; EXOUV TrJV 

IOIOTrJTO TOU £KOOTrJ £<pr]µ£pioo<; ~ TOU rn1xapriµmio KO/\WOIOK~<; Tr}A£6poaric;. 

H £1111riv1K~ Ko11wo10K~ TrJA£6poori O£V cpoivnm ouvm6 vo opyovw8£[ voµo8rnK6 

6nw<; o Tuno<;, auµcpwvo µ£ nc; rn1Toye<; Tou £1111riv1Kou IuvT6yµmo<;5. Km ouT6 y1m[ 

1oxua µ£v KOi rn[ TrJ<; Ko11wo10K~<; TrJA£6pooric; ri onoy6pwori rn1~011~<; 11oy0Kp1oio<; nou 

IOXU£1 y10 TOV TUTTO KOTO TO 6p8po 14 TOU LUVTayµmo<;, 0£V OOK£1TOI 6µw<; rn[ TOU TUTTOU 

Km aµrnoc; EA£VXO<; Tou Kp6Tou<;, 6nw<; rn[ TrJ<; poo10TrJ11£6pooric;, ouµcpwvo µ£ nc; £mTo

yec; Tr}<; ouvrnyµmtK~<; OIOTO~rJ<; TOU ap8pou 15. 

3. To npornno Tfl( 6qµoma( wq,tA£1a( (the public utility model) 
iltKOIOAOYrJTIK~ ~OOrJ TOU TTpOTUTTOU OUTOU, µ£ ~ClOrJ TO ono[o rnt~Cl/\AOVTOI OUOTrJpO[ 

n£p1op1onKo[ 6po1 OTrJ Xmoupyfo TrJ<; Ko11wo10K~<; TrJ11£6pooric;, £ivo1 o oriµ6010<; oKo
n6<;, TTOU OUT~ £TTIT£11£1. 0 OKOTTO<; OUTO<; op[(HOI W<; OKOTTO<; Or]µ6oto<; W<pEA£10<;. 

H OKpl~~<; EVVOIO Tr}<; Or]µ6010<; W<pEA£10<; OEV EIVOI £UKOAO OIOKpl~Wotµr]6. H EV

VOIO OUT~ £[vm 0~1011oy1K~ KOi un6Kmm ouv~8w<; a£ OtKOOTtK6 EAEYXO y10 nopo~ioori 

Twv oKpo[wv op[wv TrJ<; 010KpmK~<; wxepao<;, nou 0108ernuv TO opµ6010 y10 TrJV £pµri

v£io TrJ<; 6pyovo. 

5. AvTi6no rn1xEip11µa ea µnopouoE va unooT11p1x6Ei µE f3ao11 Tl1V ano6ox~ 6n ouyxpova 

µfoa ouvaXXay~c;, Ta onoia anoTEXouv KOi µfoa Tl1XEµanK~c;, ouv10Touv «lyypacpa», ouvrnwc; Kat 

£VTUTTO, yIa Tic; avayKE<; Tl1<; Epµ11vEiac; 61ma~EWV TOU TTOIVIKOU 61Kaiou, Tl1<; TTOIVIK~<; 61Kovoµiac; KOi 

Tl1<; noXtTIK~c; 61Kovoµiac;. LTQ µfoa OUTCl ETTEKTEIVETOI KOi 11 ouvrnyµOTIK~ npoorno[a TOU anopp~

TOU Tl1c; EmKotvwviac;. BX. OXET. Kouaou>.ry, IuyxpovEc; µopcplc; lyypacp11c; ouvaXXay~c; (Telex -Telefax 
- HXEKTpov1K6 tyypacpo), AvT. N. IaKKouXac;, A6~va, 1992, o.121 rn. npf3X. Kouµavro, llEKanlvTE 

xp6v1a voµo6rniac; yIa Tl1V nvwµmtK~ 1610KTl10ia, NoB 39,497 (501 ). 

6. H 611µ6010 wcp!':XEta Tou ayyXooa~ov1Kou 61Kaiou npoooµo1a(E1 npoc; Tl1V 1':vvo1a mu 611-

µ601ou ouµcplpovrnc; TOU flTTElpWTIKOU 61Kaiou. Iuv~ewc; 01 TOµEic; TTOU naptxouv UTTflpEO[Ec; KOIV~<; 

wcp!':XE1ac; npoa61opi(ovrn1 voµo6rnKa. (BX. OXET. Tribe, 6.n., o.693 rn.). rta TflV lvvo1a Tl1<; 611µ601-
ac; wcplXE1ac; OTO EXXriv1K6 6iKOIO, f3X. avTi aXXwv, L\ayT6y>.ou, llLKatwµma B; 6.n., o.941 rn., o onoi

oc; avacplpEI 6n: «H "611µ6010 wcplXE1a'; TTOU KQT(l TO ap6po 17 nap.2 (EVV. TOU L.) µnopEi va 8EµE

X1woEI TflV avayKOOTIK~ anaXXoTpiwori, EIVOI £VVOIO TTOIOTIKCl 6µ010 µE TO "yEVIK6 ouµcplpov" TOU 

ap8pou 17 nap.1 ». H 611µ6010 wcplXE1a anoTEXEi Myo anoon:pria11c; an6 TflV 1610KTflOia, ouµcpw

va µE TO a.17 nap. l 1:. BX. aK6µ11, A>.1/31(6ro, H 611µ6010 wcplXE1a OTl1V avayKaonK~ anaXXoTpoiw

ori, Et,t,t, 37, 1993,5. Noµo8rnK6c; op10µ6c; Tfl<; 611µ601ac; wcplXE1ac; E161Ka yIa rnv rnµfo Tl1<; pa-

610TrtXE6paoric; avEupioKETat OTflV Communications Act 1934, Amend., Sec. 224, 47 USC 224, (1) 

6nou, «The term «utility» means any person whose rates or charges are regulated by the federal 

Government or a State and who owns or controls poles, ducts, conduits, or rights-of-way used, in 

whole or in part, for wire communication». 
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Eav AOITTOV 11 napox~ KOAWblOK~<; T'lAEOTTTIK~<; unriprnia<; 0EWprJ0Ei napox~ unri
prnia<; Ko1v~<; wcpl;\Eta<;, TOTE 11 Ka;\w61aK~ Tr\AEOTTTIK~ EKnoµn~ nplnEI va unoKEITOl, 

W<; npo<; TOU<; opou<; Trl<;, OE nEplOplOTlKE<; pu0µiOEl<; TETOIE<;, nou VO µriv apKOIJVTOl OTrJ 

61aocp6;\1011 µovov Evo<; minimum nooou napExoµEvou npoypaµµmo<;. Km auTo y1mi 

TO minimum npoypaµµa anoTEAEi nayiw<; TOV EAOXIOTO OTOXO TrJ<; 6paOTrJPIOTrJTO<; Twv 
611µomwv pa610Tl1AEOTTT1Kwv opyav1oµwv. 

0a npfoEt rnmMov 01 napExoµEvE<; unriprniE<; va Eivm ul)Jri;\~<; no10T11mc; Km va 

E~aocpa;\i(ouv T'lV Evriµtpwori ano K60E npootT~ pa610Tl1AEOTTTIK~ nriy~ (zugangliche 

Quelle). LE µia 'lTTIOTEP'l oµw<; EK6ox~ TOU opyavWTIKOIJ npOTIJTIOU T'l<; KOIV~<; WcpEAEl
a<;, op1oµlvo1 µovov orn0µoi Ka;\w61aK~<; T'lAEopaoric; Sa unoxpEwvovrnv OE µn66oori 
npoypaµµmo<; Ka8op1oµtv11<; npoEAEuoric; Km op1oµlvou nEp1Exoµlvou. 

TO opyaVWTlKO OUTO npoTUTIO, TEAO<;, ()p(OKETOI OTOV OVTino6a TOU npOTIJTIOU TOU 

lvTunou Myou, y1mi µ£ T'lV EVTovri KpOTIK~ naplµ()aori nou npo0no0£TEI, EKµ116Evi(E1, 

npo<; ocpEAO<; Tou Ko1vou-anoMKT'l, T'lV EAEU0Epia EKnoµn~<; TOU Ka;\w61aKou EKnoµnfo. 
napouma(ETOl £TOI µia av100µ£pE1a, KOTO T'lV KOAWblOK~ T'lAEOTTTIK~ 61a61Kao(a, OE ocpE

AO<; Twv ouµcpEpovTwv KOi 61Kmwµ6Twv TOU yEv1Kou Ko1vou-anoMKT11 Twv EKnoµnwv. 
Ta 6c:6oµlva TOU c:;\;\11v1Kou :EuvTayµmo<; Km T'l<; Ioxuouoa<; voµo0rnia<; 6c:v wvoouv 

T'lV unaywy~ µia<; Ka;\w61aK~<; T'lAEOTTTIK~<; ETTIXEiprioric; anoKAEIOTIKO OE Ka0rnTw<; c:m

XEipriori<; 611µoma<; Wcp£AEI0<;7. TETOIO<; xapOKT~pa<; 6£v npoKUTTTEI oacpw<; OTTO TO ypaµ

µa TWV OXETlKWV 61m6~EWV. 

4. To opyavwuKo npotuno 1ou 6qµomou xwpou (the public forum model)8 

Mc: T'lV ano6ox~ TOU npOTIJTTOU OUTOIJ 11 AEITOUpyia T'l<; KOAWblOK~<; T'lAEOpOOrJ<; 
6rnµ£UETOl UTTEpµapa £~0lTlO<; TOU yc:yOVOTO<; OTI TO UTIOOTpWµOTO Tr\<;, KOi KUp(w<; TO 

6iKTua, 61tpxoVTm ano xwpou<;, 01 onoio1 unoKEIVTOl oc: 611µoma Kup10TrJTO. To opyavw

TlKO OUTO npOTUTIO OVTOTTOKpiVETOl OE µ(a napa6ootaK~, IOOµEp~ npoolyy1011 TWV blKOl
wµaTWV, TO ono(a OOKOIJVTOI KOTO Tr)V TrJAEOTTTIK~ 61a61Kaoia. 

KEvTptKo 0lµa, yupw an6 TO onoio nc:p10Tplcpnm o oxrnKo<; npo();\riµanoµo<;, c:ivm 

auT6 TrJ<; c:;\c:00EprJ<; np6o()aoric; on<; Ka;\w61aK£<; EyKmaoTaOEI<;, Kat ouvrnw<; KOi oTOv 

Tr)AEOTITIKO xpovo. Kup10 a(Triµa OTIOT£AE( 11 a~iwori £AEU0Epr)<; np6o[3aoric; OE 611µ6ot

ou<; xwpou<;, nou KOTO npoop10µ0 61mi8£VTOl y1a TrJV Cl0Kr)011 EAEU0£p1WV KOi 61Katwµa

TWV, 6nw<; Tr)<; £Kcppaoric; Kat Tr)<; ouva8po1011<;. 
rm nap66£1yµa, 11 aµEplKOVlK~ voµo;\oyia £IX£ Kp(VEI, an6 TO 18959 OTI 01 611µ60101 6p6-

µ0I Kat 01 n;\mEiE<; txouv KOT6 npoop10µ0 xp~ori T'l ouva8po1011 Kat TrJV rn1Ko1vwvia. r1'auT6, 

7. nppA. np.EnE(. 158/92 L,E, 6nou avacptpnai, µna(u 6.AAWV, 611 01 01iµ601E<; ETTlXE1pr'joE1<; nou 

naptxouv aya86. ~WTIKrJ<; oriµaoia<; y1a 10 KOlVWTlKO OUVOAO QOKOUV np6.yµ011 oriµ6ma unrwwia. 
8. H tvvo1a 10u oriµ6mou xwpou (public forum) 010 ayyAooa(ov1K6 oiKaio npoooµo16.~a µE 

au1r'jv n1c; oriµ6mac; K,r'Joric; (domaine public) 1ou rJTTE1pw11Kou. BA. oxn. Tribe, 6.n., o.688 rn. 
9. BA. UTT. Commonwealth v. Davis, 162 Mass. 510, 39 N.E. 113 (1895). 
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µE u1 XP~Ort TOU<; np£nE1 va OIEUKOAUVETOI I') OOKrtOrt TWV oxrnKwv 61Ka1wµcnwv, µE µ6vou<; 

nEp1op10µ00<; TOV xpovo, T6no Km Tp6no Trt<: 6oKrto~<; Touc; (time, place and manner) 10. 

l:.rtµ60IOU<; XWPOU<; OTTOTEA00V £TOI KOi auditorium, VOOOKOµE[O, OEpo6p6µ1a ~ Ort

µOTIKO 0tmpa. Kp11~p1a µ[a<; T£TOIO<; oµooono[rtOrt<: ouv10100v, o0µ<pwva µE TrtV [610 

voµo)..oy[a, npti.JTOV, 0 IOTOplKO<; 00VOEOµo<; TOU c5rtµ60IOU XWPOU µE Tl')V EAEU8Ep[a TOU 

Myou, c5E0TEpov, rt un6 Kpiort 6pao1rtp161rt1a, nou nptn£t vo ouv66a npoc; Trt c5rtµ6oia 

XP~Ort TOU XWPOU, KOi, Tp[TOV, TO IOIOKTrtOIOKO K08EOTW<; TOU OUYKEKp1µ£VOU XWPOU. AU

TO<; np£TTEI ~ VO OV~KEI OTO c5rtµ6oio, ~ VO ElVOI KOIVOXPrtOTO<;. f1'auT6 TOV Myo, OK6µa 

KOi lOIWTIKO[ 6p6µ01 0a EIVOI c5uvm6 VO OTTOTEA00V c5rtµ6oiou<; xwpou<;, EOV rt XP~Ort TOU<; 

npOOCIOEI npo<; TrtV E~UTTl')p£Tl')Ort Tl)<; c5rtµ6oia<; W<p£AEIO<; 11 . 

Av1ioTOIXE<: KOTOOKEU£<; OEV 8a wo10800oav un6 10 c5Ec5oµtva Trt<: EAArtVtK~<; voµ1-

K~<; 8Ewp[a<; KOi voµo)..oy[a<;. nArtOl£0TEPrt KOTOOKEU~, y1a TrtV EAArtVlK~ £VVOµrt TO~rt, 

Eivm EVoExoµtvwc; auT~ Trt<: aoKrtort<: 161w11Kwv 61Kmwµ61wv rni npayµcnwv Ko1voxp~-

01wv, OE ouvc5uaoµ6 µE OUT~V Trt<: 1PITEV£pyE1a<; TWV OTOµIKWV OlKOIWµOTWV. 

To np6TUTTO au16 8a µnopo0oE VO E<papµoo8E[ µE EUKOA[O µ6vov OE TTEplTTTWOEl<; 

0108µwv KO/\WOIOK~<; TrtAE6paort<;, 6nou rt KUpl6TrtTO KOi rt EKµETaAAEUOrt OV~KEI OTO 
Kp6TO<;· av1[8na, EXEi noM 01Ev6 nEp18wp1a E<papµoy~<;, 610v np6KE1101 y1a 0108µ00<; 

IOIWTIK~<; TrtAE6paort<:- '010v np6KEITOl y1a TETOIOU<; 0108µ00<;, rrapaxwpE[TOI EUpE[a 

610Kp1T1K~ wxtpE1a oxEnK6 µE 1rtv opyavwori TOu npoypaµµmo<; 010v KaAw61aK6 Em

XEtprtµmia-EKrroµnfo (operator, bearbeitete), KOi an6 au1~ Trtv arrolJ!rt, TO rrp61urro TOU 

6rtµ601ou xwpou 0µ016~£1 µE au16 TOU EVTUTTOU Myou. 

To un6 E~ETOOrt np61urro anmTEi, y1a 1riv E<papµoy~ 1ou, EAEYXO ao8Ev£01Epo arr6 

6,11 10 av1[0101xo pa6101rtXrnm1K6, Evti.J oacpwc; c5Ev rnnpErrEt Trt Aoy0Kp1oia. TtXoc;, 

OEV EiVOI UTTOXPEWTIK~ rt 6168EOrt op1oµtvou ap18µ00 KOVOAIWV, OVOIKTWV OE c5rtµ6oia 

rrp6of3aort. 01 6uv0161rt1E<; 6µwc; rrp6of3aort<; rrpETTEI va E[va1 1Kavorro1rtnKE<;, ti.JOT£ va 

E~urrripno0VTOI TOUACIXIOTOV 01 avayKE<; K08E TOTTIK~<; KOIVOTrtTO<: OE rrapox~ pOOIOTrt

AEOTTTIK~<; EKrroµrr~<;. 

10. ln1v un United States v. Grace, 461 US 171 (177), 103 S. Ct 1702, 75 L.Ed.2d 736 (1983), Ta 

aµEplKOVIKCI OIKOOT~p1a EKplVOV 611 ea OVEX80UV TOV nEp1op10µ6 TOU «time, place and manner» 

we; npoc; c5riµ6mEc; EKOl')Awac1c; Tl')c; EAEU8Epiac; Tr)c; EK<ppaaric; µ6vov «as long as the restrictions 

are content-neutral, are narrowly tailored to serve a significant government interest, and leave 

open ample alternative channels of communication» (ibid, 1707). Iuµcpwva µE Tl')V un68rnri Perry 

Educational Ass'n v. Perry Local Educators Ass'n, 460 US 37, 103 S.Ct 948, 74 L.Ed.2d 794 (1983), 610v 

l'1 Kuptpvriari pu8µi(E11riv EAEU8Epia 1ou Myou E<papµ6(ovrnc; 1riv npw1ri T porronoiriari 1ou AµE

p1Kav1Kou Iuv1ayµ01oc;, µnopEi va nopoxwpEi ac5c10 (licence) ~ c51Koiwµo xp~aric; (franchise) OE 1ri

Xrnm1K6 0108µ6 y10 Kano10 c5riµ6mo xwpo (public forum) . 01 nEp1op1aµoi nou rn1PaMov101 Ko-

10 Tr) pu8µ1ari OUT~ npETTEI VO EIVOI auv10yµ011Ko[ KOi µfow OUTWV VO E~UTTl')PETEITOI UTTEpTOTO EV

voµo auµcp!'.pov. 

11 . BX. axn. WFreedman, Freedom of Speech on Private Property, Quorum Books, N.Y., 1988, 

passim. 
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AoKwvtac; yEv1K6TEpa KPITIK~ oTo np6rnno TOu c5r,µ6mou xwpou, c51amoTwvE1 KavEi<;, 

npWTOV, 6n OTr} µ6vri TIEp[mwori E<papµoy~c; TOU, c5rit-.ac5~ OUT~V Tl"}<; KpOTIK~<; KOAWc5ta

K~<; Tr}AE6paoric;, rt EUX£PEIO np6o~aoric;, TIOU QUT6 EyyuetTOI, c5Ev EXEi OTl"}V npa(ri Kaµia 
~apUTl"}TO. Km auT6 y1mi, OE nEpimwori KpanK~<; Kup16Tl"}Ta<; Kat EKµETetAAworic; Twv 
c5tKTuwv, c5Ev unapxE1 ouv~ewc; ri c5uvm6Tl"}TO napaxwprioric; ac5aac; Arnoupyiac; OE 161-

wnK6 oTOeµ6. 
l'i1amoTWVET01 rnioric;, c5EUTEpov, 6Tt Kat 01 cSriµ6mo1 aK6µri oTOeµo(, y1a va Eivm oxE

TIKet QUT6voµo1 OTI"} AEtTOupyia TOU<;, c5Ev ea np£TIE1 va OTIOTEAOUV c5riµ6otouc; xwpouc;. rm 
TOU<; npoavacpEp6µEvouc; Myouc;, cpaiVETOI CTI aK6µri KOi rt avacpopa OTO np6TUTIO QUTO 
£XEl nMov 10Top1K~ Kat µ6vov a~ia. 

napaAAay~ Tl"}<; eEwpiac; Tl"}<; opyavworic; Tl"}<; KOAWc5taK~<; Tl"}AE6paoric;, we; ETIIXEipri-
01"}<; KOIV~<; W<pEAEiac;, OTIOTEAEi rt eEwpia Tl"}<; voµtK~<; Tl"}<; pueµ1oric; we; KOIVOXPl"}OTOU 
XWPOU. Kat I"} eEwpia OUT~ OIVEI, W<; np6TUTIO CIOKl"}OI"}<; TWV OXETIKWV OIKOIWµOTWV, TO 

npo~ac51oµa OTO YEVIKO c5riµ6mo ouµcptpov, avac5EIKVUOVTO<; Tl"}V ETIIKOIVWVIO KOi Tl"}V 

TIAl"}pocp6priori, µfow Tl"}<; KOAWc5taK~<; Tl"}AE6paoric;, we; ~OOIK£<; KOIVWVIK£<; avayKE<;. 
K0tv6xprioTO<; Eivm c5uvm6 va opi(ETm o xwpoc; o onoioc; KaMmETat an6 TO Kat-.wc51-

aK6 c5iKTuo Kat TO TEXVIKCI TOU unomripiyµaTO (supports). H KOIV~ xp~ori, nou anoTEAEi 
TOV OKOTIO AEITOupyiac; TOU c5tKTUOU, c5Ev µnopEi VO avatpEiTOl, EtTE rt EKµETetAAEUO~ TOU 

npayµmono1EiT01 an6 c5riµ6010 opyavwT~, EITE an6 161<i>TI"}. 01 Kat-.wc51woE1<; Eivm c5uvm6 

va eEwprieouv npayµma Ko1v6xpri0Ta Kat µ6vov an6 TO yEyov6c; 6n 01 EyKaT00TaoE1c; 
c51tpxovT01 aKpl~W<; an6 KOIVOXPl"}OTOU<; xwpouc;, 6nwc; 01 c5p6µ01 KOi 01 TIAOTEIE<;. 

ME ~aori nc; pueµioac; Tou EAAl"}VtKou c51Kaiou, TO Kat-.wc51aK6 c5iKTuo ea µnopouoE va 

eEwprieE[ c5riµ6oto<; ~ KOIVOXPrtOTO<; xwpoc;, E<p6oov OUTO c5t£PXETOI an6 CIAAOU<; KOIVO

XPrtOTOU<; xwpouc;. Tuxov 6µwc; TIEplOplOTIK~ pueµ1ori Tl"}<; EYKOTCIOTOOI"}<; KOi Arnoupyiac; 
TOU ea EAEYXOTOV OUVTOyµanKCI, we; npoc; TO TIEp1ewpta TIOU ea ETI£TprnE yIa Tl"}V anp6-
0KOTITI"} CIOKl"}OI"} 6AWV TWV c51KmwµaTWV TWV UTIOKEtµtvwv Tl"}<; KOAWc5taK~<; Tl"}AEOTITIK~<; 

c51ac5tKOO[ac;. 

5. To npotuno tr)( 1aopponq( npo(f(aoia( (the equitable protection model)12 

Yn6 TO np6Tuno auT6 ri Kat-.wc51aK~ Tl"}AE6paori npooTOTEUETOI 106ppona Kat OE avT1-

0T01x[a npoc; Tl"}V EpT(tav~ Tl"}AE6paori Kat Tov Tuno. 
Kmet Tl"}V E<papµoy~ TOU TieEvTOI Mo m6xo1, TIOU ea np£TIEI va EKTIAl"}pWVOVTOI y1a Tl"}V 

avT1µETwmori TWV voµ1Kwv npo~Al"}µetTWV nou npoKumouv yEVIKCI an6 Tl"} AEITOupyia Tl"}<; 

Kat-.wc51aK~<; Tl"}AE6paoric;. 01 0T6xo1 auToi Eivm ri 106pponri npooTOo[a TWV 01KmwµaTwv 
Tou Kotvou, acpEv6c;, Kat TOU Kat-.wo10Kou rn1xapriµm[a, acpETtpou, Kat ri npooTOo[a Tl"}<; 

Arnoupyiac; Tl"}<; ayopac; Tl"}<; Kat-.wotaK~<; Tl"}AE6paoric;. 

12. BA. oxn. Parsons, 6.n., o.159 rn. r1a 10 np6rnno u1c; 106ppom7c; npoornoim;, 6nwc; au16 1oxu

£1 yev1K61epa 010 6riµ6010 6iKa10 1wv HnA, ~A. Tribe, 6.n., o.991 rn., Nomak/Rotunda/Young, 6.n., 

o.523 rn. KOi Dworkin, A Matter of Principle, 1986, o.205 rn. 
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To np6wno TrJ<; 106pponric; npooTOoia<; TEiv£t npo<; Tl"JV Kmoxupwori Ev6<; <ptAEAE0-

0Epou npo1unou KaAwc5taKr')<; ayopa<;, µE TOu16xpovri c51aocp6111ori 1ou c5tKmwµmo<; np6-
o~aoric; OTO KaJ\wcStaKO Tl"JAEOTTTIKO c5iKTUO. MEyOAl"J Eµcpaori c5ic5ETOl OTl<; TEXVOAOYIKE<; 

1cS1oppu0µiE<; Tl"J<; KaAWOIOKr')<; Tl"JAE6pooric;, OE OXEO'l µE T'l c5uvm6Tl"jTO np6o~OOl"J<; TOU 

TTOAITl"J OTO c5iKTUO. 
rta napaoEtyµo, 600 EUXEPEOTEP'l np6o~aori TTOPEXETOl OE KOAWOIOK6 Tl"JAEOTTTIKO 

c5iKTUO, 1600 TTEptOOOTEpO TTEptopi(ETot Epµl"jVEUTIKCI TO Eupo<; npooTOoia<; TWV OIKOIW

µ61wv 1ou Ko1vwv1Kou ouv611ou. Ta otKmwµma 1wv 0Emwv unoxwpouv tvav111wv c51-
Kmwµ61wv TWV KOAWOlQKWV EKTTOµTTEWV 13. 

To c5tKaiwµa np6o~aoric; OE 11111rnn11K6 xp6vo OEV npouno0£TEI onEp16p1010 apt0µ6 
Kava111wv. 'OTOv 6µw<; c5Ev c51ao<p0Ai(nm 'l EMx10111 np6opoori (minimal access), ouvr')-
0w<; OTO 6p1a µio<; 10mKr')<; Ko1v61ri10<;, 161E anm1Ei1m av611oyri voµo0rnKr') naptµ~aori 
KOi pu0µtOl"j, €TOI WOTE 'l KOAWc5taKr') EKnoµnr') va µriv OTTOTEAEi npov6µto µio<; µ1Kpr')<; 

oµacSa<; av0pwnwv. 'Opto Tl"J<; Kp011Kr')<; naptµ~aoric; ano1EAEi 10 nEptEX6µEvo 1ou npo
ypaµµmo<;, EVW 6p10 Tl"J<; ETTIXEIP'lµOTtKr')<; EAEU0Epio<; TOU EKTTOµTTEQ-IOIWTl"J OTTOTEAEi TO 

OIKOiwµa Tl"J<; EAOXIOTl"J<; np6opooric; OAAWV oµaowv KOi m6µwv OTO c5iKTUO. 
'0001 aona(ov1m 10 np61uno 1ri<; 106ppon11c; npooTOoia<; rn1xE1pouv 1riv KOTOTO~'l 

Tl"J<; KaAwo,aKr')<; Tl"JAE6pooric; Kot 1wv vtwv µtowv Tl"JAEµa11Kr')<;, av611oya µE 10v pa0µ6 

Kmoxupworic; rnu 01Ka1wµ010<; EK<ppaoric; 6owv naptxouv 11<; unriprniE<; Tl"J<; Evriµtpw
oric; KOi Tl"J<; ETTIKOIVWVia<; o,oµfoou OUTWV, OE µia 0£tp6, OT'l µio OKP'l Tl"J<; onoio<; f)piOKE

TOI O TUTTO<;, OTl"JV OAAl"J 'l po0tOTl"JAE6paori KOi OTl"JV EVOtaµrnri 0€0'l O KIVl"jµOToypacpo<;. 
foyKEKptµEvo, o 1uno<; E~aocpoJ\i(Et T'l µEyoM1Epl"J ouyKpmKa npooTOoio Tl"J<; EAEU0Epi
a<; EK<ppaoric; TOU EKOOTrt-ETTIXElp'lµOTia, TO av1i0no OE ouµpaiVEI µE T'lV TTEpimwori Trt<; 

Ep1(1avr')<; pa6101riAE6paoric;. 
Iuµcpwva µE 10 np61uno au16, op0r') 0a r')TOv ri avaAoyia n1c; pu0µ1oric; 1ric; opyavw

oric; µno~u Ka11w61aKr')<; TrtAE6paoric; Kot Ev1unwv yEvtKa, Kot ox, anoKAE1011K6 riµEpr')o1-

ou noAITIKOU 1unou. Au16 ouµPoiv£t y101i rt np6opaori npo<; 10 tv1una Eivm EUXEPEOTEP'l 
Km wpuTEP'l OE KAiµaKa orr6 6,11 npo<; 10v riµEpr')mo rroAmK6 1urro, KOTO 10v i6101p6rro, 

6nw<; KOi 'l np6opaori OTl"JV KOAWOIOKr') TrtAE6paori. 
To xapaK1rip1onK6 1ric; oxEo6v anp6oKomric; rrp6opaoric; 1ou Ko1vou npo<; 1riv Ka-

11w61aKr') Tl"JAE6paori T'lV Ka01016 «16rn16» µfoov, TTOU ppiOKETOl OE acp0ovia, rra0rtTtK6 

MKT'l µrivuµ61wv, ooriy6 aµcpiopoµric; ETTIKOlVWVia<; KOi un601pwµa OVTOAAayr')<; lOEWV, 

OTOIXEia TTOU OEV av1aTTOKpivov1ot TOUACIXIOTOV OTl"J oriµEp1vr') voµtKr') ooµr') Trt<;. 
B. H rraparravw 1uno11oyia 1wv rrpo1unwv opyavworic; 1ric; KaAw61aKr')<; EyK0160TOort<; 

Kat rn1xc:iprioric; avr')KEt 010v Parsons, o orroio<; c:µcpavi(nm rnriprnoµtvo<; an6 1ri voµo

Aoyia 1wv aµc:ptKavtKWV 01Kao1ripiwv, 6nw<; au16 c:pµrivc:uouv T'l oxn1Kr') voµo0rnia 1wv 

13. H OVTIOTpOq>l) aKp1pwc; OIOTUTTWOl"J OTTOTEAEi 10 xapaKTl"JPIOTIKO ETTIXEipriµa mi TOU onoi

ou paoi(ETOI napaooo,aKct ri aµEplKOVIK~ voµo8rnia OXETIKCI µE TrJV EpT(IOV~ Tl"JAE6paori. BA. oxn. 

urr. Red Lion 6.n., o.375. 
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HnA. 0 io1oc;, napa u1 oacp~ 1ou npo1iµl')OI') npoc; TO np6TUno Tl')<; 106pponl')<; npooTO

oiac;14, Of.v KOTOA~ya Kat OTl')V u100ETl')OI') £v6c; ouyK£Kp1µtvou npon:mou KO/\WOtaK~<; 

Tl')A£6paol')c;. 

Avf.~ctpTl')Ta 6µwc; an6 Tl')V napanavw anoljJI'), 'l onoia £ivm Km'avayKl")V npooo£O£

µtvri OTl")V f.~E/\1~1') Tl")<; aµ£plKOVIK~c; 0£wpiac; OXf.TIKCI µ£ TO µfoa µa(IK~<; f.Vl')µEpWOI')<;, 

'l 1un0Aoyia 1ou Parsons £ivm y£vtKct 101ai1£pa f.UOTOX'l- rt'au16 Kat Ta opyavwnKa 1ou 

np6TUTTO £ivat ouvm6 va u100nl')00UV KOi an6 ~EV£<; npoc; Tl')V aµ£plKOVIK~ EVVOµ£<; Tct

~£1<;, a£ avno101xia µ£ TO 1<S1ai1£pa ouv1ayµanKa TOU<; Of.ooµtva. 

E101K61£pa, 'l f.AAl")VtK~ tvvoµri 16~'1 txa ouvofoa a£ TETOto ~a0µ6 Tl") Arnoupyia Tl')<; 
KO/\WOIOK~<; Tl")A£6paol')<; µ£ OUT~V Tl')<; £p1(1av~c;, WOT£ ano~a[va OUOK0/\1') I') anoMoµw-

01") Tl')<; npWTI')<; an6 TO opyavw11K6 np61uno Tl')<; Tf.AWTOiac;. rta u1v aKp[~f.ta, 10 f.AAl')VtK6 

pao1011')A£0n11K6 np61uno, ouµcpwva µ£ Tl')V £pµl')v£ia Tl')<; 01aTO~I')<; TOu ap0pou 15 1ou 

Iuv1ayµaTO<;, nc; oxrnKE<; voµo0rnKE<; rn1TOyEc;, aAM Kat TO voµor.oy1aKa o£ooµtva, £µ

cpavi(nm f.Vtaio Kat Of.v anoKr.[va we; npoc; nc; pu0µioac; 1wv rn1µtpouc; µfowv µa(tK~<; 

£Vl')µEpwol')<;. IuyK£Kp1µtva, o£v y[vnm 01aKptol') µna~u 1wv pu0µio£wv 1wv vtwv µt

owv £Vl')µlpwol')<;, a£ avno1ao1or.~ µ£ au1tc; Tl')<; napaoomaK~<; Tl')A£6paol')c;. 

H KaAwo1aK~ Tl')A£6paol') pu0µi(nm 011')v Er.Moo µ£ 0T01xawol') 1p6no, ouµcpwva 

µ£ TO paOIOTl")Af.OTTTIKO np61uno. nap6Aa OUTCI KOi I') np6ocpml') 01pocp~ Tl')<; voµo0rni

ac; npoc; Tl')V 101wnKonoil')OI') y£vtKct Tl')<; Tl')A£6paoric; Kat 'l 1£xvor.oy1K~ f.~EAl~'l 1wv vtwv 

µopcpwv f.TTIKOIVWV[ac; npoc; Tl')V aµcpiopoµI') f.TTIKOIVWVia, TTOU K00IOTCI OUOXf.P~ Tl') Olct

KplOI') µna~u noµnou Km OEKTI'), ar.M Kat 'l ex definitione 1omK~ 01aoTOol') Tl')<; Kar.w-

01aK~c; Tl')A£6paol')<;, w0ouv npo<; Tl') µ£plK~ OTTOOOX~ TOU npOTUTTOU TOU EVTUTTOU Myou 

6oov acpopa 011') r.aTOupyia 111c; Tf.AWTOiac;. 

Mia np6ocpopl') r.om6v de lege ferenda np6TOOI') opyavwol')<; Tl')<; f.AAl')VIK~<; Kar.wo1-

aK~<; Tl')A£6paol')<; ea £µn£pt£iX£ OTOIX£ia an6 TO Mo np6TUna, 10 pao101rir.rnm1K6 Kat 

TOU EVTUTTOU Myou, OXf.TIKCI KOi µ£ Tl')V opyctVWOI') TWV OIKatWµctTWV TWV UTTOKf.tµEVWV 

Tl')<; KOAWOIOK~<; 11')/\f.OTTTIK~<; OIOOIKOOiac; KOi µ£ TO £iooc; TOU KpOTIKOU £Myxou TTOU f.lVOI 

ouvm6 va aoK£i1m rn'au1~c;. 

IuyK£Kptµlva, 01 pu0µ[0£1<; OXf.TIKCI µ£ Tl')V opyavWOI') TWV OIKatwµa1wv f.lVOI ouva-

16 va txouv we; acpnripia 1ouc; TO np61uno 1ou EVTunou Myou, f.VW 01 ox£nKE<; µ£ 10v 

Kpm1K6 EA£YXO, Km ouvrnwc; Km TO voµ1K6 Ka8rn1wc; TOu Tl')A£0m1Kou opyav1oµou, TO 

pao10Tl')A£0m1K6 np61uno. 

0 ouyK£paoµ6c; µ£ OTOIX£[a an6 10 ar.r.a np61una rn11Uyxavnm a£ 0tµma nou 

CITTTOVTOI Tl")<; naptµ~aOI')<; TWV opyavwv Tl')<; TOTTIK~<; OUTOOIOIKl")OI")<; 011") Af.lTOUpyia Tl")<; 

Kar.wo1aK~<; Tl')A£6paol')<;. H naptµ~aori Tl')<; TOTTIK~<; Ko1v611')TO<; OTl')V opyavwnK~ oo

µ~ Tl")<; f.AAl')VIK~<; KOAWOIOK~<; Tl')A£6paol')<; f.lVOI rnt~f.~Al")µEVI') 1600 an6 Tl")V «KOIVWVIK~ 

14. BA. OXET. Parsons, 6.n., o.159. 0 i61oc;, on1v ava(rin1ori Ev6c; EKouyxpov1oµtvou npo1unou 

opyavworic; 1ric; Ka11w61aKf1<; TflAE6paoric;, avaq>EpE1 6n rn1xapEi µia vfo avayvwori 1wv 1p6nwv 

Eq>apµoyric; TOU LUVrnyµmtKOU OLKaiou OTOV 10µfo TWV µtowv µa~LKfl<; EVflµEpWOfl<;. 
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anoo10X11» Tr)<; pa610T17AE6pao17c;, ouµcpwva µE T17 ouvTayµanKr't Emrnyr't Tou ap8pou 
15, 600 KOi an6 117 YEVIK!l voµo8rnKr't apµo616Tl7TO TWV 611µwv KOi KOIVOT!lTWV y1a Tl7 
61w8ET17017 1wv TOTTIKWV uno8foEwv. 

H KaXw61aKr't 117XE6pao17, we; µEoov nou E~un17pETE[ Km'E~oxr'tv 11<; TOTTIKE<; Ko1v6117-
TE<;, Myw n1c; 6uvm6TrJTCt<; 117<; y1a Evoupµm17 µETa~[~aori µ17vuµaTwv OE ono10611noTE 
anoµaKpuoµEvo 017µE[o M4J17<;, anoKTCt we; anoo10X11 Tl7V KC1Aulj)17 6X17c; Tl7<; £TT1KpC1Taac; 
µE rnapKr't ap18µ6 npoypaµµaTwv, no1011Kwv Kat no1K[Aou nEptExoµEvou, Ev17µEpwnKou 
KOi lj)uxaywytKOU, an6 KaVCIAla KOi orn8µouc; TTAOUpaAIOTIK!l<; 60µ11c; Ka8wc; KOi Tl7V rn1-
KOIVWV[a µETa~U TWV TTOAITWV. 

'ETot, 17 Tl7AE6pao17 auTr't 61m17pE[ 117v napa60017 Tl7<; 617µ6mac; un17pw[ac;, µE 117v Ev
vo1a T17<; TomKr'tc; unripw[ac;. r1a nc; avayKE<; T17<; TEAEUTa[ac;, 17 KEVTptKr'i 61o[K17017 ocpEtAEt 

va napaxwp110E1 01riv TOTTIK!l auT061o[K17017 apµo616117rn, anocpao1011Kr't r'i yvwµooon
Kll, TETOta, WOTE va µnopE[ auTr't va rnEµ~a[vE1 ornuc; 6pouc; napoxr'tc; Tl7<; KaAw61aKr't<; 

Tl7AEOTTTIK1l<; un17prn[ac; OTl7V EOacplK1l Tl7<; TTEplcpEpaa. 
H apµo616T17Ta aUTll ea EXEi we; TTEplEXOµEVO TOUACIXIOTOV Tl7V EYKOTCIOTOOl7 TWV 61-

KTUWV Kat E[vm 6uvm6 va avr'tKa OTouc; OTA, 6no1a Kat av E[vm 17 voµ1Kr't cpuo17 Ev6c; a61-
K6TEpou opyavou, KEVTptKOU r'i nEptcpEpEtaKou, nou 8a avaXaµ~ava n1v rnomE[a 6Xwv 
1wv OTa6[wv Tl7<; KaXw61aKr't<; TrJAEOTTTIK!l<; EKnoµnr'tc;, Kat avE~CtpT17rn an6 TO voµ1K6 Ka-

8wTW<; Tl7<; KaAWOtaK!l<; Tl7AEOTTTIK1l<; ETTIXEtp'70l7<;. 
To µ1KT6 Xom6v np6Tuno nou npoTEtVETat y1a Tl7V EAAl7VIK1l KaXw61aKr't T17M6pao17 

8a r'trnv 6uvm6 va ovoµao8E[ np6Tuno 106ppon17c; npoorno[ac;, ouµcpwva µE 10v op10µ6 
1ou Parsons, µ6vov un6 T17v Evvo1a 611, 6oov acpopa 010 xwpo AEtToupy[ac; mu µfoou 
au1ou, npETTEI va Tuxouv 106ppon17<; Ka10xupwo17c; Kat npoorno[ac; avnKpou6µEva ouµ
cpEpovrn Kat 61Katwµma· 61Katwµma Twv 8rnTwv-OEKTWV y1a 1ooµEpr't Ev17µEpwo17 Kat 

TTA17pocp6p17017, TWV £TTIXEtp17µanwv-EKTTOµTTEWV y1a ETTIXEtp17µm1Kr't 6pao17, EKcppao17 KOi 
nX17pocp6p17017 Kat, TEAO<;, u1c; KEVTptKr't<; 61o[K17017c; Kat Tr]<; TOTTIK!l<; au1061o[K17017c; y1a 
EAEVXO KOi aUTOTEM opyavwo17, av1[0101xa. 
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In1v rrapouoa Epyaoia avaMovT01 TO 8rnµ1Ka rrpol311~µma, TO orroia 0a KArJ0Ei va 

ETTIAUOEI 17 EAArJVIK~ tvvoµ17 16~17 µE TrJV avamu~17 117c; KQAWOIOK~c; 1l7AE6pao17c;. H ava
AUOl7 rrpayµOTOTTOIEl10l arr6 117 OKOTTIQ TOU 017µ6mou ◊IKQIOU, KOi 1oiwc; 10U OUVTOyµan
KOU OtKaiou. AvayKaia rrav1wc; arroOEiX017KE 17 ouvopoµ~ rrop10µ61wv Kupiwc; arr6 1ouc; 
KM◊ouc; 1ou E101Kou 0101K1711Kou Ka11ou wpwrra"iKou OtKaiou. 

H ava11uo17 ty1vE urr6117v om1K~ au1~, y1mi TO 8wµ1Ka rrpol311~µma rrou avaKumouv 
µE 117v avamu~17 117c; Ka11wo1aK~c; µopcp~c; 11711E6pao17c; acpopouv, Kma K0p10 Myo, rrpw-
1ov, 0117v opyavwo17 1WV ◊IKatWµOTWV 1WV TTOAl1WV TTOU ouµµntxouv OTl7V Tl7AEOTTTIK~ 
◊IO◊IKOOIQ KOi, OEUTEpov, OTl7V opyavwo17, arr6 117v KpOTIK~ E~ouo[a, 117c; ooµ~c; KOi 117c; 
ETTIXEtp17µm1K~c; EKµETOAAEUOl7<; 117c; 1l7AE6pao17c; OUT~<;. 

I. H Ka11wo1aK~ 11711E6pao17 arro1EAE1 tva oxrnKa vfo µfoov µa(tK~c; Ev17µtpwo17c;, rrou 
rrapouma(Et a11µaniJ017 avamu~17 010v ouyxpovo K6oµo. H l3amK~ 117c; 101oppu8µ1a, oE 
oxfo17 µE Tl7V rrapa◊OOIOK~ 1l7AE6pao17, OUVIOTOTOI 0117v urrap~17 KOAW◊IOK~c; ouvorn17c; 
µna~u ouo aKpaiwv TTOAWV, TOU EKTTOµrrfo KOi TOU ◊£K117 EIK6vac; KOi ~xou. 

H 101oppu8µia au1~ arroTEAEi, 6rrwc; arroOE1Kvunm, Km 117v E10orro16 01acpopa µna~u 
rrapaoomaKwv Kat «vtwv» µfowv µa(tK~c; Ev17µtpwo17c; Kat rn1Ko1vwviac;. H KOAWOtaK~ 
E~a1111ou 11711E6pao17 ouv101a 10 017µEio 10µ~c; µna~u 117c; 11rnoupyiac; 117c; rrapaoomaK~c; 
Tl7AE6pao17c; KOi 1WV VEWV OUTWV µfowv, TO orroia txouv 117 ◊UVOTOTl7TO va 01ao[oouv TTO
M µEya110 ap18µ6 µ17vuµa1wv OE E~moµ1Kwµtvouc; ◊EKTEc;, ouvOEOEµtvouc; µna~u rnuc; 
µE Ka11wo10 Kat Eva1111aoo6µEvouc; 0117 8fo17 1ou rroµrrou Km mu 0£K117, av1io101xa. 

01 1EXVIK£c; 101m1Ep61171Ec; 117c; Ka11wo1aK~c; 11711E6pao17c; 017µ1oupyouv VEE<; opyavw-
11Klc; avayKE<;, nc; orro[Ec; KOAE11m va KaMljm 17 voµo0w[a oxrnKa µE TO µtoo µa(tK~c; 
Ev17µtpwo17c; Kat va avnµnwrrioa 17 0Ewpia 1ou 017µ6mou OtKaiou. I117v rrapouoa Epya
oia OTTO◊EIKVUETOI 611 01 VEE<; OU1£<; avayKE<; w0ouv 10V Epµ17vEUT~ 1WV OUVTOyµanKWV 
Kav6vwv Kat TO voµo8t117 OE EK l368pwv ava8ai.lp17017 1wv voµ1Kwv OEOoµtvwv rrou acpo
pouv 0117v opyavwo17 611wv 1wv µfowv µa(tK~c; Ev17µtpwo17c;, xwpic; E~aiprn17. 

II. Tpia Epw1~µma 1t817Kav l3ao1Ka Kma 117v rropE[a 117c; Epyaoiac;. To rrpc.ino acpopa 
0117v Evvo1011oy1K~ arrooacp~v1017 1ou voµ1Kou op1oµou 117c; Ka11wo1aK~c; 11711E6pao17c; Kat 
OTl7V EVTO~~ 117c; OTO OUVTOyµanK6 TTAOIOIO rrpooTOo[ac; 1WV µfowv µa(tK~c; Ev17µtpw-
017c;, urr610 L◊vTOyµa mu 1975/86. 

To ◊EU1EPO acpopa 0117v E~£TOOl7 117c; voµtK~c; cpuo17c; 117c; KOAW◊IOK~c; 1'7AEOTTTIK~c; 
11~ljJ17c; Km EKrroµrr~c;, oE ouyKp1017 µEnc; av1io101xEc;, Ep1(1av~ MlJ!ll Kat EKrroµrr~. T£11oc;, 
10 1p110 Epw117µa acpopa 0117v Em11oy~, de lege ferenda, Ev6c; opyavw11Kou rrpo1urrou 
117c; KOAWOtaK~c; 11711rnm1K~c; EKµna1111wo17c;, 10 orroio va av10rr0Kp[vnm rrpoc; nc; yEvt-
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KOTEpE<; umayt<; Tau ouvrnKTtKou voµo8ETI) oxrnKa µE Tl) Arnoupyio aUTfl<; Tl)<; µopcpfl<; 
Tl)AE6paOI)<;. 

LTO npwro µEpo<;TI')<; µEAETI)<; arro6EtKvuETat 6n, rrapa n<; arroKAivouoE<; voµo8rnKE<; 

pu0µiOEI<; TTOU arravTt.iJVTat KOTO. Tl) ouyKplTIKfl EpEUva OXETIKO. µE Tl)V EpT(lOVfl Kat Tl)V 

KOAWOIOKfl Tl)AE6paori, l) TEAEUTOIO OTTOTEAEi, ouµcpwva µE TO 1oxuov Iuvrnyµo, aµ1y11 

µopq>fl Tl)AE6paoric;. 
01 arroorraoµanKE<; pu0µioEt<; 6Ev ouvrnayovrn1, OE Kaµµia TTEpimwori, Kat 61acpopE

T1Kfl ouvrnyµmtKfl ovTtµETwmori yIa n<; Mo µopq>E<; Tl)AE6paol)<;. t,.Ev arroKAivouv rni

oric; orr6 Tl)V Evtaia ouvrnyµmtKfl avTtµETwmori, rrou Emq>UACIOOEt TO Iuvrnyµa OE 6AE<; 
Tl<; µopq>E<; Tl)AE6paoric;, OUTE I) pu0µ1ori rn1µEpou<; (f)Cl.OEWV Tl)<; KOAWOIOKfl<; Tl)AEOTTTI

Kfl<; 61acS1Kaoiac;, ouTE Kat ri pu0µ1ori Etc5tK6TEpwv µopq>wv KaAwc51aKf1<; Tl)AE6pooric;. 
Iuvrnw<;, 01 q>atvoµEvtKE<; arroKAiOEI<; Twv OXETIKWV voµo8EnKwv pu0µim:wv urroxw

pouv Eµrrp6<; OTl)V 0µ016µopq>l) Evvo10AoytKfl op108ETl)Ol), rrou EmB6.AAOuv 01 61m6(E1<; 

TWV ouvrnyµm1Kwv Kav6vwv OXETIKO. µE Tl)V EpT(1av11 Kat Tl)V KOAWOtaKfl Tl)AE6poori, Kat 
KUpiw<; I) 616.rn(ri TOU 6p8pou 15 TOU LUVT6yµmo<;. 

TO rrpc.iJTO µtpo<; AOITTOV Tl)<; Epyooio<; KOTOAflYEI OTl) ouvrnyµaTtKfl ouyKAIOl) Tl)<; OVTl
µETWTTIOI)<; TWv Mo µopcpwv Tl)AE6paol)<;, µE Kup1a avaq>opa OT!) ratio Tau 6.p0pou 15, 

Kat µaAIOTO, Tl)<; OEUTEpl)<; rrapoyp6q>OU TOU. 

To ◊EvTEpo µEpo<;Tl)<; Epyaoiac; EXEi we; aq>ETl)pia aKptBwc; Tl) ouvrnyµmtKfl ouyKAtOI) 

Twv Mo µopcpwv Tl)AE6paoric;. ME aUTfl Tl)V aq>ETl)pia Epwv6Tat TO rrp6BAriµa Tl)<; opya
vworic; TWV 61Katwµ6TWV 6owv UTTOKElµEVWV ouµµETEXOUV OE K0.0E µopq>fl Tl)AE6pOOl)<;. 

H Epwva E6w EmKEVTpc.iJvErnt OTl)V opyavwol) Tl)<; KaAw61aK11<; Tl)AEOTTTIKfl<; EKTToµrr11c;. 
LUVKEKptµEva, EVW yivETat OEKT6 6n rt EpT(IOVfl Tl)AEOTTTIKfl EKrroµrr11 Ti0ETat UTT6 TTOI

KIAOU<; rrEp1op1oµou<;, Kupiw<; Myw Tl)<; E(apTl)Ofl<; Tl)<; arr6 n<; l)AEKTpoµayvl)TtKE<; ou

xv6Tl)TE<;, Eva cpuotK6 rr6po rrou BpiOKETOI OE orrav16Tl)TO, OEV ouµBoivEt TO ic510 Kat µE 

Tl)V KOAWOIOKfl Tl)AEOTTTIKfl EKTTOµTTfl. 
AUTfl 6Ev BpioKETat oE onav16Tl)TO E(atTia<; K6.no1ou cpuotKou Myou, 6pa KoT'apx11v 

OEV Eivat EUAoyo vo anoKAEiETat I) 6uvm6Tl)TO 60Kl)Ofl<; Tl)<;, E6v c5Ev E(unl)pETEiTm µE 

TOV Tp6no ouT6 unEpTEpo 6riµ6mo ouµq>Epov. fovrnw<;, ri EKnoµn11 aUTfl c5Ev Eivat 6uvo
T6 va anoTEAEOEt KOi avnKEiµEvo voµo0ETtKou µovonwAiou. 

H EpT(1av11 AOITT6v Kat I) Ka11wcS10Kf1 Tl)AEOTTTtKfl EKnoµn11 Eµq>avi(ouv µio npayµoTtKfl 

an6KAIOI), I) orroia EiXE avTiKTuno Kat OTl) 61aq>opET1Kfl aVT1µETWmo11 Tou<; arr6 Tl) voµo-
8rnia Kat Tl) voµtKfl 8Ewp[a. H rrpWTl) 6Ev OUVIOTCl OVTIKE[µEVO EV6<; 0EµEt.tti>6ou<; 6tKatW

µmo<;, y1mi 6Ev Eiva1 ouvm6 va aoKEiTat arr6 rroAiTE<; oE wpEia ap10µl)TIKfl KAiµaKa, Evw 

yIa Tl) 6EuTEpl) 6Ev 1oxuE1 avTioT01xoc; Myo<; nEp1op1oµou Tl)<;. 

Eq>6oov 6µw<;, rrpwTOv, l) EpT(1av11 Kat I) KaAw61aK11 Tl)AE6paori rnuTi(ovrn1 y1a TOV 
ouvrnKTtK6 voµo8ET11 Kat, OEUTEpov, c5Ev uq>iornTat npayµaTtKfl ratio arr6AuTOu rrEp10-

p1oµou EV6<; OIKatWµmo<; KOAWOIOKfl<; Tl)AEOTTTIKfl<; EKTTOµTTfl<;, Ti0ETat TO Epwn-iµa, EO.V 

Eivm ouvTayµanKa Eq>IKTfl ri avaipEOI) Tl)<; aOKl)Ol)<; Tau c51Katwµmo<; EKrroµn11<; Kat yIa 
Tl)V ClAAI') µopq>fl Tl)AE6paoric;, Tl)V EpT(tOVfl. To Epwnwa OUTO 6Ev OOl)yE[ TTO.VTW<; ova-
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yKaia KOi OTO ouµnEpaoµa 6n OTTOK/\ElOVTOI 01 61acpopono1r'}orn; KOTO. n1v O.OKl')Oll TWV 

aVTimo1xwv 61Kmwµc'nwv Kat KOTO Tll 0fomori TWv nEp1op1oµwv rnuc;, avaAoya µ£ Ttc; 

TEXVIKEc; 161oppu0µi£c; mu K00£ T'1/\£0TTT1Kou µEoou. 

To ouµnEpaoµa, nou E~aynm TE/\tK6. an6 TO OEUTEpo µEpoc; Tile; napouoac; Epyaoiac;, 

ouv(OTOTQI OTllV anoooxri TOU YEYOVOTOc; OTI 01 npayµanKEc; OTTOK/\10£1<; KOTCI Tll OIEVE.p

yaa Tile; KO/\WOIOKr'}c; KOi Tile; EpT(1avr'}c; Tll/\£0TTTIKr'}c; EKTToµnr'}c; OEV OIKOIO/\oyouv KOi 61-

acpopHIKO Tp6no voµ1Kr'}c; avnµnwmo11c; TOU voµ1KOU K08£0TWTOc; EKnoµnr'}c; OTI<; 6uo 

µopcpEc; Tl1AE6pao11c;. 

H voµ1Kr'} auTr'} npo0Eyy1011 Ka0ioTOTat E<plKTr'}, 600 nEp1006TEpo 11 EpT(1avr'} Tl1AE6pa-

011 0µ016(£1 npoc; Tl')V KO/\WOIOKr'}, an6 Tl') OKOTTICI Tile; TEXVIKr'}c; OUVOTOTl')TOc; au~11011c; TWV 

KavaA1wv (61auAwv) EKnoµnr'}c;. H TEXVIKr'} 0µ016Tl1TO w8Ei Tov Epµ11vwTr'} Twv oxrnKwv 

OUVTOyµOTtKWV OIOTCl~EWV OE OUOTllµOTtKr'} Epµ11vE(a TETOIO, TTOU va EOpa(Hat OTO vfo 

OEOOµEva Tile; TEXVO/\oyiac;. 
Ta ouµnEpaoµma TWV Mo µEpwv napouma(ouv Ko1va orn1x£ia· EKK1vwvTOc; an6 nc; 

OTTOK/\lOEI<; TWV voµo8HtKWV pu0µiOEWV KOi TWV TEXVIKWV OE6oµEVWV µna~u EpT(1avr'}c; 

Km KOAWOtaKr'}c; Tl1AE6pao11c; Kat µEAHWVTOc; nc; voµtKEc; ouv10Tw0Ec; Tile; KaAw61aKr'}c; Tl1-

AE6pao11c;, KmaMy£1 KOVEic; OTllV EK6oxri Tile; ouvTOyµanKr'}c; npo0Eyy1011c; Twv Mo µop

cpwv Tl1AE6pao11c;, KOi OE rninEOO EVVOIO/\OVIKr'}c; op108ETl10l1<; KOi OE ETTlTTEOO opyavwo11c; 

TWV OIKatWµc'tTWV TWV UTTOKElµEvwv TTOU ouµµHEXOUV OTll 61a61Kaoia EKTTOµnr'}c; TOU<;. 

ME TllV u108ETl10l1 Tile; 0Ewp11011c; auTr'}c; E(vm m0av6v E~aAAou va avmpanouv TO voµ1Ka 

OEOOµEva KOi Tile; EPT(1avr'}c; Tl')/\EOpaoric; 1. 

Ill. Ta nopioµma nou ouv6.yovT01 E161K6TEpa Exouv we; E~r'}c;, avaAuT1Ka: 

1. H KOAw61aKr'} Tl1AE6pao11 EµnEplEXEI TO xapaKTllPIOTIKCI EKEiva OTOIXEia, nou anap

Ti(ouv TO voµ1K6 op10µ6 Tile; T'1AE6pao11c;. Ta or'}µma Tl')c;, av Kat 61a6i6ovTm µfow KOAW-

61aKou 61KTuou, 6Ev anw0uvovT01 OE E~moµ1KEUµEvouc; OEKTEc;, aAM oTO wpu Ko1v6, 

6nwc; ouµf3a(vE1 Kat OTllV nEpimwori Tile; EpT(1avr'}c; Tl1AE6pao11c;. 

LTO Ei6oc; TOU KOIVOU, OTO onoio anw8uvnm KC18E cpopa 11 EKTTOµnr'}, EYKEITOI KOi 11 

£16ono16c; 61acpop6. µna~u Tl')c; KO/\WOIOKr'}c; Tl1/\EOpao11c; KOi TWV VEWV µfowv ETTIKOIVW

viac;. LUYKEKplµEVO, TO «vfo» µfoa 6ia6i6ouv or'}µma, TTOU OUVIOTOUV µ11vuµma arnµI

Kr'}c; xpr'}o11c;, npoc; E~moµ1Kwµtvouc; OEKTEc;. H E~moµiKwori Twv OEKTwv anOTEAEi TO 

OTOIXEIO EKEIVO, TTOU EVTCIOOEI /\EITOUpylKCI TO VEO OUTCI µfoa OTOV XWPO Tile; IOIWTIKr')c; 

ETTIKOIVWViac;. fl' OUT6 KOi 11 pu8µ1011 Tile; opyavwor'}c; Touc; Ka8opi(HOI an6 TOV op10µ6 

Tile; 616.TO~llc; TOU ap8pou 19 TOU LUVTayµmoc;, TO ono(o KOTOXUPWVEI TO an6pprirn Tl)<; 

E/\EU8Ep11c; ETTIKOIVWviac;, KOi TOU 6.p0pou 14 napaypacpoc; 1, TO onoio 61aocpaAi(EI TllV 

E/\EU8EP11 EK<ppaori µfow OUTWV. 

M6vo Ko1v6 xapaKTl1PIOTIK6 Tl)c; KaAw61aKr'}c; Tl)AE6pao11c; Kat TWV vtwv ETT1KoIvwvI-

1. BA. EVOEIKTIKCI, ad hoc, Gibbons, Broadcasting in the '90's: Spoilt for Choise? PL (1989), 213 

(214) 6nou ava<p!':pETOt: «Of the frameworks possible, it is the lighter regime that currently exists 

for cable that appears to have been used as the model for the whole sector». 
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aKwv µfowv ouv1016 17 KOAWOiwo17. 'O;\a 10 vfo µfoa anoTEAouv 0117v npayµa11K61171a 
Ka;\wo1aK6 µfoa. Iuvrnwc;, rrpo~Mµma EAlyxou 1wv KaAwo1aKwv 01K1uwv Kat pu0µ1017c; 
117c; np6o~ao17c; 010 OiKTUa Eivm ouvm6 va EmMov1m, un6 6pouc;, µE Ev1aio 1p6no, ava
cpop1K6 µE 117v KOAWOtaKr\ Tl7AE6pao17 KOi TO vfo µloa rn1Ko1vwviac;. 

IxrnK6 µE TO nEptEX6µEvo TWV EKnEµn6µEvwv µ17vuµ61wv, Ta µEv Ka;\wo1aK6 Tl7AEO
m1K6 Or\µma TTEPIEXOUV l)Juxaywy1K6 KOi EVl7µEpWTIKQ µlp17, EVW TO OVTlOTOIXO µ17vuµa
TQ nou µETaoioov1m an6 10 vfo µloa txouv aµ1ywc; n;\17pocpop1aK6 -un6 rnpEia lvvo1a
nEp1Ex6µEvo, nou acpop6 6µwc; µ6vov moue; 010µ1Kouc; OEKTE<;. ME ~6017 117 016Kp1017 
QUTr\, 17 µEv KQAWOIOKr\ Tl7AE6pao17 TTOPEXEI, 6nwc; KOi 17 EpT(IOVr\, µa(tKr\ TIAl7pocpopia, 
Evw rn vfo µtoa rn1Ko1vwviac; naptxouv aTOµtKE<; n;\17pocpopiEc;. r,a TOv Myo au16, 01 
Mo µopcplc; Tl7AE6pao17c; avr\Kouv OTO (om1KoaKouonK6) µloa Ev17µlpwo17c;, Evw TO vla 
µloa OUVIOTOUV «µfoa ETIIKOIVWViac;». 

H KQAWOIOKr\ AOITIOV Tl7AE6pao17 QTIOTEAEi «Tl7AE6pao17» ouµcpwva µE TOV OIE0vwc; 
anoOEKT6 oxrnK6 voµ1K6 op10µ6, EVW 17 ;\a1oupyia 117<; av1101ao1£AAET01 npoc; au1r\v 
TWV UTIOAOITIWV KQAWOIOKWV µlowv ETIIKOIVWV[ac;, y101[ npayµaTOTTOIEITQI OE €VO xwpo 

017µooi6T171ac;, au16v 1ou rnpfoc; Ko1vou. 
H KOAWOtaKr\ 6µwc; Tl7AE6pao17 anoTEAEi «Tl7AE6pao17» KOi ouµcpwva µE 117v lvvo1a 

nou oivE1 010v 6po o ouv1aKTtK6c; voµ0Bl117c; 1ou 1975, o orroioc; OEv 01aKpiva µETa(u 

EpT(IOVr\<; KOi KOAWOIOKr\<; Tl7AE6pao17c;. 0UTE TO npaKTIKO TWV ou(17Tr\OEWV OTl7V ava
BEwp1711Kr\ Bou;\r\ ouTE 17 av6yK17 µiac; ouo117µ011Kr\<; Ev6117TO<; KOT6 117v Epµ17vEia TOU 
Iuv16yµ01oc; OtKmo;\oyouv an6KA1017 an6 117v Evvo10;\oy1Kr\ Evrn(17 117<; Ka>-wotaKr\<; 117-
AE6pao17c; 0117v K0117yopia «Tl7AE6pao17», ouµcpwva µE TO ypaµµa TOu Iuv16yµ01oc;. 

H KOAWOtaKr\ Tl7AE6pao17, 6nwc; npoKUTTTEt an6 117v 101op1Kr\ KOi avnKEtµEvtKr\ Ep
µ17vEia TOU Iuv16yµ01oc;, OUVIOTO «Tl7AE6pao17» KQTQ 117 01610(17 TOU 6p0pou 15, YIO Tl<; 
avayKE<; KOi Tl7<; npw117c; a;\M KOi Tl7<; OEUTEp17c; napaypacpou. AuTr\ OEV unayETOI OUVE
nwc; 0117v EtOtKr\ lvvo1a 1ou «napEµcpEpouc; µfoou µET600017c; Myou r\ rrap6010017c;» 117c; 
01610(17<; 117c; napaypacpou 1 1ou 6p0pou 15. 

2. H KQAWOIOKr\ Tl7AEOTITIKr\ Ar\ljJ17 TOUTl(ETOI, we; npoc; 117 voµ1Kr\ cpuo17 117c;, µE Tl7V 
av1iOTOIXl7 EpT(tavr\. To Evvo10;\oy1K6 OE nEplEX6µEvo 117c; KOAWOtaKr\c; Tl7AEOTTT1Kr\<; EK
noµnr\c; KOi 117c; avaµET600017c; OEV 01acpopono1EiT01 an6 au16 117c; EpT(tavr\c; 117;\rnmtKr\<; 
EKTTOµnr\c; KOi avaµt1600017c;. 

Ta Tl7AEOTTTtK6 or\µma anoTEAouv, OE K60E nEpimwo17, 60;\a npo'i6vTO, unoKEiµEva 
OE an6ooo17 01Kmwµ61wv nvrnµanKr\c; 1010K117oiac;. Ta l7AEKTpoµayv1711K6 (Ep1(1av6) KU
µma anoTEAouv 017µ6oia npayµma, Ko1v6 101c; rr601. Ta Kuµma au16, rnaor\ EKxwpou
v1m ava OUXVOTl7TE<;, y1a 117 XPr\017 TOU<;, OE IOIWTE<;, KOT6 117 AEITOupyia 117c; IOIWTIKr\<; Tl7-
AE6pao17c;, anoKTouv y1a 10v oKon6 au16, KOT' ava;\oyiav, 10161171Ec; Ko1v6xp1701wv npay
µ61wv. To Kuµa, TIOU QVl')KEI 101ai1Epa OE KOBE ouxv6Tl7TO, QTIOTEAEI 1016xp17010 npayµa, 
ouµcpwva µE 10v op10µ6 rrou EXEi omµopcpwoa oxrnK6 17 BEwpia 1ou 017µ6oiou 01Kaiou. 

0 017µ6moc; xapaKTr\pac; TWV l7AEKTpoµayVl7TIKWV KUµOTWV QVTQVQKAQTQI KOi 0117 

cpuo17 117<; EpT(IOVr\<; Tl7AE6pao17c;. H EpT(tavr\ Tl7AE6pao17, Myw 117c; 017µ6oiac; cpuo17c; 117<;, 
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£[vat 6uvm6 va ouvTEAEf, µ£ Tl") AEtrnupy[a Tl")<;, OTl")V EKTTA~pwori Twv oT6xwv µ[ac; 611µ6-

mac; unriprn[ac;. 01 OT6xo1 rnuc; ono[ouc; EKTTAl")pwva ri unriprn[a auT~ txouv anoTUnw8£[ 

OTrJ 6£t'.mpri nap6ypacpo Tou 6p8pou 15 rnu IuvT6yµmoc;. 

Ooov acpop6 OTO un6oTPwµa Tl")<; 61660011c; Twv TrJAEOTTTtKwv oriµ6Twv, un6px£1 ava

;>..oy[a µna~u Tl")<; EpT(tav~c; Kat Tl")<; KOAW6taK~c; Tl")AE6paoric;. IuyKEKptµEva, OTl")V TTEp[

mwori TrJ<; EpT(tav~c; TrJAE6paoric;, ri 6riµ6ma cpuori Tl")<; npoK0ma an6 TrJ 6riµ6ma cpuori 

Tau EpT(tavou cp6oµmoc;, µfow Tou onoiou 61tpxovT01 Ta o~µm6 TrJ<;. ITrJV nEpfmwori 

Tl")<; KQAW6taK~c; Tl")AE6paoric; µtoov 61660011c; TWV Tl")AEOTTTIKWV oriµMwv OTTOTEAEi TO 

KQAW6taK6 6iKTUO. 

To 6iKTUO OUTO Kat TO 616cpopa TEXVIK6 TOU UTTOOTrJp[yµma OUVIOTOUV np6yµma, 

TTOU Km'apx~v av~KOUV OE 611µ60ta voµ1K6 np6owna Kat KQT'E~a[prnri EKXWPOUVTat OE 

161wTEc;, 6Tav np6KEtTat yIa xp~ori Kat EKµn6;>..;>..rnori 161wT1Kwv 0T08µwv KaAw61aK~c; TrJ

AE6paoric;. 01 KOAW6taKE<; 6tKTUWOEI<; txouv Kat QUTE<; TO xapaKTrJPIOTIK6 1616xprJOTWV 

npayµ6TWV. 

Ta KaAw61aK6 TrJAEOTTTtK6 6iKTUa, Ecp6oov Eivat un6yaa, av~Kouv Km'apx~v oTouc; 

OTA, OTOU<; onoiouc; av~KOUV Kat 01 UTTEpKEiµEVOI 6p6µ01 Kat TTAOTEiEc;, ouµcpwva µ£ TO 

TEKµ~p10 Tl")<; 616TO~l")c; TOU 6p8pou 968 AK. 01 KOAW61WOEI<; av~KOUV OE 161WTE<;, an6 TO 

Ol")µEio Tl")<; o0v6rnric; µ£ nc; 1610KTl")Ol£<; TOU<;. 

4. H KOAw61aK~ Tl")AEOTTTIK~ A~ljJrJ ouv10T6 nEptEX6µEvo moµ1Ko0 61Katwµmoc;, µ£ 

aµuvnK6 xapaKT~pa. H npooTOoia Tl")<; apunat an6 Ttc; 61m6~£1c; Twv 6p8pwv 5 nap6-

ypacpoc; 1 Kat 14 nap6ypacpoc; 1 TOU LUVT6yµmoc;, oxrnK6 µ£ Tl")V EAEU8Epl") av6mu~ri 

Tl")<; npOOWTTIKOTl")TO<; Kat Tl") 61660011 TWV ornxaoµwv, OVTlOTOIXO, EAEU8Epl") EiVat, ouµ

cpwva µ£ TOU<; op1oµouc; TOU rnpwna'iKOU 61Kaiou Kat un6 TOU<; 6pouc; TTOU 8ETEI TO 61£

evtc; 6iKatO, ll 61aKpOTIK~ A~lj/1"). Enoµtvwc;, KOT'apx~v 0£V ETTITpETTOVTOI TTEptoptOTIKE<; 

pu8µioac; nou ano~Mnouv ornv nEp1op10µ6 Tl")<; 61aKpm1K~c; TrJAEOTTTIK~c; ;>..~41ric; one; 

wpwna'iKEc; xwpEc;. 

En£16~ 01 61m6~El<; TWV 6p8pwv 5 nap6ypacpoc; 1 Kat 14 nap6ypacpoc; 1 TOU LUVT6y

µarnc; 6£v Ka81Epwvouv voµo8ntKE<; rn1cpuM~E1c;, y1' auT6 Kat ri KOAw61aK~ TrJAEOTTTIK~ 

M411l 6Ev n£p1opf(nat nap6 µ6vov an6 Ttc; 61m6~ac; yEvtKwv v6µwv nou txouv TE8Ei yIa 

x6pri untpTEpou 6riµ6mou ouµcptpovrnc;. H KaAw61aK~ TrJArnmtK~ 11~4111 6Ev un6KEtTat 

OUT£ Kat OTOU<; TTEp1op1oµouc; Tl")<; EpT(tav~c;, TTOU npotpxovTOI an6 TO 61£8vtc; 6[Kat0 Kat 

acpOpOUV OTl")V KQTQVOµ~ TWV EpT(IOVWV OUXVOT~TWV. 

AvTtKEiµEva npoornoiac; Tou moµ1Kou 61Katwµmoc; Tl")<; KaAw61aK~c; TrJAEOTTTIK~c; ;>..~

lj/rJ<; ElVat, acpEv6c;, TO TEXVIK6 UTTOOTl")p[yµma Tl")<; A~ljJl")c;, 6nwc; 6iKTUO, µnaoxriµanOTE<;, 

avaµnaMTE<;, EVIOXUTE<; Kat KEpaiEc; A~ljlric; (antennae) -6rnv np6KEITat yIa apxIK~ 60-

pucpoptK~ 11~4111 Kat nEpatTEpw KaAw61aK~ 61660011- Kat, acpntpou, TO nEptEX6µEvo Twv 

EKnoµnwv TTOU «Aaµ~6va» KOAW6taK6 0 OEKTI")<;. 

H npoornoia TWV UTTOOTl")ptyµ6TWV OUVIOTOTat OTl")V anay6pwori rnt~OA~c; untpo

yKWV 6aoµwv Kat 61111wv nEp1op1oµwv, Km6 TrJV Eµnop1K~ Touc; 61aK1vriori. H npoOTaoia 
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OTI O OUVTOKTIKO<; voµo8t111c; OUV0£El Tr]V TTAllPO<popia µE TrJV au16voµ11 npoorno[a TWV 

µfowv µa(1K~<; Ev11µtpwo11c;. Mia an6 11<; ratio OE npoornoiac; 1wv µfowv au1wv ouv1016 

Kai 11 Kmoxupwo11111c; 016ooo11c; 111c; n>.11pocpopiac;, nou au16 01aoioouv. 

H 011µ6ma Et.EU8Epia 111<; n>.11pocp6p11011c;, 6rnv ~pioKEI 111v Kmoxupwo~ 111c; 0111v 
nap6ypacpo 2 TOu 6p8po 15, anoK16 rn xapaK111p1011K6 Ev6c; 61Kaiwµmoc; status mixtus, 

KOi µ6>.1010 µE E~txouoa voµ1K~ cpuo11 au1~v TOU Ko1vwv1Kou 01Kaiwµmoc;. 

Yn6 au1~ 111v EKOOX~, TOu Ko1vwv1Kou xapaK1~pa TOu 61Kaiwµmoc; n>.11pocp6p11011c;, 

10 Kp61oc; o<pEiAEI va nap£X£l 10 minimum Ev11µtpwa11c; Kupiwc; µfow 1wv 011µ6mwv 

orn8µwv Ka>.wo1aK~<; Tl1AE6pao11c; KOi aK6µ11, va nap£XEI y1a TOv oKon6 au16 np6o~ao11 

010 0101K11nK6 oTOIXEia. To ({no EXEi rnio11c; 111v unoxptwo11 va µ11v napEµnoo[(E1 yEv1K6 

111v EAEU8EP11 po~ TWV n>.11pocpop1wv. 
01 nEp1op10µ0[, nou Em~6>.>.ov1ai KOT6 111v 60K11a11 01Kaiwµ61wv nou av1>.ouv1ai 

an6 111v EAEU8Epia 111c; TTAl1PO<p6p11011c;, Eivai 01 yEVIKOi, tµµwo1 nEp1op10µ0[, 01 onoio1 

EµnEplEXOVTOI OTO KQVOVIOTIKO TTEPIEXOµEVO TWV 6p8pwv 5 KOi 14 TOU LUVT6yµmoc;. 

6. H voµ1K~ cpuo11111c; Ka>.wo1aK~<; 111>.rnm1K~<; EKnoµn~c; Ka8op[(nai an6 10 Kavov1-

011K6 TTEO[o TWV 6p8pwv 14 nap6ypa<po<; 1 TOU LUVT6yµmoc;, TO ono[o npoOTOTEUEI 111v 

EAE08EP11 01600011 1wv oTOxaoµwv, 1 s nap6ypacpoc; 1, 10 onoio OEV E~aipEi 10 l1AEK1po

v1K6 µfoa µa(1K~<; Ev11µtpwo11c; an6 111v npoarnaia au1~ KOi, ouvrnwc;, npoo101EuE1 KOi 

111v EAEU8Ep[a 1wv l1AEKTpov1Kwv avaK01vwoEwv, nap6ypacpoc; 2, 6nou opyavwvovrn1 

8wµ1K6 TO pao16cpwvo KOi l1 Tl1AE6paa11, KQI 5 nap6ypa<po<; 1, TO ono[o npOOTOTEUEI 111v 

£AE08Ep11 av6mu~11111c; npoowmK6111rnc;. 
TlAo<;, anocpamonK~ 011µaoia y1a TOV Ka8op1aµ6111c; voµ1K~<; cpuo11c; 111c; EKTToµn~c; au

T~<; EXEi 11 01610~111ou 6p8pou 1 O nap6ypacpoc; 1 111c; EIL':.A, auµcpwva µE 111v onoia KOTO

xupwvnai 11 Et.EU0Epia 111<; 01600011c; n>.11pocpop1wv KOi lOEwv 0111v EK<ppaa11 «to impart». 

H avw1tpw 01610~11 anoTEAEi 6>.>.wo1E KOi ww1Ep1K6 EAAl1VIK6 oiKaio. T11 µn6ooo11 KOi 

111v avaµn6ooo11111Arnm1Kwv 011µ61wv 0111v EmKp61E1a Kpmwv-µE>.wv 111c; Eupwna"iK~<; 
Ko1v61111ac; Kmoxupwvouv KOi 01m6~E1<; 1ou OEUTEpoyEvouc; Ko1vo11Kou 01Kaiou3. 

H Kat.w61aK~ Tl1AEOTTTIK~ EKTToµn~ anoTEAE[ av11KEiµEvo Ev6c; 8EµEA1woouc; 61Km

wµaTO<;, TO onoio E~av1>.Ei1ai OE lyEpa11 a~1waEwv we; npoc; 111v EKXWPl10l1, µE 106nµo 

1p6no, npoc; TOu<; 01Kaiouxouc; a0£1wv EyKm6arna11c; KOAWOlaKwv 111>.rnm1Kwv 61K1uwv 

Km t.Enoupyiac; 1wv av1io101xwv orn8µwv. To 8EµE>.1wOE<; au16 01Kaiwµa anoKT6 10v xa

paK1~pa Eyyu11aric; 0wµou (lnstituts Garantie), un6 TO nvEuµa TOu op1oµou 111<; 01610~11<; 
111c; napayp6cpou 2 TOu 6p8pou 15 1ou fov16yµmoc;. 

H TEAEUrn[a OUT~ 016rn~ri opyavwVEI 8wµ1K6 111v Tl1AE6pao11, npooo[oovrnc; 0111 AEI

TOupy[a 111c; anoo10>.~ oriµ601ac; un11pw[ac;, 11 ono[a OXETi(nai Kupiwc; µE 111v napox~, 

µfow TWV npoypaµµ6Twv Tr)<;, QVTIKElµEVlK~<; n>.11po<p6p11011c;. H OTTOOTOA~ OUT~ avrn

VaKM Tl<; Mo OljJEI<; 111c; EAEU8Epiac; 111c; n>.11po<p6p11a11c;, EVEPY11TIK~ KOi na81')TIK~, KQI 

OTTQITEi, y1a 111v EKTTA~pwo~ 111<;, 11 KOAWOIOK~ Tl1AEOTTTIK~ EKTToµn~, TTl')Y~ EVEPYl1TIK~<; 

3. BA. oxn. Oorwia 89/552 EOK, 3/10/89, 6.2 nap.2. 
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TTAl)pocp6pl)Ol)c;, va avnµnwni(nm voµ1Ka 6nwc; Kat I) A~lj/1), we; npoi.in6ern11 nael)TIK~c; 

TTAl)pocp6pl)Ol)c;. An6 Tl)V ClTTOlj/1) OE Tl)c; QTTOOTOA~c; Tl)c;, I) KOAWOIOK~ Tl)AE6pao11 Eivat 

6uvm6 va eEwpl)eE( OTI OUVIOTCl, £101KCl yIa nc; avayKEc; Tl)c; OIClTQ~l)c; TOU apepou 15 na

paypacpoc; 2, avnKEiµEvo npoornoiac; µiac; ernµ1K~c; Eyyu11011c; (lnstitutionelle Garantie). 

H opyavWOI) Tl)c; KOAWOIOK~c; Tl)Af.OTTTIK~c; EKµH<:tAAEUOl)c; OUVIOTCI, ouyKEKp1µtva, 

TTEplEX6µEVO ernµ1K~c; EYYUl)Ol)c;. H opyavwol) 6µwc; Tl)c; KOAWOIOK~c; Tl)Af.OTTTIK~c; EKTTO

µn~c; anoTEAEi avTtKEiµEvo Ev6c; eEµEAtti.>6ouc; 61Katti.>µmoc;, TO onoio aoKEirn1, moµ1K6 ~ 

OUAAoy1K6, un6 npayµanKouc; Kat voµ1Kouc; nEp1op1oµouc;. 01 OEUTEpo1 TieEVTat an6 Tl)V 

ETTITOY~ Tl)c; QOKl)OI)<; KpOTIKOU EAEYXOU rn( Tl)c; EKnoµn~c; QUT~c;, 6nwc; opi(EI 11 napaypa
cpoc; 2 TOU apepou 15 TOU LUVTayµmoc;. 

Movon<i>AIO ~ an6AuTOc; TTEpIop10µ6c; rni Tl)c; KOAWOIOK~c; Tl)AWTTTIK~c; EKnoµn~c; OEV 

EiVat OUVTayµanKa Eq>IKTCl, 6£6oµtvou 611 OEV ucpiOTOTQI q>UOIK~ OTTOVIOTl)TO TWV OIOU

AWV Tl)c; EKrroµrr~c; auT~c;. H oxrnK~ orrav16Tl)TO, OTl)V orroia ppioKovTm 01 KOAW01aK£c; 

61KTu<i>o£1c; we; rrpoc; TO rrp6PAl)µa Tl)c; EyKmaorno11c; Kat AEtTOupyiac; TOuc;, 61KmoAoyEi Tl) 

etomo11 Kat oxn1Kwv rrEp1op1oµwv, 01 orroio1 Eivm 6uvm6 va KOTOA~youv OE EVOAAay~ 

Twv urroK£tµtvwv Tl)c; EKrroµrr~c; Kat rrp60Pao11c; OE avTiOTOIXO Tl)AEOTTTtK6 xp6vo. 

Evw 6µwc; I) rrpoOTaoia Tl)c; EAweEpiac; 61660011c; oTOxaoµwv, 16Ewv Kat TTAl)pocpo

p1wv µfow Tou Turrou Kmoxupwvnm ouvtayµanKa, µE avaAoyo Tp6no, 6nwc; Kat µfow 

Tou pa61ocpwvou KOi Tl)<; Tl)AE6pao11c;, OEV ouµpaiva TO i610 Km µE Tl)V Kmoxupwo11 µiac; 

«EAweEpiac; KOAWOtaK~c; Tl)AEOTTTIK~c; EKrroµrr~c;», avTiOTOIXl)c; µE Tl)V EAEUeEpoTUrria. 

AuT6 ouµpaiva pamKa, y1mi I) KaAw61aK~ Tl)AEOTTTIK~ EKrroµrr~ Eivat 6uvm6 va TEeEi 

urr6 Tov aµrno £AEYXO TOU KpaTOuc;, Kat £Tot va rrEp1op1oeEi I) aoKl)O~ Tl)c;. 0 rrEp1op10µ6c; 

6µwc; auT6c;, Myw Tl)c; £AAElljJl)c; rrpayµm1K~c; orrav16Tl)TOc; one; ouve~KEc; EyKmaoTao11c; 

KOi AEtToupyiac; KaAw61aK<i>v Tl)AEOTTTIK<i>v orneµwv, OEV Eivat 6uvm6 va eiya TOV rrup~

va Tou 61Katwµmoc; Tl)<; KOAWOtaK~c; Tl)AEOTTTIK~c; EKrroµrr~c;. H KOAWOtaK~ Tl)AE6paol) 

ppiOKETOI, OTTO Tl)V CITTOl\JI) TOU paeµou OUVTayµanK~<; TTpOOTOOiac; KOi KOTOXUPWOI)<; Tl)<; 

EAEUeEpiac; TWV cpoptwv Tl)<;, OE £VO EV01aµrno OTClOIO µETO~U TOU TUTTOU KOi Tl)<; EpT(lO

v~c; Tl)AE6pao11c;4. 

To KPOTIKO T£AOc; µovOTTWAIO Tl)c; KOAWOIOK~<; Tl)AEOTTTIK~c; EKµETOAAEUOl)c; ea rrpo-

0£KpOUE OE £VO 7TA£yµa ouvmyµmtKWV OIOTQ~EWV, TWV apepwv 14 rrapaypacpoc; 1, 15 

rrapaypacpoc; 1 Km 2, 5 rrapaypacpoc; 1 Kat 102 rrapaypacpoc; 1. To µovorr<i>A10 ea rrpoot

KpouE, avaAUTIKO, OTO 61Kaiwµa Tl)c; KaAw61aK~c; Tl)AEOTTTIK~c; EKrroµrr~c;, OTl)V 0IKovoµI

K~ EAEUeEpia TOu KOAWOtaKou Tl)AEOTTT1Kou rn1xap11µmia KOi OTl)V arraiTl)OI) av11KE1µE

v1K~c; µn660011c; TTAl)pocpop1wv µfow TOU KOAWOIOKOU Tl)AEOTTTIKOU OIKTUOU, Kaewc; KOi 

TTAOUpOAIOTIK~c; ooµ~c; TOU KOAWOIOKOU Tl)AEOTTTIKOU orneµou. 

Km'E~aipEOI), rnEIO~ de facto I) KOAWOlOK~ Tl)AE6paOI) Eiva1 6uvm6 va ecwpl)eEi 

we; TOTTIK~ Tl)AE6pao11, Kat µ6A1orn we; «TOmK~ urr6ern11», ouµ<pwva µE Tl) 61am~11 Tou 

4. Br-. oxn. Bullinger, HRLJ (o.360), 6rrou ava<pEpETOI 611; «Technical evolution is about to trans

form electronic media into a press -like variety of means for disseminating information ans ideas». 
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apepou 102 rrapaypacpoc; 1 TOU LUVTayµmoc;, ea ~TOV OUVTayµOTlKCI OVEKT~ I) µoVOTTW

Al)OI) Tl)c; KOAWOlOK~c; Tl)AEOTTTIK~c; EKTToµrr~c; arr6 Ol)µ6mouc; cpopEic;, OTOuc; orro(ouc; ou

YKOTOAEYOVTOI KOi Ol OTA. 
npoOnoewri yia Tl) ouvTayµanK6Tl)TO auT~c; Tl)c; µovorrw11rioric; anoTEAEi ri 61aocpa-

111ori Tl)c; wwTEptK~c; rro11uµtpt1ac; Twv orneµwv Ka11w61aK~c; Tl)AE6paoric;, Tl)c; 106Tl)TOc; 
Tl)c; rrp6of3aoric; wuMx1owv Twv KoµµaTwv Kat oµa6wv ouµcpEp6vTwv rro111Twv oE Tl)AE

om1K6 xpovo Kat Tl)c; OIOVOl~l)c; IKOVWV OIOUAWV TTAl)pocp6pl)Ol)c; TOU KOlVOU. 

9. H KOAWOIOK~ Tl)AEOTTTlK~ EKµETOAAEUOI) QTTOTEAEi, KQTQ Kav6va, TOTTlK~ Tl)AEOTTTIK~ 

EKµnaAAEUOI). Kat we; TOTTlK~ EKµETOAAEUOI), auT~ Eivat 6uvm6 va ouvtoTa «TOTTlK~ urr6-

ewri» ouµcpwva µE TO luvrnyµa. 

LTl)V TTEpimwori OUT~. I) 6toiKl)OI) TWV KOAWOIOKWV Tl)AEOTTTlKWV orneµwv ea av~KE 
OTouc; OTA Kat, OE TEAEUTO(a [3aeµ(6a, I) rnomE(a TOuc; ea OV~KE OTO KpaTOc;, ouµcpwva 

µE Tl) 6taTO~I) Tl)c; napaypacpou 5 Tou apepou 102. BE[3ata o EAEyxoc; rni Tl)c; Ka11w61aK~c; 

Tl)AE6paoric; ea QOKEITO OUTWc; ~ ClAAWc; arr6 TO KpOTOc;, Kat µOAIOTO OUVl)TIKO, µE aµwo 

TpOTTO, ouµcpwva µE TOV Optoµ6 Tl)C: rrapaypacpou 2 TOU apepou 15 TOU LUVTOyµmoc;. 

H EAAl)VIK~ 6µwc; voµoew(a, I) OXETIK~ µE TOUc; OTA, OEV TTEpt11aµf3avE1 OtOTO~Elc;, ouµ

cpwva µE Ttc; orroiEc; apµo6t6Tl)TEc; avTioTOtXEC: rrpoc; auTEc; Tl)c; 61axEip1oric; Ka11w61aKwv 

Tl)ArnmtKwv orn0µwv avmieEvTat arroKAEIOTtKa ornuc; naparravw opyav1oµouc;. Em

n11tov, I) Epµl)VEia, nou I) voµo11oyia EXEi OWOEI OTl)V tvvota Tl)c; TOTTlK~c; unoewric;, Eivat 

t6taiTEpa TTEploptOTlK~ y1a va TTEp1Mf3t1 OUOTl)pO KOTl)yop(a opaOTl)ptOT~TWV, 6rrwc; 11 

Ka11w61aK~ Tl)AEOTTTtK~ EKnoµrr~. 
rIa Touc; 116youc; auTouc; 01 OTA ouµµntxouv, 6rrwc; npoKUTTTEt EpµrivwnKa an6 Ttc; 

OtOTCl~Etc; TWV apepwv 15 Kat 102 TOU LUVTetyµmoc;, OTl)V KOTOOKEU~ Kat EKµETCIAAEUOI) 

TWV KOAWOIOKWV Tl)AEOTTTIKWV EYKOTOOTOOEWV, Kaewc; Kat OTl)V KOTavoµ~ TOU Tl)AEOTTTI

KOU xp6vou. 0 opyavwTtK6c; 6µwc; cpopfoc; Tl)c; KOAWOIOK~c; Tl)AEOTTTIK~c; EKµETOAAEUOl)c; 

Eivat 6uvm6 va Eivat yEVIK~c; apµo616Tl)TOc;, 6nwc; Kat TOTTIK~c; ~ µtKT~c;. LXETIKCI µE TO 

np6f311riµa auT6 OEV npOKUTTTEt ouyKEKptµEvl) arraiTriori TOU ouvTOKTlKOU voµo0ETI). 
10. IKavorrotl)TtK6 opyavwTtK6 rrp6Tuno yIa Tl)V KOAWOtaK~ Tl)AEOTTTtK~ EKµnaA

AEUOI), ouµcpwva µE TO ouvTayµm1Ka 6E6oµtva, ea ~rnv, de lege ferenda, auT6 rrou o 

aµEptKav6c; Kael)yl)T~c; Parsons arroKOAWE rrp6Turro 106pporr11c; rrpoornoiac; (equitable 

protection model)5. To rrp6Turro auT6 01aocpa11i(Et (610 f3aeµ6 npoornoiac; OE 6110 TO µt

oa µa(tK~c; EVl)µEpworic;. H 106pporr11 rrpoornoia Twv µtowv Kat ri 600 TO ouvm6 arrp6-

0KOTTTI) po~ Twv n1111pocpop1wv rrou rraptxovrnt arr6 auTa, Emtuyxavnat Kat µE Tl)v Ka

Tavoµ~ 61KatwµaTwv, ava11oy1Ka, OE 6oouc; ouµµntxouv OTI) AE1Toupy1K~ 61a61Kaoia TOU 

KeteE µfoou. 

H EAAl)VtK~ Ka11w61aK~ Tl)AE6paori, we; TOntK~ Tl)AE6paori, un6KEtTat OTO o6yµa Tl)c; 

EmKouptKOTl)TOc; tvavn Tl)c; EPT(tav~c;. nptnEt 11otn6v va ouvTEAEi, µE Tl)V AEnoupyia Tl)c;, 

OTl)V TTA~pWOI) TWV OKOTTWV, TTOU E~ayyEAAOVTat, yIa Tr] pa6tOTl)AE6paori yEVIKCl, OTO ap-

5. 8\. oxn. Parsons, 6.11., a.149 rn. 
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0po 15 rrapciypacpo<; 2 TOU LUVTciyµmo<; KOi OK6µa, OTl)V KOAUl\11) OAI)<; Tl)<; ETTIKpOTE!O<; 

µE minimum ~xou KOi ElK6vac;. np£TTE!, T£AO<;, QUT~ va OtaocpaAi(El KOi Tl)V TTA~pwori Tl)<; 
tKavorroirioric; TOTTIKWV avayKwv av6 EOacp1K~ rrEp1ox~-
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ΕΠΙΜΕΤΡΟ

Έλσα Δεληγιάννη
Τ. Αν. καθηγήτρια Δικαίου & Επικοινωνίας

Τμήμα Δημοσιογραφίας & ΜΜΕ, ΑΠΘ

Διανύοντας ήδη την τρίτη δεκαετία του 21ου αιώνα, η τεχνολογία αναπτύσσεται 
πλέον με ιλιγγιώδη ρυθμό, αλλάζοντας δραματικά τους τρόπους με τους οποίους 
πραγματοποιείται η επικοινωνία. Έτη φωτός μας χωρίζουν από τη δεκαετία του 
1980, εποχή της ραδιοτηλεοπτικής έκρηξης και της «Τηλεόρασης χωρίς Σύνορα», 
που σηματοδότησε την εκκίνηση των μεγάλων μεταρρυθμίσεων στο πεδίο της 
μαζικής επικοινωνίας, με τη δορυφορική και καλωδιακή διασυνοριακή τηλεόραση 
στην πρώτη γραμμή, να εισβάλλουν στην καθημερινότητα του Ευρωπαίου πολίτη…

Κι όμως μοιάζει να είναι σαν χθες η εποχή που η συνάδελφος Γιάννα Κική όπως 
κι εγώ εκπονήσαμε τις διατριβές μας πάνω στον κοινό, υπό ανάδυση, την εποχή 
εκείνη, χώρο, του Δικαίου των ΜΜΕ. Έτσι, με πολλή χαρά και, συνάμα, νοσταλγία, 
αποδέχτηκα την πρόσκληση να γράψω το επίμετρο αυτό, που προλογίζει την 
ψηφιακή έκδοση της διατριβής της Γιάννας Κική, με τίτλο «Η καλωδιακή τηλεόραση 
– νομική οριοθέτηση και συνταγματική προσέγγιση», εκλαμβάνοντάς την και ως μια 
πρόκληση προσωπική, που συνίσταται στο να ξαναπιάσω το νήμα των μεγάλων 
επαναστάσεων στο πεδίο της επικοινωνίας και των Μέσων, μέσα από το πρίσμα 
της δικής μου εξειδίκευσης1. Ακολουθώντας το πρόταγμα ότι η εξέλιξη της τεχνο-
λογίας επιφέρει δραστικές αλλαγές στους τρόπους με τους οποίους διενεργείται 
η επικοινωνία, προκαλώντας ευρύτερες αλλαγές στη δομή του δημόσιου χώρου,  
είναι ενδιαφέρον να  παρακολουθήσουμε τις εξελίξεις των τελευταίων σαράντα ετών 
στο πεδίο της επικοινωνίας και τις βαθύτερες επιπτώσεις τους στην κοινωνία, στην 
πολιτική και στον πολιτισμό.

Είναι γεγονός πως η εμφάνιση των Μαζικών Μέσων και, ιδιαίτερα της τηλεό-

1  Οι απόψεις και πληροφορίες που περιέχονται στο παρόν κείμενο έχουν αντληθεί από 
τα παρακάτω βιβλία μου και ο αναγνώστης μπορεί να ανατρέξει σε αυτά για μια ευρύτερη 
ενημέρωση γύρω από τα θέματα αυτά: 
– Ε. Deliyanni, Le droit de représentation des auteurs face a la télévision transfrontalière par 
satellite et par câble, L.G.D.J., Paris 1993, διαθέσιμο στο link 
– Ε. Δεληγιάννη, Ηθική των Μ.Μ.Ε. - Δημοσιογραφική Δεοντολογία, εκδόσεις Ι. Σιδέρη, 
Αθήνα 2004.
– Ε. Δεληγιάννη, Δίκαιο & Επικοινωνία στα ιστολόγια (blogs) & τα Νέα Μέσα, Νομική 
Βιβλιοθήκη 2013.
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ρασης προκάλεσε μια σημαντική ρήξη όσον αφορά τον τρόπο και τις αρχές της 
επικοινωνίας, και ακόμη περισσότερο όσον αφορά τους τρόπους παραγωγής, 
αναπαραγωγής και διάδοσης του πολιτισμού. Επρόκειτο, πράγματι, να περά-
σουμε σταδιακά από έναν πολιτισμό βασισμένο πάνω στον γραπτό λόγο προς 
έναν πολιτισμό στον οποίο η εικόνα θα κυριαρχούσε πλέον ολοσχερώς εις βάρος 
του κειμένου, η κατάπτωση του οποίου θα σάρωνε στο διάβα της και κάθε μορφή 
δημόσιου διαλόγου βασισμένου πάνω στον ορθό λόγο.  

Στην Ευρώπη, βέβαια, λόγω του κατ’ εξοχήν δημόσιου και κοινωνικού χαρα-
κτήρα της τηλεόρασης και της δυνατότητάς της να αποτελέσει φορέα διάδοσης των 
ιδεών και του πολιτισμού, αλλά και λόγω της ανεπανάληπτης δυνατότητάς της στη 
διαμόρφωση της κοινής γνώμης, οι κυβερνήσεις από πολύ νωρίς είχαν καθιερώσει 
ένα καθεστώς «δημόσιου ελέγχου» της τελευταίας, το οποίο, στις περισσότερες 
χώρες, είχε ταυτιστεί με ένα μονοπώλιο εκπομπής υπέρ του Κράτους, συνοδευόμε-
νου από την υποταγή της στην εκάστοτε πολιτική εξουσία. Η δε κοινή γνώμη, ήταν 
σύμφωνη με το καθεστώς του κρατικού μονοπωλίου στη ραδιοτηλεόραση, γιατί το 
θεωρούσε ως τη μόνη και καλύτερη δυνατή λύση, αλλά και για λόγους ιδεολογικούς 
και πολιτικούς και, τούτο, παρά τη γενικότερη καχυποψία της όσον αφορά την 
ανεξαρτησία των ραδιοτηλεοπτικών οργανισμών από την πολιτική εξουσία. Έτσι, 
μέχρι και τις αρχές του ʼ80, η κοινωνική και πολιτισμική αποστολή με την οποία είχε 
επιφορτιστεί η τηλεόραση, ήταν ακόμη κυρίαρχη. Κατά τη διάρκεια της δεκαετίας 
του 1980, ωστόσο, με τη γενικότερη επικράτηση του νέο-φιλελεύθερου προτύπου 
οργάνωσης στις οικονομίες των δυτικών χωρών, συνολικά, η παραπάνω αποστολή 
άρχισε να συρρικνώνεται, ενώ σημαντικά συνέβαλε σε αυτή την «απελευθέρωση» 
της ραδιοτηλεόρασης από την κρατική κηδεμονία και η τεχνολογική εξέλιξη 
στον τομέα των τηλεπικοινωνιών, στον βαθμό που η αναγκαιότητα του κρατικού 
μονοπωλίου θεμελιωνόταν πάνω στη θέση ότι η μετάδοση του ραδιοτηλεοπτικού 
σήματος ήταν εφικτή μόνον μέσω του ηλεκτρομαγνητικού φάσματος, το οποίο εκ 
φύσεως ήταν περιορισμένο. 

Η εξέλιξη της τεχνολογίας της επικοινωνίας  έφερε στο προσκήνιο τη δορυφο-
ρική και την καλωδιακή τηλεόραση. Η απευθείας μετάδοση με δορυφόρο έδωσε 
τη δυνατότητα τεράστιας διεύρυνσης του κοινού των εθνικών ραδιοτηλεοπτικών 
οργανισμών, μέσα από την κάλυψη ευρέων ζωνών, που εκτείνονταν, πέρα από τα 
όρια μιας και μόνης επικράτειας. Η δε καλωδιακή τηλεόραση χρησιμοποιήθηκε, σε 
πρώτη φάση, για να επιλύσει το ζήτημα της πρόσβασης των πολιτών στο σήμα των 
εθνικών ραδιοτηλεοπτικών οργανισμών εντός της ζώνης εκπομπής τους σε περι-
οχές που, λόγω γεωγραφικών ή πολεοδομικών εμποδίων, το σήμα δεν μπορούσε 
να φτάσει και, μεταγενέστερα, για να συμβάλει κι αυτή στη διεύρυνση της ζώνης 
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κάλυψης, με την εξαγωγή του σήματος των εθνικών ραδιοτηλεοπτικών σταθμών 
σε γειτονικές ή και σε λιγότερο κοντινές επικράτειες, μέσα από τη συνεργασία που 
αναπτύχθηκε, σταδιακά, με τους δορυφόρους που μετέφεραν τηλεοπτικά προγράμ-
ματα για μαζική μετάδοση στο κοινό. Σε αυτό συνέβαλε μία πρώτη μορφή σύγκλισης 
ανάμεσα στις τηλεπικοινωνίες και τις ραδιοεπικοινωνίες, οι οποίες μέχρι τότε, στο 
Πλαίσιο της διεθνούς νομοθεσίας των τηλεπικοινωνιών, υπάγονταν σε διαφορετικό 
καθεστώς ρύθμισης. Για παράδειγμα, οι δορυφόροι των τηλεπικοινωνιών μπορού-
σαν να εκτελούν μόνο μεταδόσεις από σημείο σε σημείο, ή σε ορισμένο αριθμό 
αποδεκτών και δεν μπορούσαν να χρησιμοποιηθούν για μαζικές μεταδόσεις στο 
κοινό. Κατά τη δεκαετία του ʼ80 έγινε, για πρώτη φορά, δυνατή από τεχνολογική 
άποψη η χρήση δορυφόρων των τηλεπικοινωνιών για μετάδοση τηλεοπτικών 
προγραμμάτων στο κοινό, μέσα από τη συνεργασία τους με τα καλωδιακά δίκτυα, 
σε όσες χώρες είχαν αναπτυχθεί τέτοια δίκτυα. Το γεγονός αυτό ανέτρεψε ριζικά τα 
δεδομένα που ίσχυαν μέχρι τότε στον χώρο των τηλεπικοινωνιών και θόλωσαν τα 
όρια μεταξύ των δορυφόρων υπηρεσιών τηλεπικοινωνίας, μια και όλα τα τεχνικά 
μέσα ήταν πλέον δυνατόν να χρησιμοποιηθούν τόσο για την αποστολή μηνύματος 
σε συγκεκριμένο αποδέκτη όσο και για τη μαζική επικοινωνία. Και αυτή ακριβώς η 
συνεργασία των τεχνολογιών ήταν που επέτρεψε την κατάκτηση νέων τηλεοπτικών 
κοινών και τη δημιουργία μιας νέας αγοράς, της αγοράς των οπτικοακουστικών 
Μέσων. Η ανάδυση της νέας αυτής αγοράς είχε ήδη προαναγγελθεί από την Ευρω-
παϊκή Επιτροπή το 1984, στην πράσινη Βίβλο για την «Τηλεόραση χωρίς Σύνορα», 
η δε αντίστοιχη πολιτική υλοποιήθηκε μέσα από την ομώνυμη Οδηγία που υιοθετή-
θηκε το 1989 και είχε ως βασικό στόχο την κατάρριψη των νομικών εμποδίων στις 
διασυνοριακές τηλεοπτικές μεταδόσεις. 

Στο ίδιο πλαίσιο και την ίδια εποχή, διεξαγόταν στο εσωτερικό του κάθε κράτους 
μέλους η παράλληλη μάχη για την πτώση των κρατικών μονοπωλίων της τηλεόρα-
σης και την εγκαθίδρυση της ιδιωτικής τηλεόρασης πλάι στη δημόσια. Η ιστορία είχε 
βέβαια ξεκινήσει ακόμη πιο παλιά, από τη δεκαετία του 1970, όταν το Δικαστήριο 
της Ευρωπαϊκής Κοινότητας είχε χαρακτηρίσει τη μετάδοση των τηλεοπτικών εκπο-
μπών, συμπεριλαμβανομένων των διαφημίσεων, ως υπηρεσία, σύμφωνα με τις 
διατάξεις των Ιδρυτικών Συνθηκών της Ευρωπαϊκής Κοινότητας (Ε.Κ.), περί ελεύθε-
ρης παροχής υπηρεσιών, ανοίγοντας τον δρόμο για μια πιο στενή, μελλοντική ενα-
σχόληση της Ε.Κ. με τα θέματα της μαζικής επικοινωνίας και με την τηλεόραση και 
η ίδια τάση ακολουθήθηκε καθ’ όλη τη διάρκεια της δεκαετίας 1980. Στο δε επίπεδο 
του Συμβουλίου της Ευρώπης (ύστερα από μια αλλαγή πλεύσης του Ευρωπαϊκού 
Δικαστηρίου των Δικαιωμάτων του Ανθρώπου στη μέχρι τότε νομολογία του, στο 
πλαίσιο της απόφασης Lentiα -1993), κρίθηκε, εντέλει, στην ίδια κατεύθυνση, ότι 
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το κρατικό μονοπώλιο ραδιοτηλεοπτικής εκπομπής παραβίαζε το άρθρο 10 §1 της 
ΕΣΔΑ και ότι ο πλουραλισμός στο πεδίο τηλεόρασης ικανοποιούνταν μόνο με τη 
λειτουργία περισσότερων τηλεοπτικών σταθμών εντός της επικράτειας των κρατών 
μελών (εξωτερικός πλουραλισμός).

Ήδη, βέβαια, το 1989 είχε υιοθετηθεί, στο μεν πλαίσιο της Ευρωπαϊκής Κοινό-
τητας, η Οδηγία 89/552/ΕΟΚ για την Τηλεόραση χωρίς Σύνορα, από μέρους δε του 
Συμβουλίου της Ευρώπης, η αντίστοιχη Ευρωπαϊκή Σύμβαση για τη Διασυνοριακή 
Τηλεόραση, η επεξεργασία της οποίας γινόταν, παράλληλα, με εκείνη της Οδηγίας. 
Η υιοθέτηση των δυο αυτών κειμένων είχε δώσει το πράσινο φως στα Κράτη μέλη, 
για τη μετάβαση από το κρατικό μονοπώλιο προς μια κοινή εσωτερική αγορά 
παραγωγής και διανομής οπτικοακουστικών προγραμμάτων, η οποία, φυσικά, 
προϋπέθετε τη λειτουργία της τηλεόρασης με κριτήρια αγοράς. 

Με την Οδηγία καθιερώθηκε η ελεύθερη κυκλοφορία των τηλεοπτικών εκπομπών 
στην εσωτερική αγορά, (μετάδοση, αναμετάδοση, λήψη των εκπομπών μεταξύ των 
κρατών μελών), ενώ με τα υπόλοιπα άρθρα της ρυθμίστηκαν λεπτομερειακά οι 
προϋποθέσεις για την ελεύθερη αυτή κυκλοφορία. 

Ποιες ήταν όμως οι κοινωνικές, πολιτικές και πολιτισμικές συνέπειες από αυτές 
τις μεγάλες μεταρρυθμίσεις κι από την ολοκληρωτική εμπορευματοποίηση της 
τηλεόρασης στα κράτη μέλη της ΕΕ;

Στη μετά το 1989 εποχή, άρχισε να τίθεται πιεστικά το ερώτημα αν ο εξωτερικός 
πλουραλισμός, ο οποίος είχε θεωρηθεί από τις ευρωπαϊκές αρχές απαραίτητο 
συστατικό της δημοκρατικής κοινωνίας, ήταν επαρκής και ικανός να διαφυλάξει τον 
εσωτερικό πλουραλισμό, δηλαδή την ποικιλομορφία των προγραμμάτων στους 
κόλπους των τηλεοπτικών σταθμών, αλλά και τον πλουραλισμό των οπτικοακου-
στικών ειδών. Δυστυχώς, η εμπειρία της δεκαετίας που ακολούθησε απέδειξε το 
αντίθετο. Από τα τέλη της δεκαετίας του ʼ80 παρατηρήθηκε μια κατακόρυφη πτώση 
της ποιότητας των προγραμμάτων, με την επέκταση των κάθε είδους εμπορικών 
εκπομπών, τύπου reality, με την εξαφάνιση των μη εμπορικών «οπτικοακουστικών 
ειδών» και με τη συγχώνευση της ενημερωτικής λειτουργίας της τηλεόρασης με την 
ψυχαγωγική, που έδωσε ζωή σε ένα νέο και ξεχωριστό οπτικοακουστικό είδος, το 
«infotainment» (information + entertainement), το οποίο, στην ουσία, μετάλλαξε τα 
πρώην αμιγώς ενημερωτικά, τηλεοπτικά δελτία. Ταυτόχρονα, παρατηρήθηκε πως 
η ιδιωτική τηλεόραση και ο εξωτερικός πλουραλισμός δεν μας απήλλαξαν ούτε από 
την κρατική προπαγάνδα, αλλά ούτε και από την ψευδή πληροφόρηση. Τουναντίον, 
μάλιστα, η επέλαση της κάθε μορφής ψευδούς πληροφόρησης υπήρξε, σαφώς και 
αποδεδειγμένα, συνέπεια της ιδιωτικής τηλεόρασης, που, λειτουργώντας σε ένα 
περιβάλλον αδυσώπητου ανταγωνισμού και με ανεπαρκείς θεσμούς εποπτείας, 
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θυσίασε τη θεμελιώδη αρχή του Τύπου και της δημοσιογραφίας για έρευνα και 
μετάδοση της αλήθειας στον βωμό του εντυπωσιασμού και της τηλεθέασης.

Σε πολιτισμικό επίπεδο, πάλι, η παραπάνω ευρωπαϊκή πολιτική συνέβαλε 
καθοριστικά στην εμπορευματοποίηση του δημόσιου και ιδιωτικού βίου συνολικά, 
με σοβαρές συνέπειες πάνω στην ευρωπαϊκή οπτικοακουστική δημιουργία και 
παραγωγή, με ευρύτερες επιπτώσεις πάνω στη διάδοση του ευρωπαϊκού πολιτι-
σμού και των ιδιαίτερων πολιτισμικών φυσιογνωμιών των κρατών μελών και, ακόμη 
ευρύτερα, πάνω στην κοινωνική συνοχή και την αλληλεγγύη μεταξύ των λαών της 
Ευρώπης. Εύστοχα, ο φιλόσοφος J. M. Ferry2, είχε παρατηρήσει στις αρχές του 21ου 
αιώνα, πως “… ο δημόσιος χώρος, πέρα από το ότι διαμεσολαβείται ολοκληρωτικά, 
έχει αρχίσει να κατακερματίζεται… Όμως, εδώ, δεν πρόκειται για μια ιδεολογική 
σύγκρουση, που χωρίζει τους πολίτες σε αντίπαλα στρατόπεδα, αλλά για την ικα-
νοποίηση των lifestyle, που διαμορφώνουν οι στρατηγικές του μάρκετιγκ… Στον 
κατακερματισμένο αυτό δημόσιο χώρο κυριαρχεί η διαφήμιση και το μόνο που 
ενώνει τους Ευρωπαίους τηλεθεατές είναι η κατανάλωση κοινών προϊόντων και η 
διάδοση ομογενοποιημένων προτύπων συμπεριφοράς και τρόπων ζωής”.. 

Η ουσία είναι πως με όλες τις παραπάνω μεταρρυθμίσεις η Ευρώπη ως κοι-
νωνία μετεξελίχθηκε, πλέον, οριστικά σε μια «Κοινωνία της Επικοινωνίας», με τον 
όρο αυτόν να υποδηλώνει τις κοινωνίες, που εξαρτώνται στην καθημερινότητά τους 
ολοκληρωτικά από τα παντός είδους Mέσα και τις πληροφορίες που αυτά διαχέουν.  
Με τις διασυνοριακές μεταδόσεις η μαζική επικοινωνία έφτασε στο απόγειό της. 
Ωστόσο, η διασυνοριακή τηλεόραση πολύ γρήγορα έπαψε να απασχολεί την κοινή 
γνώμη, μια και από τις αρχές του 1990 το διαδίκτυο άρχισε να εισβάλλει στη ζωή 
μας, αλλάζοντας ριζικά για μια ακόμη φορά τα δεδομένα στο πεδίο της επικοινωνίας.

Αν η μαζική επικοινωνία, επέτρεψε την επικοινωνία σε απόσταση, σε ένα απειρά-
ριθμο κοινό, που είχε στην κατοχή του έναν δέκτη τηλεόρασης, κι αν η διασυνοριακή 
μαζική επικοινωνία διεύρυνε, γεωγραφικά, την έννοια αυτού του κοινού, το διαδίκτυο 
και, ιδίως, ο ιστός 2.0 επρόκειτο να φέρουν μια νέα επανάσταση στο πεδίο αυτό. Οι 
τεχνολογικές εξελίξεις των αρχών του 21ου αιώνα επέτρεψαν την ενοποίηση τριών 
τομέων, που στο παρελθόν ήταν σαφώς διαχωρισμένοι: των τηλεπικοινωνιών, της 
πληροφορικής και της ραδιοτηλεόρασης. Αυτή η σύγκλιση των παραπάνω τριών 
διαφορετικών επικοινωνιακών υποδομών, που επέτρεψαν τη δημιουργία και την 
εξέλιξη του διαδικτύου, έφεραν μια άνευ προηγουμένου επικοινωνιακή επανάσταση, 
γιατί, για πρώτη φορά στην ανθρώπινη ιστορία, έγινε εφικτή η ολική επικοινωνία, 
με ήχο, εικόνα, δεδομένα, από απόσταση, έξω από κάθε κεντρικό έλεγχο, και σε 

2  J. M. Ferry, La Question de l’Etat Européen, nrf Gallimard, oct 2000, διαθέσιμο στο link.
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ένα κοινό, αποκεντρωμένο, το οποίο μπορούσε, πλέον, να έχει πρόσβαση στα 
μεταδιδόμενα προϊόντα, όχι μόνο στον χώρο, αλλά και στον χρόνο, που ο καθένας 
επιθυμούσε (χωροχρονική διάσπαση του κοινού). Έτσι, πολύ σωστά, η έλευση του 
ιστού 2.0. και οι αλλαγές που έφερε θεωρήθηκαν ρηξικέλευθες σε τέτοιο βαθμό που 
χαρακτηρίστηκαν ως εφάμιλλες της εφεύρεσης της τυπογραφίας. 

Το πιο ριζοσπαστικό δομικό χαρακτηριστικό του διαδικτύου ήταν και είναι η 
διαδραστικότητά του, δηλαδή η ιδιότητά του να επιτρέπει τη δυνατότητα της ενερ-
γητικής πληροφόρησης, στην οποία ο κάθε πολίτης μπορούσε να είναι πομπός 
πληροφοριών προς τρίτους, ενώ ο ίδιος αποκτούσε τη δυνατότητα να ερευνά και να 
αντλεί πληροφορίες χωρίς περιορισμό. Ταυτόχρονα, η διαδραστικότητα επέτρεψε 
την οριζόντια ροή της επικοινωνίας, κάτι που ήταν ανέφικτο μέχρι πρότινος (συμπε-
ριλαμβανομένης της επικοινωνίας από σημείο προς σημείο, από σημείο προς 
πολυσημείο και από πολυσημείο προς πολυσημείο).

Ως απόρροια των παραπάνω εξελίξεων μια νέα σειρά καινοφανών νομικών 
ζητημάτων ανέκυψαν, τα οποία έχρηζαν άμεσης αντιμετώπισης.

Στον βαθμό που ο κάθε πολίτης γινόταν πλέον εν δυνάμει πομπός περιεχομένου 
και δημόσιας έκφρασης, τέθηκαν μια σειρά από ερωτήματα σχετικά με το:

- αν και σε ποιο βαθμό το ατομικό δικαίωμα στην ελευθερία της έκφρασης κάλυ-
πτε τη δημόσια έκφραση του πολίτη στο διαδίκτυο και, ποιο θα ήταν το περιεχόμενο 
των δικαιωμάτων του, στον βαθμό που η προστασία που παρείχε το δικαίωμα στην 
ελευθερία της έκφρασης στον «πολίτη δημοσιογράφο» θεωρήθηκε ανεπαρκής, 

- αν είναι δυνατό να θεωρηθεί ο πολίτης φορέας όχι μόνον της ελευθερίας 
της έκφρασης, αλλά και της ελευθερίας του Τύπου, (στον βαθμό που η τελευταία 
παρείχε αυξημένη προστασία στους φορείς του επαγγελματικού Τύπου) και ποιες 
θα ήταν οι συνέπειες από την υπαγωγή αυτή,

- αν η δημόσια έκφραση των πολιτών στο διαδίκτυο θα μπορούσε να υπαχθεί 
στην έννοια της ραδιοτηλεοπτικής εκπομπής και, ειδικότερα, αν η δημόσια έκφραση 
του πολίτη στο διαδίκτυο αποτελούσε Τύπο κατά το άρθρο 14 του Συντάγματος ή 
εκπομπή κατά το άρθρο 15. (Στη συνέχεια, βέβαια, το άρθρο 5Α παρ. 2 Συντ. και το 
δικαίωμα Συμμετοχής στην Κοινωνία της Πληροφορίας απάντησε στα περισσότερα 
από τα παραπάνω ερωτήματα). 

Μια από τις σημαντικότερες ανατροπές που έφερε, λοιπόν, ο ιστός 2.0, με τα 
κύρια χαρακτηριστικά του της διαδραστικότητας και της συμμετοχικότητας ήταν ότι 
οδήγησε στην αποδιαμεσολάβηση του δημόσιου χώρου και, συνεπώς, στην εξα-
φάνιση των παντός είδους «θυροφυλάκων» («gate keepers»), ρόλο που μέχρι το 
χρονικό σημείο εκείνο επωμίζονταν παραδοσιακά οι εκδότες και τα παντός είδους 
ΜΜΕ. Η αδυναμία διάκρισης ανάμεσα σε πομπό και δέκτη μηνυμάτων, η αποκε-
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ντρωμένη και πλανητικής εμβέλειας επικοινωνία, σε συνδυασμό με το παραπάνω 
επέτρεπαν πλέον την ανεξέλεγκτη κυκλοφορία μη νόμιμων περιεχομένων και, 
συνεπώς, τη διάχυση της παράνομης συμπεριφοράς στο έδαφος περισσότερων 
χωρών. Στο πλαίσιο αυτό, το βάρος της ευθύνης δεν μπορούσε παρά να μεταφερ-
θεί de facto από τον ιδιοκτήτη του Μέσου ή τον εκδότη προς τον ίδιο τον πολίτη, 
ο οποίος ενσωμάτωνε, πλέον, τον ρόλο του εκδότη. Η δυσκολία ανεύρεσης των 
υπευθύνων ανέδειξε, τότε, σταδιακά, το ευρύτερο ζήτημα της ευθύνης των παρό-
χων online υπηρεσιών διαδικτύου για τα κάθε μορφής, μη νόμιμα περιεχόμενα, που 
διακινούνταν σε δικτυακούς τόπους, στον βαθμό που οι πάροχοι συνέβαλλαν ή 
παρείχαν τα μέσα για την ανάρτηση των περιεχομένων αυτών μέσω των  blogs και 
των κοινωνικών δικτύων.

Τα παραπάνω ζητήματα ευθύνης συνδέθηκαν στενά και με τη διευρυμένη 
δυνατότητα ανώνυμης έκφρασης του πολίτη μέσω διαδικτύου, ζήτημα που απα-
σχόλησε έντονα την κοινή γνώμη και τους νομικούς κύκλους τα πρώτα χρόνια της 
λειτουργίας του ιστού 2.0. Και τούτα, με τη σειρά τους, δεν ήταν παρά η απόρροια 
μιας, επιπλέον, σειράς ζητημάτων, που σχετίζονταν με την ίδια την τεχνική φύση 
του διαδικτύου, μια και το “Read Write Web” επέτρεπε εφεξής την πραγματοποίηση 
τόσο της ιδιωτικής επικοινωνίας όσο και της επικοινωνίας σε δημοσιότητα, με τη 
χρήση ενός και μοναδικού μέσου, του ηλεκτρονικού υπολογιστή, κάνοντας χρήση 
των διαδραστικών εργαλείων του πρώτου.

Κάποια από τα παραπάνω ερωτήματα επιλύθηκαν από την ίδια την εξέλιξη της 
τεχνολογίας, κάποια απαντήθηκαν από τη νομολογία και τις παρεμβάσεις του νομο-
θέτη, ενώ για κάποια άλλα δεν έχει δοθεί οριστική απάντηση, μια και η εξέλιξη της 
τεχνολογίας συνεχίζει στην πορεία της να ανατρέπει τα προηγούμενα δεδομένα. Το 
μόνο βέβαιο είναι ότι ενώ ο παγκόσμιος ιστός θεωρήθηκε αρχικά ως «το Δίκτυο των 
δικτύων», ως το εργαλείο που, επιτέλους, θα επέτρεπε τον ελεύθερο και αχειραγώ-
γητο διάλογο, μέσα από την επονομαζόμενη «Δημοσιογραφία των Πολιτών», δεν 
ανταποκρίθηκε στις προσδοκίες του ιδρυτή του Tim Berners Lee. Με την επέκταση 
των παντός είδους κοινωνικών δικτύων και την πρόσβαση μεγάλων μερίδων του 
πληθυσμού στα νέα αυτά Μέσα, η δημοσιογραφία των πολιτών φάνηκε, να πατά 
πάνω σε πήλινα πόδια, ενώ ο δημόσιος διάλογος μετατράπηκε σταδιακά σε έναν 
ατέρμονο μονόλογο, χωρίς ουσία και ανταλλαγή, ενώ, πολύ σύντομα είδαμε τις 
μεγάλες πολυεθνικές του χώρου της πληροφορικής και της βιομηχανίας του θεάμα-
τος να υψώνουν νέου τύπου φράγματα στην αποδιαμεσολάβηση και να επιβάλλουν 
έναν απολύτως καινοφανή έλεγχο στον αχανή κυβερνοχώρο. 

Από την άλλη, χωρίς αμφιβολία, ο εκδημοκρατισμός των μέσων παραγωγής, 
αναπαραγωγής και διάδοσης πολιτισμικών αγαθών και η δυνατότητα του κάθε 
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πολίτη να γίνει ο ίδιος εκδότης, παραγωγός και διακινητής των δικών του πνευ-
ματικών έργων και περιεχομένων, άνοιξαν νέες προοπτικές για τη δημιουργία μια 
νέας παράλληλης ανεξάρτητης, παγκόσμιας αγοράς στο πεδίο του πολιτισμού και 
έδωσαν τη δυνατότητα, έστω και σε μικρές μερίδες και ομάδες πολιτών και, ιδίως, 
καλλιτεχνών, να μπορέσουν να σταθούν και να επεκταθούν έξω από το σύστημα 
της παραδοσιακής βιομηχανίας του θεάματος. 

Είναι πολύ δύσκολο, έως αδύνατο, να γίνει μια ολιστική και ουσιαστική αξιολό-
γηση των θετικών και αρνητικών επιπτώσεων του διαδικτύου και των Νέων Μέσων 
στην ζωή μας, στην παρούσα συγκυρία. Οι εξελίξεις στο πεδίο της τεχνολογίας 
είναι τόσο ραγδαίες και η κάθε μια εξέλιξη ανατρέπει τα δεδομένα που ίσχυαν χθες. 
Στο πλαίσιο αυτό, η οποιαδήποτε αξιολόγηση δεν μπορεί παρά να πάρει τη μορφή 
σεναρίου επιστημονικής φαντασίας. Ήδη, διανύουμε την τέταρτη βιομηχανική 
επανάσταση, η οποία εμπεριέχει πέρα από το διαδίκτυο, τα κυβερνο-νευρωνικά 
συστήματα, το cloud computing και τη γνωσιακή υπολογιστική. Η καθημερινότητά 
μας περιβάλλεται από «έξυπνες συσκευές» (smart devises) που λειτουργούν με 
υπολογιστικά συστήματα, σε συνδυασμό με την τεχνολογία της τεχνητής νοημοσύ-
νης (Artificial Intelligence - AI). 

Η τεχνητή νοημοσύνη βρίσκεται στο απόγειο της τεχνολογικής προόδου και 
της εφαρμογής της και, με την αρωγή των τελευταίων συστημάτων μηχανικής, 
αποκτά ολοένα και περισσότερη ελευθερία, εξελισσόμενη σε ένα αυτόνομο 
σύστημα τεχνολογιών, που σκέφτεται, ενεργεί και παράγει έργο, χωρίς την 
ανθρώπινη παρέμβαση. Μπορεί, μάλιστα, να εφαρμοστεί σε όλο το φάσμα της 
καθημερινότητας του ανθρώπου, από τη μετάφραση κειμένων, την αναγνώριση 
συναισθημάτων, την ιατρική, την αυτόματη πλοήγηση οχημάτων μέχρι και τη 
δημιουργία πνευματικών έργων.

Σε μια τέτοια συγκυρία, όπου, ακόμη και το εγγύς μέλλον της ανθρωπότητας 
ξεπερνά κάθε φαντασία, η βέλτιστη στάση θα ήταν να παραμείνουμε, στο μέτρο 
του δυνατού, συνετοί, επιφυλακτικοί και αντικειμενικοί παρατηρητές των εξελίξεων, 
διαβλέποντας τις τάσεις που διαγράφονται, χωρίς να συνάγουμε συμπεράσματα, 
μια και κινούμαστε σε ένα τελείως αχαρτογράφητο τοπίο, όπου το μεν παλιό και 
γνωστό έχει μεν πλήρως καταρρεύσει, αλλά και το νέο δεν έχει ακόμη αρχίσει να 
διαφαίνεται.

Η εξέλιξη συνεχίζεται, στο πλαίσιο όμως αυτό, το πόνημα της συναδέλφου Γιάν-
νας Κική για την Καλωδιακή Τηλεόραση παραμένει επίκαιρο όσο ποτέ κατέχοντας 
μια ξεχωριστή θέση ως σύγγραμμα αναφοράς στη βιβλιογραφία του Δικαίου της 
Επικοινωνίας. Πρόκειται για ένα ερευνητικό έργο που πέρα από τη συνταγματική 
προσέγγιση της καλωδιακής τηλεόρασης αναλύει ενδελεχώς και με μεγάλη μαεστρία 
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το πολύπλοκο θεσμικό πλαίσιο της μαζικής επικοινωνίας στην Ελλάδα συνολικά και 
με την έννοια αυτή αποτελεί ένα πολύτιμο βοήθημα για κάθε ερευνητή που θα ήθελε 
να εντρυφήσει στα νομικά ζητήματα της ελληνικής τηλεόρασης.
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