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EKAOTIKO 2HMEIQOMA

To dnpdolo dikalo e€eAiooetal péoa and tn diapkn dokipacia tng Bewpiag o€ véa de-
dopéva kat Tnv avapétpnon twv IOEWV pE TIG BepeALWELS £vvoleG TOU ouvtaypatikou
Kat tou SlolkntikoU dikaiou. To yvwotikd avtikeipgevo avantiooetal o KalvoUpyLES
KateuBuvoelg kal epnAoutidetal and T CUYKPLTIKA PeAETN Kal ToV SIENIOTNHOVIKOG OL-
aAoyo. Tnv teAeutaia dekaetia, o vopikdg Adyog npoodlopiotnke kate€oxnv anod tig
Kpioelg, 16iwg and tnv olkovopikn Kpion kal Tnv navénpia. £to nedio tou cuvtaypatl-
KouU Kal, euputepa, Ttou dnpoaoiou dikaiou avékuyav véEG NPoKANCELG kal SIANnppata,
He 1blaitepn évtaon kat epPéAeia. AkOpn kat ta nio anpdopeva oevépla npbav oto
VOUIKO Npooknvio kal dokipacav ta épla tou Xuvtdypatog, kabBwe Kal Toug yVwaoTl-
KoUG pag opidovteg. Opwg, to Xuvtaypa ival € oplopol NPoopLoPEVO, ONWG EAEYE O
AAEEavOPOG ZPWAOG, va «EYKOITWVEL» TNV KOWWVIKA UAN Kal Tautéxpova va Pakpo-
nuepeUel kal va enPBlwvel twv kpioswv. KANBnke, Aoindy, AAAn pia gopd va eniPe-
Bawwoel Th Bacikn tou auth Aettoupyia. H enotnpovikn napaywyn avtanokpibnke pe
HEYAAN ouvénela Kal eTolpdtnTa otig e€AIPETIKEG OUVONKEG: N eppnveia tou Sikaiou
TwV Kpioswy, Kal 16lwg ta ouvtaypatikou eninédou ¢nthpata nou téBnkay, eival 6x1
pOVO OTn xwpa Hag, aAAd kat S1EBvwg, otV ENIOTNPOVIKA AN Kal Kuptapxouv ota
dladiktuakd fora nou dvBnoav otnv nepiodo tg navdnpiag. O1 kpioelg otdOnkav
agoppn yla va enotpePoupe oe BepeAidn (ntnpata g opydvwong Tng noAtteiag,
NG Agttoupyiag Twv Beopwy, TNG dnpokpatikng apxng kat, Befaiwg, tng npootaociag
TWV ATOHIKWV EAEUBEPLWV.

Méoa oe auth th ouykupia wpipace kat n 16éa evég dladiktuakou nePLOdIKOU
eAelBepng npdofaong, evdg avolktoU xwWpou anotunwong Kat €EAIENG tng enotn-
HOVIKNG autng oudntnong. Me peydAn xapd odg kaAwoopidoupe oto e-NMOAITEIA,
10 V€O nAektpovikd neplodikd dnpociou dikaiou otnv unnpecia tou vopikou, and
onola Béon kat av autdg n autn unnpetel to dikato: Tou dikaotn, Tou diknydpou,
TOU oltntn, Tou naveniotnpiakoU. To e-MOAITEIA, avtanokpivopeVO OTIG OUYXPOVES
analtnoslg, £€pxetal va nNpoo@éPel UKOAN Kal dwpedv Npdofaon o€ TeEKUNPLWHEVA
Keipeva uynAng notdtntag, nou Ba dnpootevovtal petd and avwvupn a§loAdynon
Kataflwpévwy Kpitwv. Me nAouota UAn nou Ba nepiAapPBdvel peAéteg, oxdAla vopo-
Aoyiag, BipAlokploieg kat enikalpeg napeppdaoels. To neplodikd dieuBuvetal and ent-
Tponn KaBnyntwv Anpooiou Alkaiou, o ouvepyaoia pe Enotnpovikn kat ZUVtakTiki
Enttponn, TG onoieg pnopeite va beite e6w.

To npwrto teuxog kaAuntel noikida Bépata tou dnpoaiou dikaiou. PiAodogia pag
elval to neplodikd va ouvroviletal pe Tov pubpd TG enoxng tou, aAAd napdAAnia va
evBappUVEL Kal va avavewvel TN PEAETN TwV KAAoIKWV Bepdtwy tou dSnpoaoiou dikai-
ou. 16iwg b€ va dwael Bhpa oe veoug ouvadéAPoug Kal epeuvnteg, otnv EAAGSa kal
10 e€WTEPIKOG, PE anwtepo otoéxo tnv avalwoydévnon Tng Kovotntdg pag. Zag kaAou-
HE va aykaAldoete 1o eyxeipnpa pe apBpoypagia kat AAAEG oUPBOAEG oTNV NAEKTPO-
vIkn 61eUBuvon info@epoliteia.gr, akoAouBwvtag TG odnyieg nou undpxouv_e6w.

Me BeppEg euxaploTieg Kal EUXEG yia Tn véa xpovid.

H Yuvtaktkn Entponn
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ARHMOKPATIA
KAl KPATO2 AIKAIOY
> THN EMMOXH TH2 TTANARMIA2

Katepiva XakeAAaponouAou
Mpbedpog tng Anpokpatiag

Yndpxouv BepeAIWOELG EVVOLEG Kal apXEG
nou polédouv autovONnteG, OTEPEEG Kal
adlapploPitnteg otov VOpIKS pag no-
Altiopd. Xtn petanoAepikn Eupwnn, to
oeutepo piod tou 2000 alwva, PeTd Ty
Tpaupatikn epnelpia twv 6Uo naykoopi-
wV NoAépwy, n ouvtaypatikn dnpokpatia
akpadel pe a€ova tnv npootaocia twv Oi-
KalwPATwY pag Kat Tov €Agyxo tng ou-
viaypatkdétntag twv vépwv. Kaveig dev
ap@IPAAAEL Nia yla TNV KavovioTikn not-
otnta kat Suvapn Twv eupwNaikwy ouv-
Bnkwv Kkal twv e6vikwv Zuvtaypdtwv. To
bikato dev onpaivel tnv apxn Tou LoXU-
pou, oUte tnv dkpitn eniBoAn, dixwg opia,
™G nAgloyngpiag otn petoPneia. O vopl-
K&G avBpwniopdg edpatwvel, népa and
TNV NOALTIKA okonpétnta, thv aflonpé-
Mela Kal tnv autovopia Tou npocwnou
péoa and pa oglpd 1oxupwy NBIKWV Kal
NOAITIKWV alWoEwy, Nou petaypd@ouv
Ta atopikd pag dikaiwpata. To Kpdrog
Alkaiou, peidov onpeio tou ouyxpovou
ouvtaypatiopou, ouvéxel Tn dnpokpatia
TWV eAEYXWV Kal Twv avtiBdpwy, Twv Be-
OMIKWV ouvBnKwv nou avadelkvUiouv To
YEVIKO OUHQEPOV.

Qotéoo, o1 aAAendAAnAeg kpioelg
NG teAeutaiag Oekaetiag kAovidouv ta
loxupd BepéAla tng dnpokpatiag Kat Tou
Kpatoug Aikaiou otnv Eupwnn. H oiko-
Vopikn kpion €nAnge kKupiwg ta kowvwvi-
K& dikalwpata, Tig Napoxeg tou Kpdtoug
otnv uyeia, tnv naideia, Tnv KOWwVIKN
ao@dAon. H véa peydAn eupwndikn
Upeon €BpePe tov AdiKIOPO Kal Tov €u-
PWOKENTIKIONS. H petavaoteutikn Kat
NPOOPUYIKN Kplon, Ye TN o€lpd TG, £Qe-
pe £avda oto NPooKNVIO SIAAUTIKEG TACELG
Kal evioxuoe tov €Bvikiopd. Ta phypata
otov eupwndiké kooponoAitiopd Babai-
VOUV Kal to 1davikd tng evwpévng Eu-
pwnng £eBwplddet. MoAAoi unotipolv tn
QIAeAEUBepN dnpokpatia, authv Nou pag
kAnpobdtnoe n Eupwnn tou Alapwtl-
opoU kal unnpetouv ot Beopol tng.

H navénpia npbe va olvel TG avu-
B¢oeic. H npootacia thg avBpwnivng
uyeiag kat dwng eivat n Baon tou Kol-
VWVIKoU pag XupBoAaiou, n BepeAiodng
OUPPWVia avdpeoa oToug KUBEPVWVTEG
Kal Toug noAiteg, otnv onoia otnpidetal o
MOAITIKOG Kal KOIVWVIKOG pag Biog. O 16g
pag unevBupoe tnv agia kat tnv kabo-
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KATEPINA ZAKEANAPOMOYAOY

Alkétnta tng dnpdolag unnpeaiag. To Kpdrog
enéotpePe otn ouveidnon 6Awv pag wg n no
loxuph gyyunon tng eAeuBepiag kat Tng JwNg
hag. H epnelpia te navénpiag ntav kat eival
éva nBionoArtikd padnpa: avuAngbnkape ot
k&Be npa&n pag, oe pla tétola katdotaon ava-
YKNG, 6ev apopd poévov tov €autd pag, arAd
nepikAgiel tov dAAov, tov BAdntel n tov npo-
OTateveL.

H dokipaoia tng dnpdolag uyeiag ekave ga-
vepn tnv avdaykn tou d1eBvoug kal unepeBbvikou
ouvtoviopoU yia t Slaxelpion tng kpiong. H
Kowvn pag aduvapia pnpootd otov 16 avédel-
&e g ave€dvtAnteg duvatdtnieg ouvepyaoi-
ag petafu twv Kpatwv kal twv diebvwv op-
yaviopwv. H emotnpovikn kowvétnta and tnv
npwIN OTtlyPn évwoe TG SUVApES TG oTov
aywva tng Katd g vooou kal pag xdploe to
no onoudaio dwpo, to eupoAio. H Eupwnn
enédele éykalpa ta avaykaia Beopikd avta-
vakAaotikd yia tnv avakou@ion twv Kpatwv
o€ UAIKO eninedo. Ot kavdveg HNPOCLOVOUIKNAG
auotnpdétntag xaAdpwoav. To véo Nakéto xpn-
patoddtnong bev eival pévo pia éveon peuoto-
ntag, aAAd aAAnAgyyung kat atolodofiag yia
10 eupwnaikéd pag péAAov. Mia kivnon nou 61a-
Peudel 60oug éoneucav va npoe§oPAncouy,
aképn pla gopd, tnv katdppeuon tng Eupwnng
Kal va unotinoouy tnv 1oxu g Kat Th duvapt-
KN TWV eupwnaikwv pag deopwv. Tnv endpevn
Hépa npotepatdtnta eival n dtaopdaAion tng
UAIKNG autovopiag Twv noAtwv kat n appAuv-
on twv avicotntwv. H noArtikn Bepaneia otig
ENNTWOELS TNG navdnpiag npénel va eivat n
avalwoydvnon tou nvelpova tng dnpokpatiag
Hag, n dta@uAa&n g KOoVWVIKNG KIVNTIKOTNTAG
twv Eupwnaiwv noArtwv. 16{wg twv véwy, nou
BA€nouv TG Npoontikég TG {WNG ToUG va oup-
plKv@vovTal N va patawwvovial efaitiag tng
avepyiag kat tng xapnAng avantuéng. H Eupw-
nn dev aviéxel AAAN pla pakpdxpovn Ueeon.

To Kpdtog kat n kowwvia petacxnpatio-
VIal Kal €loépxovial taxutata otnv YPnelakn
enoxn. H yn@lakn texvoAoyia €ival to nio 1oxu-
p6 avtiBapd pag otnv kpion. H naideia ouviota
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TNV Kivntpla duvapn tng dSnpokpatiag kat tng
OuUppETOXNG otnv 16tétnta tou noAitn. Autd,
OpwG, npolnoBetel tnv napoxn otoug VEOUg
HOG TWV KATAAANAWY YVWOTIKWV €pYaAgiwy,
NV avdntu€én tou NAnpogoplakoU Toug auto-
kaBoplopou. O dnpokpatikdg nAoupaAiopdg
Kal n avolkth dnpdola opaipa dev onpaivouv
avoxn otnv napanAnpogpopnon kat ota fake
news nou nAnBaivouyv, €16ikd o€ neplddoug
Kpiong, kat anonpooavatoAifouv tov dnpdolo
otaAoyo.

‘OAa autd ta xpévia, n EAAGSa onkwoe du-
oavdAoyo Bdpog and Tn PETAVAOCTEUTIKA Kal
NPooQUYIKN Kpion, nou dokipddel 6An th Me-
odyelo, tn B6dAacoa nou pag evwvel. H avtipe-
Twnon g, 6pwg, Eenepvd ta eBvikd ouvopa
Kat anoteAel kovin euBuvn tng Eupwnng. Xpéog
pag eival, pe oefaopd otoug kavoveg tou dle-
Bvoug Oikaiou kal ta BepeAlwdn dikalwpara,
va pnv €nitpenoupe ty andvBpwnn epyaelo-
noinon Twv PETAVAOTWY KAl TwV NPOaPUYWV.

Tnv €upfdBuvon tng KowNng pag eupwndi-
KNG ouveidnong unnpetel kat n dapuAagn
NG nAouolag MOAITIOTIKNG pag KANPOVOMLAG
anévavt o€ pia AAAn ouyxpovn anelin, pa
«navénpia oe apyn kivnon», 6nwg elotoxa
€XEL XapaKTnpLotel, tnv KAlatikn aAAayn. Ot
apxaloAoyikol xwpol, tTa noArtiotikd oupBoAa
nou avanaplotouv TG KataBoA£g pag kat tnv
Kolvh pag diadpopn otov eupwnaikd XWPo Kat
xpovo, ektiBevtal oe akpaia kKApatikd oupPa-
via, pe SIkn pag eubuvn. H akepaidtnta twv
HVNHEIWY Kal TwV IOTOPIKWV TONWV KIVOUVEUEL
- kat padi tng Bpuppartidetal n cuAAoyikn pag
pvApN.

Ot eniotnpoveg kat ot diebveic nepiPario-
vtikoi opyaviopoi pag nposidonotolv: H kAwpa-
Tk aAAayn, oe ouvduaopod pe AAAEG nepIBai-
AovtikéG dlatapaxég, pnopei va dnploupynoel
10 £6agog yia tnv avdntuén véwv Aolpwdwyv
voonpdtwy, énwg n Covid-19, kat va petafda-
A€l Ta poviéAa petddoong toug. Aev UNAPXEL
nAgov xpdvog yia tnv nepiParAoviikn pag apu-
nvion. H navénpia pag enavépepe, £0tw pe tov
Opapatiké tng TPOMNo Kal Npoowplvd, oe pia
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{wn pe Atydtepn evepyelakn onatdAn. Ot no-
ATKEG TNG KaBapng kal agpodpou avantugéng
dev gyyuwvtal pévo Tnv UAIKA undéotacn twv
pvnpeiwv pag n tn Biwotpdtnta tou nAavitn
pag, aAAd kal tv GuAn didotaon ¢ kadnpe-
PWOTNTAG pag, Tn popen {wNng tou NoAltiopou
vag. H npdowvn Eupwnaikn upgwvia gival o
x@ptng Tng nopeiag pag yia pla KApatika ou-
6étepn Eupwnn to 2050. Me bpdoelg anoka-
tdotaong Tng BlonotkiAdtntag kal peiwong Tng
punavong Kat Pe anodotikn xpnon twv népwy,
WOoTE va netuxoupe tn petdPfaon o€ pla kaba-
pN, KUKALKN olkovopia.

Eivat aAnBeia 6t otnv navénpia eipaote
OAol ekteBelpévol. ‘Opwg, kdnolot and epdg ei-
val nio eudAwrtol. O1 eunaBeig opddeg, waotdoo,
6ev kaBopilovtal pévo and tov BioAoyikdé na-
pdyovta, Tnv nAIKIa N ta unokeipeva voonpata
Twv avBpwnwv nou PBlwvouv pe peyaAltepn
évtaon auth tnv e€alpetikn katdotaon dlakiv-
duveuong. Le ekelvoug gival npoonAwpévn —kat
opBwg, pe andAutn npotepatdtnta— n pépipva
TOU ouotnpartog uyeiag. H npoontikn tou gppo-
Ataopou yia 6Aov tov nAavitn, €161Kd yia Toug
PN npovoplouxoug nNAnBuopoug, avdyetal oto
o peyaAo kat enefyov ghtnpa diavepntikng oi-
katoouvng. O 16¢ Bpépetal kal petaAlAdooetal
ané tv avopBoAoyikn dpvnon g npaypati-
kdTNTAg Kal TG aviodtnteG Tou NoAltiopoU pag.
‘Opwg, undpxouv eniong yUpw Hag ol KOVWVIKA
€UAAWTOL OUPNOAITEG pag, autol nou ugiota-
vtal 1o peyaAutepo k6otog g navénpiag kat
TWV PETPWV NePLOPLOpOU NG eAeuBepiag toug,
(PUOIKNG Kal ENAYYEAPATIKAG, €V TEAEL KOWVWVI-
KAG. Z€ KOUPIKS otdxo avadelkvUetal n katano-
Aépnon twv dlakpiogewv: tou dnpdatou M 1IdLWTL-
KoU Adyou, nou ektpénetal, Ageoca n EPPeoa, o€
PATOLOTIKG, TNG EPPUANG Kal EVOOOIKOYEVEIAKNG
Biag, nou eniteivetal oe ouvBNKeg neploplopou.

E€ioou onpavukn eival n Bwpdkion tou
Kowwvikou Kpdtoug. To Kpdtog MpdAnyng
unnp&e n Npwtn andvtnon oto {£onaopa tng
Kpiong. MakponpdBeopa, wotdéoo, npénel va
oupnAnpwBei andé to napoxikd Kpdatog Mpod-
volag. MNpogxel n otoxeupévn otnpiEn otig evd-

AWTEG KOIWVWVIKEG OUASEG: OTOUG avépyoug Kal
TOUG AMopougG, OTIG HOVOYOVEIKEG OLKOYEVELEG,
ota dtopa Pe avannpieg, 0toug Katoikoug ano-
HOKPUOHEVWV OPEIVWV N VNOLWTIKWY NEPLOXWV.
H ion npéoBaocn ota énpdaoia ayabd kat n npo-
otacia Twv €pyaclakwy SIKAlWPATwWY, o Hia
Kowvwvia nén taAainwpnpévn and tnv olkovo-
HIKN Kpion, ouviotouv To Kpiowo diktu aopa-
Agiag yia toug noAAoUG Kat eyyuwvtal Tnv Kol-
VWVIKN Pag ouvoxn.

Mpékeital yia ¢nthpata eupwnaikd, NpwIng
YPappng. Xtoxoq eivar n avadei&n tng epap-
poyng tou Eupwnaikou Kowvwvikod Xdptn. H
KOWWVIKN npootacia ouvdeetal Oxt pOvo He
TNV NPOCApPHOYN Kal EQAPHOYN TNG EPYATIKNG
vopoBeaiag aAAd kal pe tov BLloipo petaoxn-
HaTIOP6 TG olkovopiag kat Tn xpnon tou Yn-
plakoU povtéAou tng €€ anootdoewg epyaciag
npog OeAOG TNG Kolvwviag, Twv enixelpnoe-
wv Kal twv gpyalopévwyv. Ot eukalpieg kat ot
NPOKANCELG Mou avoiyovtal Pnpootd pag ival
NoAAEG: Ta véa diktua Pn@Lakwy Kal evepyela-
KWV UNoSOHWY, N avantuén Twv NAEKTPOVIKWV
UNNPECIWV ONWE TNG napaywyng Aoylopikou
yld anopakpuopevn epyaocia, to NAEKTPOVIKO
XpApa Kat n Yynelakn unoypaen, kat dAAa noA-
Ad. To Kowvwviké Kpdtog enavidpletal oto Yn-
Plakd Tpintuxo epyaociag-uyeiag-naideiag, pe
v wbnon tng thAgpyaociag, TG BLOYEVETIKAG,
TNG TEXVNTAG VONPOoUVNG Kal tng TnAeknai-
deuong. O kbaopog pag petd tnv Covid-19 dev
pnopel va eivat o kdopog twv peydAwv avioo-
TATWYV, Tou xdopatog avdpeoa otoug Ynelakd
KAAALEPYNHEVOUG Kal TOUG NAEKTPOVIKA avaA-
¢apntouc. AvtiBetwg, n Eupwnn npénel va Aet-
TOUPYNOEL CUPNEPIANMTIKA Kal EVONOINTIKE, va
YEQUPWOEL TIG avTIBEOELG Kal va TIG OUVOEOEL.

H npdékAnon yia tnv Eupwnn kat tnv EAAG-
6a eival, 6pwg, kal Beopikn. H ave€aptnoia twv
Beopwv kat e181kdTEPa TNG dikatoouvng PBpioke-
tat otnv kapdid tou Kpatoug Akaiou. H Eupw-
nn givai, npwta an’ 6Aaq, pia évwon dikaiou, pe
Sikatoolvn anoteAeopatikn kat apepdAnntn. H
dnpokpatia kat n Aaikn kuplapxia ev voouvtal
xwpig to Kpdrog Aikaiou, xwpig ta avetdptnta
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Sdikaothpla kal ta Beopikd avtifapa nou ey-
yuwvtal thv npootacia twv HEOVOTATWY Kal
anotpénouv tnv auBalpeoia tng nAsloPnpiag.
‘Etol npodyetatl n notdtnta tng Snpokpatiag kat
N ggniotoolvn Twv NoArtwy oto Kpdtog kat ou-
VOAIK& otnv eupwndlkn €vvopn ta&n nou pot-
pddletal kavoveg kat aieg. H dikaotikn e€ouaia
OUVOMIAEL pE TNV NOAITIKA péoa and tov £Agyxo
NG OUVTAYHATIKOTNTAG TwV VOPwY, aAAd bev
eCaptdral and autny, olte and TG okonpotn-
TEG TNG: NAPAPEVEL 0 PUAAKAG TNG VOULHOTNTAG
Kal TNG KOWVWVIKAG pag eipnvng. H ave€aptn-
ola Twv dikaotikwv opydvwy eival dpeca ou-
vUQaopévn PE TNV anootoAn tou Sikaotn Kal
ouvIoTd ouolwdeg otolxeio Tou SIKalwpatog
anoteAeopatikng SIkaotikng npootaciag Kat
g Oikaing 6ikng. O Soplopds kat n Bnteia
TwV PeEAWV TG Alkaloouvng, 16iwg Twv avw-
tdtwv Oikaotnpiwy, N autévopn Aoknon twv
KaBnkdvIwv Toug Kal n oteyavdtnta twv dika-
OTIKWV 0pYAvwyV évavtl eEWTEPIKWV CUPPEPS-
viwv dev e§acpaAiouv pévo tnv anovopn Tng
dikaloouvng: Bwpakilouv Toug dnpokpatikoug
Beopolg kal tnv avanapdotacn Toug OToug
noAiteg. H dikatoouvn bev eival pla apnpnpé-
vn Aeltoupyia, oute anAd to otépa tou vépou,
onwg éAeye o Montesquieu, evég vopou ouxva
noAunAokou n akdépn kat avopBoAoyikou, nou
NoAAEG PopEG ol noAiteg ayvoouv. H Sikaloou-
vn gival to teAeutaio kataguyld Toug yia pia
apepdAnnTn kat dikain kpion, o Beopdg otov
onolo evanoBétouy, étav Biyovtal, tnv eAnidba
Toug yla loétnta kat eAeuBepia. H navénpia
EPEPE VEEG NPOKANCELG Kal yla TouG SIKAOTES
nou ano@aivovtatl ywa to dikato tng uyelovo-
HIKNG avaykng. Kal eivat capég 6t angvavt
0TouG AdikKIopoUg TG enoxng pag n dikatoolvn
dlatnpei To nAgovéktnpa g vngaAldtntag Kat
NG avagopdg otov kavova. To Kpatog Aikaiou
Kat n pIAeAeUBepn dnpokpatia ival pia otopl-
KN Kal NoALtiki katdktnon tg Eupwnng kat o
autnyv €xouv oupPdAel kaBoplotikd Ta avwtata
Sikaotnpld tng, to Alikaotiplo tng Eupwnaikng
‘Evwong kat 1o Eupwnaikd Awkaotiplo Aikat-
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wHdtwv tou AvBpwnou, unegpaonifépeva TIg
afieg Tng eupwnaAikng vewtepikdTNTag.

H navénpia éev €ival pévo pia npwrtoga-
VNG, yla 6Aoug pag, uyelovopikn kpion. Eivat
pla peidwv noAltikn dokipacia nou entaxuve
ta npoPAnpata, Beopikd Kal KOWwVIKE, Tng
Eupwnng kat avédel&e TG nAéov euAAWTES Kal
€uBpauoteg dYelg tng oupPiwong pag. H kpi-
on €ylve 0 KataAutng e€eAIEEwY, OIKOVOUIKWY,
KOLVWVIKWV Kal NOALTIKWY, MoU akopn dgv pno-
poupe pe Befaldtnta va ektipnooupe, oUte va
npoPA&éYoupe tnv ékBaon toug. H kaBuotépn-
on otnv noAttikn evonoinon tng Eupwnng, to
onpokpatikd EAAsippa, n kpion tou Kovwvikou
Kpatoug ntav nén £dw, noAu npv and tov 16.
Twpa eival aképn nio enitaktikn n petdpfaon
o€ €va veéo napdderypa yia Tnv eupwnaikn pag
ouvunapén, PE N0 OTEPEO Kal €upu TOV av-
BpWNOKEVTPIKG XapakTNpa Kal TV avolktn, Ox1
HOVOV OIKOVOMIKA, AAAQ Kal NOALTIOPIKA KOowvw-
via. Tnv eupwnaikn kowwvia Twv {owv gukal-
PLWV KAl TNG EVOWHATWONG, OXL TWV ANOKAEL-
Oopwv Kal Twv daipeoewv. Méoa and to kupa
¢ navénpiag Ba avadubei pia véa Eupwnn.
Mnopel onpepa va guod dvepog anatotodogi-
ag anévavtl otnv eupwnaikn NPOONTIKA Kal va
nxouv Mo duvatd ot pwVEG TNG avtidpaong Kat
NG E0WOTPEPELAG, OpwWG OAol yvwpiloupe ot
n Eupwnn napapével £vag npovoplakog toénog
Kal tpénog {wng otov NAavtn pag.

2€ auTh TN OUYKUpIia, N xwpa pag npéneL va
avadeifel Tnv eupwnaikn tng tautdtnta Kat
np60b6o Kat va oupPAaAel, €161kd Twpa, oTn oPu-
pnAdtnon g Kovg eupwnaikng pag nopeiag
kat otnv €£odo and pia aképa kpion. H ana-
vtnon tng Eupwnng otig duokoAieg tou kalpou
Hag 6ev npenel va ival pévov olkovopikn n dla-
xelplotikn. MpoUnoBEtel kat tv eNoTpoPn pag
ota BepeAlwdn nou opapatidovtav ol NATEPES
NG, 6nwg o Jean Monnet: Ot Bacikég eupwnai-
KEG anopAoelg, auTteG Nou avoiyouv tov Spopo
Kal dleupuvouv toug opiloviég pag, Npénet va
elval kate€oxnv nNoAltikeég kat, To onoudaldte-
po, bikaleg yia 6Aoug. ad



H EFTYRTIKH AEITOYPTA
THZ A2DAAEIAL AIKAIOY T1A
TH AHMO2ZIA EMITIZTO2ZYNH
> TA OPTANA TOY KPATOY2

MuxaAng N. Mikpapévog
Avtnpéedpog ItE
Av. KaBnynthg Nopikng IxoAng A.M.0.

NMEPINAHWH

H aopdAcia dikaiou gival BepeAiodng yia tn dnpdola epniotoodvn oto SIKAOTI-
K6 ovotnpa kat to Kpdatog Aikaiou. H apxn auth ouvdéetal otevd pe thv apxn
NG VOUIPOTNTAG Kal ouvAantetal Pe tnv apxn tng npoPAsgipétntag. H aopdAela
Owkalou eyyudtal 6t ot kavoveg eival oagei, akpiBeic kat npoPAEYpoL. ‘Etol, ta
aropa agpevég yvwpilouv ta épta nou toug BEtouv o vopoBEtng, n dlolknon kat ta
Sdikaothpla kal agetépou avtAapBdvovtal nola otdon Ba tnpnoouv ta v Adyw
opyava tou KpAtoug oto péAAov o€ ¢nthpata ta onoia npdkeltal va ta anacxo-
Afnoouv.

ABSTRACT

Legal certainty is essential to public trust in the judicial system and the rule
of law. This principle is closely linked to the principle of lawfulness as it too
relates to the concept of predictability. Legal certainty also requires that the
law is clear, precise and foreseeable, so that individuals understand what public
authorities expect from them and what they can expect from public authorities.
It is fundamental to public confidence how public authorities apply the law.

I. ZYNTAIMATIKO MAAIZIO

1. Edikétepn ekdnAwon tng BepeAldoug ouvtaypatikng apxng tou Kpdtoug Aikaiou
(4pBpo 25 nap. 1 Zuvt.) anoteAei n apxn tng acpdaAelag dikaiou, n onoia cuviota-
Tal OTNV Npootacia TNG EUNIOTOoUVNG TWV NOAITWVY OT0 KpAtog kal dtaopaAiletal
pe Tnv npoPAsyipdtnta twv anoPdocwv twv opydvwy tou’. H aopdAcia dikaiou

' Mpobnpooieuon and tov Tigntikd Tépo otn pvipn tou Mpogdpou tou LupPouliou tng Enkpateiag
lewpyiou MavayiwténouAou.

2 A. Taxog, EAAnviké Atoikntiké Aikaio, dkkouAag, 2005, ogA. 80- @. TnupdnouAog, Zuviaypatiko
Aikaio, YdkkouAag, 2018, oeA. 53.
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MIXAAHZ N. TTIKPAMENOX

kal to Kpdtog Aikaiou ektdg and adploteg VopIkEG évvoleg® eival kal dnpdola ayabd ta onoia
€X0OUV KATeCOXNV «OUCTNHIKG Xapaktnpar, kKabwg npolinoBetouv €va nAaiolo oupnepLpopwy,
dpdoewv kat bopwy, To onoio xpeldletal dnpdota enonteia kat napépBaocn yia va dnpioupyn-
Bei*. H aopdAeia dikaiou ansuBuvetal oe 6Aa ta dépyava Tou KpAtoug, NTol otov vopobEtn,
Kolvé Kal KavovioTtikd, otn dloiknan kat otn dikaloouvn. ()¢ €k toutou, N wg dvw apxn enitdo-
ocl: a) Or uBépevol and v noAiteia kavoveg dikaiou Npog pubpLon evvdpwY OXETEWV, ElTe OTO
nedio tou dnpoaiou eite o€ ekeivo tou 181WTIKOU Sikaiou, va eival otaBepoi kal npoPAEPIpOL
Kal va dnptoupyouv otoug noAiteg tnv eUAoyn nenoiBnon 6t ouviotolv £YKUPEG Kal SECPEUTL-
KEG puBpioelg, pe ouvénela va npooappodouv T oupnepLpopd Toug, anoktwvtag dikalwpata
Kal avaAappdavovtag évavtl tpitwv unoxpewoels. B) H dloiknon va ekbidel atopikég Slolknti-
KEG NpA&elg nou petaBdAAouv tn vopikn katdotaon twv dlolkoupévwy, otabpiovtag apevég
™ SlapoppwBeioa ent pakpd xpdvo Katdotaon Toug Kal aPetépou To dNPACLo CUPPEPOV, HE
OuVENEla ToV EUNAOUTIONS TNG apxng Tng Vopiwétntag npog appAuvon twv SUopEVWV anote-
Agopdtwyv e@appoyng te. KAaoikd napddetypa n nepintwon avakAnong pn vopipdwy dtotkn-
TIKWV NPAEEWVY EUPEVWV YIa TOUG KAAOMIOToUG S1oIKOUPEVOUG, Yid TOUG onoioug n avdkAnon
Ba pnopouoce va €xel anpOPAENTEG OIKOVOUIKEG KAl KOIVWVIKEG ouvéneleg. y) Ta dikaotnpla
opeidouv va dapoppwvouv atabepn vopoAoyia, 16iwg ta avwrtata, NPOKEIPEVOU N epunveia
TwV Kavoévwy dikalou kat n SidnAaon Twv VoPIKWY evvolwv va dlakpivovtal yia Th capnvela
Kal Tnv npoPAegipdTntd toug. Etal, ol noAiteg nou npotiBevtal va npoo@uyouv ota dikaotipla
YVwpIouv €K TWV NPOTEPWV TIG VOHOAOYIAKEG BEOELG Kal opyavwvouv avaAoya tn VOUIKA ToUg
npootaocia, xwpig va nailet pdAo n aAAayn otn ouvBeon twv dikaotnpiwy, 616t N vopoAoyia
éxel évav deopeutikd xapaktnpa®.

H apxn tng aopdAciag dikaiou dev anoteAei povo ekdhAwaon tng katd to apbpo 25 nap. 1 .
BepeAlwdoug apxng tou Kpdatoug Aikaiou, aAAd kaBiepwvetal pe €18IKEG CUVTAYHATIKEG puB-
Hio€1G eni oUYKeKPIPEVWY avTIKEIPéVwY, Katadelkvuovtag th Bepaneutikn tng aia o€ pia osl-
pa euaioBntwv ¢ntnpdtwv yia tn {wn kat T dpactnpldTnta Twv NOAITWV OE pia SNPOKPATIKN
noAuteia. Ztg 101kég pubpioelg Tou uvtaypatog ouykataAéyovrat: a) H nap. 1 tou apBpou
7 katd tnv onola éykAnpa 6ev undpxel oute nolvh eniBdAAetal xwpiG va oxuel npv and tnv
teAeon tng Npd&ng kat va opidel ta otowxeia tg. Me tn didta&n auth anayopevetal n avadpo-
HIKOTNTA TwV Nowvikwy vopwv’. Touto onpaivel 6t anayopeletal o avadpopikdg kaboptopdg
Tou a&lonoivou énwg kat n avadpopikn xelpotépeuon tng BEong tou katnyopoupevoud. B) H
nap. 2 tou 4pBpou 77 nou opidel 6Tt vOpog nou dev eival Nnpdypatt EPUNVEUTIKOG LOXUEL POVO
and tn édnpooieuon tou. H didtagn autn avagépetal otn yvhola avadpopin N onoia ouVTpEXel
otav o vépog pubpilel évvopeg oxEoEIG N GUVENELEG NMoU yevvnBnkav N ennABav nptv ané tnv
évapén epappoyng tou kat dev agopd tn pn yvhola avadpopn, dnAadn étav o véog vopog
puBpidel évvopeg ouvéneleg nou yevvnBnkav Petd tnv évapén epappoyng tou, aAAd nnydlouv
and évvopeg oxéoelg npouglotdpeveg tou vépou®. y) H nap. 2 tou dpBpou 78, ouppwva pe

E. Koutouna-Peykdakou, Adpioteg kat Texvikég évvoleg ato énpdoio dikaio, akkouAag, 1997.
I. AeAAng, Anpog kat Ayopd, Eupacia, 2018, ogA. 138.
E. NpeBedolpovu, «H apxn tng vopipétntag» oe: ©. A. Avtwviou (emiy.), Mevikég Apxég Anpoaiou Aikaiou, Nopiki

IBA10BAKN, 2014, oeA. 188-189.

Y. BAaxénouAog, Ot ouvtaypatikég dtaotdoeig tng petaBoAng tng vopoAoyiag, Eupaoia 2019, oegA. 29.

A. Mdveong, Xuvtaypatikd Sikaiwpata a’. AtopikéG eAcuBepieg, XakkouAag, 1982, ogA. 193.

M. AaytdéyAou, Xuvtaypatikd Aikato. Atopikd dikaiwpata, Avt. N. ZdkkouAa, 2005, ogA. 315.

I Fepanetpitng, «ApBpo 77», oe: @. nupdénoudo/=. Kovuadn/X. AvBonoudo/T. lepanetpitn, Xuviaypa. Kat’ GpBpo

epunveia, XakkouAag, 2017, oeA. 1198.

IANOYAPIOZ-MAPTIOX 2022 n



10

H EIMTYHTIKH AEITOYPTIA THZ ALDAAEIAZ AIKAIOY T1A TH AHMOZIA EMIMIZTOXYNH 2TA OPTANA TOY KPATOYX

TNV onoia goépog N AAAo onotodnnote olkovopikd Bapog dev pnopei va emPAnBel pe vépo
avadpopIkng 1oxUog Nou ekTeiveTal Népa and TO OKOVOMIKO £T0G TO MPONYOUHEVO ekelvou
katd to onoio emPANBnke. H neploplopévn xpovikd avadpopikni 1oxu yla to NponyoUpEVO TNG
eNBOANG olkovopikO €1o¢ anoPAénel otn otabBepdtnta TNG NPOCWNIKNG KAl ENAYYEAPATIKNG
{wng twv noArtwy, 616t n enikpdtnon apefaldtntag wg Npog th popoloyia Ba anoteAoloe
avaoxetikd napdyovta otnv olkovopikn {wn, otg ouvaAAayeg kat Ba kAGviICe tnv epniotooulvn
oG OXEOELG Kpdtoug Kat popoAoyoupevwv'™®. 8) H nap. 4 tou apBpou 100, nou opidet 6t di1d-
tagn vépou nou knpuooetal avtiouvtaypatiki and to AEA eival avioxupn ané th dnpoocicuon
NG OXETIKNG andgaong N and tov xpdvo nou opietal otnv andégpaocn. H plBuion auth ouvddel
Npog To LoxUov auotnpa Sldxutou Kat Napepnintoviog EAEyXou Tng ouvtaypatikétntag'', to
onolo €xel wq EYYEVEG XapakTnpLoTiké tnv eni pakpov apefaldtnta wg Npog tnv teAlkn dika-
otkn kpion, auth 6e n aBePatdtnta dev pnopei va anofaivel oe BApog Twv NOAITWV.

Ané tg avwtépw dlatd&elg ouvdyetal 6tl dev upiotatal yevikn apxn anaydpeuong avadpo-
HIKAG 1oXU0G Twv VOpwV, aAAd elodyovtal €101kEG anayopeUoelg, eV YEVIKN anaydpeuon dev
pnopel va ouvaxBei oute and tnv apxn tg acPpdaAelag dikaiou N akdpa kat and tnv apxn Tng
npootaciag tng dikatoAoynpévng epniotoouvng tou noAitn'?, Xe kdBe nepintwon, o ouvtay-
patikég vopobétng, avayvwpidovtag Tig SuopeveiG ouvéneleg Tou avadpopikou anoteAéopa-
T0G¢ twv pubpicewv yia toug noAiteg, enéAe€e ouykekplpéva nedia yia ta onoia npoPAEnel
andéAutn n pepikn anaydpeuon tng avadpopikdTntag, NapéXoviag £T0l TNV EUXEPELA OTOV VO-
poBétn va Beonidel puBpioelg pe avadpopikd xapaktipa oto euputato nedio yia to onoio dev
éxel eloaxBei €161k anaydpeuon.

H apxn tng aopdAeiag dikalou ouvdéetal otevd pe tv apxn tng npootaociag tng dikatoAo-
ynpévng gpniotoouvng. H apxi auth anoteAei thv unokelpevikn 0yn g aocpaleiag dikaiou
Kal €PXETAL OUXVA QVTIHETWNN HE TG ApXEG TNG VOUIPOTNTAG Kal TNG UnePOXNG Ttou dnpoaiou
oup@épovtog, onote eniBdAAetal otdBpion peta&u aAAnAoouykpoudpevwy ayabwv. ZTnv npo-
avagepBeioa nepintwon tng avédkAnong pn VOPLPWY EUPEVWV SLOIKNTIKWV NPAEEWY N apxn g
npootaociag g dikaltoAoynpévng ePNotoolvng, wG UNOKELIUEVIKA OYn TNG aopdAelag dikaiou,
pnopei va odnynoet tn Aloiknon otn diathpnon pilag eni pakpd xpovo diapoppwbeioag npay-
HATIKNG Katdotaong N otnv UNnoxpEwaon anokatdotaong Tng Neplouctakng ¢nuiag nou ugiota-
Tat o 1dwtng Adyw TNG avatponng'. Xto nAaioto autd evrtdooovral Kal oL apxeg TNG XPNOTNAG
oloiknong kal tng kaAng niotng. Edikétepa, n apxn tng xpnotng Stoiknong enPariel ayadn
Kpion twv SlolkNTIKwY opydvwy Katd tnv doknon twv KaBnkévtwv toug npog e€unnpétnon
ToU dnpociou oup@éPovTog Kal tng eUpuBung Asttoupyiag tng Sloiknong aAAd kal pe nvedpa
enieikelag kat npootaciag twv dloikoupevwv'®. H ev Adyw apxn nepLExel otolxeia apopwvta
v «nNBN» oupnepipopd tng Aloiknong nou dev g enttpénel va eniBAAel SUOpEVEIG ouve-
neteg o€ Bapog tou dlolkoUpevou, evw n (bla ouvénpale N ouykatatédnke N AVEXTNKE EUPEVEIS
yla autdv Slapoppwbeioeg kataotdoelg, ol onoieg nAvtwg dev €épxovtal o€ avtiBeon pe to
onpdéato oup@epov. Katd touto n apxh tng xpnotng dloiknong 6ev avtikeltal otnv apxn g
vopipotntag, aAAd Asrtoupyei S1opBwtikdé otnv Tunikn €KGOXN TNG UNNPETWVTAG TNV OUCLACTIKN

B. Mképtoog, «ApBpo 78», oe: ®. Lnupdnoudo/=. Kovtuddn/X. AvBoénoulo/T. Mepanetpitn, Zoviaypa. Kat' dpbpo

eppnvela, akkouAag, 2017, ogA. 1235.

11

12

K. NavvakénouAog, «ApBpo 100» oe: ®. Xnupdénoudo/=. Kovuddn/X. AvBénoulo/I. lepanetpitn, 6.n., oed. 1594.
A. AapéAAn, «H eAedBepn avantuén tng npoownikdtntag», oe: X. BAaxénoulo. OgpeAiwdn dikaiwpata, Nopikn

BiBA10Bnkn, 2017, ogA. 76.
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M. A. AaytdyAou, leviké Aioikntikd Aikato, ZakkouAag, 2015, ogA. 175.
E. ZnnAwwtdénoulog, Eyxeipidio AioikntikoU Aikaiou, Nopikn BipAloBikn, 2006, oeA. 142.
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vopdtnta'®. Mapadeiypata avtiBeong otnv apxn tng xpnotng dloiknong and t vopoAoyia
Tou 2upBouAiou tng Enkpateiag: a) avakAnon npoknpu&ng Béong péAoug AEM AEI xwpig va
ouvtpéxel Adyog dnpooiou cuppépovtog (XZTE 751/2021), B) pataiwon dwadikaciag enmAoyng
(XTE 1720/2006), y) eopaApévn evnpépwaon Tou NoAitn wg nNpog Tnv doknon SLOIKNTIKAG Npo-
opuyng (XTE 226/2016). H apxn tg kaAng niotng Bpiokel nedio epappoyng kupiwg oto 1o1w-
KO bikalo, aAAd ol ouyxpoveg €eAielg otn Aloiknon €xouv odnynaoel otn petapopd g Kat
otov xwpo tou Anpooiou Akaiou. ‘Etot, n dioiknon 6ev Sikaloutal va enikaAeoBei Sikeg tng
napaAsiyelg yia tg onoieg dev eival unaitiog o S10IKOUPEVOG Kal va ayVvonoelL EUVOIKN yla autév
katdotaon nou éxel dnploupynBei pakpoxpodvia, e okond va apvnBei weeAnpata kat ouvé-
neleg nou anoppéouv and tnv katdotaon autn'®. Mapdderypa and tn vopoAoyia n nepintwon
avékAnong napaxwpnong taeou (XTE 1922/1991, Xtk 1254/1989, 1552/1983, 2087/1977
K.Q.).

Il. ENQZIAKO AIKAIO KAI EZAA

1. Zto &pBpo 49 tou Xdptn OepeAiwdwy Alkaiwpdtwy g Eupwnaiking ‘Evwong katoxupwvo-
vIal ol apxéG TG VOUIPOTNTag Kat Tng avaAoyikotntag afionovwy npdfewv Kat nowwyv Kal
e161kotepa otnv nap. 1 opiletal 6t kavévag dev pnopel va katadikaotel yia npd&n n napdAel-
Yn, n onoia dev anotéAeoe katd tn otypn tng téAeong tng adiknpa katd to €Bvikd n diebveg
6ikalo, oute enifdAAetal nowvn Baputepn and autn nou {oxXue Katd tn otyun TG TEAEong Tou
adiknpatog, av &g, petd tnv téAeon tou adiknpatog, NpoPAe@Bei pe vépo eAapputepn nown,
enPBarAetal autn n nowvn. Me g Satdfelg autég Katoxupwvetal N apxn tg Vopidtntag oto
nedio tou nowvikou bikaiou (nullum crimen, nulla poena sine lege), n onoia katd tn vopoAoyia
tou AEE ouviotd €161kn ékppaon tng YEVIKNG apxng TG acpdAelag dikaiou'’. Katd tn vopoAo-
yia twv Alkaotnpiwv tg Evwong, n apxn tng VOPIHOTNTAG wé anoppéouaa and tn YEVIKA apxn
g aopdAelag dikaiou deopelel eupUtepa ta Beopikd 6pyava tng Evwong, dnAadn katd tnv
npéPAewn, epunveia kat epappoyn diataewv tou napaywyou dikaiou nou kabopidouv adikn-
pata Kat KUPpWOoEeLG ave§aptATtwg Tou NovikoU xapaktipa toug'é. Ot diataelg tou apBpou 49
Tou Xaptn tautiovratl katd Bdon pe to apBpo 7 tng Eupwnaikng Zuppaong yia ta Aikaiwpata
Tou AvBpwniou (EXAA), to onoio anayopeUel TNV avadpopikn epappoyn tou noivikou vopou
6tav autd eival oe Bapog tou katnyopoUpevou'®. H apxn tng Pn avadpopikdTNTag Tou Nowikou
vOpou avaAuetal og oglpd kavovwy nou dianvéovtal Kupiwg and tn Baoikn 1&6€a tng npoPAe-
YdTntag Ttou nowvikoU koAaopou, nou enttuyxdvetal pe enapkn kabBapdtnta twv pubpioewy,
xwpiG adploteg N NAnppeAws kaboplopéveg €vvoleg, n onola npokUntel ite and t vopoAoyia
elte ano to nAaiolo tou oikeiou vopoBethpatog?.

15 A. Kovtdyiwpya-OgoxaponouAou, «Ot apx€G Tng xpnotng kat euplBpou ALOIKACEWS Kal n avadtnon €k PEPOUG
Tou Anpooiou twv axpewothtwg kataBAnBéviwy and tov AaBdvta otn vopoAoyia tou EAeyktikoU Yuvedpious, Ot:
EAeyktiké Xuvédpio 1833-1983. Tipntikdg Tépog, ABrva, 1984, oegA. 335.

6 1. A. AaytéyAou, levikd Aioikntikd Aikato, LékkouAag, 2015, ogA. 174.

7 AEE 5.9.2012 ouvekd. Ynob. C/-71/11, C-99/11 kat AEE 7.11.2013, ouvekd. unoB. C-199/12 C-201/12.

8 |. T. AnpntpakénouAog, AoikntikéG Kupwoelg kat OepeAicddn Aikaiwpata, Nopiki BiBAloBnkn, 2014, ogA. 97- O.
TobdAka, «ApBpo 49», oe: E. Zaxnekidou/X. Tayapdg, Kat’ dpBpo eppnveia tou Xdptn twv BepeAiwdiv Aikaiwpdrwy
¢ Eupwnaikng Evwong, Nopiki BiBAloBnkn, 2020, ogA. 544.

9 A M. MnoAdvn, «ApBpo 7», oe: A. A. Lioldidvo (61e0B. €kb.), Eupwnaikn XupBaon Akaiwpdtwy tou AvBpwnou.
Epunveia kat * apBpo, Nopikh BifAtoBnkn, 2017, ogA. 360.

20|, Yappdg, H vopoAoyia tou EupwnaikoU Aikaotnpiou Aikaiwpdtwy tou AvBpwnou kat tng Enitponng, dkkouAag,
1998, ogA. 302-303.
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2. Y0pgpwva pe tn vopoAoyia twv Alkaotnpiwv g ‘Evwong, n apxn tg ac@dAciag Sikaiou

21

ouvantetal pe Tnv apxn tou Kpdtoug Aikaiou kat eniBdAAel oapnvela twv kKavovwy Sikaiou
Kal otaBepdtnta Twv evvOpwy Kataotdoewy, Npog anopuyn tou Kivduvou afefaldtntag wg
npog To loxvov bikalo h andtopng petaBoAng otov tpdno epappoyng tou. H Baoikh Asitoup-
yia tou bikaiou ouviotatal otnv napoxn ac@dAelag otov noAitn, dev voeital dikalo xwpig
katoxUpwon tng acpdAslag dikaiou?'. Méxpl to 1973, n vopoAoyia tou AEK enikaAouvtav
oxeddV anokAELOTIKA Thv apxn g aoPpdaAelag dikaiou yla va npootateUoel Toug noAiteg and
TIG OUVENELEG TWV PETABOAWV TOU KAVOVIOTIKOU NAQLGIOU TwV EVVOHWY OXECEWV TOUG?.

Ma npwtn @opd otnv anépaon Westzucker?®, to AEK ouvédeoe tnv aopdAcia Sikaiou pe
v npootacia tng SikaloAoynpévng epniotoolvng, unod tnv évvola 6Tt n TeAeutaia anoteAel
andéppota tng npwtng.'Etol, n npooBoAn tng dikaloAoynpévng epniotoolvng anoteAel £voeiEn
yla mBavn napafiacn tng apxng tg aopdAelag dikaiou. H npootateudpevn epniotoolvn dev
anoteAei enopévwg autoteAn apxn, aAAd npoindBeon tng epappoyng g apxng g aopd-
Aglag Sikaiou. TG petayevéotepeg anopdaoelg dev ouvavtdral n otevin ouvdeon petall g
ao@dAelag Sikaiou kal Tng npootaciag tng dikatoAoynpévng epniotoolving, aAAd ouvnBwg
napatiBevral n pia petd tnv AAAN w¢ autoteAeic apxég Ttou Kovotikou Sikaiou?t. OpBda €xel
napatnpnBeil 6t n aopdAeia dikaiou apopd Kupiwg TNV aVIKEPEVIKOTNTA TwV Kavévwy Oi-
Kaiou, evwy n dikaloAoynpévn epniotoouvn ival ouvak6AouBo N Npoéktaon TG apxng autng
npog tnv kateUBuvon Tng avayvwplong SIKAIWHATWY Kal NPOCTATEUGHEVWY ATOHIKWV Kata-
otdoswv. H aopdAela dikaiou anookonei otn ouvexn, ouvenn kat otaBepn e€EAIEN Tou Sikai-
ou, anokAeiovtag tg aipvidleg petapoAés. H npootaaia tng dikaloAoynpévng epniotoolvng,
egetadbpevn and tn okonid tou noAitn, emPAAAeL tnv npootacia Tng EPNIOTOoUVNG TOU TEAEU-
taiou otn dlatnpnon kal otnv aloniotia g Kpatikng dpaoewg, Pdoel tng onoiag NpoéPn oe
KAnoleg evépyeleg N otnv onoia otnpi§e Npoodokieg?®.

To ZupPouAio tng Eupwnng €xel uloBethoel, oe Luotdoelg tng Enitponng Ynoupywy, Bepe-
ALWOEIG apxéG nou SlEnouv TG oxéoelg petalu dnpooiwv apxwv Kat noArtwy. H uloBétnon
TWV apXwvVv autwy eival andéppola NoAITtIKAG cUP@wViag HETagl Twv KPATWV PHEAWV TOU ZU-
BouAiou tng Eupwnng kat enopévwg dev anoteAoUv KavovioTtiKda Kelpeva, OpwG €xouv nNBIKA
aia kabwg napakivouv ta kpdtn va tig AapBdévouv undéyn katd tn B€onion Tou vopoBetikoU
nAatoiou kat tn Slapdp@waon NOAITIKWY, 6NwG Kat va Aeltoupyolv wg KateuBUVoELg otny Ka-
Bnpepvi npaktikn tng dtoiknong?®. Xtn Xuotaon CM/Rec(2007)7 tng Enitponng Ynoupywv
HE Titho «Xpnoth Sloiknonx, N apxn g acpdaAelag dikaiou anoteAei pia and tig BepeAiwdelg
apxég, n onola ouviotatal oto Ot «ot S10IKNTIKEG anopdaelg nou AapBdavovtal and tig dnpdoleg
apx£G npénel va eivar npoPAEYipeg npokeipévou ta dropa va dpouv avaidyws. Asv éxouv ava-
bpopikn 10x0 ektéG av npoPAénetar and to vépo A av ival npog épeAog twv atdpwvs. H apxn
ao@dAelag tou dikaiou gival BepeAiwdng yia tn dnpdota epniotoolvn oto dikaotikd cuotnpa
kat to Kpdtog Awkaiou, ouvdntetal € pe tnv apxn tng VOpLpOTNTag nou givat oup@utn pe tnv

E. MpePedolpou, «H apxn tng npootaociag tng SikatoAoynpévng egniotoodvng otn vopoAoyia tou Alkaotnpiou

Twv Eupwnaikwv Kowvothtwvy, http://kostasbeys.gr/articles.php?s=5&mid=1479&mnu=3&id=18865, teAeutaia
npéofacn 04.10.2021.

AEK anéqaon tng 13ng AekepBpiou 1967, Neumann, uAoyn 1965-1968, oeA. 649.

AEK anéqaon tng 4ng louAiou 1973, YuAAoyn 1972-1973, oeA. 597.

E. MpeRedoupou, 6.n. oeA. 3.

E. MNpePedoupou, d.n. ceA. 3.

Council of Europe, The Administration and You. A handbook, Principles of administrative law concerning relations

between individuals and public authorities, Strasburg, 2018, o€A. 6.
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16¢éa tng npoPAeyipdtntag. H aopdAeia Sikaiou enttdooel, emnnAéov, 6nwg ol kavoveg dikaiou
elval oaeig, akpBeic kat npoPAEYIpOL, Wote Ta dtopa va avtuAapfdvovtal ta épla twv ot-
KAIWHATWY Kal TV UNOXPEWOEWVY TouG anévavtl otig dnpdoleg apxég?’. H e€etaldpevn apxn
nepIAapBavetal otig KateubBuvtNPLEG apxéG MOU €XOUV KATAoTPWOEL Ta 6pyava Ttou ZUpBoUAi-
ou ¢ Eupwnng, 616ttt avadeikvuetal otn vopoAoyia tou EAAA, to onoio éxel 6exBei dt gival
oUpgutn pe tnv EXAA, kaB6t oto npooiptd tng diaknpuooetal 6t to Kpdtog Aikaiou, tou
onolou ekdnAwon eival n apxn tng acPdaAelag dikaiou, anoteAel kov napddoon twv Kpatwv
peAwvV tou ZupPBouAiou tng Eupwnng?®.

I1l. O NOMOOETHX O AMNOAEKTHXZ THX APXHX

1.

2.

27

H ouvtaypatikn kal evwolakn apxn tng acpdAslag dikaiou aneuBuvetal Npwtiotwg otov vo-
HoB£tN, Kovd Kal KavovioTikd, o onoiog €xel, katd To Xuvtaypa, Tnv appodidétnta yia tn B¢-
onion kavévwy dikaiou Kat enopévwg PEPeL tnv euBUvN yla Tnv opBn e@appoyn tng ev Adyw
apxng oto kpiotpo nedio tng vopoBétnong. O vopoBétng pubuidel pe kavoveg dikaiou Tnv ta&n
NG Kolvwviag otnv onola aokel e€ouaoia, Th cupnepLPopA Kat TI§ OXECELG TOU ATOHOU WG Mo-
Aftn kat ouvaAAaocodpevou, avtAei 6e tnv UAN Tou and Tig SIApPKEIG KOWVWVIKEG, OIKOVOUIKEG
Kal noAttikég e€eAi€elg nou kablotolv avaykaia th ouvexn avanpooappoyn Twv Kavévwy o€
Kplowa nedia tng avBpwnivng dpaoctnpidtntac®. H npwtapxia tng euBuvng tou vopoBEtn
BepeAlwvetal oto étt n BouAn eival to kate€oxnv vopipononpévo 6pyavo tou kpatoug, Siétt
npoépxetal and th Adikn etupnyopia, kal wg ek Toutou ekPpdadel Tn Adikn Kuplapxia, n ds Yn-
plon Twv VOPwV anoteAei kopupaia appodidtnta nou npoodiopidel tn dSpdon twv dUo AAAwvV
MOALTELAKWV AEITOUPYLWY, EKTEAEOTIKAG Kal dIkaotkng, kaBwg n dloiknon kal ta Sikaotipla
KaAouvtal va eppnveloouv Kal va epappéoouv to tebelpévo and to vopobetikd 6pyavo bi-
kato*°. O vopog ouviotd to onoudaldtepo epyaleio vopiponoinong Kat EAEyXou TG KPATikAg
e€ouaiag, 1o BepéAlo Tou dnpokpatikou Kpdtoug Alkaiou®'. Mepattépw, n Aoknon tg Kavo-
VIOTIKNG appodidtntag tng dtoiknong Baociletal otny, katd to dpBpo 43 tou Luvtdypartog, vo-
poBetikn e€oualoddtnon nou napéxetal and Tov Tuniko VOO0 otnv eKTEAEOTIKN Agltoupyia yia
N pUBuIoN ouykekpIpévwy ZnTNPATwy eviog Twv opiwv nou autn Béter*?. Enopévwg, PéPog
NG €UBUVNG yla Tn vopoBétnon enwpiovtal dpyava aviakovta otnv eKTEAEOTIKN Altoupyia,
ntot KuBépvnon kat Atoiknon, oto nAaiolo nou opidet to Tuvtaypa3.H dnap&n evég nAataiou
OpYQAVWTIKOU Kal KavovioTikoU, To onoio eival capég kat npoPAEyio, yevwda tnv avaykaia
guniotooUvn ota UMoKeipeva Kat unnpetel x1 poévo tnv apxn tng vopipdétntag aAAd kat tnv
apxn tng anoteAeopatikdtntag, kabwg diabetel nolotikd xapaktnpiotikd nou diaopaiifouv
otaBepdTnta Kataotaoswv>*.

To XuUvtaypa bev kdavel pnth avagopd otnv kaAn vopoBétnon, aAAd eival npo@avég o6tL n

Council of Europe, The Administration and You. A handbook, Principles of administrative law concerning relations

between individuals and public authorities, Strasburg, 2018, o€A. 6.
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I. AeAnyldvvng, «ZKEWPEIG yia TNV €vvold Kal ToV SIKaoTiKO EAEYX0 TwV KAVOVIOTIKWV NPA&ewvy, og: Tépog Tiunti-
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I. AeAAng, Anpog kat Ayopd, Eupacia, 2018, ogA. 226.
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opBoAoyikn voponapaywylkn dtadikacia anoteAsi okond ocuvtaypatikou eninédou, ouvoed-
pevn pe tnv apxi tou Kpdtoug Aikaiou uné tnv e16ikdtepn ékpavon g apxng tng acPpaAeiag
Olkaiou, 6Nw¢ eniong Kat pe T ouvtaypatikn apxn tng diapavelag. AAAWOTE, CUVTAYHATIKES
O1aTdelg KaToXUpWVOUV CUYKEKPIPEVA pEoa kaAng vopoBétnong. Eibikdtepa, to Zuvtaypa
npoPAéneL oelpd and artloAoyikeG eKBETEIG Kal YVWHOOOTACELG, OL OMOIEG NPENEL va OUVO-
devouv Tnv katdBeon vopooxediou h npdtaong vépou otn BouAn. Mpdkeital yia tnv katd to
apBpo 74 nap. 1 Z. arttoAoyikn €kBeon, Tnv katd to apBpo 75 nap. 1 kat 2 L., €ékBeon tou le-
vikoU Noytotnpiou tou Kpdtoug yia tnv eniBdpuvon tou npoidnoAoyiopou, tnv katd to apbpo
75 nap. 3 L. ékBeon tou YnoupyoU OLKOVOIKWY Kal TOU EKAoTOTE appdédiou unoupyou yla tnv
KAAuwn twv danavwy, tv katd to dpbpo 73 nap. 2 X. yvwpoddtnon tou EAeyktikoU Xuve-
6piou ota ouvta&lodotikd vopooxédia, evw otnv kaAn vopoBétnon anookonei kat n nayiwg
napapralépevn didta&n tou dpBpou 74 nap. 5 nou anayopeUel TNV KATdBeon Twv VOHOOXEDI-
WV MNou NEPLEXOUV AOXeTEG O1aTALEIG e TO KUPLO AVTIKEIPEVO™.

3. MNpdéPAnpa tou auyxpovou Sikaiou eival n noAuvopia, n onoia ennpeddel Tnv apxn tng aoPd-
Aglag dikaiou, kaBwg npokalei apefatdtnta otoug NOAITEG WG NPOG TO LIoXUOV VOHOBETIKS Ka-
Beotwg, n onoia eniteivetal Adyw Kal Twv avtipdoswy nou napatnpouvtal cuxvd petagl twv
dlatafewv. H noAuvopia £xel wg dikatoAoyntikn Baon: a) tov pdAo tou kpdtoug oth alyxpovn
olkovopia Kat kowvwvia nou yivetal oAogva nio napepPatikdg kat pubplotikag, B) tnv avdaykn
B¢oniong véwv puBpioswv oe éva duvapikd petaparidpevo dieBvég nepiPaAAov®, y) tov e€el-
OIKEUPEVO TEXVIKG xapakthpa twv npoPAnpdtwv nou enintouv pubuion, 6) tn dieBvonoinon
TwV €0VIKWV VOP0BEeDIwV Kal TNV evowpddtwon tg evwolakng vopoBeoiag ota kpdtn péAn
n¢ Eupwnaikng Evwong®’. Me ta dedopéva autd n Béonion noAAwv pubpioewv oto ouyxpo-
vo Kpdtog napiotatal wg éva onpeio avaykaia, anoktd OpwG xapaktnplotikd naboyévelag
otav apvntikoi napdyovteg noAAanAaciadouv aveEéAeykta g pubpioelg katd napayvwplon
Baolkwv apxwv nou diénouv tnv opydvwon Kal Aeltoupyia tou Kpdtoug, 0nwe ol apxeg g
aogpaAelag dikaiou, Tou opBoAoylopou kal tng anoteAeopatikdtntag. TETolol Napayovteg &i-
val Kupiwg: a) to xapnAo eninebo tou KoPPAaTIkoU avtaywviopoU Kal v YEVEL TNG KOUAtoupag
TOU NoALtikoU ouotnpatog nou Paociletal otug neAatelakég oxEoelG, B) oL avendpkeleg Kat n
euBuvo@opia tou SlokntikoU pnxaviopou nou odnyouv Slapkws otn Béonion véwv pubpi-
ocwy, Y) n npdxepn avtpetwnion ntnpdtwy dnpdotag NoAItikngG Pe ouvénela va eloayovtal
goneuopéva Kat xwpig oxédlo pubpioelg, ol onoieg Tnv endpevn npépa xpeldlovial aAAayn?e,

4. Me tnv noAuvopia ouvbéetal otevwg n kakovopia. Ta dUo autd @awvépeva oxetidovtal Kat
aAAnAotpogodotouvtal. H npwtn éxel noootikd péyebog kat n dedtepn nototikd. H noAuvo-
pia efval ikavn, aAAd 6x1 avaykaia, ouvBnkn yia tv npékAnon tng kakovopiag. ‘Otav BEPaia
napatnpeital vopikdg nAnBwptopdg, au€dvovtal ol nBavotnteg avu@atikwy pubpioewy N
VONPATIKWY KEVWV otn vopoBeoia®. EkdNAWOEIG TG Kakovopiag eival ol aAAnAoouykpoud-

35 ¥. BAaxénoulog, «O1 diadikaoieg nponapaokeung, Yngiong kat napakoAouBnong tng uAonoinong twv vOpwv
Katd to Xuvtaypa kat tov Kavoviopd tg BouAng-Baoika xapaktnplotikd kat eAAeippatar, og: H kaAn vopoBétnon wg
avaykaia npondBeon pag dikaing kair anoteAeopatikng Asitoupyiag g noAteiag, Mpaktikd ouvedpiouv 28-29.4.2017,
Nopikn BipAloBrikn 2017, oeA. 29 en.

%6 T1. MauAdnouAog, «H oUyxpovn oxeTikdTnTta Tou Kavova diKaiou Kal ol ENMTWOELG TNG 0TO VOHOBETIKG £py0», OE:
H kaAn vopioBétnon we avaykaia npolndBeon piag dikaing kat anoteAeopatikig Asitoupyiag tng noAiteiag, 6.n., oeA. 5.
57 A, Ywtnpdnoulog/A. XploténouAog, MNMoAuvopia kat kakovopia otnv EAAGSa, Alavéoaig, 2017, oeA. 41 en.

38 A, Ywwpdnoulog/A. XploténouAog, é.m., oeA. 51 €n.

3 |, Zupewvibng, «Mop@ég eppaviong Kat CUVENELEG TNG KakNG vopoBétnong oto nedio tng Atokntikng Alkaloou-
vNG», o€: H kaAn vopoBétnon w¢ avaykaia npoindBeon piag dikaing kar anoteAeopatikng Aertoupyiag tng noAiteiag,
é.m., ogA. 120.
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HEVEG KAl avTIPATIKEG pubpioelg, n enikAAuywn twv puBpicewy, n pun evappdvion tng pubuiong
NPOG ouvtaypatikoug N dAAoug au€npévng Tunkng Loxuog kavoveg dikaiou®, n aveneepya-
OTn PeTagopd eupwnaikwyv odnylwv otnv €0vIKA évvopn td&n, n eoPpaApévn xpnon VOUIKNG
opoAoyiag, ol YAWOOIKEG KAKOTEXVIEG K.AM.A,

Mpog tnv KateUBuvon TNG AVTIPETWNLONG TOU PAVOPEVOU TNG NOAUvopiag Kal TG Kakovopiag
dnpoaoieutnke o v. 4048/2012 «PubBpiotikn dtakuBépvnon: ApxEg, diadikaoieg kal péoa KaAng
vopoBétnong», Nou anookonel otn BeAtiwon Twv Kavévwy napaywyng Tou VopoBetikou ép-
YOU yla TNV QVTIPETWNLON TNG NoAuvopiag, tn peiwon Twv SI0IKNTIKWY Bapwv kal tnv evioxuon
Tou Kpdtoug Alkaiou. Meta&u twv apxwv tng kaAng vopoBétnong, 6nwg opidovtatl oto apbpo
2, eival kal n ao@dAela Sikaiou. npavtikég napapetpol tou vépou eival o puBpiotikdg npo-
ypappatiopog tng kuBepvnong nou eniBaAAel oe kaBe unoupyod va dnAwvel tov aptBpod kat to
avtikeipevo twv oxediwv vépwv nou npotiBetal va eloaydyel otn BouAn, n ek twv UoTéEpwV
afloAdéynon twv anoteAeopdtwy epappoyng Twv VOPwv PETd and pia tpletia epappoyng
TOUG, N Peiwaon tng uglotapevng vopobeoiag péoa and tnv anAovoteuon Kal tnv Kwdikonoi-
non, kaBwg kat n dnpoupyia ypageiwv vopoBetikng npwtofouliag ota unoupyeia pe okond
TNV €Qappoyn Twv apxwv Kal gpyaAeiwv tou vépou. AkoAouBnoe o v. 4622/2019 yia to
emrteAikd kpdtog, o onoiog npoPAénel ato dpBpo 58 6t n nowdtnta twv pubpicewv dlaopa-
Alletal pe Tnv TApNoN Twv apxwv KaAng vopoBEtnong, onwg eival 16iwg: a) n avadoyikdtnta,
B) n anAdtnta Kal n oa@nvela Tou NePLEXOPEVOU Twv pubpiocwy, y) H anoguyn avugatkwyv
puBpicswy, 6) n anoteAeopatikétnta kat anodotkdtnta tng pubpong, €) n diagpdvela péow
™n¢ npoofacipdtntag otig pubpioelg kal tng duvatdtntag unoBoAng NPOTACEWY OXETIKWVY HE
auTEG Katd to otddlo Tng katdptiong kat tng afloAdynong tng epappoyng toug (avoixth dia-
dikaoia), ot) n aopdAeia dikaiou. MapdAAnAa, npoPAénstal £évag pnxaviopdg agloAdynong tou
napaxBévtog vopobetikou €pyou eni tn Bdoel tou onoiou anogacidovtal ol TPOMonoINCELG TNG
vopoBeoiag petd tnv ndpodo 1kavou xpovikou dlaothpatog®.

H apxn tng aopdaAeiag dikaiou dev epnobdidel tov vopoBETn va npoxwpnoel oe PETaBOAEG, TIG
onoleg kpivel anapaitnteg NPog EKOUYXPOVIOUO Tou BeopikoU nAaloiou, £0Tw Kal av To PEXpL
tdte 1oxUov KaBeotwg Ntav euvoikd yla katnyopieg noArtwy. To XuppouAio tng Enkpateiag
6€xBnke Ta avwtépw ot anoPdaocelg 6 kat 7/1999, entapeAoug auvBeong tou I Tpnpartog,
HE QVTIKEIPEVO TNV KATAPyNon TG eNETNPidag twv eKNASEVUTIKWY Kat tnv eloaywyn diadikaoi-
ag e€etdoewv. E1bikdTEPQ, To Alkaotnplo €kplve OTL N pakpdxpovn dlatnpnon tng LoxUog evog
guvolkoU yla oplopévn katnyopia npoownwv vopoBetikoU kaBeotwtog dev anoteAsi, katd
10 ZUvtaypa, npdokoppa yia th petapoAn tou. O cuvtaypatikdg vopoBetng, dnou BEAnoe va
Beonioel neploplopols oto neplexdpevo tng pubploTikng dpdong Tou KolvoU vopoBetn, ek-
ppdotnke pntd kat £101ka (ApBpo 78 nap. 2 tou Zuvtdypatog). Evag yevikdg neploptopdg tng
vopoBeTIkG Asttoupyiag, nou Ba otnpiddtav pévo oto eNoPaég KPLTNPLO TOU EUVOikoU yla
OpLOPEVN KaTnyopia Npoownwy Xapaktnpa piag ugplotdpevng pubuiong, Ba katéAnye, evoyel
NG €UpUTNTAG Tou, otn diatwvion tng. O neploplopdg autdg Ba odnyouoe otnv napdAuon tng

. Awpng, «Moppég kakng vopoBétnong oto nedio Tou 1dwtikoU dikaiou, ENNTWAOELS oTNV anovopn tng Sikalo-

oUvng Kal Npotdoel§ yia Tnv opBoAoyIKn avIPETWNIoN TwV dltiwv TNG», og: H kaAr vopobétnon wg avaykaia npou-
néBeon piag bikaing kar anoteAeopatikng Asitoupyiag tng noAiteiag, é.n., oeA. 138.
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B. Zkoupng, «H kpion tng vopoBetikng Asitoupyiag, kaAltepo dikalo pe Atydtepoug vopouG», atov (bto: Mpooa-

vatoAiopoi oto dnudoto bikato, LakkouAag, 1999, oeA. 59 en.- |. Kaptoidou, «Mop@Eg eppaviong kat ouVENELEG TNG
Kakng vopoBétnong oto nedio tng Aloiknong», og: H kaAn vopobétnon wg avaykaia npoindBeon piag dikaing kat
anoteAeopatikig Aertoupyiag g noArteiag, é.n., oeA. 101.
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A. ManatdAiag, Oswpia kat npaén tou EmteAikoU Kpdtoug, LdkkouAag, 2021, ogA. 163 en.
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6pdong tou vopoB£tn kal otn pataiwon g, Katd to Xuviaypd, anootoAng tou va pubpidel
TG EVVOHEG OXEOELG oUpPWVa HE TIG ENTAYEG TOU SNPOCiou CUPPEPOVTOG, ONwG dlapopPw-
vovtal ané TG dlapkws petaBaAAdpeveg ouvBnkeg. H idta vopoAoylakn B¢on diatunwvetal oe
noAeodopikég unobéoelg, oUuppwva pe tnv onoia dev enPaAAetal and tnhv apxn TG npoota-
Teudpevng epniotoolvng N dlalwvion EUVOIKWVY puBicEwV yla TIG XPNOELG YNG EKTOG oxediou,
616t1 Touto Ba obnyouoe otn pataiwon tng unoxpéwaong Tou vopoBétn va puBbpidel ta oxetikd
ntnpata Kat' EKTIiINoN Twv €NITaywy ToU GNPoCiou CUPQEPOVTOG, EKMANPWvovVTAg Ty uUrno-
XPEWON Tou yla npoatacia tou puaikou nepiBdArovtog (XtE 3755/2009, 2607/2005).

H vopoAoyia twv Sikaotnpiwv €xel cUPPAAEL anoPACIOTIKA OTNV €PNESWON TWV APXWV TNG
aogpaAelag dikaiou Kat TNG NPooTateudpeVNG ePNioToouvng, eppnvevovtag dlatd&elg nou ago-
pouv Tnv avantuén tng 6pactnPLOTNTAG TWV NMOAITWY OTNV KOWVWVIKA, OLKOVOHIKA Kal MOALTIKA
{wn tng xwpag. Idlaitepn onpacia éxel npoodwoel n vopoAoyia tou XuppouAiou tng Ent-
kpateiag, diapoppwBeioa pe npaktikd katd tnv enegepyacia npoedpikwyv diataypdtwy, otnv
npootacia twv padntwv and tg petaBoA£g, ol onoieg enépxovtal pe npoedpikd diatdypata
ota oxoAlkda npoypdppata, tov tpdéno afloAdynong twv pabntwy, TG EETATELG Kal YeVIKOTEPA
T0 nepLexdPeVo Twv pabntikwyv anoudwv. Exel nayiwg kplBei 6t ta oxedia n.d. yla ta avwiEpw
{nthpata npénet va anootéAAovtal oto ZupBouAio tng Enkpateiag npv and tnv évapén tou
0X0AIKOU £toug, touto b€ anoppéel and TG apxeg Tng Xpnotng Sloiknong kal tng npootaciag
TNG EUNIOTOOUVNG TWV SI0IKOUPEVWV KAl anookonei otov anokAelopd awpvidiacpou pabntwy
Kat d1dbaokdvtwy. Enopévwg, av ol oxetikeég pubpioelg anootéAAovtal oto ZupBouAio tng Eni-
Kpateiag petd tnv évap&n tou oxoAlkoU £T1oug, TOTE ol WG Avw apxeG KwAlouv tv évapén
TNG OUCLAOTIKAG LOXUOG Kal EQappoyng Toug katd tn Sidpkela tou (d1ou oxoAIKoU £T0UG, EKTOG
Kal av €lval EUPEVEOTEPEG yla Toug PHabntég n av agopoulv pévo dladikaotikd Bépata (ME
60/2010, 209/2009, 55/2008, 55/2007, 202/2000 k.A. BA. kat XTE 3814/1990, 1678/1974,
1247/2008, 881/1993). Mpog tnv idia kateuBuvon Kiveitat n vopoAoyia tou ZupPBouAiou tng
Enikpateiag, npog xdpiv Tng npootaciag tou noAitn, ot NEPINTWOELG KATA TIG 0Noieg 0 VOHOG
eite bev nepléxel kaBoAou diatdelg yia katnyopia npoownwyv katd tn petdfacn and éva
KaBeotwg oe AAAo eite nepiexel petaPatikeg diatdfelg nou xpnlouv cupnAnpwong 614 tng
eppnveiag. ‘Etol, €xel kplBei 6T av Beonidovtal véeg xpNOoELg yNG yia akivnta neploxng, dlago-
PETIKEG and TIG HEXPL TOTE 1OXUOUOEG, Xwpig va nepltdappavetal npoPAeyn petapatikng didta-
€ng yla akivnta ota onoia undpxouv Vopipwe SlapopeTiKEG XpNOEelg Pe Bdon To NponyoUpEvo
KavoVvIoTIkO KaBeotwg, ol npol@lotapeveg xpnoelg dev ennpedlovial aAAd ouvexilovtal yia
000 xpOvo npoéPAene to nponyoUpevo KABeoTtwg N atopikn SlolkNTIKN NPA&n nou tg eixe
emtpéYet (XITE 2172/2006). Eniong, £xel yivel dektd éu katd tnv Evvola petapatikwy dlatd-
Eewv, EpUNVEUOPEVWVY EVOYEL TNG APXAG TNG NPOCTATEVOHEVNG EPNIOTOOUVNG, AbEla AoKNoNG
enayyéApatog xopnyeital oe ekeivoug ol onoiol €xouv NN gyypagei, katd tn dnpoacicuon tou
véou vOpou nou PetaBdAAel to vopoBetikd kaBeotws, Npog andktnon Petantuxiakou TitAou
Kal anokKtnoouv tov TtAo evidg euAdyou xpdvou and tn dnpooieuon tou véou vopou (XTE
113/2005).

To ZupBoUAlo tng Enikpateiag €kpive wg avtiouviaypatikeg dlatdéelg vopou nou Bewpnoe
ot €xouv teBel katd napdPaon twv apxwv tou Kpdtoug Aikaiou kat Tng aopdAeiag dikaiou.
Eidikdtepa, otnv andépaon tng OAopéAeiag 1738/2017 kpiBnke éttL n apxn tng ac@dAgiag tou
Oikaiou, n onoia anoppéel and tnv apxn tou Kpdtoug Aikaiou kat 16iwg anéd tig dlatdéelg twv
apBpwv 2 nap. 1 kat 25 nap. 1 €6. a’ Z. kal e1dikdtepn ekbNAwon tng onoiag anoteAei n apxn
TNG NPOCTATEUOHEVNG EPMIOTOOUVNG Tou Slolkoupévou, enBaAAel 1diwg t cagnvela kat v
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npoPAEYIUN epappoyn Twv ekdotote Beoni{opévwy KavovioTIKwy pubpioewv Kal npénet va
tnpeital pe 1dlaitepn auotnpdtnta, 6tav npdkeltal yia dlatd&elg nou pnopouv va £xouv ooPa-
PG OIKOVOUIKEG EMMTWOELG 0TOUG evOlaPepdpEVOUG, dnwg eival ot dtatd&elg nou npoPAEnouv
v eniBoAn eniBapulvoewv unod tn HopPn Pépwy, TEAWY, EI0POPWV Kal onolacdnnote pUoe-
WG KUPpWOEWV yla napdfacn twv oxetkwv dlataewv. H wg dvw BepeAiodng apxn, n onoia
e€unnpetei okonoug dnpoaciou cupPEPOVTOG, ENTACOEL N Katdotaon tou SloIKoUPEVoU, GO0V
apopd TNV €K HEPOUG TOU TAPNON TWV KAVOVWYV TNG OXETIKNG PE TI avwTéPw eNBapUVoEIG Vo-
poBeaiag, va pn pnopetl va tiBetat en’ adplotov v ap@iBéAw. TuvakoAouBa, yia tnv enBoAn
enBapuvoewyv und tn HopPn POpwV, TEAWVY, EIGPOPWY KAl OXETIKWY KUPWOEWV analteital va
npoPAénetal npoBeopia napaypa@ng, n onoia, NPOKEIPEVOU va EKNANPWVEL TN CUVIOTAPEVN
otn dtaopdAion TG wg dvw apxng Asrtoupyia tng, Npénel va opiletal ek Twv NPOTEPWV Kal
n d1apkeld Tng va eival enapkwg npoPAEYun and tov dlotkoUpevo, petd 6 th AnEn g va
pnv eivat nAéov duvath n eniBoAn €1g fapog Tou S10IKOUPEVOU OUTE TNG OXETIKAG OLKOVOMIKNG
enPBapuvoews (pdpou, TéAoug, €10popAag) oUte onolacdNNoTe OXETIKNG KUPWOEWG. MNa va &i-
val duvath 6€ n (ek twv Npotépwyv) NpdPAeYn NG dlApKelag tng napaypaeng, npdypa nou
OoUpBAAAel kat otn dnpioupyia KAipatog epniotoodvng twv S10IKOUPEVWY Npog Tn Aloiknon,
aAAd kal to Kpdatog yevikotepa, N ANEn g napaypa@ng npénel va npoodlopidetal otov vOpo
OUYKEKPIPEVA, €V avapopd PE OUYKEKPIPNEVO XpoVIKG onpelo, kal va pnv e€aptdtal and evép-
YElEG dnpooiag apxng®.

IV. H AIOIKHXH QX ANNOAEKTHX THX APXHX
1. H Aloiknon eival appddia, peta&l aAAwy, yia tv €kdoon atopikwy SlolknTikwy npd&ewv. H

43

atopikn Slolkntikn Npd&n ouviotd 1o kUplo péoo pe to onoio n Atoiknon entteAei to €pyo tng
Kal EKNANPWVEL TNy, Katd to Xuvtaypa, anootoAn tng*. H dowkntikn npa&n eivar dnpiovpyn-
pa tng évvolag tng MoAuteiag dikaiou, kaBwg n Aloiknon kaBopilel €k Twv NPOTEPWV HE MOLO
TpONo Npénel va epappootel o vépog otnv atopiki nepintwon, pe autn &€ tn Vopikn dnAwon
BouAnoewg deopevetal téoo n (6la 600 Kat o dloikoupevog. H déopeuon tou SloikoUpevou
ouviotatat oto 6t undyetal ePpegNG oe €vav atopikd kavéva dikaiou eni tn Bdoel tou onoiou
npaypatonolovvtal UAIKEG EVEPYELEG OL onoleg kateuBuvovtal otnv NPpaypdtwon Tou NEPLEXO-
pévou tng SlolknTikNg Npda&ng. H d€opeuon tng Aloiknong cuviotatal oto Ot evepyel oUPPW-
va pE To neplexdpevo tng npdéng, pubpiovtag avaAdywg TG UAIKEG EVEPYELEG TWV OPYAVWV
NG, Kal anéxel and kabe evépyela nou ival avtibBetn npog th SnAwbeioa BouAnon tng®.

H apxn tng aopdAelag dikaiou anoktd nedio epappoyng otnv nepintwon tng avédkAnong twv
Stolkntikwy Npagewy, d10TL 10 «avakAntd» Twv SLOIKNTIKWY NPALewV epnePLEXETAL oTtn pUoN
Tou €pyou tng Aloiknong, wg TUAPATOG TNG EKTEAECTIKNG AElToupyiag Tou KpAtoug, nou eival
opaon adidAsintn kat evepyn*. Qg avdkAnon voeitar n 6iadikacia n onoia kataAnyel otnv
¢kboon piag veéag Sloikntikng npa&ng, duvdpel tng onolag aipetal n 1oxUg piag £tepng SloiknTL-
KNG NPA&Eng eite avadpopikd eite yia to péAAov. Me thv avakAnon, n avakaAoUpevn S10IKNTIKNA
npd&n e€agaviletal kat navel va napéxel vOPIUN BAaon yia nepaltépw SLOKNTIKEG EVEPYELEG,
evw to Npdowno to onoio n Npa&n agopd €pxetal otn vopikn B¢on otnv onoia Ba teAovoe

BA. kat tig XTE 1508/2002, 3173/2014.

4 . Képoog, Aloikntikd Alkato, XakkouAag, 2005, ogA. 337.
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M. A. Ztaowénoulog, MaBrpata AioikntikoU Aikaiou, ABhval, 1957, ogA. 216-217.
I. Manaxatdig, XUotnua tou 10xdovtog otnv EAAdda AioikntikoU Aikaiou, ABhval, 1983, oeA. 670.
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xwpig Tnv €kdoon autng. To yeyovodg 6Tt n dlolkntiki npdén eival povopepng dev onpaivel 6t
n avakAnon tng enagietal otnv andéAutn guxépela tng Aloiknong, kaBwg o€ €va Kpdatog Al-
kaiou téoo n ékdoon oo Kal n avdkAnon undketvtal o kavoveg. O kavéveg autoi epeidovtal
oto XUvtaypa Kal otnv évvopn ta&n, éxouv &e anokpuotaAAwBei otn vopoAoyia, 16iwg tou
YupBouliou tng Enikpateiag. H didnAaon twv kavévwyv anoteAel ouvBeon twv €€hg apxwv:
a) g vopidtntag nou enBdAAetl otn Atoiknon tnv avdkAnon kdBe napavopng S10IKNTIKNAG
npdéng, B) ™ acpdAsiag dikaiou, TNG NPOCTATEUOHEVNG EPMIOTOOUVNG TOU MOALTN Kal Tng
KaAng niotng nou eniBaAAouv t dlatnpnon Twv eUPevwy SloIKNTIKWVY Npa&ewv. Eidikdtepa, n
apxn tng npootaciag NG KaAng niotng npootatevel Tov S10IKOUPEVO, EpOToV anodelkvuetal
n kaAoniotia tou, évavtl tng dloiknong n onoia ogeiAel va anéxel and eVEPYELEG MOU avatpe-
nouv t dnploupynBeioa unép autou katdotaon, 1diwg dtav éxel NapéABeL pakpug xpovog™e,
AvtiBétwe, n unap&n 66Aou oto npdowno tou SloikoUpevou enitpénel otn dloiknon tnv avd-
KAnon t¢ napdavopng npda&ng xwpig xpovikd neptoplopd® (Xtk 3177, 719/2015, 2942/2012,
2132/2008, 3159/1998, 6428/1995, 869/1994, 2429/1992 k.4.), y) TNG UNEPOXNG Tou dn-
pooiou oup@épovtog Katd tnv doknon tng Slakpltikng euxépetag tng Atoiknong>®. H avakAnon
TWV AtopIKwY Slolkntikwy Npd&ewv npoPAénetal ndn oto dpBpo 21 tou Kwdika AloIKNTIKAG
Awadikaoiag (:KAA), oug nap. 1 kat 2 tou onoiou undpxouv opLopoi yia tnv appodiétnta tou
opyavou kal avtiotowxa yia th dadikacia, dnAadn tiBevtal pévov diadikaotikoi kavoveg'.
Ma v avdkAnon twv atopikwy dlolkntikwy npdfewv yivovtal and tn vopoAoyia oplopéveg
BepeAiwdelg dakpioelg: a) avakAnon napdvopwv SlolknTiKwy Npagewy, B) avakAnon vOpLpwyY
Stolkntikwv npd&ewv. ‘Otav ol wg dvw NPAgeLg, Nnapdavopeg Kat VOULHES, elval eUpeVeiq yia Tov
SlolkoUpevo, spgaviletal pe éviovo tpdno n olykpouon petall tng apxng Tng VOUIPOTNTag
Kal Twv apxwv tng ac@dAeiag dikaiou, TNG Npootateudpevng EUMIOTOOUVNG KAl TNG KAANG
niotng. E€dAAou, otnv nepintwon avdkAnong napdvopng duopevoug SL1olkNTIKAG NpAa&ng na-
patnpeital gev oUPNTWon Twv cUPPEePOVIWY TNG Aloiknong kat Tou S1olkoUpEVOU, OPwG dev
anokAegietal pe tnv avakaAoUpevn npa&n va éxouv dnploupynBei Sikaiwpata Tpitwv N VOHIKEG
Kataotdoelg, ol onoieg dev enitpénetal va avatpanolv Adyw napoédou peydAou xpdvou and
NV £€kdoon tng avakaAoUpevng.

Q¢ npog v avakAnon twv Napdvopwy eUPEVWV NPALEWY, 0 OUYKEPAOHOG TwWV WG Avw avti-
Betwv apxwv anotunwBnke and tov vopoBetn Ndn pe tov a.v. 261/1968 nou npoPAénel tov
€UAoYo xpdvo evtdg tou onoiou pnopei va avakAnBei napavopn eupevig npdén, o onoiog dev
pnopei va eival pikpdtepog tng nevraetiag?. E€aipetikd onpavtkn yia tnv acpdAeia dikaiou
Kal tnv npootaaia tou dloikoupevou ival n andégpaon 602/2003 tng OAopéAeiag Tou Zuppou-
Afou tng Enikpateiag, oUpgpwva pe tnv onoia n SUoPevAG atopikn Stolkntikn npd&n nou dev
dnpoolevetal dev eNPEPEL Ta Evvopa anoteAeopatd tng £vavi ekeivou tov onoio agopd, napd
povov and tnv kotvornoinon tng Npog autdv n touAdxiotov and t yvwon tou. O kavévag autdg
€XEL WG ouvenela NpA&n avakAntikn nponyoUpevng eupevoug, and tnv onoia eixav anoppeUoel
Slalwpata oe KaAGNIoTo SI0IKOUPEVO, va PNV eNPEPEL Ta évvopa anoteAéopatd tng évavil

H. KuplakénouAog, EAAnvikGv Aloikntikév Aikatov B *, ©@eooalovikn, 1961, oeA. 418.

48 @. Todatoog, Mapabddoeig AioikntikoU Aikaiou, ABnval, 1971, oeA. 73.

49

I Nanaxatdng, MeAétal eni tou dikaiou twv Slolkntikwv dtapopwyv, ABnvat, 1961, ogA. 406.

50 M. AaytéyAou, levikd Aioikntikéd Aikato, ZakkouAag, 2014, oeA. 306-307.

51

K. KaAdvopog, «<ApBpo 21», oe: Xt. A. Maupidn (emy.), Kwdikag Aoiknuikng Aadikaoiag (N. 2690/1999). Kwébikag

MpdéoPaong ota Anpéoia Eyypaga (M. A. 28/2015), LadkkouAag, 2019, oeA. 695.
52 T. ZioUtn, «H povopepng dpdon tng Anpdotag Atoiknong», o€: A. Mépovta/z. AUtpa/M. MauAdnoudo/T. ZioUtn/X.
dAoyditn, Aoikntiké Aikato, akkouAag, 2018, oeA. 294.
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Toutou, av dev tou KolvonolnBei n av dev nepléABel oe yvwon tou. Otay, dpwg, éxel NEPACEL
0 €UAOYOG XpOvog péoa otov onoio eival, katd TG YEVIKEG apxég Tou Oikaiou, duvath n avd-
KAnon twv napavopwv npd&ewy, Xwpig va tou éxel kotvonotnBel n avakAntiki auth npdén kat
Xwpig va éxet AdBet yvwon tng, n Petd tov xpdvo autd kolvonoinon N yvwon tng npagng €xel
WG ouvénela autn va apxidel va napdyel ta anoteAéopatd g évavtl tou kaAdniotou toutou
dlokoupevou og xpdvo nou anodokIpAlouv ol YEVIKEG apxEG. ‘Onwg oL YEVIKEG apxEG, MoU anop-
péouv and tnv évvola tou Kpdtoug Aikalou, dev enttpénouv otn Aloiknon v OYEL TWV APXWV
NG aoPdAslag Tou dikaiou kal TNG NPOOTATEVOHEVNG EUNIOTOOUVNG TWV NOALITWV va avakaAei
Tg napdvopeg Npdgelg Tng and TG onoieg yevvnbnkav dikaiwpata o€ kKaAdniotoug SlolkoUpe-
VOUG HETA tnv ndpodo eUAoyou xpdvou, wote va pnv aipvididletal ekeivog nou otnpixbnke oe
debopévn oupneplpopd NG, £Tol ol (B1EG YEVIKEG apxEG Yia Toug idloug Adyoug dev enttpénouv
otn Aloiknon oUte va alpvidladel tov S10IKOUHEVO, KOWVOMOLWVTAG N YVWOToMNoLwvIag Tou Kat
B€tovtag £tot o€ 1oxU Tnv avakAntikn tng Npd&n nou eixe pev eKOWOEL Péoa otov we Avw €UAO-
YO xpdvo, Xwpig, OpWG, Kat va NANPOPOPNOEL TOV EVOLAPEPOPEVO WOTE QUTN va apxioeL ykalpa
va napdyel wg Npog autdv ta évvopa anoteAéopatd tng.

2tn Luotaon CM/Rec(2007)7 tng Enttponng Ynoupywv tou ZupBouAiou tng Eupwnng, n avd-
KAnon twv Sloikntikwv npdfewv Bewpeital wg kKAaolkd nedio tng apxng tng ac@dAeiag bi-
Kaiou kat yia touto enonpaivetal 6t oe nepintwon katd tv onoia n Atoiknon anogaoilel
va avakaAéoel napdvopn npdén g, dev npénel va napaflddel tnv wg dvw apxn kat pdAiota
otav Biyovtal ktnBévta dikalwpata tou dloikoupévou. Me Bdon ta avwtépw, n Zotaon on-
HELWVEL OTL N avdkAnon enttpénetal pévov dtav n avakaAoupevn npdén eival napdvopn Kat
elte dev upiotatal npootateutéa vopIpn npoodokia tou dloikoUpevou eite to Snpdolo oup-
PEpPov NPOTAcoETal 0€ oxéon e Ta SiKalwpata kal Ta cupgépovtd tou. Mepattépw, katd tnv
(6la Zuotaon, vépipn dtolkntikh npa&n pnopei va avakAnBel pévov epdoov dev upiotatal vo-
Ui npoadokia tou SlolkoUpevou yia dlatnpnon tnNg UPLOTAPEVNG KATAoTaong N ol oUVBNKeS
€xouv petaPAnBei kal To dnpdoLo CUPEPEPOV NPOTACOETAL £VAVTL TWV SIKALWHATWY Kal GUHPE-
poévtwv tou dlotkoupevou nou eniBdAAouv th dlathpnon tng uplotdpevng katdotaong?.
‘Onwg déxetal Bewpla kat vopoAoyia, o kavévag nou Siénet To KABeoTWG Twv VOMIHWY bloikn-
TIKWV Npd&ewv eival to pn avakAntd, npokelpévou va pn dlatapdooovtal S10IKNTIKEG Kataotd-
O€1G Nou €xouv dnploupynBei pe vopipo tpdno. O kavovag autdg KAPNTETAL O€ OPIOPEVEG NEPL-
NTWOELG EPOTOV GUVTPEXOUV AdYOoL oL onoiol aipouv To «apeTAKANTO» TwV VOUIHWY SIOIKNTIKWV
np&&ewv. O1 Adyol autoi givat duvatd va evundpxouv oto neplexdpevo g Nnpagng, dnwg cup-
Baivel otig nepintwoelg nou tibetal 6pog N dlatunwvetal enipuAa&n avakAnong. O 6pog ival
nNpboBeT0g 0pLopdG e Tov onoio n dlolknTikn apxn xopnyei atov 1WdLwtn eupevn Npagn, epodoov
TNPEl OPIOPEVEG UNOXPEWOELG NMOU PNopoUv va cuviotavtal o npdén, napdAeipn n avoxn. Lu-
VENWG, TO UNEP TOU SLOIKOUPEVOU ENWPEAEG EVvVOopo anotéAeopa Tng SLOIKNTIKAG NPAENG ouvd-
NTETAlL NPOG oplopévN unoxpéwaon autou*. H avdkAnon tnhg npd&ng Adyw pn eknAnpwong épou
NPENEL va unakoUel atnv apxn tng avaAoyikdtntag, dSnAadn eniBdAAetal dtav o dlolkoUpevog
adpavei teAeiwg wg npog tnv eknAnpwon tou épou®. And tnv AAAn, n Aloiknon pnopel va
ekbwaoel dloknTikN Npagn und tnv empuAaln tng avdkAnong kat Tng evteuBev avaipeong Twv
eVOPwWV anoteAeopdtwy, epOoov ekAelPouv VOpIPEG npolnoBéoelg diatnpnong tg LoxXUog

> Council of Europe, The Administration and You. A handbook, Principles of administrative law concerning relations

between individuals and public authorities, Strasburg, 2018, o€A. 17.

5 N, Képoog, «Mpdabetol oplopoi ev tn Stokntikn npa&el», oe: Topo Tiuntiko tou XupBouliou tng Emkparteiag 1929-
1979 I, Avt. N. XdkkouAag, 1979, oeA. 106.

5 Y1E 262/1982, 2744/1984, 944/1985, 3214/1988.

IANOYAPIOZ-MAPTIOX 2022 n



H EIMTYHTIKH AEITOYPTIA THZ ALDAAEIAZ AIKAIOY T1A TH AHMOZIA EMIMIZTOXYNH 2TA OPTANA TOY KPATOYX

ng. O1 npboBeToL OpLopol OXETIKONOLOUV TN VOUIKN B€on Tou dloikoUpevou Kal npokaAouv afe-
Batdtnta 6oov apopd tv 1oxU g Npa&gng oto péAAov. H npooBnkn twv npdoBetwv oplopwv
emndpd otnv kKAaaoikn Asitoupyia twv dloikntikwv Npdfewy, nou Baacidetal otnv napaywyn évvo-
HWV OUVENEIWV PE SECPEUTIKN 1oXU Kal Slapkela oTov Xxpovo, kaBwg dnploupyei pla katdotaon
EKKpePOTNTAG nou bev eival oupPBatn pe to Anpdoio Aikalo®®. Autn n ekkpepdTNTa £PXETAL O
avtiBeon pe tnv apxn tng acpdalelag dikaiou kal yia touto ol npdéobetol oplopoi npénel va
TiBevtal ot anoAUtwe avaykaieg nepiNtwoelg npog e€unnpétnon tou dnpociou oupgépo-
VTOG, VW Katnyopieg npagewv, Adyw g puong toug, eival avenidekteg npdoBeTwy oplopwv>’.
O npd6oBetog oplopdg yia va eival emtpentdg npénel va oupPiBdletal npog tn diénouca tnv
npd&n didtafn kai va ouvteAel otnv npaypdtwon tou okonoU otov onoio anoPA£nel, Tuxév
b€ npoaBhkn napdvopou oplopoy Bewpeital wg pn u@Lotdpevn Kat n Npagn Napapevel xwpig
autny, ektdg av n napdvopn npoaBnkn endpd oe oAdkAnpn thv Npa&ne,

Mepaitépw, avdkAnon vopipng Slolkntikng Npd&ng eivat enitpentn étav ouvipéxouv Adyol én-
pooiou ouppépovTog, n enikAnon twv onoiwv npénel va epeidetal oe €161kn artioAoyia npo-
Kelévou va dlaopaiiletal o Sloikoupevog and tov kivéuvo tng aubalpeoiag Adyw tng peu-
otétNTag tng évvolag tou dnpoaoiou cupgépovtog. Etol, Adyol bnpociou ouppépovtog pnopei
va dikatoAoyolv tnv avdkAnon vOpipng Slolkntikng npagng, £otw Kat av dnploupynBnkav
Ol0IKNTIKEG Kataotdoelg kal napnABe elAoyog xpdvog h bev enNABe petafoAn twv npaypatt-
KWV ouvBnkwv eni twv onoiwv otnpixBnke n ékdoon tng NPd&ng>°. ZUpewva pe tn vopoAoyia
Tou ZupPBouAiou tng Enikpateiag, n avdkAnon twv dtolkntikwyv Npdfewv xwpel yia Adyoug
vopIpéTNTag Kat Oxt yia Sla@opeTiKn EKT(UNON TWV QUTWV Npaypatikwy ouvBnkwv. E€aipeon
and tn yevikn apxn SikaloAoyeital pévov étav katd tnv artioAoynpévn kpion tg Aloiknong
ouvtpEXouv Adyol SnNPociou CUPPEPOVTOG, ONOTE EMNLTPENETAL N ENAVEKTIINGN TOU CUPPEPO-
VTOG TOUTOU Kal N avakAnon Kat Twv VOPLIPwV akopa dtolkntikwv npd&ewv ( LTE 3310/2006,
2554/2005, 259/2005, 3011/2000, 4284/1999, 3818/1987, 441/984, 3476/1981).

6. To ZupBouAio tng Enkpateiag £xel and pakpou xpdvou SlapoppwaoEL TN YEVIKN apxn Tou Oi-
olkntikoU Sikaiou® otL n Aloiknon bev €xel, katapxny, unoxpéwaon va avakaAel T napavopeg
npdEelc tng, yia TG onoieg éxel napéABel n katd vopo npoBeopia NpoofoAng n nou éxouv
npooPAnBei avenituxwg ( XTE 1748/2016 OAop. 2666/2013, 2227/2008, 2176, 2177/2004
OAop.). Mepaltépw, oUPPWVa PE TIG OXETIKEG JE TNV avakAnon twv SLoIKNTIKWVY NPAgewv yevi-
KEG apxég tou SlolkntikoU Sikaiou, npd&n 61d tng onolag ekdnAwvetal dpvnon tng Atoiknong
va avakaA£oel nponyoUpevn eKTEAEOTN NPAEN TG Sev £xel eKTEAEOTO xapaktnpa, napd poévov
edv ekdoBel petd véa oualaotikn épeuva tng undBeong, n onola otnpidetal oe ektipnon vé-
wv otoxeiwv (BA. XTE 4393, 4394/2013, 3562/2013, 2666/2013, 172/2012, 4632/2011,
2227/2008, 2632/2006, 4596/2005, 2785/2003 7., 3693/2001), evw kal n olwnnpn anoép-
pun €k PEPouG TNG ALOIKNOEWG AITNPATOS avakANoews SlolknTikNg Npdgewg tolautng puoe-
wg dev ouviotd napdAewpn oPeIAdpeVNG VOUIUNG evEPYELlag, und Tnv évvola tou dpBpou 45
nap. 4 tou n.6. 18/1989 ( Xtk 2666/2013, 2227/2008, npPA. L1E 3714/1999, 3252/1998,
754/1992). Me tnv anépaon 2176/2004 tng OAopéAeiag tou ZuppouAiou tng Enkpateiag

%6 E. Koutouna-Peykdkou, Mpdabetol 1 napendpevor opiopoi otn SloikntikA npdén, LakkouAag, 1993, oeA. 226.

57 A. Képoog, «Mpdaobetol opiopoi ev tn Slokntiki npd&els, o€: Tépo Tipntiké tou ZupPouliou tng Enkpateiag 1929-
1979 I, Avt. N. XékkouAag, 1979, ogA. 113.

%8 H. KuptakdénouAog, EAAnvikdv Atoikntikdv Aikatov, B levikd Mépog, Oeaoalovikn, 1961, aeA. 380.

% A. Kovtoyiwpya-OeoxapornovAou, «To dnpdolo ouppépov Kat N avakAnolg twv S1olknTtikwv npd&ewvy», og: Tépo
Tipntuké tou ZupPBoudiou tng Enikpateiag 1929-1979 11, Avt. N. ZdkkouAag, 1979, oeA. 360.

80 H. KouBapdg, H Atoikntiki AikaiooUvn wg SikaioteAeotikn) Aettoupyia, Nopikn BiAloBnkn, 2015, ogA. 177.

H e-[TOAITEIA « TEYXOZ 1



61

MIXAAHZ N. TTIKPAMENOX

elonxdn e€aipeon and tnv wg dvw yevikn apxn cUP@wva e TNV onoia otig NEPINTWOELG Katd
TG onoieg Pe apeTakANTn dikaotikn andgacn akupwvetal atopikn dloknTtikh npagn yla to
Adyo 61l otnpixBnke oe Sidtagn avtiBetn npog unéptepng TUNIKAG LOXUOG kavova Sikaiou n
o€ KavovioTtiki npd&n tng Aloiknong nou dev éxel vépipo e€ouctodotikd €pelopa, n apxi autn
KAUNTETAl yia Ti§ AotnéG OpoioU MEPLEXOPEVOU ATOUIKEG OLOIKNTIKEG NPAEELG oL onoieg £xouv
ek600¢i pe Bdon tnv (dia didtagn, epdoov yia thv avakAnon toug unoBAnBei otn Atoiknon ai-
TNon o€ eUA0Y0 XpAvo pETA th dnpoacicuon TG akupwTIKNG ano@docewg tou dikaotnpiou and
NPOOWNO MOU €XEL EVVOHO CUH(PEPOV. TNV Nepintwon auth, n Aloiknon gival unoxpewpevn
va enave€etdoel Tn voppdtnta tng NPdEng Kal va Npoxwpnoel otnv avakAnon tng, evidg Tou
nAatoiou tng anovepdpevng and Tov VOPoBETN SLaKpPITIKNG EUuxEPELag N dEopLag appodLdTNTog
yla tnv €k60o0onN NG, Kat' eKTIPNoN: a) Twv AGYywv UNEPTEPOU dNHOGIOU CUHPEPOVTOG MOU TUXOV
enBaAAouv n anokAeiouv tnv avakAnon tng, B) tng avdykng npootaciag dikaliwpdtwy Tpitwyv
nou KtnBnkav kaAoniotwg and tnv epappoyn tng Kal y) tou xpdvou nou diEppeuce and tv
€kb0oN TNG. ZUPPwva pe tnv andgacn tng OAopéAelag, epdaov n Aloiknon, kat' eKTiynon twv
avwtépw npounoBéocwy, npofei otnv avakAnon tng npd&ng nou ekd6ONKe Kat' e@appoynv
avioxupng didta&éng, n evépyela autn dev avuotpatevetal Tnv avaykn acpdAeiag tou dikai-
ou Kal otaBepdTnTag twv SIOIKNTIKWY KATaotdoswy, aAAd avubétwg eival ouppwvn Npog
TG apxég Tou Kpdtoug Alkaiou, tng vopipdtntag tng 6pdong tng Aloiknong Kal TG XpNotng
oloiknong, ol onoieg dev avéxovtal Ttn dlathpnon o€ 1oXU VOUIKWY N NPAyHatIKwy Kataotd-
ogwv nou dnptoupynBnkav katd katdpwpn napapiacn tou dikaiou®'. Tuxdv b€ napdAenpn
g Aloiknong va avakaA£oel Tnv napdvopn npdgn, und tg avwtépw npounoBEoelg, ouviotd
napdAeipn opelAdpevng vOUIUNG eVEPYELAG, NPOOPANTA PE aitnon aKupwOoEWwS.

TA AIKAZTHPIA QX ANMMOAEKTEXZ THX APXHX

Katd to apBpo 87 nap. 1 L. nepiexdpevo tng SikalodoTikAg Asitoupyiag eival n anovopn tng
dikaloouvng, n onoia ival £€pyo twv dikaotnpiwyv Nou cuykpotouvtal and Taktikoug SIKaoTEg,
ot onoiot anoAapBdvouv Asitoupyikng kat npoownikng avegaptnoiag. Ot dikaoteg avrAouv
v appodiotntd toug eubBeéwg and to Zuvtaypa kal wg €k Toutou eival dueoa 6pyava tou
KpAtoug, Nou ackouv kpatikn Aertoupyia. Ot dikaotikég anopdaoelg anoteAolv NPAgelg tng
MoAwteiag kal ekteAovvtal oto Gvopa tou gAAnvikoU Aaou (apBpo 26 nap. 3 X.). H €vvopn
npootacia and ta SKaotnpla anoteAel aPevos AVTIKEIMEVIKA OPYAVWTIKA UMOXpEwan TNG
MoAtteiag kal apetépou BepeAindeg dikalwpa tou «kabéva» katd to dpbpo 20 nap. 1 .52 H
anovopn tng dikatoouvng Baciletal otov Beopd tng 6ikng, o onoiog diapopPwOnKe 10ToPIKA
nNpog ano@uyn tng autodikiag kat e§ao@dAiong Tng e@appoyng twv kavévwy dikalou otnv
Kowvwvikn {wn péow evdg ouvoAou Sikallkd pubpiopévwy evepyelwv nou anoPAénsl otnv
eniAuon twv dla@opwv®. ‘Evag and toug BepeAindelg okonoug tng dikng eival n aopdAeia
Oikalou, n onoia ekdbnAwvetal oe dvo enineda®*: oto npwto eninedo Asitoupyei otn ouyke-
Kpipévn dlagopd, und tv évvola 6t n &ikn obnyel oe auBevtikn Sidyvwon tng aAnBivig
VOUIKNG katdotaong kal enAUeL TeAelwtikd tn dtagopd petafl twv npoownwv nou €AaPe

I. Zioutn, «H dloikntikn npany, oe: A. Mépovta/z. Adtpa/ll. MauAdnouAo/T. Zioutn/Z. PAoyditn, Aoikntiké Ai-

kaio, YakkouAag, 2018, oeA. 218.

62

A. ©. Todtoog, Xuvtaypatikd Aikato. Tépog B *, Opydvwon kat Asttoupyia tng MoArteiag, Avt. N. ZdkkouAag, 1992,

oeA. 461.

63
64

K. Mnéng, Mabrpata lMoAitikig Aikovopiag-Eioaywyn otn dikovopikr) okéwn, Aot M. TdkkouAa 1981, oeA. 101.
K. Kepapeug, Aotiké Aikovopikd Aikato I, ZdkkouAag, 1983, oeA. 7.
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xwpa n &ikn, anokablotwvtag £tol TNV KOWVWVIKN EIpAvVN 0To Nooootd nou dlatapdxbnke and
T yévvnon tng diapopds. Xto deutepo eninedo, povn n BeopoBeTnon tng dikng epnedwvel
TNV EPNIOTOOUVN TWV MOAITWV OTNV €PAPHOYN TNG €VVOUNG TAENG Kal Npodyel YPUxXoAoyikd
v acpdAela dikaiou, kabBwg éAol yvwpilouv 6Tl TUXOV PN CUPPOPPWON OMoLloUSNMOTE OTIG
OIKalIKEG eEMTayEG PNopei va €xel wg ouvENELa TNV NPOoPuyn tou Bryopévou otn Sikaloouvn,
NPOKELPEVOU e TN SUvapn Tou KpatikoU Katavaykaopou va anokataotabel n évvopn tdgn®>.
MoAovdtl ot SIKkaotikéG anopdoelg neplopidovtal otnv eniAuon TG oUYKEKPIPEVNG Slapopdg
Kal oUte BEtouv oUte eppnvelouv kavoveg Sikaiou pe SeOHEUTIKN evépyela Evavil NAviwy,
EKTOG TwV e€alpéoewv nou npoPAénel To Xuvtaypa, n enidpacn toug katd tnv kpion dAAwv
unoBéoswv dpolwv (M kat napdpolwyv) and ta dikaotnpla eival NoAU onpavtikn, VW OUVTE-
AouUv otn SlapdépPWaon TNG KOWVAG YVWHNG, otnv €€EAIEN TNG KOWwVIKNG {WwNG Kal eV TEAEL 0T
Sikaukn ouveidbnon twv avBpwnwv nou ouv o€ pia oplopévn kowvwvia®e. To ouolwdeg xapa-
KTNPLoTiké tng Sikalodotikng Asitoupyiag evtoniletal otn cuAAoylotikn diadikaoia, péow Tng
onoiag AapBdvetal n anégpaocn, n onoia anotuNwWvVeTal otov VOUIKG cuAdoyiopd. O kavovag
Oikaiou anoteAei tn peidova npdétaon tou vopikoU cuAAoylopou, ta &€ npaypatikd neplota-
TIKA ™ unod kpion undBeong tiBevtal wg eAdocova npdtacn tou cuAAoylopol. H a&la tou
VOpIKoU cuAAoytopou cuviotatal oto 6t o 6ikaotng unoBdAAetal oe diavontikn autonelBap-
xia, 616t kaAeital va akoAouBnoel pla eUAoyn akoAoubia kploewv (VOPIKWV Kal Npaypatikwy)
npokelpévou va @Bdoel oe artioAoynpévo oupnépaopa®’. O SIKaotAg, yla va dlatunwaoel tn
peiCova npdtaon, opeidel va avelpel Tov kavdva dikaiou kat va Tov epUNveUsEL e avaywyn
otnv evétnta tou 6Aou cuoTNPATog Tou LoxUovtog dikaiou kat Aappdavovtag unéyn Ti§ Kovw-
VIKEG OUVENELEG TNG EPUNVEUTIKNG AUoNG nou npokpivel yia to péAdov. O Sikaotng ogeilel va
tooduyioet 6x1 pévo tug avutBépeveg aflwoelg twv dtadikwv aAAd kal 1§ a§lwaoelg tou napeA-
Bévtog npog tig aflwoelg tou péAAovtog, SnAadn va npoBdAel tnv kpion tou oto péAAov, npo-
Kelévou va otaBbpioel tnv enttuxia tng Sikalodotikng Along®. O1 kpioelg nepi tou péAAovtog,
nou unepPaivouv tn drapopd peta&l twv dtadikwv kat kataAapBdavouv Kat AAAEG NEPINTWOELS
nou ava@uovtal pe Bdon to idlo vopikd nAaiolo, diatunwvovtal katd kavova otn peilova
okéPN Kal dnploupyoUlv olovel dikaotikd nponyoUpeva nou deopelouv ta dikaotnpla otig
peAAovTIKEG unoBEoelc®. ‘Onwg opBa éxel emonpavBei, n dikatodotikn Aertoupyia dev ouvdE-
etal pévo pe to napeABdv 61d tou avikelweévou Tng, Ntol tng avopBwong tng napafiaong tou
Sikaiou ané oplopévn napeABoloa cupnepipopd, aAAd kat pe to 6t o Sikaotng ennpeddetal
and TG NpoyeveoTeEPEG VOHOAOYLAKEG AUOELG, S16TL, av kal Bewpntikwg eAeUBepog, aloBavetal
ev toutolg SeopeudpEVOG and TG NpoyevEotePeg OIKaloOOTIKEG Kploelg ent opoiwyv unoBéoe-
wV’°, To keipevo bikalo ouviotd yevikn, apnpnpévn kat anpdownn puBuion kat n vopoAoyia
OUPPBAAAEL anopacloTiké otV EPUNVEUTIKA anoKAAUWN Tou PECW TwV PBIOTIKWY OXECEWV NOU
e€etdlel o dikaotng en’ eukalpia ekdikaong ouykekplpévng undéBeong, authn &€ N EPUNVEUTIKA
npooéyylon nou anotunwvetal otn peifova okéWn tou dikavikol cuAAoylopou ouviotd éva
nponyouUpevo, To onoio dev pnopei va ayvonoel o S1kaotng nou KaAeitat va ano@avOei yia
EKKPEPEIG N peEAAOVTIKEG unoBEoelg eni opoiou avukelpévou’'.

N. K. Avdpouldkng, OepeAinderg évvoleg tng nowvikig 6ikng, M. N. ZdkkouAag, 2012, ogA. 5.

K. Kepapeig, «O1 dikatodotikoi pnxaviopoi», otov (610, NopikéG MeAéteg I, Avt. N. ZdkkouAag, 1994, oeA. 31.
K. Xtapdtng, MeBodoAoyia tou Aikaiou, Xakkoulag, 2019, ogA. 74.

N. MnoupénouAog, H évvoia tng dikatobotikig Aeitoupyiag, To Nopikéy, 1951, ogA. 31.

K. Kepapeig, «H artioAoyia twv dikaotikwv anopdoewvys, oe: Nopiikég MeAéteg I, 6.n., oeA. 67.

N. MnoupédnouAag, 6.M., ogA. 30.

A. Kbépoog, «O 81kaotng we vopoBétng», oe: Enotnuovikn Enetnpic MAXIME, ABnva, 1980, oeA. 348.
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‘Exovtag unoéyn ta avwtépw, yivetal dektd 6t n nayiwon tng vopoAoyiag unnpetel tv ap-

xn TG aopdAelag dikaiou’?, d16tl ta Nnpdowna ta onoia okonevouv va artnBouv SIKACTIKN
npootacia yvwpidouv TG 61KalodotikEG Kploelg Twv dikaotnpiwy, 16lwg Twv avwtdtwy, eni
Twv ¢ntnpdtwyv nou npodkeital va Béoouv pe ta évéika Bonbnpata kat £Tol pnopoulv va npo-
BAEWouv tnv €EEAIEN Kal Twv SIkwv Toug unoBéoewv. Touto onpaivel Npaktikd 6t n dikato-
dotikn kpion dev petafdaAAetal pe Bdon ta dikaothpla h toug Sikaotég nou Ba Sikdoouv TG
OUYKEKPIPEVEG UNOBETEIG, KaBwG undpxel éva olovei deopeutikd nponyoUpeVo, NPoEPXOUEVO
Kupiwg and tg anopdocelg twv avwtdtwy dikaotnpiwy, to onoio Ba akoAoubnbei, epdoov
LloxUel kal epappdletal to (610 vopikd nAaiolo kat bev undpxouv ouolwdel dlapopég atnv
eAdooova npdtaon’?. Lo nAaiolo KpITIKAG, €xel unootnpixBei dTL ol VOPOAOYIaKEG KPIOELG TOU
ZuppouAiou tng Enkpateiag diaBétouv pev peyaAn enixelpnpgatoAoyikn onoudatdtnta Kat ot
nAnpegoualol Siknydpol ava@épovtal 0 autég we €xouoeg SeopeuTIkn dUvapn looduvapn pe
auti tou TtunikoU vopou, evw n Aloiknon tig AapBdvel ooBapd undéyn, dpwe ta napandvw
npokaAoUv tv evtunwon OTL NPOKELTAL Yla UNOXPEWTIKO VOPOAOYLaKS NponyoUpEvo, Xwpig
NOAAEG Popég va e€etddetal av npdypatt autd to nponyoUpevo PNopel va epappootel otn
OUYKekpIPévn nepintwon pe Bdon ta 1dlaitepa xapaktnplotikd tng’4,

A&ice1 ebw va tovioBei 6Tl €161ka n vopoAoyia tou XupPouliou tng Enkpateiag éxel onou-
daia oupPoAn otnv epnédwon tng apxng TG acPpdalelag dikaiou kal and pia AAAn ontkn:
Sdlapdppwoe 1otopikd, and to 1929, vopoAoylakoug kavéveg os nedia énou dev unnpxe Betd
dikato, pe ouvénela va egnAoutioBel pe e€alpetikd dnploupyikd tpdno n apxn NG VOPLPOTNTAg
katd tn &pdon tng Aloiknong’>. Ot vopoAoylakol kavoveg dianAdotnkav pe éunveucn and to
nvelpa tng kaBdAou évvopng ta&ng Kal TG apxéG tou PIAeAeUBepou-OnpoKpatikoU noArteu-
patog Kal yia auto dlakpivovtal yia Tov ouykepaopd duo ayabwv: tng npootaociag tou noAitn
and auBaipeaieg tng Aloiknong kat Tng e§unnpétnong tou dnpooiou ouppépovtog’®. Tétolol
kavoveg epgavidovtal 16iwg ota nedia tou dnpootolnaAAnAikold dikaiou, Twv CUAAOYIKWOV
opyavwv tng Aloiknong, tng dtokntikng dladikaaiag, eival e afloonpeiwto 6t 0 vopoBEétng
HETETPEYPE TOUG KavOveG autoUg oe Betd dikalo, dnwg otov Kwdika dnpoociwv unaAAnAwv
Kat otov kwoika dlolkntikng dtadikaaciag, evioxuoviag T NEPAITEPW TNV apxin TNG AoPAAELAG
Sikaiou.

2t npoopateg ano@doelg 800-802/2021 tng OAopéAeiag tou TuppouAiou tng Enkpateiag
10 Alkaotnplo petefale th vopoAoyia Tou o€ oxéon pe tnv aotikn euBuvn nou yevvdtal and
napdvopeg npdgelg N napaleigelg twv dikaotwv ot onoieg BAGntouv Tov NoAftn kat yevvouv
afiwon anolnpiwong. Eidikdtepa, evw pe tnv andé@aon tng OAopéAeiag tou ZuppouAiou tng
Enikpateiag 1501/2014 €ixe yivel 6ektd 6t n anolnpiwon tou noAitn and napdvopeg npagelg
N napaleiPelg Twv opydvwy g dikaotikng Asttoupyiag enPaidetal, 6nwg Kat yia ta dAAa
6pyava tng MNoArteiag, and to dpbpo 4 nap. 5 L., epappdletal &€ avaAoyika to apbpo 105

Xtk 4439/2012 «H pn emdexdpevn [...] applopntnoewg apxn, 6t n nayiwon g vopoAoyiag e€unnpetel tnv

ao@dAela dikaiou, nou anoteAel Baoikd okond tng Asitoupyiag tou ZupBouAiou tng Enkpateiag wg Avwrtdtou Al-
Kaotnpiou».

73

K. KakoUpng, «Alkalodotikn Asitoupyia-Sikalodotikd AsrtoUpynpar, og: Topo Tipntiké tou XupBouliou tng Enikpa-

teiag 1929-1979 I, Avt. N. XdkkouAag, 1979, oeA. 498-499.

74

K. ZtpatnAding, «H enikAnon tng vopoAoyiag oto Aloikntikd Aikalo Kat otn VOUIKA €MOTAPN YEVIKOTEPA», OE:

Tipntikd Tépo yia ta 50 xpévia twv Taktukwv Atolkntikwv Aikaotnpiwv, ABhva-Ogoocalovikn, 2015, ogA. 687-688.

75
76

E. ZnnAwwtdénoulog, Eyxeipidio Aloikntikou Aikaiou, T. 1, Nopikn BipAioBikn, 2010, oeA. 66.
I. Lakkdg, «H oupBoAn tng vopoAoyiag tou ZupBouAiou tng Enikpateiag €1 tnv diapdppwatv tou Betol Sikai-

0U», a€: Topo Tiuntiko tou XupBoudiou tng Enikpateiag 1929-1979 I, 6.n., 1979, oeA. 293 €n.
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EloNAK péxpig 6tou o vopoBétng Beonioel €181kég Slatdelg yia tnv eubuvn twv SIKACTIKWVY
Agrtoupywy, d16TL To Zuvtaypa Sev avexetal va pevouv {nployoveg npdagelg n napaleipelg
TwV opydvwy tng MoArteiag xwpig anodnpiwaon, otig wg dvw ano@doelg kpibnke 6tt to apbpo
105 E1oNAK 6ev pnopei va epappootel oUte kat’ avadoyia Kal eNopévwg PEXpL va pubpioel
T0 ¢htnpa o vopoBétng 6ev pnopei va {ntnBei and toug noAiteg anolnpiwon yia napavopeg
npAagelg N napaleiPelg twv dIKaotikwy opyavwy. To AIKAoTAPLo OTIG anoPAcELS AUTEG NEPLE-
Aae €161kn okéPn yla Tn PeTaotpo®n tng vopoAoyiag eni {ntnpdtwy eppnveiag kavévwy tou
Betikou Sikaiou kal 6€xBnke 6Tl anoteAei @avépevo oUpPUTO PE To O1kalodoTiKd £pYo Kal
avaykaio péoo yia tnv nepattépw eEEAIEN NG, Ta &€ dikaotnpla diabetouv tnv e€ouaia npog
npaypatonoinon tng. Katd ouvénela, n vopoAoylakn petactpon dev napaflédel TG anoppe-
ouogG and to Zuvtaypa kat tnv EXAA apxég tng aopdAetag dikaiou kat tng SikatoAoynpévng
gpniotoouvng — and TG onoieg AAAwote dev anoppéel dikaiwpa otn otabepdtnta NG Vopo-
Aoyiag’’, napd pévov edv autn napiotatal auBaipetn N navieAwg otepoupevn artioAoyiag’®.
E€aAAou, olppwva pe to AKaothnplo, ol wg Avw apxég, EpUNveudpeveg oe ouvouaopd pe
TNV apxn tng dikaing 6ikng nou katoxupwvetal oto apBpo 20 nap. 1 Z. kat oto apbpo 6 tng
EXAA, oubdAwe unoxpewvouv ta dikaotnpla o€ XPOoVIKN PETABEON TwWV EVVOUWY OUVENELWV
MOU CUVENAYETAL N VOHOAOYLAKN HETAOTPOPN Kal, EIOIKOTEPA, OTNV EPAPHOYN TWV KAVOVWV
Kal apxwv nou anoteAolV To aviKelpevd Tng oTIG EKKPEPEIG katd tn dnpoaieuon tng andéga-
oNG MoU TNV eNLPEPEL UNOBETEIG, EKTOG €AV N HETAOTPOPN agpopd a) o ¢nthpata napadektou
ToU aoknBévtog evdikou peoou’, B) oe dikalwpata, aflwoelg h eUAoyeG NPoodoKieg, oL onoieg
gpeidovral eni nayiwbeioag vopoAoyiag kat kaBiotavtat, yia tov Adyo autd, d&leg npootaaiag
napd t petaotpo®n nou cuvendyetal tnv ePe€ng PN avayvwplon toug. e kdbe, ndvtwg,
nepintwon, dev voeital dpeon e@appoyn kavéva anoteAouvtog NPoidv VOPOAOYIaKNG pPETa-
otpoPng katd napaPiaon tng apxng tng npoPAeyipdtntacs.

5. Ta dikaothpia ogpeidouv va AapBdvouv 16iaitepn npdvola yia v epnédwaon tg apxng tng
aopaleiag dikaiou, 16iwg oe {nthpata napadektou and ta onoia e€aptdtal av to diIkaotnplo
Ba €10€AB¢e1 o€ kpion ent Tou Baoipou Tou évdikou péoou n Bonbnpatog, 6nAadn av Ba epeu-
vAOEeL TNV oucia tg dlagopds kat Ba akupwoel h Ba anoppiyel. To upPouAlo tng Enikpa-
teiag oe nepintwoelg nou petafaAAel vopoAoyia oe oxéon pe {nthpata napadektol evoikwv
BonBnpdtwy, pe ouvénela €voika BonBnpata acknBévta napadektwq oUP@wVa HE Ta PEXPL
T61E Yevopeva dektd vopoAoylakwg va kaBiotavral ndn anapddekta, 6idel otoug dladikoug,
Kat enikAnon twv apxwv TG NPoOoTATEUOHEVNG EPNIOTOOUVNG Kal TNG anoteAeopatikdTnTtag
NG Nnapexopévng SIKaotikng npootaciag, th duvatdtnta va Bepaneloouv To oPeIAdPEVO otn
petaBoAn g vopoAoyiag anapddekto®'. Lto nAaiolo autd, éxel kplBel ot evoyel Tou 6Tl O
NEPLOPLOPOG TOU SIKALWPATOG TOU altouvog yia napoxn €volkng npoaotaciag, o onoiog avd-
YETAL OTNV TEKPNPiwaon Tou evwOpou oUpPEPOVTOC Tou, dev NPoEKUNTE Pe ocagnvela and Tig

77 EAAA tng 29.1.2019, Orlen Lietuva Ltd. katd NiBouaviag, 45849/13, ok. 80.

78 EAAA tng 22.5.2018, Juresa katd Kpoatiag, 24079/11, ok. 44, tng 30.10.2010, tng 12.1.2016, Borg katd MdA-
tag, 37537/13, ok. 111, S.S. Baliklicesme Beldesi Tarim Kalkinma Kooperatifi kat Aownol katd Toupkiag, 35703/05,
oK. 28.

79 ¥tE 3596/1971 OAop., 605/2008 OAop., 4304/2001, 1587/2007 7p. 1023/2009 7p., 1913/2010 7.,
2436/2012 7., 2131/2015 1898/2016 7p., 170/2017 7p. k.&. EAAA tng 26.5.2020, Gil Sanjuan katd lonaviag,
48297/15, ok. 36-44.

8 EAAA tng 26.5.2020, Gil Sanjuan katd lonaviag, tng 19.2.2013, Petko Petkov katd BouAyapiag, 2834/06 ok. 33,
g 7.7.2011, Serkov katd Oukpaviag, 39766/05, ok. 40.

81 ¥tE 3596/1971, 1439/2002, 1829/2002, 2475/2001, 4330/2001, 2056/2002, 3989/2005, 605/2008.
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datdgelg tou n.6. 18/1989, 6nwg éxouv epappooBel and to Alkaotnplo, To onoio éxel HexBel
o€ NapOPoLEG NEPINTWOELG NPOOPOANG Kavoviotikng npd&ng diagpopetikn BepeAiwon tou, n
andéppupn NG aitnong wg anapddekng, xwpig va xopnynbei atov artolvta n duvatdtnta Oe-
paneiag tng oxetikng éAAelPng, dev Ba ntav cupPath pe th didta&n tou dpbpou 20 nap. 1 X.82,
la tov Adyo autd, to Aikaotnplo anéxel and tn dlatinwon opLoTIKAG KPIoNnG, MPOKELPEVOU va
napaoxeBel otov artolvta n duvatdtnta va TEKUNPLWOEL VOUIHWG Kal ENapKwE To £VVOHO0 CUH-
@épov tou. Opwe, and th oTiypn Nou NAayLwveTal N HETAcTpon NG VORoAoyiag, o avtiotoixog
NEPLOPLIOPOG TOU SIKAIWHATOG TOU aItouvtog yla napoxn £volkng npootaaciag NpokUntel NAEov
Katd tpoéno oagn kat npoPAeyipo and tg dwataelg tou n.b. 18/1989, 6nwg eppnvelBnkav
OTIG anopAaocelg tou Alkaotnpiou Kal wg €k ToUtou n aitnon anoppintetal®’.

H 814pBpwon twv dikaotnpiwy, kal 16iwg Twv avwtdtwy, o€ TNpata NpokaAel navtwg npo-
BAnpata oto eviaio Tng eppnveiag katl epappoyng Sikovopikwv diatdfewy, pe SUopEeVeiG ouve-
neleg otnv acpdAela dikaiou Twv dladikwv. Mapddetypa anoteAei to apbpo 25 nap. 2 tou n.b.
18/1989, to onoio opilel 6T unopvhpata twv Sladikwv katatiBevral otn ypappateia €61 NAN-
PELG NPEPEG Nplv and th ouditnon tng undBeong oto akpoatnplo, o€ ouvduaopo pe to dpbpo
33 tou iblou n.b., To onoio opidel 6Tt n oughtnon yivetal anokAelotikd Baoel Twv dikoypdPpwv
Kal eyypaewv nou éxouv npooaxBel npoanodeiktikwg. Oplopéva Tunpata tou XupBouliou
g Enkpateiag epappdlouv notd ty wg dvw didta&n nepi unoBoAng tou unopvhpatog €€
NAAPELG NPEPEG NpLv and Tn SIkAoipo®t, vy AAAa beixvouv eAactikdtnta otnv Epappoyn tng.
Autn n eAaotikétnta kabiotatal ggpaving oe NnpdéaPatn napanspntikn anégpaon tou I Tun-
patog (XtE 575/2021), 1o onoio eni npoo@uyng tou apBpou 103 L. 6€xBnke katd nAsloynpia
o1, epbdoov e€etadetal n undBeon katd vépo kal ouaia, to Alkaotiplo unoxpeoutal va AdBet
undyn otoixeia kpiowa, Ta onoia £xouv NPOCKOULOTEL PE UNOPVNPA NPOAMNOSEIKTIKWG, NPV
dnAadn t oudhtnon tg undéBeong, katd to apBpo 33 tou n.6. 18/1989, avefaptntwg av ta
otoixela autd unoBAnBnkav pe unépvnpa to onoio dev NAnpoi toug 6poug tou apBpou 23 nap.
2 tou n.6. 18/1989, d16t1 bev katatéBnke £€L NANPELG NPEPES NPLV TN oudArTtnon. Luvenwg, katd
TNV dnoyn autn, Vopipws NpooKopiotnkayv To Npwtov evwniov tou Alkaotnpiou éyypaga pe
unopvnua Tng Nnpoo@edyoucag tnv nponyoUpevn cudhtnong tg npoopuyng. Katd tnv ano-
Yn g peloyngiag, Baoikd kavéva yla tv opydvwon tng SLOIKNTIKAG, 6Nwg Kat kaBe AAANG
6ikng, anoteAei n apxn tng Kat' avupwAia die€aywyng autng N tng ekatépwbev akpodoews
Twv dladikwy, n onoia anoppéetl and tn —BepeAwdn yia Thv opbn anovopn tou dikaiou— apxn
NG ooTNTag twv dtadikwv. ‘Ekppacn tng apxng autng anoteAouv petafl dAAwv ol diatdagelg
Twv apBpwv 25 nap. 1 kat 33 nap. 1 tou n.6 18/1989, ol onoieg enParAouv avtotoixwg
TNV unofoAn unopvnpdtwy and toug dtadikoug £EL NANPELG NPEPES NPty and tn oudAtnon Kat
™ die€aywyn tng oudhtnong anokAeloTika PBAoel Twv SIkoypapwy Kal Twv eyypapwy nou
éxouv npooaxBei npoanodelktikwg. Ot dlatdgelg autég, ot onoieg anofAénouv otnv anopuyn
awpvidlacpou téoo twv dladikwyv 6oo kal Tou Alkaotnpiou kal epappolovtal adlakpitwg ite
NPOKELTAL NEPl AKUPWTIKNG €ite Nepl ouolaoTIKAG dlaPopds, EpPNVEUBHEVEG UNO TO PWG TWV
AVWTEPW apXwV, EXoUV TNV évvola 0Tl anodeIKTIKA oTolxeia Ta onoia npookopidovtal anapa-
SEKTwG pe undpvnpa Tnv nponyoupevn npepa tng dikacipou dev yivovtal dektd.

8 ¥tk 2069/2016, 3705/2015, 2131/2015, OAop. 1619/2012, 2436/2012 7.

5 ytE 270/2020, 1898/2016 7p., 2067-2068/2016 7., 2333-2337/2016 7p., 170-171/2017 7., 1250-
1253/2018, 1356/2018 7p., 903/2019 7., 1675/2019 7.

84 YTE 1898/2016 7p., 2067-2068/2016 71, 2334-2337/2016 7., 170-171/2017 7., 2390/2017, 3067/2017,
1250/2018 7., 177/2020.
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Vi. AXDAANEIA AIKAIOY, KPATOXZ AIKAIOY KAl AHMOKPATIA
1. H opyavwpévn o€ kpdtog kowvwvia Eexwpilel and AAAeg pop@ég avBpwnivng évwong, petalu

aMowv, katd to 6t eival ekeivn nou e€ao@alilel pe tov nio anoteAeopatikd tpdno tnv opa-
Adtnta Kat tn Sidpkela tng Kowvwvikng oupBiwong. OpaAdtnta kat Sidpkela undpxouv pévov
otav ot dvBpwnol pnopouv va £xouv euniotoouvn o €vag otov dAAoy, touto b€ enttuyxdvetat
HE TN PUBUION TWV KOWWVIKWV Oxéoewv and kavoveg. PuBuion onpaivel emPoAn pubpod,
ATOL EVOG PETPOU MOU NEPLEXEL TO OTOIXEIO TNG TAKTIKA Kal opoldpoppa enavaiappavépevng
kivnong, nou emLwKeL Ox1 pOvo ol NPAEELS va eival opoldpopPeg kABe popd nou ot cUVONKEeG
ekONAWONG Toug eival dpoleg, aAAd kal 6Tl kavevag dev enttpenetal va unepPei to npokabo-
plopévo PETPO Kal va auBalpetnoel o Bépog twv unoAoinwve. To dikalo napouaidletal wg
oUvoAo Kavovwy Kal npagewy, Ntol kavovwy tebBelpévwy 61d npd&ewy, To onoio €xel NoAudL-
dotato kat noAUppono xapaktipa, Kabwg enixelpel va pubpioet tv «acuAAnntw¢ noAuntuxov
oUvBeolv tng avBpwnivng Kovwviag, kat én npog tnv apavidotws noAAanAnv aAAnAenevépyeiav
TWV OUOTATIKWV autig avBpwnwv kKal otdoewv autwv»8®. O1 kavoveg dikaiou ekpépovtal pe
TPONO YEVIKO Kal apnpnpévo, autn & n popen dev eival pla tuxaia yYAwoolkn entAoyn tou vo-
poB€tn, aAAd oupBadidel pe to Nnpwtapxikd aitnpa tng toonoAitelag petagl twv avBpwnwv?’.
Mepaltépw, ol kavédveg dikaiou unodnAwvouv £vvoleG oL onoieg tunonotolv Napactdoelg TNG
vénong, ivat 6nAadn npoidv vonukng agaipeong kat 6xt anAwg AUeong atodntnplakng avti-
AnPng®. Ot kavéveg dikalou unakoUouv o€ pia oplopévn SIKALKA TEXVIKA Nou eMSLWKEL va
npoodwael KAtdAANAN popen otnv UAN tou bikaiou, wote To bikalo va yivel anoteAeopati-
KOTEPO KATA TNV EPApUoyn, auti O€ N TEXVIKA avapEPETal oTov VOHOBETIKO Kat Tov SIKaviko
Adyo, aAAd kat otov enotnpoviké®. H vopoBetikn texvikn nepiAappavel ta ¢nthpata g ou-
oTNPAtikng katdta&ng g vopikng UANG, TNG ano@uyng avtvoplwy N KEVWV K.AM., v N Te-
XVIKN TNG SIKAOTIKNG andpaong ava@Eépetal otov TPOno €KPpaong TG VoHoBeTIKNG BouAnong
pe Bdon to oxnpa tou dikavikol ouAAoyiopou. OpBd éxel napatnpnBei dtL n vopikn yAwooa
o1aBétel npooAnntikdtnta nou Paivel népa and tg otabeponotnpEveG YAWOOIKEG XPNOELG TWV
EVVOLWV TNG, KaBwG eival avolxthn o€ VEEG YAWOOIKEG XPNOELS, Kal NopwdNg, wG NpooPepdpeVn
0€ EUNAOUTIONG TNG PE VEEG Kal NPWTOTUNEG VONUATIKEG ANOXPWOELG JE ouvénela va divel veo
QWG 0To PUBUIOTIKG vonpa Twv Slatdiewv Kal twv apxwv tou dikaiou, akdpa kat av n yAwo-
OlKN Toug ekPopd dev éxel tpononotnBei vopoBeTIKG®™.

Ta avwtépw otoixeia ouykpotouv to Kpdtog Aikaiou, To NepLEXEPEVO TOU ONOIOU £XEL AMOKTNOEL
OTNV 1OToPIKN dladpopn véa xapaktnplotikd, kabBwg dev dlaBétel pévov Tunikn-d1adikaotikn
popn, 65nAadn autoneploptopd NG kpatikng e€ouaciag and vépoug nou Beonilel to kovoBouAlo
Kal napoxn évvoung npootaciag ota dtopa nou Biyovtal and npd&elg kat napaleiyelg opydvwy
TOU KpAtoug h 1diwtwy, aAAd npooAapPdavel kal ouclaoTiKA Pop@n nou Teivel va dnploupynoel
pla no bikain MoArteia nou diaopaAilel ouaiaotikd dikain petaxeipion tou atépou®' . ’Etot, oko-
nog tou Kpdtoug Alkaiou yivetal n ouolaotikn vopidtnta nou dev neplopidetal va ouppuvel
HE TO Ypdppa Tou vopou, aAAd emblwkel va avtanokpivetal pe to nvelpa tou Sikaiou, dnwg

M. ZoUpAag, Justi atque injusti scientia. Mia eloaywyn otnv entotipn tou dikaiou, Avt. N. ZadkkouAag, 1995, 29 en.

K. I. Aeonoténoulog, MeAetipata @idooopiag tou Aikaiou, NManadnong, 2004, oeA. 39.

K. Zrapdatng/A. Takng, Eiloaywyn otnv eniotAipn tou Aikalou, ZakkouAag, 2018, ogA. 25.

K. Xtapdtng, MeBodoAoyia tou Aikaiou, Xakkoulag, 2019, oeA. 58.

M. Kapdong, Aikato kat AioBntikn, Avt. N. LdkkouAag, 2004, ogA. 76+ U. Neumann, Oswplia VopIKAG enixelpnuato-

Aoyiag, emp. -ptep. A. Kiounng/T. TpiavtaguAiou, M.N. ZdkkouAag, 1996, geA. 36 «n.
% K. Ztapdtng, ZxoAiaoudg dikaotikng anépaong, ZakkouAag, 2009, oeA. 7.
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MIXAAHZ N. TTIKPAMENOX

auté avaduetal and tnv évvopn ta&n plag dnpokpatikng MoAwteiag. Auth n e€€AIEN odnyei otov
TOVIOPO TNG NOAITIKNG NAgupdag tou Kpdtoug Aikaiou, kaBwg ol npolnoBéaelg tng NnoArtikng on-
pokpatiag e€aopaiidovral and tv Unapén tou Kpdrtoug Aikaiou kal n adiatdpaktn Asirtoupyia
Tou Kpdtoug Aikaiou BepeAiwvel Tnv npaypatonoinon tg NoAltiking dnpokpatiag®.

Ouolaotikn ékppaacn tng apxng tou Kpdtoug Aikaiou anoteAei n apxn tng aocpdAslag dikaiou,
n onola Acttoupyel katd tpono e€loopponntikd Kal ekteivetal otn dpdon dAwv Twv opydvwv
Tou Kpdtoug. ‘Etol, 6ev epnodilel pev tov vopobetn va petappubpidel toug kavéveg Sikaiou,
avdéAoya pe Tig avaykeg Tou KowvwvikoU ouvoAou eni tn Bdoel twv ouyxpovwy eEeAIEewy, OpwG
enBarAel npoPAeyipdtnta kat capnvela twv dlatdEewv kabwg kat anopuyn aipvidlacpou
TwV NoArtwyv o€ kpiolpa nedia tng Spdong tou, Waote va NPootateveTal N EUNIOTOoUVN TOU atd-
Hou Kal TnG Kowvwviag otnv MoAwteia®®. 'Etol, val pev n aopdAeia dikaiou dev pnopel va napa-
AUoEL Tn vopoBeTikn dpdon, OpwG N oTaBepOTNTa TWV VOUIKWY KATAoTAoEwV anoteAel kpion
napdpetpo nou npénel va AapPdvetal ocofapd undyn and tov vopoBEtn katd tnv eloaywyn
veéwv puBpioswv®. Mepaitepw, N aopdAcia dikaiou, und tnv €16ikdtepn popPn NG SikatoAo-
YNHEVNG epniotoolvng tou noAftn, exel dlaitepn onpaocia oto nedio tng Slokntikng dpaong
Kal ouvoéetal atevd pe Tn XpnoTh Kat eupuBun dloiknon, n onoia éx1 pévo dev ouykpoUetal pe
TNV apxn g vopipdtntag, aAAd avtibétwg unayopedetal and tnv avaykn ouolaotikd dikaing
petaxeiplong twv noArtwv®. TéAog, n aopdlela dikaiou aneuBuivetal kal otov dikaotn, To
€pyo Tou onoiou apxidel pe TNV eloaywyn evwnidv Ttou Piag atopikd npoodloplopévng BLOTIKNG
ox€ong w¢ NPog tnv onoia to éva and ta pépn ¢ntel Tnv napoxn évvopng npootaoiag. ‘Etot, o
S1kaotng kaAeital va kaAuyel tv andéotacn Petafl g atopikng NEPINTwong nou éxel axBei
npog Kpion Kat evog and toug 1oxuovieg otnv £vvopn Téén kavoveg dikaiou nou kaAUntel tv
ev Adyw nepintwon®®. H eUpeon tou epappootéou kavéva dikaiou e€aptdral and ta npdypa-
Ta ta onoia eival kplowa kat’ avapopd npog oplopévo kavova?’. Eival npo@avég 6t o artwv
Sikaotikn npootaoia, eNkaAoUPEVOG NPAYHATIKA NEPLOTATIKA MOU UNNXBnoav OTov CUYKEKPL-
pévo kavéva Oikaiou, o onoiog eppnveUBnKe kal epappdOTNKeE KAtd oplopévo Tpéno and tn
vopoAoyia, avapével and tov dikaotn va enavaAdpfel tnv e€axBeioa kpion katd tn diatvnwon
Tou OikavikoU tou ouAAoylopou kal va kataAngel oto (610 diataktikd. H npoodokia autn tou
artovvtog SIkaotikn npootacia @aivetal va eivatl katapxnv eUAoyn, dev pnopei dpwg va odn-
yhoel o€ akivnoia t dikalodotikn kpion, dedopevou 0Tl 0 dikaotng oPeiAel va napakoAouBei
TIG KOWWVIKEG Kal OIKOVOUIKEG €EEAIEEIG Kal va petaBdAet tnv Kpion Tou Katd thv eppnveia
Kal epappoyn twv kavovwy dikaiou eni atopikng Blotikng oxéong, étav dianiotwvel 6t n nén
dlanAacBeioa vopoAoyia dev avtanokpivetal ota oUyxpova dedopéva. d
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NEPINAHWH

Aképn kal onpepa, xpovia Petd tnv katdpynon twv capital
controls nou enPAnBnkav tov lovvio tou 2015 Adyw tou aip-
vidlaotikou dnpoyngiopatog yia to Grexit, n EAAGda napapé-
VEL onpeio avapopdg wg PeAETN NepinTwong Twv NPOKANCEwWV
nou avupetwnilel pla ouvtaypatikn tdén avupétwnn pe pa
o€ela okovopikn kpion nou akoAouBeital and tnv apydouptn
peTdBaon o€ pia véa enoxn olkovopikng dlakuBEpvnong. H ep-
yaoia eotdlel o€ pia and tig Bacikeég ENNTWOELG TNG KPiong: ot
OlKaoTéG €xouv Yivel Baoikol naikteg otnv OIKOVOUIKA Slaku-
Bépvnon péow tng doknong dikaotikoU €A€yxou TNG ouviay-
patikdtntag. O véog poAog Tou €0vIKoU SIKaoTh wg KEVIPIKOU
napdyovia otnv olkovopikn SlakuBépvnon anoteAei e€eAlo-
OOPEVO PaIVOHEVO NOU PNopei va £xel MOAAANAEG ENMTWOEL.
Tpogodotoupevn and tnv olKoVOUIKN Kpion, auth n avtidépaon
Bétel ¢nthpata népa and tnv napépBacn tou dIKAoTIKOU Ow-
HOTOG OTN «HEYAAN MOALTIKA», oTov noAueninedo ouvtayparti-
OpO Kat otov unepeBvikd Sikaotikd diaAoyo.

ABSTRACT

Even now, years after the abolishment of capital controls
introduced on June 2015 due to the snap Grexit referendum,
Greece remains a case study of the challenges encountered
by a constitutional order faced by an acute financial crisis
followed by a prolonged transition to the new era of eco-
nomic governance. The paper focuses on one of the basic re-
percussions of the crisis: judges have become key players in
economic governance through the exercise of constitutional
review. The domestic judge as a key player in economic gov-
ernance is a novel phenomenon that can have multiple reper-
cussions. Triggered by the financial crisis, this development
poses issues beyond the interference of the judiciary in me-
ga politics, multi-layered constitutionalism and trans-judicial
dialogue.
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This paper shall begin with an introduction to the financial crisis context and the structural
reforms it triggered and it shall then attempt to address the constitutional aspects of the
Greek experience. To do so the paper shall focus on one of the basic repercussions of the
crisis: judges have become key players in economic governance through the exercise of con-
stitutional review.

The domestic judge as a key player in economic governance is a novel phenomenon that
can have multiple repercussions. Triggered by the financial crisis, this development poses
issues beyond the interference of the judiciary in mega politics, multi-layered constitutio-
nalism and trans-judicial dialogue. Crises create interconnectedness. This became apparent
throughout the financial crisis and it is currently being repeated as the corona crisis unfolds.
Judicial identity, that is, the distinct collective identity of the judiciary, which is part of the
overall constitutional identity in a legal order, matters as it determines the nuances of judicial
attitude and case-law.

Recent examples are illuminating. Already the German Constitutional Court infamous Weiss
judgement shows the potential far-reaching consequences when judges make a conscious
choice to become key players in economic governance. Beyond the obvious problems with EU
integration, disquieting questions emerge regarding the way in which the osmosis of shared
yet differentiated principles take place. Proportionality has become an international language
and international courts slowly forge versions of it as the common denominator of the different
ways in which it is applied in different constitutional cultures. Can one court claim that it pos-
sesses the orthodox version of proportionality against which all other versions are evaluated?
The stakes become even higher when the domestic judiciary that becomes an international
actor is a captured one. When the parameter of constitutional backslide enters the equation,
which is the case in the recent ruling issued by Poland’s Constitutional Tribunal, the question
of how the rules of the game apply to such players emerges. Observing the phases the Greek
judiciary went through, allows understanding the dilemmas and judicial attitudes underlying
the transnational impact of domestic case law and the external stimuli that cause it.

I. THE CONTEXT: THE GREEK ECONOMY AND STRUCTURAL REFORMS

By the end of 2009, the Greek economy had faced the highest budget deficit and govern-
ment debt-to-GDP ratio in the EU. In 2018 Greece’s a government debt was equivalent to
181.10 percent of the country’s Gross Domestic Product. Government Debt to GDP in Greece
averaged 101.46 percent from 1980 until 2018, reaching an all-time high of 181.10 percent
in 2018 and a record low of 22.60 percent in 1980'. To sum up, Greece’s government debt
level as a share of GDP at 180 percent of GDP is still among the highest in the world and
expected to decline to about 125 percent of GDP by the mid-2030s as the economy builds up.
A sustained effort to regain fiscal credibility, away from the public deficit trend of the past,
ultimately began to pay off: between 2009 and 2017, the primary fiscal balance improved
by more than 14 per cent of GDP, despite the depression. The primary fiscal surplus (that is,
before interest) was 3.8 per cent of gross domestic product in 2016 (up from 0.8 percent in
2015), and around 4 percent in 2017 and 2018. These surpluses are far larger than those of
other crisis-hit Eurozone countries.

When the crisis erupted Greece entered an eight-year EU-IMF supervision. Three bailouts

' https://tradingeconomics.com/greece/government-debt-to-gdp, accessed on March 3, 2020.
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followed the first IMF involvement. In 2009, the IMF involvement appeared as the only alter-
native. The Eurozone lacked the expertise and mechanisms to face the problem: Article 125 of
the EU’s Treaties explicitly ruled out bailouts for Eurozone members. This changed eventually,
as Eurozone leaders worked hard to establish such mechanisms, eventually leading to the
creation of the European Stability Mechanism (ESM) in September 20122

The impact of these developments at the national level was the birth of a new form of “fis-
cal constitutionalism”, that is, the imposition of supranational or constitutional constraints on
the exercise of fiscal policy®. In Greece, fiscal constitutionalism developed through the chan-
nels of informal constitutional change. During the years of acute crisis no revision process was
initiated and the Constitution of Greece was formally revised in 2019. It is noteworthy that
the constitutionalization of the balanced-budget rule triggered debate was never enshrined
throughout the crisis®. The consensus required for amending the Greek Constitution is high,
which renders the adoption of such a rule difficult. The enshrinement of the balanced-budget
clause in other jurisdictions shows how the immense symbolic power of the constitution can
be used to respond to the financial crisis. Setting aside the discussion on the content and
practicability of the enshrinement of such clauses, their very adoption is an example of con-
stitutional adaptation at the face of the crisis>.

A clear symptom of the phenomenon of fiscal constitutionalism, with a push from the
European Commission, the IMF and the OCD®, was the establishment of the Parliament’s
State Budget Office and the Hellenic Fiscal Council’. The Parliament’s State Budget Office
(hereinafter called “Office”) was established by the Hellenic Parliament’s article 36A of the
Parliament’s Standing Orders. The Office works according to its own Special Regulation for
its internal organization and operation. The Office is Parliament’s internal unit in the level of
Directorate, situated in the premises of the Parliament and affiliated directly to the Speaker
of the Parliament.

The Office is responsible for the collection of information and the monitoring of the imple-
mentation of the State Budget, the support of the work of the Special Standing Committee on
the Financial Statement and the General Balance Sheet and the implementation of the State
Budget, as well as of the Standing Committee of Economic Affairs, by providing all necessary

2 See http://www.ekathimerini.com/231899/opinion/ekathimerini/comment/the-limitations-of-imf-involvement,
accessed on March 3, 2020.

3 A.Vlahogiannis, “The end of fiscal innocence: Judicial review and fiscal policy within the new European eco-
nomic governance” [in Greek], The Constitution (To Syntagma), 1/2019, pp. 43-71, A. Vlachogiannis, “From sub-
mission to reaction: The Greek Courts stand on the financial crisis” in Z. Szente/F. Gardos-Orosz, New Challenges
to Constitutional Adjudication in Europe. A Comparative Perspective (Routledge 2018), pp. 72-83. See also K. Tuori,
“The European Financial Crisis - Constitutional Aspects and Implications”, EUl Working Papers, LAW 2012/28,
http://cadmus.eui.eu/bitstream/handle/ 1814/24301/LAW_2012_28 Tuori.pdf, accessed on March 3, 2020

4 See T. Ginsburg, “Balanced Budget Provisions in Constitutions” in T. Ginsburg/M. Rosen/G. Vanberg (eds.)
Liberal Constitutionalism in Times of Crisis (Cambridge University Press 2019), M. Gulati/G. Vanberg, “Financial
Crises and Constitutional Compromise” in T. Ginsburg/M. Rosen/G. Vanberg, Liberal Constitutionalism in Times of
Crisis (CUP 2019).

> R. Robledo, “The Spanish Constitution in the Turmoil of the Global financial Crisis” in X. Contiades (ed.), Con-
stitutions in the Global Financial Crisis: A Comparative Analysis (Ashgate 2013), p. 131.

& https://www.oecd.org/gov/budgeting/48141323.pdf. accessed on March 3, 2020.

7 On the impact of the crisis on national parliaments see C. Fasone, “Taking Budgetary Powers Away from
National Parliaments? On Parliamentary Prerogatives in the Eurozone Crisis” (2015) EUI Department of Law
Research Paper No. 2015/37.
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information and data. The Office prepares and submits to these Committees reports on the
compliance with the budget targets set out in medium-term fiscal strategy, on the assump-
tions underlying the macroeconomic estimations and budgetary forecasts, according to the
principles and procedures of the law 3871/2010 on the “Financial management and respon-
sibility”, as well as other reports requested by the Speaker of the Parliament or the Chairmen
of the aforementioned committees®.

The Hellenic Fiscal Council replaced the Parliamentary Budget Office as the official IFC in
2015. The Council is an Independent Administrative Authority established by Law 4270/2014.
It commenced its workings following the appointment of the first Board of Directors in No-
vember 2015. All entities in the public sector are obliged to provide information as requested
and to assist the Hellenic Fiscal Council and its employees in the execution of their duties.
The Hellenic Fiscal Council reports to the Greek Parliament when requested or when required
before a Parliamentary Committee and submits to Parliament within six months after the end
of each financial year an annual report of activities along with the Council’s audited financial
statements®. The establishment of the Hellenic Fiscal Council through new legislation, follow-
ing the European institutional framework, is a fundamental structural reform.

Il. THE CONSTITUTIONAL JURISPRUDENCE: THE JUDGE, BUDGETARY
CONSTRAINTS AND FINANCIAL LAWS

By doing their jobs, that is, exercising constitutional review in domestic courts as part of the
checks and balances system in liberal democracies, judges witnessed themselves becoming
international players in a multi-player game. The classic image of judicialization of mega-pol-
itics, that is, “matters of outright and utmost political significance that often define and divide
whole polities™, transformed into the judicialization of transnational economic governance.
This went beyond the pattern of dialogical exchange between domestic and international
Courts, as judicial decisions had the potentiality of impacting indirectly international agree-
ments between lenders and deptors'?. Self-restraint acquired new meaning in the financial cri-
sis jurisprudence. In the Greek context, constitutionality review is diffused and fiscal measures
were challenged both as part of strategic litigation and by individuals claiming their rights'>.

The crisis jurisprudence in Greece can be roughly divided into three phases: entering the
role, normalization (coming to terms with the task), and maturity.

To understand the Greek paradigm, it is important to know that the Constitution provides
for a decentralized system of judicial review of the constitutionality of laws (Art 93 para 4

8  The legal Framework of the Office is delineated in the Government Gazette, Law 3871/ 2010.

°  https://www.hfisc.gr/en/legislation, accessed on March 3, 2020.

19 See Ch. Triantopoulos/A. Chymis, “Fiscal Council and Pre-election Platforms Evaluation: A Scenario for
Greece” (2017), 5(3) Management Studies, pp. 153-169 https://www.davidpublisher.org/Public/uploads/Contri-
bute/58df1088721af.pdf, accessed on January 26, 2020.

" See R. Hirschl, “The Judicialization of Mega-Politics and the Rise of Political Courts” (2008) 11 Annual Review
of Political Science, p. 93.

12 See S. Saurugger/C. Fontan, “Courts as political actors: Resistance to the EU’s new economic governance
mechanisms at the domestic level”, https://halshs.archives-ouvertes.fr/halshs-01628964/document, accessed on
March 3, 2020.

> On the Greek system of constitutional review, see X. Contiades/A. Fotiadou, “The Hellenic Republic” in L. F.M.
Besselink/P.PT. Bovend'Eert/H. Broeksteeg/R. de Lange/W. Voermans (eds), Constitutional Law of the EU Member
States (Kluwer Law International 2014), pp. 703-772.
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Gr Const) concentrated in practice to a great extent through jurisdictional mechanisms to
the three supreme courts (Court of Cassation, Supreme Administrative Court, Chamber of
Accounts). The “financial crisis case law”, triggered by challenges against austerity measures,
was thus channeled through ex post review in the context of specific cases.

In the context of the new forms of economic governance the dilemma’s faced by the judge
became more complex'. Part of the phenomenon is a new form of transjudicial communi-
cation: during the crisis, constitutional courts and supreme courts were faced with identical
problems. Judgements had to be delivered under the spotlight of vast media coverage and the
potential backlash of their rulings'®>. News about seminal decisions, either upholding austerity
measures or invalidating them, travel fast from one legal order to the other covered by the
media and by academic commentary. These channels of communication allow the transjudi-
cial exchange of ideas on the basis of a sui generis comparability created by the crisis itself.
This dialogical communication allows the judiciary to understand the stakes of being a player
in economic and fiscal governance'®.

1. Phase I: The Judiciary enters the role

During the first phase, following the outbreak of the financial crisis, the constitutionality of
international loan agreements was challenged and judges were also asked to rule on the con-
stitutionality of austerity measures. At this point, the judiciary — being reluctant to interfere
in major political and economic decision-making — demonstrated considerable self-restraint.
Decisions were carefully written to ensure that loan agreements were not put at risk. Judges
made clear that it was the job of elected representatives to take fundamental decisions on
how to respond to the crisis. Decision 668/2012 of the Council of the State (i.e. the Supreme
Administrative Court), which upheld the constitutionality of the first Memorandum of Under-
standing (2010), epitomises that tendency'’. The Private Sector Involvement (PSI) decisions
are also a good example of the first judicial responses to the hybrid fiscal-constitutional ques-
tions posed by the crisis.

A. The “Memorandum Decision” (668/2012 Council of the State)

The Council of State ruled that the first Memorandum was not an international treaty, but a
political program that resulted from the co-operation between the Greek government and the
Troika, setting targets to be achieved and policies to be implemented'®. The Court ruled that

4 On the task of the judiciary from the judge’s perspective see see P. Pikrammenos, “Public law in extraordinary
circumstances within the context of the action for annulment process” (in Greek) (2012) 2 Theory and Practice
of Administrative Law, pp. 97-100, S. Rizos, “The Council of State between the constitutional model of Welfare
State and the political objection ‘you cannot take from the one that does not have™ (in Greek) (2015) 4 Theory
and Practice of Administrative Law, pp. 289-293.

5 On the character of the judge see N. Garupa/T. Ginsburg, Judicial Reputation: A Comparative Theory (University
of Chicago Press 2015).

6 See X. Contiades/A. Fotiadou, “The Crisis Jurisprudence. A transjudicial Dialogue” (2017) IX Annuaire Interna-
tional Des Droits De L'Homme, pp. 359-367.

7" To explore whether judicial self-restraint during crises is the expression of strong rather than weak courts
see M. Gulati/G. Vanberg, “Financial Crises and Constitutional Compromise” (n 4).

18 X. Contiades/I. Tassopoulos, “The Impact of the Financial Crisis on the Greek Constitution” in X. Contiades
(ed), Constitutions in the Global Financial Crisis (n 1) 195. See also A.l. Marketou/M. Dekastros, Report on Greece
in Constitutional Change through Euro Crisis Law (Eurocrisislaw.eui.eu, 16 January 2014) http://eurocrisislaw.edui.
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Article 28 of the Constitution, which regulates the transfer of sovereignty and competences
following an international Treaty, was therefore not applicable. The Court indicated that it
would decide on the constitutionality of specific measures taken toward implementation of
the Memorandum upon enactment and reviewed the specific measures brought before it, that
is the cut of salaries and allowances for employees in the public sector and the wider public
sector and retirement benefits.

According to the Court, measures taken in implementation of the first MoU were not dis-
proportional and did not violate the core content of the right to social security, legal certainty
and Art.1 of the First Protocol to the ECHR. The Court held that the unexpected emergen-
cy, during which the measures were enacted, absolved the lawmaker from the obligation to
conduct economic studies of their overall consequences and stressed that cuts were part of
a broader program of fiscal adjustment and promotion of structural reforms of the Greek
economy.

In short, the Court showed deference to elected officials in its decision'. Ruling differently
would have signalled a remarkable departure from the Court’s previous profile: with the ex-
ception of vigorous review in environmental cases, the Council of State had never been an
activist court.

B. The PSI decisions

Decisions 1116/2014 and 1117/2014 of the Greek Council of State (plenary session) ruled
that the legal framework for the implementation of the so-called “PSI” (“Private Sector In-
volvement”), that is, the participation of private creditors in the writing-down of sovereign
debt through the exchange of Greek sovereign bonds with new ones of significantly lower val-
ue, does not violate the Greek Constitution nor the European Convention of Human Rights?°.

The Court ruled, by a majority vote, that the right to the protection of property and, in par-
ticular, expropriation under Article 17 of the Greek Constitution was not violated. According to
the Court, the limitation of the right to property and of the right to enjoyment of possessions
was provided for by law, served an overriding public interest and did not go beyond what was
necessary. The Court also ruled that the legitimate expectations and legal certainty of the
applicants were not breached in view of the fiscal situation of the Hellenic Republic, which
could lead to a credit event and bankruptcy, on one hand, and to the fluctuation of Greek gov-
ernment bonds in the secondary market at very low levels, on the other.

The Court also ruled that the relevant national legislation safeguarded the applicants’ pro-
cedural rights?'. According to the Court, in case serious reasons of public interest exist, the
restriction of individual rights is permitted if under the specific circumstances it is found nec-
essary and appropriate for serving of the public interest, and thus does not violate the princi-
ple of proportionality. Finally, according to the Court, under these conditions, the reduction of

eu/greece/, accessed on March 3, 2020.

9 E. Venizélos, “Crise grecque et zone euro” (2017) 159 Le Commentaire; P. Lazaratos, “Budgetary interest and
state of emergency law” (in Greek) (2013) 8-9 Theory and Practice of Administrative Law, pp. 686-692.

20 See A. Mitsou, “Council of State rules on the legality of the Greek ‘PSI’ in the writing-down of sovereign debt”,
http://mitsou.gr/council-of-state-rules-on-the-legality-of-the-greek-psi-in-the-writing-down-of-sovereign-debt/
accessed on September 9, 2019.

21 E. Venizelos, “The influence of the 2012 restructuring of the Greek public debt on the economic governance
of the Eurozone and on public debt law” (in file with author).

IANOYAPIOZ-MAPTIOX 2022 H



http://eurocrisislaw.eui.eu/greece/
http://mitsou.gr/council-of-state-rules-on-the-legality-of-the-greek-psi-in-the-writing-down-of-sovereign-debt/

FACING THE FINANCIAL CRISIS: THE GREEK CONSTITUTIONAL EXPERIENCE

the property value does not constitute a breach of Art.1 of the First Additional Protocol ECHR,
which enshrines the principle of a fair balance between the general interest of the whole and
the protection of the fundamental rights of the individual®?.

It must be noted that the issue was brought before ECtHR, which also followed a similar
rationale?®. According to the ECtHR the participation in bond trading was not voluntary
for minority bearers, but mandatory. However, it was provided for by law, it served public
interest and was not disproportionate, and thus there was no violation of Article 1 of the First
Additional Protocol.

2. Phase ll: The judge comes to terms with the task at the hand (2013-2016)

The second phase began when it became clear that the financial crisis was not merely an
event, but a transition. Austerity measures would be challenged constantly, and the judiciary
had to decide on the constitutionality of such measures. The courts began to play an impor-
tant role in tackling the crisis, and much of this “crisis” jurisprudence became a distinct fea-
ture of the constitutional response to the financial crisis. The fact that the Council of State
explored the possibility of a more activist role became apparent in Decision No 1972/2012,
which held that cutting of electricity to individuals who did not pay “Special Property Contri-
bution” constituted a violation of the right to property. In Decision No 3354/2013, the Council
of State held that the suspension of civil servants, if not decided in accordance with objective
criteria, is an unconstitutional infringement on the principle of equality. In a judgement issued
in May 2014%,the Council of State ruled that privatization of water in Athens was a violation
of the constitutional right to health®>.

A crucial bulk of jurisprudence dealt with pension and salary cuts. Such cases were particu-
larly sensitive, triggering on one hand backlash, while also being subjected to severe scholarly
criticism as overly activist. In its case, law with regard to public servants subject to ‘special
wage regimes’, including judges, diplomats, army and police personnel, university professors
and teaching personnel of universities the Court argued that the legislator should take into
consideration the circumstances that justify categorization into a special payroll, and should
not treat all categories alike without considering the special features of each. In Decision
2192/2014 the Court stressed that the discretion of the legislator to cut wages is limited by
the principles of proportionality, equality in contributing to public expenditures, and respect
for human dignity. In such decisions, the judiciary was faced with the question of who shall
bear the burden of the austerity measures induced by the crisis®.

22 http://mitsou.gr/council-of-state-rules-on-the-legality-of-the-greek-psi-in-the-writing-down-of-sovereign-
debt/, accessed on March 3, 2020.

3 ECtHR, 21 July 2016, Mamatas and Others v. Greece, final 30.1.2017.

24 Decision 1906/2014.

% The Council reversed the transfer of a controlling stake in the company from the State to the Hellenic Re-
public Asset Development Fund. According to the ruling, transferring water utilities from a state company to a
private one, which does not operate on a non-profit basis, renders the continuation of accessible, high quality
water service too uncertain. See X. Contiades/A. Fotiadou, “On Resilience of Constitutions. What Makes Consti-
tutions Resistant to External Shocks?” (2015) 9 Vienna Journal on International Constitutional Law.

26 X. Contiades/A. Fotiadou, “Constitutional resilience and constitutional failure in the face of crisis: the Greek
case” in T. Ginsburg/M. Rosen/G. Vanberg (eds.), Liberal Constitutionalism in Times of Crisis, (Cambridge University
Press 2019); X. Contiades/A. Fotiadou, “Socio-economic rights, economic crisis and legal doctrine: A reply” (2014)
3 International Journal of Constitutional Law, pp. 740-746.
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The issue of distributing the burden of the crisis is an important element for understanding
the new challenges faced by the judiciary due to the financial crisis. This new type of distri-
butional issues, that is, decision making with regard to wages and cuts, that affect different
professions and part of the population, was part of the crisis being normalized. The judiciary
undertaking this distributional role became a key player in economic matters with overreach-
ing influence. In that context the notion of the common good and its relation with the pecuni-
ary interest of the State had to be succinctly defined.

In Decisions No 2287-2290/2015, the Council of State ruled that pension cuts introduced
through laws implementing the second Memorandum?’ (2012) violated the fundamental right
to social security. The Court decided that the Constitution requires systematic analysis of
the economic and social impact of cuts in supplementary pensions. As a result, the measures
were found unconstitutional because such analysis had not been conducted in advance. These
decisions are characteristic of the turn toward judicial activism. The Court ruled that in the
absence of imminent threat of financial collapse, the pecuniary interest of the State is not the
same as the general interest, that is the common good. This distinction, which appears often
in the Court’s crisis jurisprudence, holds that while the financial sustainability of the State can
coincide with the common good during moments of acute crisis, the two concepts are distinct.

The Council of State also had to find a way to abide by the rationale of the European Court
of Human Rights (ECtHR) in Meidanis v. Greece (2008), a Judgement where the ECtHR had ruled
that the different default interest rate applicable to public law legal entities and to individuals
infringed on the applicant’s right to the peaceful enjoyment of his possessions, enshrined in
Article 1 of the First Protocol ECHR. According to the Court, ‘the mere financial interest of a
public corporation could not be considered as a public or general interest and could not justify
the violation of a creditor’s right to the peaceful enjoyment of his possessions caused by the
impugned legislation’. The Council of State had to put forth a rationale that would convince
why financial interests could under specific circumstances fall within the notion of the gener-
al interest. It thus ruled that although mere financial interests do not qualify as the ‘general
interest’, in extreme circumstances, where the danger of the state defaulting is imminent,
financial interests may be considered as the general interest. In that sense the limitation of
constitutional rights to serve financial interest can be justifiable?®.

At this phase the Court’s developed the principles of proportionality and equality in novel
directions. A particular characteristic of this trend is the elaboration of necessity as part of
the dialogue between lawmaker and judge. The necessity tier of proportionality acquired a
life of its own, becoming one of the most basic tools for evaluating impugned measures. This
new development links proportionality with the “time factor”, that is, (a) the urgency of most
measures, which left the lawmaker with limited time to consider their impact and even less
time for deliberation in Parliament and (b) the duration of acute emergency: determining how
long can a fiscal emergency last becomes an important factor.

During the second phase of the crisis jurisprudence, the Council of the State started to
demand that the legislator pays due attention to the proportionality dictate of looking for

27 http://ec.europa.eu/economy_finance/publications/occasional_paper/2012/pdf/ocp94_en.pdf accessed on
September 10, 2019.

2 ]t must be noted that the ECtHR in “Koufaki and ADEDY (Supreme Administration of Greek Civil Servants
Trade Unions) v. Greece” ruled that the reductions in salaries and pensions (made according to the first Memo-
randum) are not in violation of the ECHR and are not disproportionate to the objective of handling acute fiscal
crisis and the public financial reform in a way that will ensure the future. Koufaki loanna and ADEDY v Greece
[2013] No. 57665 & 57657/2012.
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alternatives that burden rights less. Courts demanded proof that the lawmaker had carefully
considered alternative measures and their potential impact. This rendered the second tier of
proportionality a much more rigorous test, which created a specific obligation for the lawmak-
er to justify the choice of measures.

Nonetheless, there may be pitfalls in decisions that repeatedly use the lack of detailed
studies accompanying every piece of legislation. This potentiality of the necessity test could
transform into the rule that austerity legislation could be constitutionally permissible, pro-
vided such legislation included a detailed study of its impact, including actuarial calculations.
Becoming rule-like, this prerequisite could develop into a disguise for closet judicial activism.
It became apparent that it is important for rulings to include detailed and particularized use
of proportionality, leading to narrow judgements. This introduced the third phase of the crisis
jurisprudence.

3. Phase lll: Maturity (2016-today)

Ad hoc judgements, in the context of the financial crisis, can function as constraining rather
than enhancing judicial discretion. This is the case because proportionality allowed the judi-
ciary to exercise self-restraint by avoiding adoption of a predetermined stance in favour or
against austerity measures. It became apparent that this can be achieved through narrow,
ad hoc holdings. This narrowness constitutes self-restraint, since the creation of rules in the
context of a crisis would tie the hands of the lawmaker. Through the use of proportionality
to deliver narrow judgements, judges choose to partner with the lawmaker in a dialogue, but
refuse to be the ultimate decision-maker?°.

The stakes at this phase have to do with decisions pending before the Council of State and
other Courts with regard to salary and pension cuts, as well as to the issue of retroactivity.
Underlying is an important question with regard to the extent to which the judiciary should
intervene in the state budgetary policy. As Greece is still facing the financial crisis, such de-
cisions have a potentially immense impact on the State budget. On the other hand, in case
the State does not abide by court decisions, rule of law issues are raised. Such constitutional
dilemmas are interrelated with the role of the judiciary. Having entered a more “mature” era
of the crisis litigation, the courts show less self-restraint, yet the degree in which they should
interfere with budgetary issues, striking down law as unconstitutional, is contested.

A decision halting retroactive tax-audits hindering taxation policy is characteristic of the
issues that mark the phase of maturity of the crisis jurisprudence. Decision 1738/2017 of
the Council of State, on the indefinite extension of the limitation of tax statutes, ended
it considering it a severe violation of legal certainty. This put an end to the ability of tax
authorities to impose taxes for fiscal years with limitation periods that would otherwise have
lapsed. The Court reviewed legislation, which provided that the statute of limitations for the
State to assess taxes is extended successively shortly before the expiry of either the original
limitation period or the previous extension. According to the Court, this rendered the rule put
forth by the Income Tax Code as a five-year statute of limitation no longer applicable to tax
liabilities arising in the years to which the above-mentioned accounts relate. Adversely, it was
impossible to predict when they will expire, which undermines the credibility of the State in

22 X. Contiades/A. Fotiadou, “Constitutional resilience and constitutional failure in the face of crisis: the Greek
case” (n 26).
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general, and the conscientiousness of the people with regard to fulfilling their tax obligations.
In accordance with the ruling, the limitation period was extended on several occasions and,
since the extension of the limitation period depended on whether various authorities took
action, the limitation period for tax claims of the same year might differ from taxpayer to
taxpayer, while it may not have even been possible to even foresee when the limitation period
is completed.

The Court ruled that the principle of legal certainty, stemming from the principle of the rule of
law, enshrined in the Constitution (art. 25 para 1.a), dictates clarity and foreseeability in the
application of legal rules and must be respected with particular rigor in the case of provisions
which are likely to have serious economic repercussions on the parties concerned, such as
taxes, levies, and sanctions for breaching such provisions. The Court stressed that legal cer-
tainty, which serves the general interest, dictates that individuals must be certain with regard
to their compliance with such rules, which cannot thus be called into question indefinitely.
Consequently, for the imposition of charges, in the form of taxes, fees, levies and penalties, it
is crucial to include a statute of limitation which complies by the principle of proportionality*°.

Decision 431/2018 of the Council of State ruled that provisions introducing retroactive
salary reductions of National Health System doctors were in violation of the Constitution.
According to the Court such reductions violate article 21 (3) GrConst, which provides that the
State takes care for the health of citizens, the principle of special wage regime for doctors
serving in the NHS and the principles of proportionality and equality in public burdens. Doctors
who work in the NHS are subject to a special regime and special conditions compared with
other civil servants, since they start working at an older age and have exclusive employment.
The State has the obligation to provide a special wage regime for NHS Doctors as well as the
obligation to provide high standard health care for the citizens, for which NHS doctors are
responsible. The extend of wage cuts brings about a reversal of the current wage regime and
cannot be effected without prior assessment of the financial benefit in relation to the impact
that this reduction will have on the operation of the NHS and in particular without assessing if
the reduction is necessary, or could be achieved through other measures that have a similarly
effective result burdening less the medical staff. Due to the severe financial crisis and budg-
etary problems faced by the Greek State, this decision is applicable only to the plaintiffs and
to hospital doctors who have already brought their cases before the Courts. The retroactive
remuneration and the return to the salary status before August 112012, applies only to them.
For all other doctors of the NHS, salaries shall be adjusted for the future?'.

These rulings, bold as they were, seemed to bring the state budget to a dead end imposing
a remarkable burden. Most importantly what they suggested in terms of precedent had the
potential of immense economic consequences that could endanger abidance by international
agreements. Ad hoc decision-making proved to be the key.

The Council of State has ruled in 2018 (by a marginal majority) that the pension cuts
scheduled for the following year were not in violation of the Constitution. The planned reduc-
tions will in some cases would amount to 18 percent. The Court decided by 13 votes to 12 that
certain significant technical aspects of the law introduced two years ago by former labour and
social security minister, are constitutional. It must be noted that the Plennary Session of the

30 A. Fotiadou, “Greece”, in R. Albert/D. Landau/P. Faraguna/S. Drugda (eds.), The I-CONnect-Clough Center 2017
Global Review of Constitutional Law (2018).
31 A Fotiadou, “Greece”, in R. Albert/D. Landau/P. Faraguna/S. Drugda (eds.), The I-CONnect-Clough Center 2018
Global Review of Constitutional Law (2019).
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Court examined, and will revisit, issues such as the recalculation of pensions and the slashing
of the so-called personal difference (the difference between pensions issued before and after
May 2016), and other key clauses of the law that pensioner associations impugned before the
Court*.

The dilemmas faced by the judiciary due to the financial impact of jurisprudence on the
state budget became even more obvious during 2019. In Decisions 1880 and 1888/2019 the
Council of State (plenary session) held, on one hand, that the integration of all existing social
security funds into a new one, the Main Insurance Fund (EFKA) is constitutionally permissi-
ble despite the heterogeneity of the insured persons and on the other, that the application
of uniform rules on contributions and benefits to both self-employed persons and salaried
employees violates the principle of equality enshrined in Article 4 para 1 of the Constitution.
The Court found unconstitutional the decisions of the Deputy Minister of Labour regarding
the determination of the basis for calculating the insurance contributions of self-employed
persons. According to the Court, applying uniform rules with regard to contributions and ben-
efits to categories of insured persons with substantially different conditions of employment
and income, violates the constitutional principle of equality. According to the Court, dissimilar
situations cannot be treated identically.

In Decision 1891/2019, the Council of State (plenary session) ruled in favor of state fund-
ing the Main Insurance Fund stating that the government would continue under the new
legislative regime to have the obligation to cover the Fund’s deficits. The Court also found
constitutional the basis for recalculation of the main pensions, considering that the legislator
sufficiently justified their choice. Nonetheless, the Court following the rationale of previous
case-law, ruled that the recalculation of pensions was insufficiently justified due to the ab-
sence of a relevant actuarial study and was thus in violation of the constitutional principles
of equality and proportionality. A very crucial point is that, according to the Court, the effects
of this decision will only be binding for the future. The Court thus attempts to contain the
financial effect of the judgment since the budgetary cost of its implementation is immense,
in view of the system of diffuse constitutional review, which means that a great number of
pensioners litigate their rights in lower courts, across Greece.

The question whether rulings finding pension cuts unconstitutional can set out time limits,
so that they are applicable only in the future, is a complex issue with severe repercussions.
What is at stake involves on one hand the very essence of constitutionality control and on the
other the impact of judicial decisions on the state budget. The problem becomes more acute
in light of the slow administration of justice and the equally slow reflexes of the competent
authorities in abiding by the court rulings, which multiply the financial cost of abiding by
rulings of unconstitutionality. The diffuse system of judicial review is also relevant, since at
the same moment when the Council of the State decides on a constitutionality issue, a great
number of cases are pending before lower Courts.

The Council of the State in Decision 21/2019 accepted the Main Insurance Fund’s petition
for a pilot judgment procedure so that the issues raised by the Council of State decisions
that impact a wide circle of persons can be clarified. This judgement will decide the future of
litigation in lower courts as a large number of pensioners have sought retroactive payments
citing Council of State rulings from 2015 that had found cuts unconstitutional®”.

32 http://www.ekathimerini.com/228611/article/ekathimerini/business/cos-upholds-clauses-related-to-pen-
sion-cuts, accessed on March 3, 2020.
% A Fotiadou, “Greece” in R. Albert/D. Landau/P. Faraguna/S. Drugda (eds.), The I-CONnect-Clough Center 2019
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I1l. CONCLUDING REMARKS

A decade after the outbreak of the global financial crisis, we have witnessed a variety of consti-
tutional responses to the crisis**. Focusing on the tension between fiscal legislation put in place
in response to international agreements and national constitutional provisions, an important side
effect of the crisis surfaces: the transformation of the judiciary’s role. Two important facets with
regard to the role of the judiciary surfaced: (a). judges played a crucial role with regard to consti-
tutional resilience and (b). judges became key players in economic governance.

Constitutions were put under stress during the crisis and their adaptability was tested. The
recovery phase for fundamental rights began the moment when the judiciary exited the first
phase of the crisis, during which judges encountered with massive claims of unconstitutional-
ity, aiming to even annul international loan agreements. The original puzzlement was followed
by acceptance and then came realism.

Coming to terms with the necessity of judicial involvement was a step towards recovery. It
then became apparent that it was feasible for constitutional review of the crisis legislation to
be performed by way of business as usual. Realism meant striking down measures, but in such
narrow judgements that connote that the judiciary firmly rejects the role of the final arbiter of
what the fiscal emergency demands. However, the judiciary entered a dialogue with the legisla-
tor, trying to keep them in line with the constitutional dictates. Through this dialogical process,
constitutional rights themselves, by withstanding the crisis, even scarred, proved resilient.

Domestic courts became involuntary, and possibly unconscious, players at the international
field of economic governance. Their traditional role of exercising constitutional review of the
legislation posed novel issues of self-restraint. Constitutionality review at the domestic level
had the potential to impact international agreements with far-reaching consequences. The
novel distributional role of the judge renders them economic actors in the realm of economic
governance.

This is a step beyond the judicialization of mega politics, it is about the judicialization of
transnational economic and fiscal governance in domestic courts. Judges face questions that
not only may divide a polity but also lead to transnational chain reactions. Observing this new
phenomenon lead us to an era where Bickel’s counter-majoritarian difficulty seems a relatively
minor concern®. a

Global Review of Constitutional Law (2020).

34 X. Contiades/A. Fotiadou, “How Constitutions reacted to the Financial Crisis” in X. Contiades (ed.), Constitu-
tions in the Global Financial Crisis: A comparative Analysis (Ashgate 2013), pp. 9-63.

% AM. Bickel, The Least Dangerous Branch: The Supreme Court at the Bar of Politics, 2nd ed. (New Haven, CT: Yale
University Press 1986).
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KANONE2 KAl EOIMA TADH2
KAl EAEYOEPIA TH2X BOYAHXH2

NEPINHWH

Mapd tv napadoaiakn puBpion twv nTNPATwWVY Nou cuvoEo-
vtal pe tov Bdvato ané tn Bpnokeia, To KPATOG Kat TNV OIKOYE-
VELa, N BoUAnon tou (6lou Tou Npoownou ta teAeutaia xpdvia
anéktnoe 1dlaitepn onpaocia pe apoppn tnv noAltkn knodeia,
TNV anoté@pwon, Tov Téno tapng K.o.k. To napdév avtipetw-
nidel to ouvtaypatikd nAaiolo twv datdfewv nou apopoulv
ota enipaxa autd {nthpata, Ta onoia Bpiokovtat otov nupnva
Twv ¢ntnpdtwv nou ouvnBwg dev ayyilel kaveig pe eukoAia.
H BepeAiwon tng eAeubepiag Tng BoUAnong otn pviApn, oToug
ténoug pvApng kat otn die€aywyn tng tagng kabiotatarl 1o1-
aftepa enikaipn Adyw NG KIVNTIKOTNTAG TwV avBpwnwy, enw-
VUHWV KAl avwvupwy, otnv ugnAlo: eite dnAadn agpopd otn
Mapia KaAAag €ite otov avwvupo petavaotn, nou nebaivel kat
alwVel To VEKPO TNG/TOU Owpa va TUXEL Tou ogfacpou nou n
(61a/0 {6106 Tou Npooédwoe pe Tn foUAnon tng/tou.

EAévn TpoPa
AN., Alkny6pog

ABSTRACT

Even though issues related to death are traditionally regu-
lated by religion, the state and the family, in recent years the
will of the person himself has acquired particular importance
in respect of civil funerals, cremations, burial place etc. The
present addresses the constitutional framework of the pro-
visions related to these contentious issues, which lie at the
core of the questions that are not usually easily raised. The
fact of establishing freedom of will on the basis of memory,
places of remembrance and the carrying out of the burial,
becomes particularly relevant due to the mobility of people
in the world, both famous and anonymous; i.e., whether it
concerns Maria Callas or the anonymous immigrant who
dies and claims that their dead body be treated with respect,
as per the person’s own will.
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EAENH TPOBA

Ma t ouvtApnon Tng PvAPNG Toug, Kanolot av-
Bpwnol katagpedyouv og £pya nou Bewpoulv ot
ToUG Npooépouyv Tnv alwvidtnta'. Ot Mupapi-
6¢¢, 1o Tat¢ MaxdA kat dAAa peydAa pvnpeia
avadelkviouv tn onpacia Tou Tornou Tagng
yla tnv totopia, Th oxéon tou Bavdtou Kal Tng
pVARNG, TN onpacia tou tagou kabeautou yia
Toug avBpwnoug otopikd. AAAG kat o idlog o
Ténog evta@lacpou anoteAei onpeio avapopdg
yla tov avBpwno, kabwg otov xwpo ekeivo ou-
vavuetal To napeABov kat to péAdov, dnAadn
N PVARN TOU NPOOoWOoU Nnou anoPiwoe pe toug
anoyo6voug tou n pe énotov to Bupdral BéBaia,
n otdon auth twv avBpwnwv dev 1oXUEL yla KA-
B noArtiopd, kabwg kdnotot NoArtiopoi avédel-
€av dAAn oxéon tou npoownou pe tov Bdva-
10 Kal dev €616av éugaon otn PvApn Kal ota
oupBoAa blathpnong tng. ‘Etol, yia kdnoloug
npotipnBbnke wg teAeutaia Buoia (Antyesti)?
N anotéppwon Kat To oKOPNIoPa TG oTAxTng
otov dvepo, yia dAAoug n npoopopd tou ve-
KpoU w¢ Tpo®n ata opvia K.0.k. Ot TaAAoL naAL
enéAe€av to MNavBeov wg TONo TPNG EKAEKTWV
VEKpWV, apnvovtag tnv andégacn thg onpaciag
NG {WNG TWV NPOCWNWY 0TOUG appodloug po-
peiG yia va xapddouv noAttikn pvipng kat aglag.

H and@aon yla tov tpdno diathpnong tng pvn-
ung dAAote, Aownody, enagietal oto déypa, dA-
Aote otnv noArteia, AAAote otnv olKoyEvela Kal
eviote anoteAei ¢tnpa eAeuBepiag tng BouAn-
ONG TOU MPOOWIOU MoU Katd tn OLdpKela Tou
Biou tou anogaoilel yia ta tou Bavdrtou kat
NG TaPng tou. H kuplapxovoa avtiAnyn otov
OuUTIKO noAtlopd ouvédee 1o vekpd owpa pE
10 Beio N otn ouvéxela pe to KPATog N Kal na-
pdAANAa pe to Beio kal Toug EKNPOCwWNoUg Tou
Kal To kpdtog®. Ynnp&ay, Opwe, Kal pwvéG nou
emdiw€av va anoouvdéouv th Bpnokeia kal Tig
napaddoelg, npodyoviag to Sikaiwpa enAoyng
kal autodidBeong?. Ta teAeutaia xpdvia, dpw,
n BoUAnon tou atdépou’® epgavidetal va unepl-
OXUEL TWV TAPIKWV avUANPEWV Kal va avoiyel
pla onpavtikn oudatnon, n onoia dntetat oo-
Bapwv NOAITIGHIKWY TAKNOU, TWV OXECEWV TOU
Bavdrtou pe tn Bpnokeia k.An. H oudhtnon auth
6ev Ba eixe iowg vénpa yia AAAoug noAttiopoug
o6nou n diaxeipion tou Bavdtou evandkertal
AnOKAEIOTIKA O€ OUYKEKPIPEVEG KAOTEG Kal
Bpnokeutika €0ipa, aAAd n SieBvonoinon twv
ouvBnkwv {wng enPBAAAel t ocudhtnon tou {n-
TNpatog Kal o eninedo vopoBeoiag kal og eni-
nebo PlonBikNG kat oe eninedo PIAOCOPIKNG

' Pasteau Ph., Honorer les morts, Inflexions, 2017/2 (No 35), oeA. 123-128. DOI: 10.3917/infle.035.0123, https://
www.cairn.info/revue-inflexions-2017-2-page-123.htm, teAeutaia npdéoPfaocn 27.11.2021- Douglas D., Bdvatog

pta oUvtopn totopia, MoAutponov, 2007.

2 Pandey R. B., “The Hindu Sacraments (Samskara)” oe: S. Radhakrishnan (ed.), The Cultural Heritage of India,
Vol. Il, Kolkata: The Ramakrishna Mission Institute of Culture, 1962 ka1 2003, o€A. 411-413.
> Wortley J., The origins of Christian veneration of body-parts, Revue de I’ histoire des religions [En ligne],

1] 2006, mis en ligne le 18 Janvier 2010, consulté le 18 Octobre 2021, http://journals.openedition.org/rhr/4620,
teAeutaia npdofaon 27.11.2021, DOI: https://doi.org/10.4000/rhr.4620- Uzell J., Factsheet: Death and funerals in
world religions, https://religionmediacentre.org.uk/factsheets/death-funeral-rituals-in-world-religions/, teAeutaia
npéoBaon 27.11.2021- AAe€dg T, H biaxeipion tou Bavdtou oto voookopeio: H epyaAeionoinon tng avBpwnivng
Unapéng, EniBewpnon Kowvwvikwv Epeuvay, 2002, oel. 229-256, kal 16iwg ogA. 232, Doi: https://doi.org/10.12681/
grsr.9071.

4 Davis D., ©dvartog pia otvtopn 1otopia, unoo. 1- Kapapokupng I, Mepi tou «bikaiwpatog» atov Bdvato, EenuAA
2010.114 pe avaAutikn BipAloypapia.

5 Avti noAAwv BA. KapaBokupn T, <ApBpo 5 nap.1 L. (eAelBepn avdntu€n tng npoownikdTntag, NPocwWIKN
autovopia)», og: @. XnupdénouAo/=. Kovtiddn/X. AvBonouro/T. lepanetpitn (81€08.), To Xuviaypa. Kat’ dpBpo epunveia,
YdakkouAag, 2017, ogA. 82-92 pe avaAutkn BipAloypagia- Avtwviou O., O oefaopd tng a&iag tou avBpwnou wg
apxn kat dikaiwpa oto Xovtaypa tou 1975, Avt. N. XdkkouAag, 2010- Baodéyavvn @, H avBpwnivn alonpéneia
w¢ €€ unokelpévou bikato: éva @IAooo@iké axoAlo otnv totopia piag vopikig évvolag, Tyuntikdg Tépog Xnupou N.
Tpwidvou, Avt. N. ZdkkouAag, 2013, ogA. 133 en.- ZoAwta T., H npootateutiki Agitoupyia twv atopikwv Sikalwpdtwy
katd tn NopoAoyia tou EAAA, Sakkoulas online, 2018, oeA. 81-87.
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avadntnong®. Apepikavikng kataywyng’ éva
oUvoAo vopoBetikwv puBuioewv nou Bewpouv
autovonto to Adik6 KpAtog NOAUBPNOKEUTIKWV
KoWwviwy, dlaxéetal dlebvwg otig vopobeoieg
kpatwv® nou avuAapBdavovtal tnv avaykn pub-
HLoONG TwV {NTNUATWY TWV VEKPWY, TNG PVAUNG
ToUG aAAd kat tou {dlou tou vekpoU owpatog,
npoevwvtag £viovn oudhtnon o€ VOUIKG eni-
nedo, 6nwg Ba dtaniotwooupe. H unepoxn tng
NPOCWNIKNG AUTOVOMiag® évavil TwV VEKPIKWV
Tapnou o€ pia LoToplkn nePiodo PETAKIVAGEWY
nANBuopwyY nou toug odnyouv pakpla and ta
veKpoTageia tou xwplou Toug dev anoteAsi
Kowvn napadoxn tou ouvlAou Ttwv SIKAKWV
ouotnpdtwy, ta onoia egeAiooovtal otadiakda
Kat apyd.

MoAAol avBpwnot pepipvouv yia ta tou Ba-
vdtou toug oxedladovtag tnv Ta@n toug, Ty
nopnn nou Ba nponynBei k.0.k. To pawvépevo
ouvavtdrtal loTopikda Kat apopouoe Kupiwg Ba-
olAeic kal npbéowna e€ouoiag. Mpdopata dia-

Badlape yia tov ekAinévia BaciAikd ouduyo Tng
AyyAiag nwg eixe oxedlaoel AdBapo, katdAAn-
A0 OXnpa K.0.K. yla TNV NOpNN tou Vekpou Tou
owpatog. Aev eival o pévog. Eviote pdAiota
Kat n vopoBeoia, dnwg Ba dolpe, katanidve-
tal pe tg emBupieg tagng kat dtaxeipiong tou
VEKPOU OWHATOC TWV NPOCWNWY HE OKonod To
{wv npoéowno va pubpidel ta tng PEAAOVTIKAG
Taeng tou. Aev Ba pnopouoe to {htnpa napd
va @Bdoel otov vopobétn'. H kaldon twv ve-
KPWV, N AEyOPEVN KAl anotéPpwaon, NPo&Evnoe
ooBapég oudntnoelg yia xpévia otnv EAAGSa',
aAAd kal to ¢htnpa g Tageng twv aAAdéBpn-
OKWV €XEL anacxoAncel tnv €Bvikn €vvopn
tdén. H BouAnon wg npog avdioya ¢ntnpata
pnopel katd to vopobétn va ekppddetal kal wg
NPOG TOV TEAETOUPYIKG TUNo TnG Kndeiag wg
NOAITIKAG, tn Swped opydvwv CUPNANPWVO-
vtag to nAaiolo to onoio enitpénel o JWVIEG
va dlaxelplotolv to petd Bavatov nenpwpévo
TOU VEKPOU TOUG OWHATOG.

& PyB. La mort et le droit, Coll. “Que-sais-je?”, No 3339, PUF, 1997- Rials S., La difficile réforme du service et des

pompes funebres: Revue administrative, 1980, oeA. 348.

7 MeydAn oudhtnon undpxel yia v évvola tng “Living Will” otig HMA o€ kovwvioAoyikd kat vopiké eninedo. BA.

Strand J. G., The Living Will: The Right to Death with Dignity?, 26 Case W. Rsrv. L. Rev. 485 (1976), https://scholar-
lycommons.law.case.edu/caselrev/vol26/iss2/7 pe avaAutikn BiAloypagia, teAeutaia npdéopaon 27.11.2021 aAAd
kai Fagerlin A./Schneider C. E., Enough: The Failure of the Living Will, The Hastings Center Report, Vol. 34, No. 2
(Mar. - Apr., 2004), oeA. 30-42- Robertson J. A., Second Thoughts on Living Wills, The Hastings Center Report, Vol.
21, No. 6 (Nov. - Dec., 1991), oeA. 6-9.

8 Xtn laAAla, n anotéppwon vekpwv emtpdnnke pe didtaypa and to 1789, aAAd pubBpiotnke nAnpéotepa pe vo-
po ¢ 15n¢ NoepBpiou 1887. Xtn lMeppavia, o geBaopdg otn BouAnon tou anoBavdvtog diacpaiidetal pe évav
ouvbuaopd dlata&ewv kal pe vopo Tou 1934 nepi anotéppwong Twv VEKpWY e§lowvetal Pe tnv tagn. Ztnv lonavia, to
B¢pa puBpiotnke to 1945 pe tov vépo nepi Bpnokeutikng eAeuBepiag. Ztn Bpetavia, enitpénetal n anotéppwon twv
vekpwv pe Sikaatikn andgaocn tou 1884. To 1997 n idpuon tng EAANvIkAG Etalpeiag Anotéppwong eykatviace tnv
€MOXN MOU Ta AITAPATA TNG VOHIKAG KATOXUPWOoNG Tou SIKalwpatog otnv kavon aAAd kat tg dnpioupyiag unodopwv
anotéppwaong unootnpidovtal and évav Beopikd popéa.

°  Ta v npoownikn autovopia BA. avti noAAwv MavvakénouAo K., H petdAAa&n tou unokelpévou Twv ouvtaypatikwy
Sikaiwpdtwy, EQAA 2/2012- Karavokyris G., Lautonomie de la personne en droit public francais, These, dir. Jean
Morange, Université Paris Il, Paris, 2008- KapaBokupn I, «Owkoyevelakn {wn Kat npoownikh autovopiar, oe: 16pupa
MapaykonouAou yia ta Aikawwpata tou AvBpwnou, Zougpwvo oupBiwons opdpulwv {euyapiwv. H npooappioyn tng
eAMnvikng vopoBeaiag, IMAA-Andy’s Publishers, 2015, ogA. 87-97, link, 16iwg oeA. 89 en. kat unoo. 4, teAeutaia
npéoPaocn 27.11.2021- KapaPokipn I, Zuvaiveon kat Autovopia: pe apoppr) ta épia tng oe§oualikig autodidbeong
otn vopoAoyia tou EAAA, https://www.constitutionalism.gr/1594-synainesi-kai-aytonomia-me-aformi-ta-oria-
tis-sexo/#_ftnref12, 16iwg unoo. 12 pe avaAutkn BiBAoypagia, teAeutaia npdoPaon 27.11.2021, Toefd X,
Mapatnprioeig otnv EAAA, A.R. Gargon kat Nicot k. [aAAiag, 6-4-2017, OMNAA, 7/2017, oeA. 649.

19 0 vopoBétng éxel katanaotel dieBvwg pe 1dtartepdTnTeg Twv NTNdTwy tapng, nwg npéopata pe apoppn
v navénpia Covid-19, yia va npoPAéyel 161dovta pétpa. BA. oxetikd otn MaAAia n.x. Décret N° 2020-1567 du 11
Décembre 2020, JO du 12 Décembre.

T AvaAutikétepa BA. to pépog VI,
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EAENH TPOBA

H BouAnon, Aoindy, tou avBpwnou wg ék-
ppaacn tng eAelBepng avantuéng TG NPocwnnL-
KOTNTAG Tou' nou agpopd ota tou Bavdtou Tou
dev neplopidetal ota neplouctakd Bépata Kat
ot atia Bavatw dikatonpagieg, aAAd otadia-
K& agopd kat to idlo To owpa Tou, Tov TPoMo
avdanauong autou, tn dwped opydvwy tou aA-
Ad kat tnv idita tn oxéon tou pe to Beio, kabwg
n enidoyn Bpnokeutikng N NOAITIKAG Kndelag
olbetal nAcov wg entdoyn and tn vopobeaoia.
To emrtpentd tou BouAeoBal yia ta {nthpata
Tou Bavatou anoteAsi otn vopoBeoia npdéopa-
Tn Katdktnon, n onoia otadlakd enekteivetal
o1eBvwg ouvexdpevn pe to dikaiwpa autodid-
Beong'>.

Mad{ pe tig Bpnokeieg, To KpATog Kat ot olKo-
YEVELEG £pXovTal va anoktnoouv poAo kat Adyo
ota ¢nthpata tng dlaxeipong tou vekpou ow-
patog, TG evandBeong tou N tng kavuong Tou,
NG dwpPeAg opyavwy Tou K.0.K., aAAd kat o i610g
0 dvBpwnog w¢ npdowno nou BouAetal, npv
Quolka anoflwoel. Paiveral, and tig dlatdeelg
nou Ba avantuxBoulv nio kdtw, 6Tt To KPATog, N
Bpnokeia kat n olkoyévela diatnpoulv éva Tek-
HApLO pUBUIONG TwV ¢NTNPATWY TaPng Kat Po-
vo epooov dev undpxel pnth fouAnon tou Npo-
ownou yivetal diapoponoinon pe ta opt{dpeva

otov vopo. Inpewwvetal, Aowndy, e€apxng ot
n BouAnon tou Npoownou otnv eAANVIKNA vo-
poBeoia wG NPoG OUYKEKPIPEVEG EMAOYEG Té-
Tolou €idoug oeiAel va gival pnth Kat va thpei
OUYKEKPLUEVO TUNO'. AAAWG UNApXEL TEKKNPLO
ouppwviag pe tnv napadootakn BpnNoKeUTIKA
Kndela kal tagn o€ Koluntnpla kat cuvayopevn
BouAnon tou npoownou'. H cuvaydpevn auth
BouAnon Ba pnopouoce va BewpnBel avaAoyn
WG Npog t guUon NG PE TN VOUOoBETIKA puB-
pon tng €€ adiabetou kKAnpovopikng dladoxng
Kal TG gpllooogiag nou th ouvodeUel. npacia
éxel eniong kal o TUnog nou npénel va AdPet n
dlatunwon t¢g BoUAnong authg otn xwpa pag
o€ oxéon pe pubpioelg dAAwV evvépwy taEewv
6nou apkei n npogopikn dSNAwaon o€ olkeioug'®.

I. TO NEKPO ZQMA

H avtiAngn nepi tou Bavdrou'” anoteAei pia
katdktnon tou avBpwnou, n onoia onpatodo-
el TAUTOXpova Kal pla kapnn otnv otopia Tou
avBpwnivou gidoug endvw otn 'n ndn and tnv
gppavion tou Homo sapiens katd tnv MNaAato-
AIBikn enoxn, ondte dnuioupynBnkav ta npwta
vekpotapeia. O Bdvatog éktote anotelel Eva
paivopevo 1600 PloAoyikd 600 Kal KOWVWVIKG'S,

12 BAaxoénoulog L., H eAetBepn avdntuén tng npoownikétntag: n «wpaia Kolpwpévny tou eAAnvikoU ouviaypatikou
bikaiou, ATA 66/2015, oeA. 944 KapaBokupng I, <ApBpo 5 nap.1 Z. (eAelBepn avantu€n tng npoownikdtntag,
NPOCWIKA autovopia)», oe: ®. Znuponoudo/=. Kovtiddn/X. AvBénoulo/T. epanetpitn (51€U6.), To Xoviaypa. Kat’
dpBpo eppnveia, LdkkouAag, 2017, oel. 83-92 kat 16iwg nap. 2.3.2 oeA. 88 dnou kat avaAutikn BiBAloypapia.

13 ¥Yxeukd oe Kapapokupn I, «Owoyevelakn {wn Kat Npoownikh autovopiar, og: 16pupa MapaykonoUAou yia ta
Akalwpata tou AvBpwnou, Zupewvo oupBiwong opdpuiwy Ceuyapiwv. H npoaappioyn tng eAAnvikng vopoBeoiag, |-
MAA-Andy’s Publishers, 2015, unoo. 7, 16iwg oeA. 87 kal 88 kat unoo. 2 kalt 3.

4 BA. ug Slatagelg tou apb. 15 tou vopou 4368/2016, tou Gpb. 49 tou vépou 4277/2014 k.An.

15 IxetikoUg npoPAnpatiopols oto apbpo tng ypdpouoag TpoPd E., Nopobetikn kndepovia tng fouAnoews Kai

avaykaotikr diadoxn, AppevonouAog 5, 1996, oeA. 118 en.

6 To apb. 3 tou vépou tng 15/11/1887 pubuioe apxikd tov oefaopd otig enBupieg Tou vekpoU o€ OxEon PE TNV

knbela tou.

7" Mellor P/Shilling C., Modernity, Self Identity and the Sequestration of Death, Sociology, Vol. 27, 3, 1993, geA.

411-431.

'8 Aries P, Aokiuia yia to 8dvato otn Adon, Mdpog, 1988 AAe€lag I, Adyog nepl {wn¢ kai Bavdrou, EAANVIKG

Mpappata, 2000 AAe€iég I, H Staxeipion tou Bavdrou oto voookopeio: H epyaAeionoinon tng avBpwnivng Unapéng,
EniBewpnon Kowvwvikwv Epguvwy, 2002, unoo. 3- Bradbury M., Representations of Death: Social Psychological Per-
spective, Routledge, 2000- Foucault M., Avoite pepikd ntwpata, AeBrabav, 1991, oeA. 49-56- ZiykAép Z., Ot {wvtavol
kat o 8dvatog, MaAAidpng-Maideia, 1982 Bowker J., O Bdvatog kat ot Bpnokeieg, Manadnpag, 2006- Manapidog A,
H eAeuBepia evniov tou Bavdrou, EAAnvikd Mpappata, 2000- Maidn X., EAeuBepia npog to Bdvato kat auBevtikétnta
otnv npoPAnpatiki tng unap§lakng avaAutikig, NefidBayv, 1991, oeA. 79-88- Seale C., Constructing Death: The So-
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Yto nAaiolo autd evidooetal kal to Vekpd o0w-
Ha WG evanopévov tou atépou, 6tav navel va
anoteAei unokeipevo Sikaiou.

Mépa and tn PoAoyikn tou bidotaon, o
Bdvatog anoteAei, Aondy, £va Kowwviké @at-
vopevo, epdoov otnv nNpéoAnyn Kai aviipe-
TWNION Tou €PnA€KeTal To oUVOAO TNG KOWVw-
viag. Ot empvnpdéouveg TeAeTéG KaBwg kal ol
TPOMNOL AVTIPETWNIONG A otdong anévavtl oto
VEKPO O0WPA anoteAoUV KOWVWVIKEG NPAKTIKEG,
Ol 0noieg HoP@OnoLoUV HE £vaV OUYKEKPLUEVO
K&Be popd tpdno tnv navon tng avBpwnivng
unap&ng. To onpavtikOtepo OToIXeio, OPWG,
glval 6Tt o tpdnog NPdoANYNG tou cuvdEetal
dpeoa pe TIg Kupiapxeg koopoBewpieg, ol onoi-
€G loxUouv otnv KaBe 1otopikn Kovwvia'. Ke-
VIpIké B¢pa tou Bavatou, to vekpd owpa. Ot
TeAETOUPYIEG MOU TO apopouly, Ol OXETELG TwWV
{Wvtwv Pe autd anotedouv Baoikd xapaktnpl-
oTkA KABe noAltiotikoU ouoTtNpatog.

H oulhtnon yia tov npoodloplopd tou Ba-
vatou and tn vopoBeoia eival 1blaitepa ekte-
Tapevn kat oe S1GAoyo pE TNV LATPIKA Kal Tt
BlonBikN?°. Ynootnpidovtal NoAAEG andyelg, ot
onoleg otadlakd e€eAiooovtal péow tou dla-
Adyou nou avagépape apéowg npwv. O AK opi-
el To ¢htnpa tng apxng Kal Tou néPatog Tng
avBpwnivng {wng kal tov Bdvato oe ocuvdeela

ndvta kat Pévov pe to NpOowno we UNOKE(pE-
vo tng vopoBeaiag?'. To Anpdolo Aikalo pe t
o€lpd tou Npoablopilel tnv Evapén kat to T€Aog
™G {wng pe GlokNTIKEG NPAEeLS, Tig Anflapxi-
KEG npatelg yevwnoewg kat Bavdatou. H Anél-
apxikn npa&n Bavdrtou?® extipoUlpe 6Tl €ival n
évap&n tou npaypatikol Bavdtou tou Npoow-
nou yla tnv £vvopn tagn, opidovtag tov Koww-
viké Bavato tou npocwnou. Katéniv autig, to
avBpwnivo owpa tekpaipetal vekpd. To vekpd
owpa dev eival unokeipevo SiKalwpdtwy Kat
UMOXPEWOEWY, NANV undyetal avdAoya pe TIg
puBpioeig kGBe €vvopng tad&ng oe £va kavovl-
otiké nAaiolo to onoio teivel va dieBvonoleital
otadiakd. MNa tg avaykeg autng tng ocuditnong
6ev Ba avaAwBoUpe ekteEVWG OTOV 0PLOPO TOU
VEKPOU Kal TOU VeKpoU owHatog n oto ¢atnpa
g 6loktnoiag tou, epdoov upiotatal’® - o
onoiog éxel 16laitepn onpacia wg npog dAAa
{nthpata, 6Nwg autd Twv PETAPOOXEUOEWV.
A&icel va onpelwooupe evOEIKTIKA OTL 0 YaA-
Alk6G AK opicel pntd oto Gpb. 16-1-1 6t o
ogefaopodg oto avBpwnivo owpa dgv navel e
Tov Bdvatd tou. Ta evanopévovia Twv VEKPWY
npoownwy, cupnepiAapBavopévng Tng tEPPaAg
€KElVwV Nou To owpa anotePpwdnke, nNpénet
va avtpetwnilovtal pe oefacpo, aflonpénela
kat eunpénela®. Ltn laAAia, n BoUuAnon ka-

ciology of Dying and Bereavement, Cambridge University Press, 1998- LaBpdkng M., To Nekpd Zwpa: MoloTIKEG
Mpooeyyioeig twv Kovwvikwy Aladikaoiwv tou Bviokelv, Oswpia kal Epeuva otig Kovwvikég kat MoArtikég Emotn-
peg, 2018, ogA. 25-50, http://politika.inpatra.gr/issues/issue6/, teAeutaia npdopacn 27.11.2021.

9 Tia évav evnpepwpévo diktuakd téno yia ta Bépata tng kovwvioAoyiag tou Bavdtou pe avapopd kat ouvoEaelg
yla ¢nthpata totopikd, nBikng, deovtoAoyiag kaBwg Kat yia Tponous TaPng, VEKPWOIHEG TEAETEG, OPYAVWOELG Yid
Bépata npootaociag dikalwpdtwy acBevwy, yia opyavwoElg PHETAPOOXEUOEWY opyavwy, épeuveg KAM., BA. https://
www.trinity.edu/~mkearl/death.htm#di, teAeutaia npéoPaon 27.11.2021.

20 BA. BibaAn T, Biobikaio, T. 1 To téAog tou npocwnou, Sakkoulas online, oeA. 29 en. dénou kal avaAutikn
BiBAoypacpia.

21 AvaAutikd yia to B¢pa BA. Apxovtdkn A, «To dikaiwpa otn {wnx, os: BAaxénoulou X., OgpeAicddn Sikaiwpa-
ta, Nopikn BiAoBnkn, 2017, oeA. 94-95 kai avaAutikn BipAoypapia oeA. 85- Katpolykaldo I, To Sikaiwpa otn
{wn kat oto Bdvaro, Avt. N. ZdkkouAag, 1993- ManadonoUAou A, Yndpxel dikaiwpa oto Bdvaro; Mia oudiitnon pe
tov kabnynt I. MavwAeddkn, ATA 59/2013, oeA. 20 €n. dnou kal avaAutikn BipAloypagia kat oe https:// www.
constitutionalism.gr/wp-content/uploads/2016/05/35.-2014_DtA_59_yparhei-dikaioma-sto-thanato_episimo.
pdf.pdf, teAeutaia npéoPBacn 27.11.2021- BibdAn T., Biodikaio, T. 1 To bikaiwpa oto Bdvato, Sakkoulas online, oeA.
96 en. énou kal avaAutikn BipAloypapia.

22 N. 344/1976 «Mepi An§lapxikiv Mpd&ewv» (A° 143).

3 Metafu dAwv Sherman v. Sherman, 330 N.). Super. 638 (Ch. Div. 1999) ka1 Wolf v. Rose Hill Cemetery Ass'n,
832 P2d 1007 (Colo. Ct. App. 1991).

24 “Le respect di au corps humain ne cesse pas avec la mort. Les restes des personnes décédées, y compris les
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EAENH TPOBA

nolou w¢ npog tn petd Bdavato pubpuion tou
owpatdg tou o@eiAel va yivetalr ogfaotn kal
N pn TApNon tng ouviotd nowikd adiknpa?>. H
pUBuLIoN auth tou yaAAikou Sikaiou ouvééel Tto
owpa Tou vekpoU euBEwg pe To Sikaiwpa otn
{wn kal tnv eAeUBepn BouAnon tou atdpou.

Il. TO ZYNTAIMA KAI H EZAA KAI
TO NEKPO XQMA: NENIKO MAAIZIO

O ogBaopdg oto owpa Tou vekpoU anoteAel
(oto eupwnaikd, TouAdxiotov, NAaiolo avago-
pdg) anéppola tou oefacpou otnv avBpwnivn
a&lonpénela, wg avravdkAaon tng povadikdtn-
Tag nou avayvwpietal oe kaBe npdowno 6oo
Bploketar ev {wn?®. Kat" akoAouBia ouvbdéel
apeoa to Sikaiwpa otn {wn?’ Kat otnv Katoxu-
pwon tng alonpénelag kabwg kat otnv katoxu-
pwon Tou lwtikoU Biou?®. Kal to ¢htnpa auto,
OpwG, dev ival xwpig apgloBntioslg kat napa-
HEveEL vopoAoylakd oudntoupevo?. O oefaopdg
OTOUG VEKPOUG NAvtwg anoteAei kowvn agia tnv
onoia ouppepidovtal EupEwG ot Kovwvieg dAwv
TwV Kpatwv peAwv tou XupBouAiou tng Eupw-

nng kat tng EE*. Touto, épwg, dev endyetal
anapaitnta tn oUp@wvn pe tnv EXAA kat to
Y Uvtaypa npootacia Kat Tou vekpoU owpatog!
Adyw 16iw¢ TOU UNOKEIPEVOU, TWV SIKAIWHATWY
{wng, alonpénslag K.0.k>2. Xnpavikn oudntn-
on efeliooetal eniong wg NPog tn oxéon Tng
npootaciag Tng I81WTIKAG {wing w¢ Sikaiwpa pe
TN pUBUION TOU VEKPOU OWHATOG, TO OMoio EXEL
avtupetwnioBeil and to EAAA pe agoppn oelpd
unoBeoewv>.

To Sikaiwpa otn dwn tunonoleital tdoo oto
2Uuvtaypa 6oo kal oe dAAa keipeva npootaai-
ag Bepediwdwv dikalwpdatwy dieBvoug dikaiou
Kal oUVIAypatikag nepLwnng, 6nwg otnv Eu-
pwnaikn XupBacn Akalwpdtwyv tou AvBpw-
nou (apB. 2 EXAA), otov Xdptn OgpeAlwdwv
Akaiwpdtwy ™ Evwong (apb. 2 nap. 1), oto
AlgBveG ZUppwvo yia ta Atopikd kat MoArtika
Akaiwpata (apb. 6 AXAMNA) kat oe dAAa Oie-
Bvn keipeva. Zto eAAnviké Luvtaypa to dikaiw-
pa autd tunonoleital ouvtaypatikd oto dpbpo
5 nap. 2. Avtiotoixa, to dpBpo 2 EXAA npo-
BAénel Oti: «To Sikaiwpa EKAoTOU NPOawWIoU EIG
v {wnv npootatevetal und tou VOOoU», EVW

cendres de celles dont le corps a donné lieu a crémation, doivent étre traités avec respect, dignité et décence”.

2 0 yaAAikdg nowikdg kwdikag opidel oto dpb. 433-21-1 du tpwpeital pe npdotipo 7.500 eupw Kat GUAGKIon
6 pnvwv to npéowno nou napapaivel th foUAnon Tou vekpoU w¢ NPog ta TG KNOEiag Tou Kat ev YEVEL wG NPOgG TIG
Slatdgelg tou Gpb. 16 tou yaAAikou AK nou eyyudtatl tov oefacpd kal tnv a&lonpénela Tou npoownou Petd tov B4-

vato tou.

26 AvaAutikd yia to gatnpa BA. ManadonoUAou A, Yndpxel dikaiwpa oto Bdvato; Mia oudfitnon pe tov kabnynti I
MavwAeddkn, ATA 59/2013 unoo. 13 pe ouvoAikn avantu§n twv Vopikwyv Bdoswy katd to Luvtaypa kal tnv EXAA.
27 MavwAeddkn |., Yndpxel Sikaiwpia oto Bdvaro;, Mowikd Xpovikd, 2004, ogA. 577-585- Mavitdkng A., H npoota-
oia tng {wne¢ w¢ ouvtaypatkng afiag (kai oAiya tvd nepi twv ouviaypatikwy a§lwv kat twv aféfaiwv oxéoswv Alkai-
ou kat HOkAG), Epnpepidba AloikntikoU Aikaiou, 3 (2020), oeA. 250 en. énou kat avaAutikn BiAtoypapia- Pappog X,
EuBavaoia: Mopiopata vopoAoyiag kat ouvtaypatikr) ortikr), To X 1/2018, ogA. 1-38.

2 Tia 1o apb. 8 tng EXAA BA. avti noAA®v KapaBia M., o A.-A. ZioAdidvo (81€08.), Eupwnaiki ZupBaon Aikaiwpd-
Twv tou AvBpwnou, Eppnveia kat’ dpBpo, 2n ékboon, Nopikn BiBA10BNkn, oeA. 367 €n. pe avaAutikn BiBAloypagia kat
MavayonouAou-Koutvatdn @, ot I. Zappd/=. Kovtuddn/X. AvBénoulo, EXAA, Kat’ dpBpo eppinveia, akkouAag, 2021,
oel. 423-463 pe avaAutikn BiBAloypapia, yia &¢ ta ¢nthpata tagng 1diwg nap. 6.6.5.

29 BA. MNpotdoelg tou levikoU EwoayyeAéa Manuel Campos Sanchez-Bordona tng 21ng louviou 2018, Ynd0Be-
on C342/17 Memoria Srl, Antonia Dall’Antonia Katd Comune di Padova nap. 75 autv onpeiwon ap. 44.

%0 Mpotdoelg tou MevikoU EloayyeAéa Manuel Campos Sanchez- Bordona, é.n.

31 Mnéng K., EupZAA 3. - H anaydpeuon tng e§euteAIoTIKAG peTaxeipiong tou ev {wr) avBpwnou Kat n oxéon tng Je

v nepintwon tng e§eUTeAIOTIKAG PETaxelplong twv vekpwy - To katd to dpBpo 2 EupX AA BepeAiakd dikaiwpa tou av-
Bpwnou otn {wn tou, MNeptodikd Aikn, 2007- Mnéng K., NMapatnpnoelg otnv unéBeon Dogan Altun kat Seyit Kulekc
Aikn 2007 pe anoondopata tng andégpaong tou dikaotnpiou Aikn 2007, http://www.kostasbeys.gr/articles.php?s=
4&mid=1479&mnu=3&id=24362, teAeutaia npéoPfacn 27.11.2021.

52 Yxeukd BA. kalt Mnén K., é.n., unoa. 29.

3 BA. nponyoupévwg, unoa. 3.
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HE akOpn nio Atth dtatunwon o Xaptng (¢pb. 2)
gyyudtal 6t «Kdbe npdowno éxel dikaiwpa otn
{wn». H entonpavon auth a@opd otoug {WVTeS
Kal otnv i6la tn dwn tou atdpou, £0Tw Kal av
puBpilel ta petd tov BAavato tou.

H npooéyyion, épwg, Tou vekpoU owpatog
apopd oe cuvtaypatiko eninedo kat to ¢atn-
pa tng eAeuBepiag tng BouAnong tou {wvtog
NPOCWNOU WG NPOG TO VEKPO TOU owpa, Td
Slkalwpata tng olKOYEVELAG ToU VEKPOU aA-
Ad kal tov poéAo tng Bpnokeiag kal tou Kpd-
Touq. To Bépa autd éxel avupetwniobei otn
Xwpa pag péow vopoBetikwy dlatdfewv nou
puBpidouv otadlakd tétola Skaiwpata kat
Tov Tpdéno dlatunwong toug, aAAd avupetw-
nietal nepiotaciakd. To vekpd owpa epPnAé-
KEL OUVENWG TNV €K NapaAAnAou epunveuti-
KN npoogyylon tou Sikalwpatog otn {wn, To
Olkaiwpa otov 16lwtikd Bio, tnv aflonpéneia
Tou avBpwnou (2.1 Z)** kat Tnv eAeuBepia tng
BoUAnong (5.1 X)*. H eAeuBepia tng BoUAn-
oNnG Tou {WVTog NPOCWINOU WG NPOG TO VEKPO
ToU owpa anoteAel avaykaia npotnéBeon yia
10 {610, AAAWG Napapével 0ToUG OlKeEloUG Kal
otn Bpnokeia To tekpnplo TNG dlathpnong Twv
KOIVWVIKWV ouvnBelwv K&Be neptddou pe tnv
andAutn cupnapdotacn Tou KPAtoug Kal Twv
KavovioTikwv puBpioewv nou diénouv to {n-
Nya.

Ill. KPATOZ KAI AIAXEIPIZH TOY
NEKPOY XOQOMATOX - KOIMHTHPIA
APMOAIOTHTA OTA

H oxéon twv avBpwnwv pe tov Bavato anoté-
Agog, petd tnv andAutn Kuplapxia Tng ekkAnoi-
ag oto ¢Atnpa, avilkeigevo Kpatikou evolage-
povtog o€ Babpd nou va epnintel otnv évvola
NG service publique tou yaAAikoU Oikaiou?®.
YApEPQ, To SNPOOLO CUUPEPOV OE OXEON HE TN
dlaxeiplon tou vekpoU cwpatog yiveral anode-
Kté and t vopoAoyia wg adiap@iofntnto?’,
kaBlotwvtag kuplo appddlo to Kpdtog yia tn
dlaxeipion tou Bavarou.

Tn onpaoia g Kpatikng appodidtntag otn
dlaxeipion tou Bavdtou avadelkvUel oTIG PEPES
pag n dlaitepa onpavtikn undéBeon tou EAAA
BaotAgiou k.d. katd Kunpou tg 31.08.202138.
2tnv unéBeon auth o oUduyog Kal Natépag twv
npoogeuyéviwv oto EAAA, épedpog aflwpa-
TIKOG, NoAgpwvtag katd tn didpkela Tng Toup-
KIKNG €10BoANg otn Bépeia Kunpo to 1974,
SnAwBnke ayvooupevog. Ot apxég yia 26 oAd-
KAnpa xpévia napéAswpav va evronicouv tov
téno taPng Kai TG aitieg Bavatou Tou eKAl-
névtog. Ot npoo@euyovieg, Kunplol unnkool,
doknoav katayyeAia yia napaBiaon tou dikal-
wHatog otn {wn kat napafiacn g OLWTIKAG
Kal olKoyevelakng {wng, kaBwg kat yla t pn

34 BA. evbelktikd Ziapo 0., «ApB. 2 Tuvtdypatog», oe @. Tnupdnoudo/=. Kovuddn/X. AvBdénouAo/I. Mepanetpitn

(61€08.), To Xuvraypa. Kat’ dpBpo eppnveia, dkkoulag, 2017, ogA. 20 €n., érou kal avaAutikn BipAloypapia kat Ka-
paBokipn I, «ApBpo 5 nap.1 . (eAevBepn avantuén g npoownikdTntag, NPOowrikn autovopia)x, oe: d. Xnupo-
nouAo/=. Kovuddn/X. AvBénoulo/T. lepanetpitn (61€0B.), 4.n., unoo. 10, ogA. 82 €n., 6nou kat avaAutikn BiAtoypa-
opia.

35 BA. oxetikd KapaBokupn I, Mepi tou «bikaiwpatog» atov Bdvarto, EpnuAA 2010.114 pe avaAutikn BiBAloypagia.
% Auby J.-F, Les obséques en France, Coll. “Que-sais-je ?”, No 3182, PUF, 1997- Viel M.-Th., Droit funéraire et ges-
tion des cimetiéres, Coll. “Administration locale”, 2e éd., 1999, oeA. 14- Roland A., Le régime des pompes funebres en
France d’apreés la loi et la jurisprudence, These, Paris, 1914, geA. 29- Mélin M., La police des cimetieres, These, Uni-
versité de Paris, 1969, ogA. 4-20- Tricon J.-P/Autran A., La commune, 'aménagement et la gestion des cimetiéres,
Berger-Levrault, 1979, ceA. 13-16- Rials S., La difficile réforme du service et des pompes funébres, Revue adminis-
trative, 1980, oeA. 348.

57 Me tnv anégaon g 27ng Pefpouapiou 2003, Adolf Truley (C373/00, EU:C:2003:110), to AEE avayvwpioe 6-
TL N TAPn TWV VEKPWV Kat ol dpactnpldtnteg twv epyoAdBwy kndelwv pnopoulv va «e§unnpetolv npaypati» avaykn
YevikoU ouppépovtog. MpoaéBeoe 6t n «Unapén avantuypévou aviaywviopoU dev odnyel ap’ eautng oto oupnépacya
ot bev uplotatal avdykn yevikoU oup@épovtog pn BlopnxavikoU A eunopikoU xapaktipa» (okEWn 66).

38 VASSILIOU AND OTHERS v. CYPRUS Application no. 58699/15, link, teAeutaia npéofaocn 27.11.2021.

3 Ye oxéon pe To onolo to Alkaotnplo enionpave 6t to apb. 8 dxi pévov anayopevel Tnv aubaipetn avapeign otov
161WTIKG Kal olkoyevelako Bio Twv npoownwy, aAAd pnopei va unoxpewoel oe BETIKEG eVEPYEIEG, (DOTE va dlaopa-
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AAYN evAoyng anodnpiwong, kaBéoov n ap-
¢1BoAia nou €¢noav 6Aa autd ta xpovia 6cov
agopd Tov oUyYEVN Toug NPokAAeoe o€ autoug
tblaitepn Yuxikn oduvn.

To Awaotiplo enavéAafe 6t 6tav £va dro-
Ho e€agaviletal o€ enixelipnon Tou KPAtoug Kat
und anelAntikég ouvlnkeg yia tn {wn, npénet
va undpxel anoteAeopatikn enionun €peuva. Ev
NPOKEIPEVW SlanioTwoe GTL Ol TOUPKIKEG apXES
ntav uneUBuveg yia Tov EVIONIOPO TOU ayvo-
oUpevou, napd tadta ol apxéG ToU Kunplakou
Kpdtoug, napott unnpxav 161a{ouceg oUVONKEG,
¢AaBav ta anapaitnta petpa kat Bonbnoav va
evtoniotouv ta Asiava, €0tw Kat getd anod 21
xpovia. Katd ouvenela, to EAAA ékpive 6t dev
unnpxe napaPiaon tou dpBpou 2 tng EXAA.

‘Ooov agopd tnv unoxpéwon evNPEPWONG
TWV OUYYEVWV Yld TOV TOMNO TaPng Tou eKAING-
vtog, to Akaotiplo dianiotwoe 6t katd tv
EQAPPOYN TwV BETIKWY UNOXPEWCEWY Tou PBa-
o€l Tou apbpou 8 tng EXAA, to kpdtog ano-
AapBdvel €va oplopévo neplBwplo extipnong,
ylati n napepnddion tng taPng eival éva «guai-
obnto ¢htnpa»*. Mapdtl n ektagn tou ekAING-
vtog ntav duokoAn, ylati Bpiokdétav o dAAov
opadiké tdeo, to EAAA Bewpnoe 6t otn ou-
YKeKpLpEvN undBeon to Kpdatog €xel unepPei o
nePLBWPLO EKTIUNONG TOU Kal Ol apxeg NapEAEL-
Yav xwpig artioAoyia va avakoupioouv toug
npoo@eUyovteg and tnv aywvia toug, evnpe-
pwvovTdag toug étav nAéov eixav TG NPWTEG
evéei&elg. To EAAA dianiotwoe napafiaon tou
Sikatwpatdg toug otnv ISLwTIKNA Jwn.

H tapn kal ta vekpotageia Bewpoulvto
napadootakd ¢nthpata dnpociou evdlapépo-

vtog kat otnv EAAGSa oxetilldpeva 16iwg pe tnv
Tonikn autodloiknon, kKabw¢ o a.v. 582/1968
opicel 6t n ibpuon kat n cuvthpnon Kolpntnpi-
wvV (vekpotaPeiwv) ta onoia anoteAolv €KTOg
ouvaAAayng, €161kNG xpNong NpAaypata avikel
otnv anokA&lotikn appodiétnta twv Snpwv
Kal kowvothtwv*'. Xto dpbpo 1 nap. 1 tou a.v.
582/1968 «[Mepi SNpOTIKWV Kal KOIVOTIKWY KOL-
pntnpiwv» (A’ 225) opiletal 6t: «H idpuoig kal
ouvtpnolg Kontnpiwv (vekpotapeiwv) avikel
EIG TNV anokAelotiknv appodidtnta twv Snpwv
Kal KoWOTATwV», evw otnv nap. 1 tou apBpou
3 6t «Ta kontnpla xapaktnpidovtal wg npdy-
pata ekté¢ ouvardayng, @’ wv katd to dpbpov
970 tou Aotikou Kwébika duvatal va anoktdrat
161wtV bikaiwpa tdlaitepov (161kdv dikaiwpa)
eni wPLOPEVOU XWpoU tapng» Kat otnv nap. 1
ToU 4pBpou 4 ot «Ta bikaiwpata taeng Kat n
€V Yével Aeitoupyia twv SNUOTIKWV Kal KOWVOoTI-
Kwv Kowntnpiwv puBpidoviar 61d kavoviopou
yneilopévou und tou SNUOTIKOU Kal KovoTikoU
oupPouldiou, katd tag nepi autwv toxdouoag
blatda€elg». XN ouvéxela, oUppwva Pe 1o dp-
Bpo 75 nap. Il nep. 8 tou Kwdika Anpwv kat
Kowotntwv (v. 3463/2006, A’ 114), otnv ap-
podiétnta twv SNPWV Kal KOWOTATWV AVAKEL
peta&u dAAwy, n appodidtnta yia th dnpioup-
yia, ouvthpnon kat Asttoupyia kotpntnpiwv*.
O1 bénpot kat ot Kowvdtnteg* unoxpeouvtal
va gpovtidouv gykaipwg yia tnv e§aopdAion
TWV analtoUPeEVWY XWPwV, KEIPEVWY Kat ap-
XNV €KTOG oxediou NOAEwG Kal pakpld anod ka-
TOIKNPEVEG MEPLOXEG YIA KOWINTAPLA, TG OMNOiES
va nepiBaiAouv pe npaoctvada, evaw n cuitnon
yla TNV Napaxwpnon toug o€ 18IWTEG €XeL ana-

AoBel 0 oefaopdg otn {wh. Enonpaivel, pdAtota, 6t to katd néoov to Kpdtog cuppop@wvetat pe to dikaiwpa autd
eCaptdral and tnv €§l0oppONNON TWV AVTIHAXOPEVWV CUHPEPOVIWV.
40 BA. e161kd tn datvnwon otnv nap. 97: “Disturbing graves is a ‘sensitive issue’, and States therefore are af-

forded a wide margin in deciding whether or not to exhume mortal remains (see Elli Poluhas Dédsbo v. Sweden,
no. 61564/00, § 25, ECHR 2006l, and Draskovic v. Montenegro, no. 40597/17, 8 52, 9 June 2020). In the present
case, many people’s graves would have to be disturbed in order to locate Mr Pashias: he shared his grave with
seventeen others, that common grave was itself lost among many other graves, and he lay under three slabs
bearing other people’s names”.

4 ApB.2 AN. 582/1968.

42 BA. Avépoutadnoulo I/Mépko B., To éikaio tng tapng kai TG anoté@pwong, XakkouAag, 2021.

4 Katd v 13372/2019 ANP AB, éxel avateBel and tnv noAiteia otoug dnpoug n appodiétnta (dpuong Kal
OUVTAPNONG KOLUNTNPIwWV, Ta onoia anoteAolv eKtOG ouvaAAayng, EI8IKNG XpNoewG Npdypata.
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OXOANOEL TNV ENIOTAKN Kal TNV NOAITIKA CUPNE-
plAapBavopévou akOpn Kal tou OIKalwpatog
«apng kavénAiwv» Kal g unaywyng Tou A pn
0T0 evwolakod dikalo* +.

YUpgwva e tn vopoAoyia e€dAAou*, n ap-
podléTnTa autn twv SNPwV opyavwvetal e
okono, népav autou tng npootaciag tng dnpd-
olag uyeiag kat tou noAeodopikou oxedlacpou,
va napéxetat dnpdola npootacia otn pvapn
TWV VEKPWV a@evOg Kal aPpeTepou va e€aopa-
Alletal n npootaocia tng NpoownIKOTNTAG TWV
ouyyevwVv Twv anoBavoviwy, und g e161kdte-
peC EKPAVOELG TNG eAeuBepiag tng Bpnokeutt-

KNG ouveidnong kal tou ouvaloBnpatikou KO-
opou autwv?.

I6laitepn oudntnon Sie€dyetal eniong oto
nAaiolo tou dikaiou twv dnpoociwv cuppdoe-
wv yla ta {nthpata autd, nou 6ev anoteAouy,
WG, avtikeipevo tng ouditnong pag oto na-
pov*. Aticel va onpelwBel ndvtwg étt ot «unn-
peoie¢ kndeloewg» Katd tn vopoAoyia Tou
AEE blakpivovtal og unnpeoieg ev otevh nou
apopouV anokAeloTIKA oto dnpdolo cuppépov
Kal ev eupeia evvoia nou pnopouv va aokn-
Bouv kat and 1diwtec®.

4 Yto napdv dev Ba avapepBolpe oto dhtnpa autd to onoio, Napd tov 1610ppubpo TitAo Tou, ouvdéBnke pe Tnv
1blwtikonoinon Tng ouykekplpévng unnpeoiag dnpociou cuppépovtog.

45 BA. enlong Al100/2011 yia tThv napaxwpnon KoWNTNpiwy o€ IOIWTES.

4 H agppobidtnta autn twv Anpwv opyavavetal pe okond, népav autou tng npootactiag tng dnpdolag vyeiag (XTE
4849/199) kai tou noAeodopikol oxedlaopou (XTE 2007/2006), va napéxetal dnpdola npootasia otn pvhpn twv
VEKPWV agevdg Kal agetépou va e€aopalidetal n npootacia tng NPoownIKOTNTAG TWV CUYYEVWY Twv anobavd-
VIWV, Unod TIG EIGIKOTEPEG EKPAVOELG TNG EAeUBepiag Tng BpNoKEUTIKAG oUVEIBNONG Kal Tou cuvalodnpatikolU kbdopou
autov.

47 A Tp AB. A13372/2019: <Exel avatebei and tnv noAiteia otoug Afpoug n appodiétnta ibpuong Kar ouviipnong
Kontnpiwy, ta onoia anoteAolv ektdg ouvardayng, e1bikNg xpAoewg npdypata. H appodiétnta avt) twv Afpwv op-
yavwvetal e akond, népav autou tng npootaociag tng dnpdotag vyeiag (ZtE 4849/1997) kat tou noAgodopiikou oxedla-
opou (XTE 2007/2006), va napéxetal dnudaoia npootaocia otn PvARN TwV VEKPWV apevos Kal apetépou va e§aopalile-
Tal n npootaocia tng NPoownIKOTNTAG TWV CUYYEVWV TwV anobavoviwy, und TG ISIKOTEPEG EKPAVOEIG TG eAcubepiag
NG BpNOKEUTIKAG ouveibnong kai Tou ouvaiobnuatikoU kéopou autwv. Tolto enituyxdvetal pe v e€aopdAion kat tnv
napoxn tng duvardInNtag oTouG CUYYEVEIG apevog pev va eviapiddouv Kat va QUAATTouV Ta unoAsippata tng npoowrnii-
KOTNTAg Twv NPOooPIAWY VEKPWV TOUG, NTWHATA Kal 00td (nou, wg UnoAeippata tou ntwpatog npénet va €xouv tnv idla
vopikn onpaoia pe autd, PA. EpAB 5316/1990 Avn 1991 oeA. 1043), apetépou be va e§wtepikeUouy ta ouvalobnpard
ToUG (aydnng, TIpNgG, EUAGBeIag, euyvwpoalvng) Npog TouG VEKPOUG TOUG, HEOw TNG ENIKOIVWVIAG PE TO XWPO Tapng A
QUAagNnG twv 00Twv autwv Kai nepinoinong tou tdeou f tng 0oteobnkng. Me tov tpdno autd, ol ouyyeveis e§akoAou-
BoUv va ouvdéovtal, kal Petd tnv anoolvBeon Tou NTWHATog, HeE TN YVAUN TG NPOowWNIKOTNTAG TOU CUYKEKPILEVOU a-
yannpévou vekpou yla 6oo didatnpia o xpovog dev kataAuel tn alvdeon aut (AEQAB 2156/2010)».

48 BA. e16ikd tnv Anépaon tou Akaotnpiou (népnto tpnpa) tng 27ng PeBpouapiou 2003 otnv undBeon C-373/00,
Adolf Truley GmbH Kat Bestattung Wien GmbH, nou agopd otnv obényia 93/36/EOK kal ta ypapeia teAetwv.

4 BA. nponyoupévwg, unoa. 29.

«1. Ta noAu Siapopetikoug Adyoug (BpnokeutikoUs, NOAITIOUIKOUG, UYEIOVOUIKOUG), 6Aot ol noArtiopol kKAnBnkav va
avtipetwnioouv to Atnpa tng petaxepiocws twv avBpwnivwv Asiydvwy. And apvnpoveUtwy xpovwy, noAAol and toug
noArtiopoUs autoUs Npoékplvay Tov evtaplacpo Tou vekpoU (sit tibi terra levis) og kolpntripla i vekpotapeia, érnou Aap-
Bdvel xwpa n taen tou, upveitat kat tpdrat n pvApn tou. Katd toug teAeutaious atveg, ol xwpot autol teAolv und tn
Slaxeipion dnpooiwv apxwv, katd kavéva SNpoTIKwv.

2.'0Ao ouxvédtepn, watdoo, ival n kadon A anotéEpwaon Twv VeKPWv. Xtov Babud katd tov onoiov aipovtai ot enipu-
Ad€eig, katd to pdAdov ) To Attov Napadoolakég, yia tn xpnaoionoinon tng TeXVIKAG (2) autig kat unootnpidovtal, ou-
vakoAouba, ta nAgovektiuatd tng (0IKoVoIKd, KOIVWVIKA, KataANWews XWpwV Kat Aotnd), n NpaktikAi tneg Kavoewg &-
EanAdvetal, yeyovdg nou dnutoupyel véag ta§ews (ntipiata, 6nwe ta oxXeTika pe tn eUuAagn tng téppag.

3. [Upw and tov Bdvarto éxel avantuxBei eva ouvBeto diktuo unnpeoiwv kndeloews. Ot neploodtepeg napéxoviat anéd
I8IWTIKEG EMIXEIPNOELS, Ol OMOIEG NPOTPEPOUV OTOUG OlkeiouG Tou Bavdviog tnv enayyeApatiki toug ouvepyaaia, 16iwg,
yla tn petapopd g oopou, and TG OIKE(EG N Tta vekpootdola, kabwe kat yia Aonég dpaotnpiétnteg kat diadikaoieg,
€yyeveic ot kndeieg, nou nponyouvtail tng taeng. Mépav Twv uNnPecIV autwyv KndeUoEwS upiotaval ol v oTevA
€vvoia TaIKEG UNNPEcieg, ol onoieg avantiooovtal eVviog NG NEPIUETPOU TOU Vekpotapeiou kat nepiAapfdvouy, 16iwg,
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IV. O PONOXZ THX OPHZKEIAZ
KAI H NOAITIKH KHAEIA

H Bpnokeia, 16iwg n enikpatouoa, katd to Lu-
viaypa otn xwpa pag entAappavetal twv ntn-
HATwV Slaxeiplong Twv VEKPWV CWHATWY Kal TNG
Tapng ev yével, kabwg o v. 445/68 npoPAénel
TNV UNOXPEWTIKA Unapén vawv ota Kolpntnpla,
evw pévov npdogarta eidape ndéoo ouvBeto ¢h-
TNpa unnpée n idpuon Tou NPWToU Kpepatopiou
0tn Xwpa pag. «O eviaplaopos VEKPWV EVEPYEI-
Tal Povov €V TOIG VEKPOTAPEIOIG, anoyapeUopé-
vNnG anoAUtwg tng eKT6G ToUTwV TaPng» avape-
peL 0 v. 445/68 GpBpou 6 tou AN. 582/1968
(®EK t. A" 225/1968), otig onoieg Siatatelg
avagépetal paAiota eni A€el 6t «Or 6Apol |...]
d1d tov evtaplaopdv twv pn opBédofwv N twv
aAAéBpnokwv unoxpeolvtal énwg Katonv oup-
(PWVOU YVWUNG NG olkeiag lepdg MntpondAewg
kaBopiowaolv 181aitepov xwpov evtog tou Snpoti-
KoU ) KovotikoU Kotpntnpioux»°.

Auvo eival, ouvenwg, ta onpeia ota onoia o
vopoBetng 6idel 161dovta poAo otn Bpnokeia:
agevoeg otnv UNOXPEWTIKN Unapén vawv ota
KolnTnpla, apetepou otov kaboplopd 1dlaite-
pou xwpou tapng aAAéBpnokwv kat aAAddo-
€wv ota KowntApla petd and oUp@wvn yvwun
NG olkelag lepdg MntpondAews.

H noAttkn kndela eival teAeth nou npaypa-
Tonoleftal npv and tv tagn n tnv anotéppw-
on Kal tnv onoia éxel eNIAEEEL 0 eKAINWV N oL
OUYYEVEIG Tou yla BpnokeutikoUg, Kupiwg, Ao-
youg. O vépog puBpilel Tov tUno tng entAoyng
autng NG TeEAETNG. Xe nepintwon pn thpnong
TOou TUnou autou Ba toxuoel BEPata o Bpnokeu-
TIKOG TUNOG TEAETNG NOU OUVAYETAL WG EMNKPA-
twv. MNpokeévou va e€ao@atotel n NOALTIKA

kndela kal 6x1 N BpnNoKeUTIKA, NPENEL va evn-
HEpwBoUV éykalpa ol ouyyeveig, kaBwg Kal va
ouvtaxBei ouppoAaloypa@ikn npa&n, oUPPW-
va pe to apBpo 15 tou vopou 4368/2016 (A’
21), nou tpononolei tov v. 344/1976 (A" 143)>!
Kal opidel Otu:

1. H emAoyn tou ténou tapng eivat i-
Kalwpa tou npoownovu.

2. KdBe @uoiké npdéowno, epdoov 1o
emOBupel, pnopel eAevBepa, pe pntn
dnAwon) tou evwniov oupBoAaloypd-
(PoU va opioel Tov TUNo tnG TEAETAG
NG kndeiag tou Kat tov téno tapng
tou. Me tn 6nAwon tou auth opi-
(el ta npéowna nou Ba ekteAéoouv
tnv embupia tou, ouyyevikd A pn, ta
onoia pe oxetkn 6AAwoN toug oto
{610 oupBoAatoypapiké évtuno ano-
béxovtat tn 6NAwon tou nNpoownou
kat avaAapPavouv tnv unoxpéwon va
TNV exteAéoouy.

3. Egdoov tnpnBolv ta napandvw kat
n emBupia nou Statunwvetat ané tov
Bavovia bev avtikeitai oe kKavoveg
uytewvng, édnuéotag taéng N ota xpn-
ota nbn, ta apuddla épyava n ot unn-
peaieg nou @povtidouv yia tnv tapn
TOU VEKPOU o@peilouv va ouppoppw-
BoUv otnv emBupia tou Bavéviog
XwpIi¢ kdnoia dAAn npoindBeon n
biabikaoia, aképn kat av eivar avtibe-
ol o€ autAv tnv embupia ouyyeveig
onotoudnnote Babpod.

H avupetwnion auth dev eival BePaiwg
autovontn, kabBwg ouvnBwg ot dvBpwnol bev
puBpidouv ouppoAaloypagikd ta NG KNdEU-

TNV Kauon A tnv tapn twv VEKPWY 1A Twv TPV Kat tn @uAa&n twv Asipdvwy. Ot teAeutaieg autég unnpeoieg ibiotal
va undyovtail kat’ anokAlotikétnta otnv appodiétnta twv dnpociwv apxwy, katd kavéva twv SnUOoTIKWY.

4. Xe opiopéva kpdtn péAn éxouv entpanel, watdoo, ISIWTIKA Kontnpla, evw o dAAa (petall twv onoiwy, n ltalia)
emtpénetal n avdbeon tng Slaxelpioews twv dnpdoiwy VEKPOTaPeiwy o€ UNopIKES etalpieg. Oa pnopouae, und to npi-
opa auté, va yivel Adyog, yia kdnoiou Babpou 1biwtikonoinon twv Koluntnpiwy, un anaAiaypévn avtpprioewy, ot onoieg
eouddovtal otn dnpoupyoUpevn and Tt npwtofoulieg autés “noAttiopikn pign”. Xin diapdxn oupg@Upovtal eKTUUAOELS
avBpwnoAoyikig td€ews pe dAAeg nou tdooovial unép G dlatnpiocws twv dnudoiwv kopntnpiwy, v eibel Kowvwy
ayabwv nou avtikatontpiouv TNV I0TOPLKA PUVALN OPLOPEVNG KOWVATNTAG».

%0 Tewpylddng L., To vopiké kabeotwe twv Kolpntnpiwv otnv eAAnvikn kat tnv kunptakn évvopn td&n, Nopokavovikd,

1 (2015), ogA. 65-84.
51 Ixeukd PA. kal NXK 122/2017.
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https://blog.xo.gr/apotefrosi-nekron/
https://blog.xo.gr/apotefrosi-nekron/
https://www.sakkoulas-online.gr/reader/3a81666b979d8c17eada/
https://www.sakkoulas-online.gr/reader/3a81666b979d8c17eada/

KANONEZ KAI EGIMA TAGHZ KAI EAEYOEPIA THZ BOYAHZHZ

oNg toug, ektdg av €181kd entBupolv NOALTIKA
kndela. H ouvaydépevn BouAnon unép tng Bpn-
OKEUTIKNG Kndelag og ouvduaopd pe tv unap-
&n vawv ota kowntipla npodyel tv avtiAnyn
Tou vopoBEtn unép tng enkpatovoag Bpnokei-
ag otn Xxwpa pag kat entpenet copapn ouln-
TNON WG MNPog TN ouvtaypatikdtnta TETolou
eldboug dlatda&ewv.

V. H TA®H TON AAAOAO=QON
KAl AAAOOGPHZKQON

Evéyel tng avdpelng tou kpdtoug kal twv
Bpnokelwv ota {ntApata nou agopouv Oto
vekpd avBpwnivo owpa, 1dialouoca pubpion
€XeEL TO veKPO owpa twv aAAddowy kal twv
aAAéBpnokwv otnv eAAnvikn vopoBeoia®, ¢n-
TNpa nou anoktd dlaitepo evdlapepov 16iwg
Adyw ™G Kivnukdtntag 61eBvwg aAAd kat tou
npoo@uyikoU. To dpb. 8 tng EXAA>® (oeBaopdg
NG {WNG, Kal TNG OIKOYEVEIAKNG) avayvwpidel
10 Sikaiwpa twv olkoyevelwv va BdBouv toug
ouyyeveic toug. Ané autd anoppéel n NpoPAe-
PN TNG ENOTPOPNAG TOU NMTWHATOG OTOUG OUY-
YEVEIG Kal n ouppeToxn otnv tagn’®. Tuppwva
pe to GpB. 2(1) tou eAAnvikoU Xuvtdyparog,
onwg noén avagepape, 6Aa ta vekpd ocwpata
npenel va tuyxavouv {ong petaxeiplong, ou-
pnepiAappavopévng tng tapng cUPPWva e ta
Bpnokeutikd €Bipa®. H npaypatikétnta, Opwe,
onploupyei onpavtika {nthyata.

H xwpoBétnon kowuntnpiou aAAdBpnokwv n
aAAbbo€wv e€AAAoU anoteAel unoxpéwon Twv
appédiwv SNpwv N Kowvothtwy nén and tn
B¢on oe 10xU tou AN 582/68 vépou n oe kd-
Be nepintwon and tn daniotwon pe onolov-

dnnote tpono NG UNap&ng OXETIKAG avAaykng.
Qotdéoo, n unoPoAn aitnong evepyonolel ek
vEOU TN OXETKN unoxpéwon tng Aloiknong®.

To npwtov peidov ghtnpa eival n oUP@wWvN
yvwpn tou MntponoAitn nou napepPaiietal
otn dladikaoia optopou xwpou tapng. H nAE-
ov ouva@ng vopoAoyia eival auth nou ago-
pd tnv idpuon euktnpiwv oikwv kal vawv. Me
tnv OAXTE 4202/2012 kpibnke 6t dev avti-
Baivouv oto &pBpo 13 nap. 2 tou Xuvtaypa-
106 Kat 9 tg EXAA ot diatééelg tou B.6. Tng
20.5/2.6.1939 «kab’ o pépog kabiotouv ano-
KAEIOTIKWG appddio yia tn xopAynon tng ev Aé-
yw abeiag tov €xovta yevikn appodiétnta eni
Twv unobéoewv twv Opnokeupdtwyv Ynoupyd
(dveu oupnpd€ews ekkAnolaotikA¢ n dAAng
apxng) kar nepartépw opidouv 6t n adeia xo-
pnyeitat kat’ aitnon evéiapepopévwvy. Eni-
onpaivetal, 6pwg, 6Tl N VOPOAOYlAKA auth
B¢on bev talpliddel andAuta otn OUYKEKPL-
pévn oudhtnon pag, 616t to diakuPeupa dev
gaivetat va eivat n Bpnokeutikn eAguBepia.
Map’ 6Aa autd, n ouykekpiévn andgpaon Oei-
xvel 6t Ba pnopouoe va yivel 6ektd and ta
Sdikaotnpia to enxeipnpa nwg n e§aptnon
NG £YKPLONG yia tn dnploupyia xwpou tagpng
aAAéBpnokwv N aAAdédo&wv and tnh oUpPwW-
vn yvwpn tou olkeiou MntponoAitn tng Op-
08660&ng EkkAnoiag ouviotd dpeon Sidkplon
Abyw Bpnokeiag, 61611 BEtel O€ PELOVEKTIKN
B¢on toug avhkovteg oe d0ypa n Bpnokeupa
dlagpopetiké and to kpatouy, apou e€aptd tnv
AoKNoN TWV ATOPIKWY Toug SIKalwpdtwy (av-
Bpwnivn alonpénela, dikaiwpa otnv IS1WTIKA

52 YUpgpwva pe to apb. 6 tou a.v. 582/68, «ta kowpuntipia eival npooplopéva d1d tov evidg autwv evtaplacudv na-

VI6G vekpoU, aoxétws Bpnokelpatog f eBvikétntog. Ot dApol Kat at Kolvétnteg unoxpeouvial 6nws Napaxwpouv evidg
TWV avnkOvVIwv €IG autoug Kolpntnpiwvy, xwpov &id tov eviapiacpdv navrdg Bavévtog dnudtou i un kat naviég dAdou
€V TN nepipepeia twv Bavévtog avBpwnou, aveaptitwy av o Bavawv Ato nuedandg i aAdodandg xpiotiavog fi pn. Aid
TOV evIaplaopov twv pn opboddfwv n twv ardoBpriokwv unoxpeolvial 6nweG Katoniv oUHQWVOU YVWENG TG olKelag
lepdc MntpondAews kaBopiowoatv 1biaitepov xwpov evidg tou SNUOTIKOU ri KOWOTIKOU KolNTtnpious.

53 BA. avti dAwv MavayonouAou-Koutvath d., nponyoupévwg, unoa. 28.

54 Girard v France, EAAA andgpaon tng 30ng ZentepPpiou 2011.

55 E161Kd yia to ¢htnpa g S1axeiplong Twv VEKPWY OWHATWY TWV ayVOOUHEVWY Kal TWV VEKPWV HETAvVaotwy PA.
H Alaxeipion twv Ayvooupevwy kat Nekpwv Metavaotwv otn Aéofo, 2016 link, teAeutaia npéoBaon 27.11.2021.
% YtE 211/20086.
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Kal olkoyevelakn wn) and tnv éykpion Bpn-
OKeUTIKOU napdyovta, yeyovog nou 6ev LoXUEL
yla toug avikovieg otnv OpBdado&n ExkkAnoia.
H &iakpion auth pnopel va BewpnBei kat wg
Beopikn Sudkpion, und tnv évvola Ot ot Epap-
HOOTEOL €V MPOKEIPEVW KAVOVEG €XOUV WG
anotéAeopa tn dlagpoponolnpévn PeTaxeipion
KANolwv npoownwv Adyw tng 1816TNTAg Toug
WG HOUCOUAPAVWV.

Av xopnynBei oUppwvn yvwpn tou Mntpo-
noAitn N napakap@Bei n avaykn xopnynong
Té€Tolag oUP@WVNG YVWUNg, ol Adyol dpvnong
lkavonoinong Tou althpatog npénet va Bew-
pnBel 6t neplopilovtal ota dkpwg avaykaia:
EAAEIYN XWPWV Yla TOUG TAPOUG Kal TG uno-
dopég, uyelovopikd ¢ntnpata k.An. H kavovi-
otikn Npdfn ev yével dev eAéyxetal wg nNPog
v attioAoyia tng, aAAd enedn 6w undapxel
PNTA UNOXPEWON €K TOU VOHOU (Kal ouvagpeg
atopikd Sikaiwpa), eivat niBavo, av n dpvnon
enikaAeital npooxnpatikd tétoloug Adyoug, va

eleyxBei nap’ éAa autd wg npog tuxov unép-
Baon twv opiwv NG vopoBetikng €ouctodd-
TNONG, HE ava@opd ota OToIXeia Tou pakéAou
(6nAadn tnv Unapén N pn xwpwv K.AM).

VIi. H OIKOTENEIA TON NEKPQN
Ma tnv okoyevela pepipvd €81k n vopobeoia
Beonilovtag petafy AAAwv tv €UnNAOKA TNG
0Ta TNG TaPNG TWV CUYYEVWV Kal ayannpévwy
npoownwv aAAd kat puBpidovtag to kabeotwg
TOU olkoyevelakou tdgou. To dpBpo 8 tng Eu-
pwnaikng Xuvinkng twv Alkalwpdtwy tou Av-
Bpwnou’ —to onoio avapépetal otov oeBacpd
TOU OIKALWPATOG OTNV «MPOCWIMIKA KAl OLKO-
yevelakn {wny»— avayvwpilel to dikalwpa twv
OLKOYEVELWV oTnV aflonpenn tapn twv ayann-
HEVWV TOUGS >,

H ouvéxela tng oxéong twv {WVIwv OTov
peTd Bdvatov xwpo nou toug apopd ouvdée-
Tal Kat Pe Tov Beopod tou olkoyevelakoU TApou

57 BA. nponyoupévwg, unoo. 28.

%8 ECHR case Girard v. France (application no 22590/04).

% H unéBeon Elli Poluhas Dédsbo v. Sweden, Application no. 61564/00 tou EAAA (BA. nponyoupévwg, unoa. 40)
avédel&e tn oxéon g BoUANONG TNG OIKOYEVELAQG anévavtl o€ autiv tou vekpoU. Mpodkeital yia ty undBeon tng Elli
Poluhas Dodsbo ané tn Zounbia, n onoia «éxaoe» to oUluyd Tng, Tou onoiou n enBupia Ntav va anotePpwbel kat
va tagei otn yevételpd tou. H kupia Dodsbo, 6pwg, embBupoloe va petagépel tnv téppa otnv ndAn otnv onoia ka-
TolkoUoe ekefvn kat ta nadid tng. ‘OAeg ot Babpideg twv Zoundikwv Alikaotnpiwy, kabwg eniong kat to Eupwnaikd
Akaotnptlo AvBpwnivwv Akalwpdtwy, ano@dvinkav 6t n ouduyog dev éxel autd to Sikaiwpa divovrag éugaon
ota €€ng: A) otnv teAeutaia eniBupia Tou vekpou, nou ntav va tagei n tégppa tou otnv N6An 6nou peydAwoe kat é-
{noe oxeb6v 6An Tou Tn {wn, ylati pe ekeivn ouvdedtav cuvalobnpatikd, B) oto Sikaiwpa tng €lpnvikng avanauong
vekpou, IN) oto Sikaiwpa dAeg ot petd Bdvatov enBupieg twv {Wvtwv noArtwv va yivovral oefaotég. H undBeon
Elberte katd Aetoviag tng 13.01.2015 (apiB. npoo@. 61243/08) e€dAAou apopoloe TV aPpaipecn Twv LOTWV ToU
owpatog tou anoBavédvtog cudUyou tng kag Elberte and toug latpodikaotég petd tov BAvato tou, ev ayvoia tng n
Xxwpi¢ t ouykatdBeon te. Ev ayvola tng eixav apaipebei, Aondy, ot 1otoi and 1o owpa tou oudUyou TG PETA T Ve-
Kpola kal anootdABnkav o€ pla Gpappakeutikn etalpeia otn Meppavia yia tn dnploupyia Bloepgutevpdtwy. H npo-
ogevyouoa éuabe to yeyovog autd duo xpdvia petd tov Bdvato tou oudUyou tng, 6tav 61e€nxBn avdakpilon otn Ae-
Tovia pe apoppn Loxuplopous yia HeydAng kAipakag napdvopn agaipeon opydvwy kat lotwv and ntwpata. Qotéoo,
oL eyXWpLeG apxeg teAikd dev dlakpifwoav tnv Unap&n otoixeiwv tou eykAnpatog. To Alkaothplo €kpive e16IkOTEPA
6t to €0vikd dikato 6oov apopd tnv npoundBeon cuvaiveong yia TNV aaipeon twv IOTWV OTEPELTal oaphveLag Kal
KatdAANAwv vopikwv dlaopalioewv évavt tng aubaipeoiag. MapdAo nou avapépel étt to vopikd nAaiolo Ba ené-
TPENE 0TOUG NANCIECTEPOUG OUYYEVEIG va ekppdoouv Tn cuvaiveon n thv dpvnon Toug o oxéon PE TNV apaipeon
TwV 1oTWV, 6ev KaBopilel Pe oa@nVELd TN OXETIKN UNOXPEWON N EUXEPELA TWV EPNELPOYVWHOVWY yia TNV e€aopdAion
autig tng ouvaiveong. To Alkaotnplo katéAnée oto oupnépacpa 6t n npoagedyouca eixe va avupetwnioel pla pa-
kpa nepiodo afePaidtntag kat aywviag nou agopouoe tn GUon, Tov TPAMNo Kal Tov okond NG aPpaipeong Twv LOTwvV
and to owpa tou oudUyou Tng, unoypappidovrag 6t otov €161kG TOpéa NG PETAPAOXEUONG OPYAVWY Kal LOTWV TO
avBpwnivo owpa énpene va avugetwnidetal pe oefacpod, akopn Kat etd tov Bdavato. To Aikaotnplo ékpive opdpw-
va 6t unnpe napafiaon tou apBpou 3 (anaydpsuon andvBpwnng N EEUTEAIOTIKNG PeTaxeiplong) kaBwg kal Tou
apBpou 8 (dikaiwpa cePacpou NG ISIWTIKAG Kal OIKOYEVEIAKNG {wiG) Tng ELAA.
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KANONEZ KAI EGIMA TAGHZ KAI EAEYOEPIA THZ BOYAHZHZ

(4pBpo 3 nap. 3 tou a.v. 582/1968)%°. Luyke-
Kplpéva, olppwva pe to apbpo 3 nap. 3 tou
a.v. 582/1968 «b1d NG oUOTATEWG OIKOYEVEL-
akoU tdpou napéxetal anokAelotikov Sikaiwpa
TaenG v autw pévov Tou npog ov N napaxw-
pnolg, tou oudUyou N tng oudUyou autou, Twv
Kat' euBeiav ypapunv avibvtwv Kai Katiéviwv
autoU vopipwy, Betwy, vopiponoinBéviwy kat
avayvwploBéviwy petd twv oudUywv Kal Katio-
VIWV autwy, Tou natpdog N untpdg tou oulUyou
1 tng oudUyou Tou nMPog oV N Napaxwpnaolg, wg
Kal Twv pn exoviwv tbiav oikoyévelav adeApwv
autoU, epdoov ouykatatiBetal eyypdpws oUtog
Kat pn undpxovtog autol o ouquyog fi n alu-
YOG Kal ol Kati6vieg autoU».

H vopoAoyia &éxetal 6t n ouvdeon NG oL-
KOYEVELQG HPE TOV VEKPO EMITUYXAVETAL PE TNV
e€aopdAlon kat tnv napoxn tng duvatdtntag
OTOUG OUYYEVEIG agpevdg pev va eviagldlouvv
Kal va (QUAATTOUV Ta UNoAsippata g npoow-
NIKOTNTAG TWV NPOCPIAWV VEKPWV TOUG, NTW-
pata kat ootd (Mmou w¢ UnoAgiypata tou ntw-
HaTog NPENEL va €xouv tnv {dla vopikn onpacia
pe autd)®', apetépou b€ va e€wrepikelouy ta
ouvaleBnpatd toug (ayanng, tipng, euAdpelag,
EUYVWHOOUVNG) NPOG TOUG VEKPOUG TOUG HEOW
NG EMNKOVWVIAG PE TOV XWPOo TaPng n puAagng
TWV 00TWV aUTWV Kal neptnoinong tou tégpou
h NG ooteoBNKNG. Me tov TpéMo autod, oL ouy-
yevelg e€akoAouBouv va cuvdéovtal, Kal PeTd

TNV anooUvBeon TOU MTWHATOG, PE TN HVARN
TNG NPOOWMIKATNTAG TOU CUYKEKPIPEVOU aya-
nnpévou vekpoU yla 600 Oldotnpa o Xpovog
dev kataAuel Tn ouvdeon autn®?. Evoyel 6e tng
LOXUPNG ouvaloBnpatikng @éptiong nou xapa-
Ktnpilel tnv wg dvw oxéon twv {WVIwv ouy-
YEVQWV NPOG TN PVARN TWV VEKPWV MPOCPIAWY
TOUG NPOCWNWY, avakuntel 1dlaitepn unoxpeéw-
on twv appodiwv yla tn Asitoupyia twv Kol-
pntnpiwv opyavwy, anoppéouca and tn ¢uon
Kal tTv anootoAn Tng unnpeaiag, npog enidel-
&n dkpag enpéAelag, wote va ano@evyovial
€E0QAaAPEVEG evEpYELEG Ol onoieg eival duvato
va tn datapdfouv h va tn dlacndaoouv.

To ¢htnpa tou pdAou TNG olKoyEévelag ota
nthpata tapng €xel anacxoAnoel Kat t yaA-
Ak Bewpia®, pe klpla dpwG avapopd otov
pOAo tou kpdatoug 16iwg evoyel Tou nepLopl-
opoU tou péAou tng Bpnokeiag.

H onpaocia tg oxéong tg owkoyévelag pe
10 vekpd owpa péAoug tng tébnke npdopata
OTNV ENKapOTNTa pPeE agopun tnv tagpn tou
Mikn Ogobwpdkn®,

VIi. H BOYAHZH TOY MPOZQMNOY O
NMPOX THN TA®H KAI TH AIAXEIPIXH
EN FENEI TOY NEKPOY TOY
YOMATOX

H BouAnon tou npoownou cuvdéetal apxika

80 Metafl dAAwv BA. Mpdtoika X., Ot oikoyevelakol tdpot kat ta en’ autwv dikaiwpata, Apxeiov 16iwtikou Alkaiou

13,1946, oeA. 165 en.
& BA. EQAB 5316/1990 Avn 1991 o. 1043.
62 AE@AB 2156/2010.

8 H ékBeon «Rapport Aubert» Tou 1980 neptdpile onpavtikd tov pAAo TNG OIKOYEVELAG Kal TNG EAeUBEPiag TG wg

Mpog Toug VEKPOUG, Mpodyovtag TNV Kpatikh appodidétnta onpelwvovag bika: «Cest la puissance publique qui,
pour des raisons hautement légitimes, assure l'organisation sociale de la mort. Mais la mort demeure malgré tout et
d’abord un événement intime, en face duquel il convient que la famille dispose de la plus grande liberté. Cette liberté
familiale sétend a la liberté des associations a but non lucratif, quelles soient religieuses ou laiques. Les événements
historiques qui ont fondé pour une large part les textes de 1804 et 1904 n'ont plus le méme écho aujourd’hui”.

8 MMpoowpivn dlatayn £wg th Acutépa (06.09.2021), ondte Kal opiotnke N cUZATNON TWV ACPAAIOTIKWY HETPWY,
e€£6woe 1o MovopeAég Mpwtodikeio tng ABrvag, Baoel Tng onoiag anayopeUel onoladnnote evépyela yla Tov evia-
plaopé tou Mikn Oeodwpdkn oto Bpaxatt Kopivbiag. Eixe nponynBei n aithon aopaAiotkwv pétpwy nou katéde-
oav oto MovopeAég Mpwtobikeio tng ABAvAg ol «eKTEAETTEG» NG TeAeutaiag emBupiag tou Mikn Beodwpdkn va
Tael otov MaAatd Xaviwy, oe avtiBeon pe 1o ouyyevikd nepiBdAAov tou peydAou pouaoikoouvBétn nou {ntoloe va
taei oto Bpaxdu KopivBiag. To anéyeupa tng MNapaokeung 660nke otn dSnpootétnta pia eNoToAN Tou Npog Tov To-
1e Ahpapxo Xaviwv pe tnv eniBupia tou va tagei otov FaAatd Xaviwv.
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ge tnv 1616tnNTd tou w¢ {wvtog npoowrnou. O
VEKPOG Kal To vekpd owpa dev pnopel va ei-
VAl UMOKE(PEVO OUVIAYHATIKWY OIKALWHATWV.
Kpiown 61dta&n nou Ba pnopouoce va agopd
otov Bdvato kal oto owpa Tou vekpou, dtav
10 npoéowno 6ev BouAetal to 610 NAfoy, eival
10 dpBpo 2 (1) X. Yné tnv évvola autn, To ve-
KpO avBpwnivo ocwpa epnintel otnv agia tou
avBpwnou, kabBwg n afia auth agpopd tov dv-
Bpwno 6nwg yivetal vontdg. O Bavatog dnAa-
on atnv nepintwon auth vonpatodoteital péoa
ané t {wn. H vopoAoyia npdypartt extipd ét n
puUBpIoN ¢ntnpdtwy og oxéon pe v anddoon
TIUAG 0To vekpd owpa undyetatl oto apBpo 2
nap. 1 tou X kat eniong oto &pBpo 5 nap. 1.

Epdoov yivel bektd 6Tl 0 dvBpwnog wg uro-
Keipevo ouvtaypatikwv Sikalwpdtwyv duvatat
va puBpidet pe tn BoUAnon tou ta tou Bavdrtou
Tou, PBplokdpaote evwniov pia napadoxng nou
avatpenel Tapnou Kat avuANYPELG TNG OUVOAL-
KNG pag lotopiag: n oxéon tou avBpwnou pe
Tov Bdavaro Bpioketal otnv kapdid tng totopiag
TOU NoAttiopou Kat to dixwg dAAo péxpl onpe-
pa bev dlakatéxetal and to dikalwpa enAoyng
Tou avBpwnou, aAAd pdAdov eteponpocdio-
pidetal. Kal yla pev TG NEPLOUCIAKEG OXEOELG,
Ta kKAnpovopikd Sikaiwpata petd tov Bdvato
kanotou kaBiotolv T BoUANCH TOU CNPAVTIKA
Adyw tou 6t aneuBuvovtal oe KANPOvOHOoUG
N dnploupyoulv SlekSIKACEIG NOAUETOUG oUXVA
oapkelag. Qg Npog to vekpd owHa, GPwG, n
BouAnon tou npoowrnou dev ival autovonto
oute 6u Ba yivel ogfaotn, olte 6t Ba undp-
€el xpbvog Ikavog yla v npodonion tg®e. Ti-
Betal, Aoindy, oslpd {ntnpdtwy nou oxetifouv
TN BoUAnon tou {wvTog Kal TNV €KTtaocn tng wg
npog ta tou Bavdatou tou, énwg T oxéon Tng

HE TO KPATOG Kal TIG EKTIPNOELS Tou, JE Tn Bpn-
OKEela Kal TIG EKTIHAOELG TNG, PE TNV OLKOYEVELD
Kal TIG EKTIUAOELG TNG, aAAd eviote kal pe tnv
(6la Tnv emothpn kal TG ekdotote avtuAnPelg
n¢. TiBetal 16iwg to ¢htnpa tou Nnéoog xpoévog
SlatiBetal yia tnv npaypdtwon tng (oUVTOES
OlkaotkéG NpoBeopieg) Kal MOLEG OUVENELES
undpxouv av authn dev tnpnbei (avaykn vopo-
Betikwv puBpicewv ad hoc).

And ta ouvtaypatkd katoxupwpéva Sikait-
wpata otnv eAeUBepn avantuén tng Npoownt-
kdTntag kat otn Bpnokeutikn eAeuBepia (dp-
Bpa 581 kat 13 § 1 Z. avtiotoixwg) anoppéel
n duvatdtnta kal eAeuBepia va eniAégel kabé-
vag tov Tpono tng kndelag tou, Bpnokeutikd N
«KOOHIKO-MOAITIKO», PE OXETIKN SNAWON Tou N
akdépn kal pe t oupnepiAnyn otn d1abnkn tou
NG OXeTkNG entBupiag Tou, n onoia npénel va
yivetal oefaotn®’.

H avaywyn otn BepeAindn autn Baon dAwv
TwV avBpwnivwy Sikalwpdtwv Aeltoupyei vopi-
HOMOINTIKA Yia TPELG SlakpItéG OYELG Sikalwpd-
TWV Nou epnAékovtal oto ¢htnpa tng TaPng (N
¢ 61d6eong pe dAAov Tpono Tou vekpoU ow-
patog): npwtov, o oefacpdg otnv avBpwnivn
aflonpénela nou enitdooel Tnv aglonpenn (oUp-
QWVva PE TI GUVABELG NPAKTIKEG TOU EKACTOTE
KolwVvikoU nAaloiou avapopdg) petaxeipion
Tou avBpwnivou Acwpdvou, deutepoy, n npo-
ownikn autovopia nou eniBdAAel va yivovtal
oeBaotég enBupieg Tou Npoownou yla t PeTd
Bdvatov puBpuion tng katdAn&ng tou cwpatdg
Tou, Kal Tpitov, To Sikaiwpa otnv I8IWTIKA Kal
OLKOYEVELAKA {WN TWV OUYYEVIKWV NPOCWNWY,
eni tou onoiou BepeAlwveTal éva CUYKEKPIUEVO
Sikalwpa oeBaopou tou névBoug toug.

8 TpAMNpAB 20228/2018 lookpdatng, n onoia agopd oto dikaiwpa tagng o€ olkoyevelakd Tago kat pnti Pveia oto

Yuvtaypa «3. Enetdn, nepaitépw, oto apbpo 2 nap. 1 tou Tuvtaypatog opidetal 6t «O ogfaocpds kal n npootacia
g aiag tou avBpwnou anoteAolv TV NPWTIAPXIKA unoxpséwaon tng MoArteiag», eved eniong oto apbpo 5 nap. 1
opiletal éti: «<Ekaotog SikatoUtal va avantiooel eAelBepa tv NPoownKATNTA TOU...». LTNV NPOKELPEVN NepiNTwaon
€ixe nponynBel ekta@n ouyyevoug nou eixe NpoanoflwoEl, XwpiG oUVAIVETN TWV CUYYEVWV.

8 ¥xetikd ot pvnpoveuBeioeg puBpioelg tou yaAAdikou Sikaiou nou katateivouv otnv katoxUpwon tng BouAnong
autig, BA. nponyoupévwg, unoa. 23.

67 BA. M. MMp. AB. 6822/2008 Acg. M.: Nopokavovika 1/2009, ogA. 176 €n., pe napat. . AvépoutaénouAou kal

nponyoupévwg, unoao. 8 kat 10.
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Katd tn vopoAoyia tou EAAA®, {nthpata
nou a@opouv TNV TaPn NPoownou (otnv nNpw-
TN nepintwon n dpvnon xopnynong adelag yla
petagopd tng teppodoéxou o AAAO OIKOYEVEL-
aké tdgo, otn deltepn nepintwon n pn napd-
600N oWPAToG yla TaPn oToUG OUYYEVEIG PETA
tov Bdvato) epnintouv oto nedio epappoyng
Tou apBpou 8 tng EXLAA und dUo £vvoleg: npo-
otatevetal agpevog n foUuAnon Tou NPOCWNOU
yla 10 owpa tou petd Bdvatov, apetépou n
enBupia twv olkeiwv Tou va pnopoulv va eni-
oKéntovtal Tov TApo Tou wG PéPog TN diadt-
Kaoiag Tou névBouc.

Meplopiopoi ota dikaiwpata autd pnopoulv
va enPAnBoulv yia Adyoug dnpdolag n eBvi-
KNG ao@dAeiag, dnpdaolag td&ng, olKOVOMIKNG
gunpepiag, npOAnYng nowikwv napapdoswv
Kal npootaciag tng uyeiag n tng nBIkng, Baoel
™G nap. 2 tou dpBpou 8. Ynd tnv £€vvola au-
T, pnopel va eniBAnBoulv (yia Adyoug uyelo-
VOHIKOUG 1 npootaciag tng KoWwwvIKNG NBIKNG)
neploplopiol atov tpdno n otov oMo tagpng n
andéppuyng tng TEPpag (n.x. 6xt taeol ot 1Iw-
TIKOUG XWPOUG, UNoxpéwon Tagng evidg ou-
YKeKpIpEVNG npoBeopiag, 6xt 6laonopd tng té-
epag otnv Enpd K.AnM.).

Mépav toutou, to 4pBpo 14 tng EXLAA anayo-
pevel (oe ouvbuaopd pe to Gpbpo 8) onola-

dnnote 61dkplon Adyw Bpnokeiag kal pdAiota
xwpi¢ va undpxel pnth Aiota neploplopwv. H
dapvnon 6146eong KatdAAnAou Xwpou npog
TaPn atdpwv ouykekplpévng Bpnokeiag ou-
viotd anayopeupévn (apeon n Beopikn) Oid-
Kplon katd tnv évvola tou apBpou 14 ELAA,
6nw¢ kat katd v évvola tou dpBpou 13
nap. 1 €6. B’ tou eAAnvikoU Xuvtdypatog®.
Mapatnpeital, ouvenwg, n tdon o€ eupwna-

k6 eninebo n BouAnon tou Npoownou nNAéov

va unepLoxUEL TV KPATIKWY Kal BpnoKEUTIKWV
B¢ocwv Kal appdlel va diepeuvnBei n oplobe-
TNOoN Toug.

To ¢htnpa tng oxéong tng BouAnong Tou npo-
OWNoU WG MNPoG TO VEKPO TOU owpa TéBNn-
KE npdéopata kair pe tv andpaon tou AEE
otnv unéBeon C342/17 Memoria Srl, Antonia
DallAntonia Katd Comune di Padova tng
14ng NogpBpiou 2018. H anépaon auth npo-
€kplve TNV entAoyn tou Bavévtog va PpuAdooel
NV Te@PodOX0 oUPwva Pe T BouAncn tou,
o€ oxéon pe tn B€on tng Kowvdtntag tng Mdvto-
Ba nou loxupldétav Ot NPoEXeL N KpaAtikn pub-
glon tou ¢nthpatog oto nAaiolo g ItaAikng
vopoBeoiag kal tou kavoviopou Kolpntnpiwv
nou e@appdlel’®. ‘Opwg, Kat To Alkaotnplo Tou
YtpaocBoupyou éxel and €twv tonoBetnbei wg

% Metafl dAAwv BA. Elli Poluhas Dédsbo v. Sweden, Application no. 61564/00, link, teAeutaia npéoPaon
27.11.2021, aAAd kat Sabanchiyeva and Others v. Russia, Application no. 38450/05 kal nponyoupévwg, unoa. 38.
8 Herrmann J. R., Proper and improper use of the dead body: A Legal Perspective from Europe, SSRN-id1955444.

SSRN Electronic Journal, 2011.

70 Ye oxéon pe ta npaypatikd neplotatkd, onpelwvetal 6t n Memoria gival pua etalpeia tng onoiag n 6pactnpt-

6tnta ouviotatal otnv Napoxn NPog TG OIKOYEVEIEG TWV ANOTEPPWOEVTWY unnpeoiag PUAGEEWS TwV TEPPOSOXWV
TOUG Péow oUPPAoEwY NapaxwpnoEwS ToU SIKAIWHATOG XPNOEWS XWPWV Yid TNV TonoBEtnon Twy ev Adyw TeQpPo-
66xwv o€ tePpo@uAdkia. H unnpeoia auth napouciddetal wg anookonoloa oto va NAPACXEL OTIG OIKOYEVEIEG TN
Suvatdtnta va anopuyouv tn GUAAEN TETOLWV TEPPOOOXWV OTIG OIKIEG TOUG, NPOOPEPOVTIAG TOUG Tautdxpova eu-
KoAdtepn npdofacn otoug xwpoug 6rnou GuAdooovtal ol ev Adyw Teppoddxol o oxéon pe 6,11 cupPaivel pe Ta Kol-
pnthpta. Ot xwpot 6rou puAdooovtal ol ev Adyw teppodoxol napouaidlovtal wg anokKAEIOTIKWG NPoopi{OHEVOL yia
™ PUAa&N toug, o€ éva neplBdAAov aloBntikwg euxdploto, AOUXO, NPOCTATEUPEVO Kal KATAAANAO yia tnv evatévion
Kal TNV Npooeuxi otn Pviapn twv Bavoviwy. And tov ZentépPplo tou 2015, n Memoria dpxioe va Agltoupyei toug
XWPOUG Nou npoopidovtal anokAEICTIKWG yia TNV unodoxn Te@podoxwy, Toug onoioug n ev Adyw etalpeia anokaAei
«tdnoug PvPNG» Kat ol onoiot eupiokovtal o H1aPopeg ouvolkieg tou Anpou tng MNddofag. H npdofacn twv peAwv
NG olKoyévelag tou Bavoviog oToug xwpoug autoug teAel und tov épo tng anodoxng evog eowTtepPIKoU KWdIKA ou-
HnePLPopAg, o onolog emPdAAel, petall dAAwy, Tnv Thpnon Kavévwy KaAng oupnepLpopdg, eunpénelag kat ogpa-
opou, tnv anaydpeuon KAtavaAwoews AAKOOAOUXWY NOTWV KAl TNV UNoxpéwan eunpenoug evbupaoiag. H 61adikog
A. Dall’ Antonia eivat duvntikdg neAdtng tng Memoria, kaBooov okéneue va dWOEL NPOG AnoTEPPWON TN 0opo Tou
oudUyou NG Kal va PJETapépeL TNV TEPPA Tou o€ pia and tig ev Adyw eykataotdoels. Qotéoo, o Anpog tng Madofag
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npog to ¢ntnpa avadeikvioviag tn BouAnon
w¢ npoéxouoa’’. LUppwva Pe Th vopoAoyia, n
enBupia tou artouviog wg Npog tnv katdAnén
NG TEPpPag Tou ouvdéetal pPe To Oikaiwpa tng
1lwtikng {wng.

‘Opwg, kat n €Bvikn pag vopobeaia (napéd-
T 6ev puBpidel oUte KUPWOELG OUTE OUVIOHES
npoBeopiec N dAAa pétpa) €xel avupetwnioel
10 Bépa katd tpdno nou n NPooyylon o€ eni-
nedo nnywv bikaiou va eival e€ioou ouvapna-
OTIKA pe T oudhtnon oe eninebo plAocopiag:
Mati, aAnBela, Tt No ocuvapnactikd and tnv Ku-
plapxia tng BouAnong otov Bavarto;

VIil. H BOYAHZH TOY NPOxXQroy
QX NMPOX TON ENTA®IAZMO
‘H THN ANOTE®PQXH

YUpgpwva pe to apb. 15 tou v. N 4368/2016
«Métpa entdxuvong Tou KuBepvntikoU €pyou
Kal dAAgg Slatageig» 660nke n duvatdtnta eni-
Aoyng ténou evtaglacpou, n onoia ocuviotd
Sikalwpa tou npoownou’?. K&Be quaikd npo-
owno, epbdoov to enBupel, avapépel o vopog,
unopei eAeUBepa pe pnth, xwpig 6po N aipeon,
onAwon tou evwniov cupBoAaloypdgou va
opioel Tov TUNo tng TEAETNG TNG KNdeiag Tou Kal
Tov TOno evtagplacpou tou. Me t 6NnAwan tou
auth opidovtal ta npdéowna, CUYYEVIKA h pn,
nou Ba ekteAéoouv tnv enBupia tou, Ta onoia
HE OXETIKN dNAwon toug oto dto ocupPoAato-
ypagikd éviuno anodéxovtal Tn dSnAwon tou
npoownou kat avaAapBdévouv tnv unoxpéwaon
va tnv ekteAeoouv. Epdoov tnpnBei o katd ta
avwtépw Tunog Kat n diatunwbeioa emBupia
Tou Bavovrog bev avtikeltal o kavéveg Gnpod-
olag tééng, uylelvng n ota xpnotd nen, ta ap-
H661a bpyava n ol unnpeaoieg nou enipeAouveal

NG TAPng Tou vekpoU ogeiAouv va ouppop-
¢pwvovtal otn diatunwBeioa emBupia tou Ba-
vOVToG XwpiG onotadnnote dAAN npoinéBeon
n dladikaoia, akéun kat av evavtiwbouv ouy-
yeveig onoloudnnote Babpod.

Méoa o€ autd to nAaiolo té6nke kal to ¢n-
TNPa tg tapng tou Mikn Oeodbwpdkn. H npo-
opatn dikaotikn andgaon Kiveital npog tnv
kateuBuvon tng duvatdtntag entAoyng ténou
Kal tpoénou tagng otn Paon tng €AelBepng
BouAnong, enitpénovtag 6nAadn oe kanolov
va puBpioel ta tng tapng tou pe 181wTkn Bou-
Anon. BéBala, kaveic 6ev pag Aéel nwg otnv
nepintwon autn Ba cuvieAeotei o okondg Tou
vOpou 6nwg tov avtAngdnke n vopoAoyia nou
avagEpage no Navw nou apopd atnv olKoyE-
vela. AAAG anoteAel entdoyn ekdotou va tagei
w¢ £Znoe kat oUppwva pe t BouAnon tou, Ka-
Bwg n évvopn td&n pubpilel Tnv npootaacia Tng
npoownikétNtag Kat tng aflonpénelag os ou-
viaypatiké eninedo, kabIOTWVTAG TIG OXETIKEG
puBpioglg wg Npog tn BoUAnon tou NPoocwNou
avavtippnta cUPPWVEG pe to Xuvtaypa. O og-
Baopdg oto owpa tou vekpoU anoteAsi otov
oUyxpovo dutiké Kéopo andppola tou oefa-
opoU otnv avBpwnivn aflonpénela, wg avia-
vakAaon tng povadikétntag nou avayvwpile-
Tal oe kK&Be npdowno 600 Ppioketal ev {wn.
H avaywyn otn BepeAiodn autn Bdon 6Awv
Twv avBpwnivwyv dikalwpdtwv Asttoupyei vo-
HLHOMOLINTIKA Y1a TPELG SLaKPITEG OYELG SIKalw-
HATwV nou epgnAékovtal oto ¢ATnua tng Tagng
(n tng 81aBeong pe dAAov Tpdno tou vekpou
OowWHATOoG): NPWToV, Tov oeBacpd otnv avlpw-
nwvn alonpénela nou entaooel tnv aflonpenn
HeTaxeipion tou avBpwnivou Aswpdvou, deute-
povV, TNV NPOCWIKA autovopia nou emPAaAAel

e€€dwoe v andépaon un’ aptB. 84 tng 30n¢ NogpBpiou 2015, pe tv onoia tpononolibnke o SNPOTIKOG kavoviopdg
nepi Twv unnpeotwv Kolpntnpiwy. Ot eneABoUoeg TPONOMNOINTELG £X0UV WG anotéAeopa 6Tl anokAgietal pntwg n du-
vatdtnta tou Bepatopuiaka plag teppoddxou va NpooPeUyEL OTIG UNNPETIES IOIWTIKAG EMIXELPNOEWG, TNG onoiag n
Slaxelplon eivar ave€aptntn o oxéon pe Tn SNPOTIKA unNnpeoia Kopntnpiwy, Npog tov okonod tng PUAGEEWS TG ev

Adyw tePpododxou kTG TNG OIKiag.

71 Elli Poluhas Dédsbo v. Sweden, Application No. 61564/00, link, teAeutaia npéoBaon 27.11.2021.
72 ApB. 15 N 4368/2016. Ixetika BA. kal Avbpoutadnoulo I/Mdapko B., NopoBetikég naAivwédies nepi tnv kadon
Twv vekpwv, Nopokavovikd, 1, 2016, aeA. 53-88 6nou kat avaAutikn BiBAloypagia.
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va yivovtal oefaotég enBupieg tou npoownou
yla th petd Bdavatov katdAnén tou owpatdg
ToU, Kal Tpitov, To Sikaiwpa otnv 1IWTIKNA Kal
OLKOYEVELaKN {WwN TWV OUYYEVIKWV NPOCWNWY,
eni Tou onoiou BepeAlwveTal €va OUYKEKPLUEVO
Sikaiwpa ogeBaopou tou névboug Toug.

IX. H TA®H EKTOX NEKPOTA®EIOY

Me O1dta&n vépou, TPOMOMOINTIKA TOU V.
582/196873, bivetal n duvatdtnta tapng ektdg
VEKPOTAPEIWY, EVIEAWG E€AIPETIKA PE TO ApH. 2
ToUu V. 582/1968 &ktdG Twv Movaotnpiwv kal
Twv Houxaotnpiwv nou nén npoPAendtav kat
o€ nepiBéAoug 16pupdtwy yia Tov eviaplacpo
NPOCWNIKOTATWY NOU NPAoPEPAV ONHAVTIKES
unnpeoieg oto (dpupa.

H pUBuion auth t€6nke yia xdpn tou Kwv-
otavtivou KapapavAn ané tov Mévio Koutoo6-
ylwpya, Kanwg énwg £yive yla toug PactAeig
ota Kthpata oto Tatdl kat epappéodnke kal yia
Tov MixdAn Kakoytavvn. To qpawvopevo dev gival
lotoplkd avadeAo. Eival yvwotd 6t evetka
éyypaga BeBaiwvouyv 6t unhpxe cuvnBela katd
v €noxn tng Bevetokpatiag va BaBouv toug
VEKPOUG otoug nepiBéAoug twv noAudplBpwy
vawv twv néAewy, evtog autwy, aAAd kal o€
poveég. ‘Oool apxieniokonol, eniokonol, SOUKEG,
apxtotpdtnyol kat Aownoi €uyeveig kal (peou-
Odpxeg néBatvay, yia napdderypa oto HpdkAelo,
Bdntovtav ota npoauvAia kat otoug nepBOAoug
TwV vawv tou Ayiou Mdpkou, tou Ayiou Titou,
tou Ayiou Dpaykiokou k.An. To (610 ouvéPaive
Kal pe toug KpntikoUg apxoviopwpaioug kat
dAAoug npouxovieg EAANvEG kKAnpikoUg Kat Aa-
koug. Eni Toupkokpatiag ndAl enikpatoloe n
ouvnBela va BdBovtal ot enionpol vekpoi, Pe-
{ipndeg, naocadeg, kAnpikoi K.AM. otoug nepiBé-
AouG TwV T{apIWV Kal TwV TEKESWV.

5 ApB. 52 tou N.1416/1984 (DEK A 18).

X. H ANOTE®POXH
I6laitepo evblapEpov napouctddel n ekdNAw-
on ™G PoUAnong oto Atnpa NG anotéPpw-
ong. Ztnv EAAGSa, to ¢htnpa tng anotéppw-
ONG TWV VEKPWV EPPAVIOTNKE nMpwtn (opd
otov 6npdaoilo Adyo to 1960, petd to Bavato
Tou d1eBvoug avayvwplong pouctkod Anpntpn
MntpoénouAou. Apydtepa, to 1977, o Bavatog
NG peydAng oonpdvo Mapiag KaAAag enavé-
pepe to Bépa otov dnpdolo npoPAnpatiopd,
avadelkvuovtag tnv enBupia noAAwv avBpw-
nwv nou anote@pwdnkav oto efwtepikd va
enotpagei N T€@pa toug otnv natpida.

Mépa and dkpwg euaiobnto ¢htnpa npoow-
nikng enBupiag N BpnokeuTikNG enitayng yia
Tov KkdBe dvBpwno, n endoyn tng petd Bdava-
Tov dlaxeiplong twv copwv anoteAei eva Kot-
VWVIKO Kat noArtkd {htnpa aotikou oxedla-
opoU kat Blwoipng avdntuéng twv oUyxpovwy
néAewv. ' H6N and to téAog Tng dekastiag tou
1980, apketoi dnpot tng Attkng e€€ppadav TG
avNOUXIEG TOUG Yla TOV KOPEOHO TWV KOlUNTN-
piwv.

To 1997, n id6puon tng EAANvIKNG Etaipei-
ag Anoté@pwong gykaviaoe tThv €Noxn nou ta
alIthpata tng VOIKNG KatoxUpwong tou Sikat-
wpatog otnv kavon aAAd kal tng dnpoupyiag
unodopwv anotéppwong apxifouv va tibevtal
gUnePLOTATwWiEVA Kal va wpipddlouv atny Kovh
ouveildnon kat otnv atlévta noArtikwy and éAo
10 @dopa Tou KoppatikoU cuotnpatog. Metd
andé oxebov 20 xpdvia, to 2006, entpann-
Ke kalt otnv EAAGda pe tnv Ynelon oxetikou
vopou (3448/2006, 4pb. 35) n anoteppwon
o€ 6O0UG TO ENLTPENOUV Ol BPNOKEUTIKEG TOUG
nenolBnoelg. uppwva pe tug dlatd&elg autou
Tou dpBpou:

«1. H anotéppwon vekpwv npaypatonoleitat
unoxpewtikd ota Kévipa Anotéppwong Nekpwv
(KAN). ®EK A 21/21.2.2016»74.

74 To GpB. 139 tou v. 4495/2017 (A’ 167) avukatéotnoe S1atd&elg oxetikég pe ta Kévipa Anotéppwong Nekpwv
(4pBpo 35 nap. 2 npwto Ao tou v. 3448/2006, A* 57, 6nwg to dpBpo autd eixe ndn avtikataotabei oto oluvo-
Ad Tou pe to Gpbpo 48 tou v. 4277/2014, A” 156) wg €€nG: «2. H xwpobBétnon twv Kévtpwv Anotéppwong Nekpwv
EMITPENETAl OE NEPIOXEG OTIG 0MoieG €xouv kaboplotel ol XpAoel§ yng twv dpBpwv 5, 6, 7 kat 10 tou and 23.2.1987
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EAENH TPOBA

To nNpwto anotePpwtnplo vekpwv otnv EA-
Adda dpxioe va Asrtoupyel tov OktwPplo Tou
2019 otnv neploxn tng Pitowvag. H xwpobetn-
on anoteppwinpiou anoteAel ndviwg {tnpa
ap@IAEYOPEVO Kal anaoxoAnoe péxpl Nnpdopa-
Ta ™ vopoAoyia tou XtE”.

H anotéppwon, oupewva pe to épb. 49 tou
vOpou 4277/20147%, yivetal 62 wpeg and tn
dlaniotwon tou Bavatou kat n téppa napadi-
detal 2-3 wpeg petd tv oAokAnpwon tng dla-
Sikaoiac.

YUpgpwva pe to idlo dpbpo:

«1. Ta tnv anotéppwon VEKPWV ouvtdooe-
tal An§lapxikn npdén evtdg e€rvia wpwv anéd
10 Bdvato kat apou nPonyoUHEVwWS MPOCKOpIL-
06o0v, népav twv anaitoupévwy katd to dpbpo
32 tou v. 344/1976 “lepi An§lapxikwv MNpdage-
wv” (A 143) dikatoAoyntikwv Kat ta €§AG:

(a) Eyypaen énAwon n onpeiwpa tou Bavo-
vtog Ot enbupoUoe tnv anotéppwon tng ow-
pou tou. Av o Bavwv bev katéAine tétola 6n-
Awon 1 onpeiwpa, éyypapn dnAwon tou/tng
oudUyou autoUu N tou/tng ev {wn ouvipopoU
tou Bavdvtog pe tov/tnv onoio/a o teAeutaiog
eixe ouvdyel ouppwvo oupBiwong katd ta npo-
BAendpeva ané to Gpbpo 1 tou v. 3719/2008
“Metappubpiosic yia tnv oikoyévela, to naidi kat
Mg blatdeig” (A 240) 0, téAog, Twv ouyye-
vV npwtou 1 deutépou Babpol tou Bavdvrog,
pe BeBaiwon tou yvnoiou tng unoypang...».

Alanotwvel Kaveic, Aotndy, 4t Kat N anoté-
Ppwon ouvdEBNKe pe Th BoUAnon tou {wvtog
npoownou w¢ npog tn dlaxeipion tou owpa-
16¢ Tou petd Bavatov N tng olkoyéveldg tou. H
ONAwon twv Npoownwy otnv Nepintwaon autn

yivetal pe éyypago, aAAd o vopog dev anaitel
oupBoAaloypagiké tuno. Evéiapépov eival to
YEYOVOG OTL 0 vopoBEtng ektdg and t BouAn-
on tou {6lou Tou Npoownou kavonoleital Kat
pe ™ dnAwon tou/tng cudUyou autou h tou/
g v {wn ouvtpogou tou Bavévtog pe tov/
TNV onoio/a o teAeutaiog eixe ouvayel oUPPW-
vo oUMBlwong N, TEAOG, TWV CUYYEVWV NPWTOU
n deutépou Babpou tou Bavdvrog, pe PePaiw-
on Tou yvnaoiou Tng unoypagng Toug.

H BovAnon touv mpoowrtov eivar onpa-
VTIKN Kal yia tn Siaxeipion tng téppag tov,
Krabwg oto aph.49 a’” tov id10v vopov opile-
ta1 6t epdoov Sev veiotatal pnth SnAwon
Tov anmobavéviog yia tn daxeipion tng Té-
@pag, cVPYwva pPe Ta opifépeva otig mpon-
youpeveg mapaypd@oug, yia to ghitnpa avtd
artopacifovv o/n oc0JVYOG KAl O1 CLYYEVELG
Tov, €€ aipatog n €§ ayxioteiag, éwg kat tov
tétapto Pabpd katd oeipd tafewg, Evw yia
KaBe petaBoAn otn Siaxeipion tng téppag
aropacifouv o/n oc0JLYOG KAl Ol AVWIEPW
ovyyeveig Tov vekpoL Katd oelpd tafewg. Xe
KaBe mepimtwon advvapiag mpaypartomnoin-
ong tng fovAnong tov Bavéviog, Kabwg Kkat
oe niepinmtwon dagwviag petagd ovyyevwv
ng i61ag tdéng, anmogaivetat o EioayyeAéag
otnv mepLpépeia tov oroiov @uAdooetal n
1e@PP0SGXOG.

LYMIMEPAXMATA

To ¢"tnpa tou vekpou owpatog BEtel oelpd ou-
viaypatkwv ¢ntnpdtwy, kabwg oUte n vopo-
Beoia oUte n vopoAoyia €xouv NPOXwPNoEL o€
HEYAAN €KTAON O€ GUOTNUATIKA TOU QVTIHETW-

npoedpikou dlatdyparog (A 166), kabwg Kal 0 XWPOUG KOIVWVIKWV Kat MOAITIOTIKWV Agitoupylwy, ot onolot Bpiokovtat
péoa otoug Kovxpnatoug xwpoug tng nap. 8 tou dpBpou 3 tou and 20.9.1995 npoedpikou diatdyparog (A 1049)

NG NepLoxng tou EAaicdvas.

75 Nopn ékpive pe dUo anogdoelg tng n OAopéAela tou XupPouliou tng Enkpateiag tn Asitoupyia Kévipou
Anotéppwong Nekpwv otnv neploxi tou EAaiwva tou Anpou ABnvaiwv. H OAopéAela tou ITE pe g un’ apiby. 707
Kat 708/2020 ano®Acelg tNG anépplye artNoelg aKUPWOEWS Nou eixav KatabEéoel IS10KTATEG akIVATWY TNG NEPLO-
xnG tou EAalwva ATtkng katd tng oxeTtikng andé@aong Tou Ynoupyou MepifdAAovtog, pe tnv onoia kaBopiotnkav ta
olKobopIka TeTpdywva 17 kal 29 Tou eYKeKPLPEVOU pUHOTOHIKOU oxediou Tou Ahnpou ABnvaiwy, wg xwpog yia tnv

eykatdotaon Kévipou Anotéppwaong Nekpwv.

76 N.4277/2014 Néo PuBpiotikd Ixédlo ABnvag-Atukng kat dAAeg datdgelg.
7 To 4pBpo 49a npootednke pe to dpBpo 92 nap. 3 N. 4368/2016, DEK A 21/21.2.2016.
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non. Anploupyeital otadiakd éva ocUvoAo ano-
paoswv tou AEE kat tou EAAA nou cuviotolv
odnyd yla ta kpdtn, xwpig puUaikd va onpaivel
ot €xel avupetwnoBel to Bépa pe olvotnpa
Adyw NG AenToTNTAG TWV XELPLIOPWY NOU anait-
tel. And v Avtiydévn akOpn Tou ZoQokAN yvw-
pioupe 6t ta ¢nthpata taeng ivat peyaAng
onpaoiag yia toug avBpwnoug kat cuvdéovtal
pe Tov tPdno nou avuAapPavovtal tnv ida
TOuG tnv undotaon otov kdapo. loxupd €6ipa
otEnouv g tipég nou didovral otoug vekpoug,
aAAd kal anatteital thpnon BpNOKEUTIKWY Te-
Aetwv. Ta Bépata autd avupetwnioe NALov
0 vopoBétng otn Bdon tng npoéxouoag Pou-
Anong tou npoownou, NAnv dpwg akdpun dev
€XEL PNOPECEL VA PWTIOEL ONPAVTIKEG MTUXEG
Tou B€patog, 6nwg eival autn tng tuxng Twv
OWHATWVY TWV VEKPWY AVWVUHWY NpoopUywV
Kal HETAVAOoTWVY, TI§ KUPWOELG OE nepintwon pn
anodoxng tng BoUuAnong tou vekpou, TG Npo-
Beopieg kat toug dikatouxoug yla tn Siekdiknon
NG BouAnong tou vekpou K.0.K. H enidoyn au-
TN avadelkvUel 6Tl evw PEXPL onpepa to ¢Atn-
Ha Tou ogfacpol TwV VEKPWV ENAPIETO oTnV
Kowvwvia, n onoia npoddeue oto nAaiolo tou
oeBaocpol npog toug npoyovoug, dlebvng tda-
on nAéov eivat n 6NAwon BouAnong tou {W-
VIOG NPOCWNOU WG Npog ta petd Bavatov te-
Agtoupyikd. Andé tnv dnoyn auth, n pubuion
NG TUXNG Tou veKpoU owpatog and to idlo to
npbéowno evw Ppioketal ev {wn avadelkvuel T
BouAnon w¢ kataAutn g PVARNG Kal tng An-
Bng: Touto katd tnv dnoyn pag anoteAsi éva
eAaxioto {ntoUpevo Tou MPOCWoU nou étav
yewviétal éxel eAdxiotn duvatédtnta va PouAe-
Tal kat 6tav duvatal va BoUAetal £xel NEPLOPL-
OMEVEG eMAOYEG eV TOIG Npdypaot. H ékppaon

autng tng entBupiag tou {wvtog, n onoia pd-
Alota anoouvééetal and ta neploudiakd ¢ntn-
pata nAnpwG, anoteAel tnv nNAéov Loxupn ex-
dnAwon tng eAeuBepiag tng BoUAnong, kabBwg
apevog ouvieAeital 6tav o BouAdpevog dev
elval NA€ov Napwv, aPeTEPOU TOU EMTPENEL va
OUYKPOUOTE( PE Ta LOXUPOTEPA KOWWVIKA Kal
vopoBeTIKd Tapnou og évav xpdvo nou dev Ba
éxel Kapla ouvénela yia tov idlo epegng’s.

H enoxn pag npbéopepe, Aoindy, otov Bava-
T0 pla tepdotia yonteia Katd tov Tpono autd
Kal npaypdtwoe to toApnpdtepo dvelpo KABe
epnPou: va npdrttel katd to dokoulv, xwpig ou-
VENELEG, POVO Kal povo enetdn PouAetal, £0tw
Kal av touto onpaivel tnv andéAutn AnBn, n
KOUAToUpa tng onoiag napdAAnAa pe authnv
NG PvAPNg agnvel nA€ov toug nAgiotoug €€
npwv adld@opoug. Ynd tnv évvola autn, katd
TNV gppnveia twv ouvtaypatikwyv dlatdéewv
nou diénouv to 6Ao Bépa, dnwg NpoektEBnKay,
10 @p6. 5.1 L. Ba npénel va uneploxvel napaA-
AnAa pe to 4pB. 2.1 L., evoyel tou va kap@Oei
otadlakd To TEKUNPLO UNEP TwV BPNOKEUTIKWV
Kal €0IPIKWV TEAETOUPYLWY, TO 0onoio ev TEAEL
kaBiotd e€aipeon tnv ekdotote dnAoUpevn eni-
AOYN WG T0 VEKPO owpa ekdotou. To Xuvtay-
pa e€dAAou Ba npénel va anoteAéoel Ty €p-
pnveutikn Baon tng pUBHIONG TWV KUPWOEWV
o€ nepintwon pn tpnong tng BoUAnong tou
Bavévtog aAAd kal tov tpdno SIKACTIKAG TNG
npootaociag. To Xuvtaypa ev téAel Ba npénet
va anavtnoel oto peiov ¢htnpa tou ogfacpou
TWV OWHATWV TWV NPOoWNWV XwpI§ Tauto-
nta Kat dikaiwpata, énwg eivat ta napnoAia
OWHATA TWV VEKPWV HETAVAOTWY N Npoo@u-
YWV nou anépeivav wg paptupia tng eAnidag
yla pia kaAutepn {wn. Q

78 Ma tn povadikotnta Kal tn govaxikdtnta tétolou €idoug enidoywv BA. nponyoupévwg, unoa. 26, ogA. 74.
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10 ZHTHMA TOY AINOKAER-MOY
> Y[ KEKPIMENON OMAAON
AlO THN AIMOAQO2IA

NEPINHWH

210 nAaiolo tou napovrog dpBpou Ba cudntnbei katd ndoov
éxw Sikaiwpa va divw, aAAd kat va AapBdvw aipa. To epwtnpa
autd Ba e€etaobei and ouvtaypatikng andéPewg oe ocuvdaptn-
on pe to Sikaiwpa tou 66th aAAd kat tou Anntn otnv uyeia.

Ynoé autn tnv évvola, Ba avaAuBei éti to dtopo éxel pe Bdon to
Sikaiwpd tou otov autokaBopiopd tou owpatdg tou to Sikai-
wpa va bivel aipa, autd dpwg dev ouvendyetal 6t To aipa Ba
AapBdvetal av kpivetal pe auotnpd eNOTNPOVIKA Kpithpla Ot
dev nAnpoi g anatthoelg nou eniBdAAovtat yia tnv apoAnyia.
Tovidetal, navtwg, 0Tl ta oXeTKA KpLtnpla Npénel va eival api-
YOG 1atpIkd Kal X1 KoVwVIKA, PUAETIKA N oe€oualikd. Xe bia-
popetikn nepintwon Ba 0dnynBoupe oe aBépitn didkpion.

ABSTRACT

This paper will discuss whether | have the right to do-
nate and receive blood. This question will be exa-
mined from a constitutional point of view in relation to
the right to health of both the donor and the recipient.

In this sense, it will be analyzed that an individual has the
right to donate blood on the basis of his or her right to
self-determination of his or her body, but this does not imply
that blood will be received if it is considered by strictly scien-
tific criteria that it does not meet the requirements imposed
for blood donation. It is stressed, however, that the relevant
criteria must be purely medical and not social, racial or se-
xual. Failure to do so would lead to unfair discrimination.

I. EIXArQrH

H npdopatn enikaipdtnta Epepe 0to Ppwg TNG dnpootdtntag
10 {htnpa tou anokAglopoU opo@uAo@idwy and tv aipodooia.
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TO ZHTHMA TOY AMNOKAEIZMOY ZYTKEKPIMENON OMAAQN AINMO THN AIMOAOZIA

H 6nAwon tou Ynoupyou Yyeiag 6t Ba katapynoel Tov anokAelopd twv opgo@UAoPiAwy' alpo-
dotwv enavépepe tv npoPAnpatikn nepi Tou Sikaiwpatog otnv aigodooia kat alpoAnyia. Xto
nAaioto tou napdvrog dpBpou Ba oulntnbei katd ndoov upiotatal £va Sikaiwpa otnv atgodooia
Kal alpgoAnyia, tout €otiv katd néoov éxw Sikaiwpa va divw aipa, aAAd kat va AapBdvw aipa.
To epwtnpa auté Ba egetacBel and ouvtaypatikng andPewg o€ ouvdptnon pe to Sikaiwpa tou
66tn aAAd kat tou Ahntn otnv uyeia. Ze npwto otddlo, Ba Siepeuvnbei To uPplotapevo ouvtaypa-
TIKO Kal vopoBetiké nAaiolo, evw, oe dedtepo otddio, Ba oulntnBoulv ta avakuntovta {nthpata.
210 téAog, Ba Slatunwbouv ta teAikd oupnepdopata tng peAETng.

Il. TO EANHNIKO ZYNTAIMATIKO MAAIZIO

1. Aikaiwpa autoka0opiopoU Tou cWHATOG HOU

To Sikaiwpa autodlabéoswg Tou atdépou? anoteAei andppola Tou diKalwpatog avantugews g
npoownikotnNtag, 6nwg autd katoxupwvetal oto dpbpo 5 nap. 1 Z. o cuvbuacopod pe tnv Npo-
otacia tng avBpwnivng aiag (4pbpo 2 nap. 1 X.) kat Thv anayépeuon CWHATIKNG KAKWOEWS
(4pBpo 7 nap. 2 X.). AutobidBeon tou cwpatog onpaivel 6Tl opidw-autodIolKw To owHaA Hou Kal
dev enitpénw akouoleg engpPaoelg oe auto. Mpodketal yia tnv eAeuBepia tou atdpou va dpa
ad€opeuTo Kal va dlapopPpwvel autoBoUAwG TNV NpoownikdtnNtd tou®. Ev npokelpévw, n avantu-
&n tng Nnpoownikétntag onpaivel npondviwy autodidbeon, dSnAadn to Sikaiwpa kal cuvapa tnv
eAeubepia kaBe avBpwnou va dlapopPwvel T {wn Tou oUPPWVa HE TIG KAIOELG, TIG IKAVOTNTES,
Ta evélapépovta Kal TIG KOOH0BewpNTKEG avTIANYPELG TOU, XwWpIG va eival enttpenth onotadnnote
enéupaon twv opyavwy tou Kpdtoug nou va odnyeil atn dnpioupyia evog eviaiou TUnou Nnpoow-
NIKOTNTAG Kal Kat' €NEKTacn otnv «anonpoowrnonoinon» tou avBpwnou?. Ynd autn tnv €vvola,
uno KavovikéG ouvBnkeg dev enttpénetal enépBacn oto oWHa Tou atdpou xwpig Th ouykatdBeon
Tou. TouT €otlv 6Tl ev entpénetal n enéupacn oTo WA Hou yla va Jou Napouv aipa xwpig
ouykatdBeon pou. Exw éva dikaiwpa va autokaBopidw notog Ba enépPel oto owpa pou: n aigo-
6oaia ouviotd enéppaon nou dikatoupal va autokabopidw.

H aipobooia gival dpeoa ouvaeng pe tnv eAelBepn avdntu€én tng npoownikdtntag tou atd-
pou. Aev pnopei va An@Bei aipa xapv tng owtnpiag kdnotou xwpig t BouAnon pou. Ynd auto
10 npiopa, n aipodooia cuviotd ékpavon tou Sikaiwpatdg pou otnv autodidBeon Tou owHAtoG.
‘Exw Sikaiwpa va divw aipa oe kéBe nepintwon; Akdpa kat étav kivduvelel n uyeia pou and tnv
atpodooia; Aképa dpwe Kat av To aipa pou eival poAuopévo n eAAoxeuvel o kivbuvog va eival po-
Auopévo; E6w onpelwvetal ouykpouon pe To Sikaiwpa otnv atopikn kat dnpdola uyeia.

2. To dikaiwpa otn (dnpdoia N atopikn) uyeia
To bikaiwpa otnv uyeia napouciddlel oto eAAnviké Xuvtaypa 6Uo OYels. And tn pia, KAToxXupw-

' TMnyh:  https://www.capital.gr/politiki/3585718/ath-pleuris-epanexetazetai-to-entupo-tou-eka-pou-proble-
pei-apokleismo-omofulofilon-aimodoton, teAeutaia npéoBaon 28.11.2021.

2 BA. F. Panagopoulou-Koutnatzi, Die Selbstbestimmung des Patienten, Eine Untersuchung aus verfassungsrectli-
cher Sicht, Duncker und Hublot, 2009, g€A. 26 €n.

5 BA. . Napapd, Ynoxpewtikds o epPfoAiaoudg, Syntagma Watch, 9.4.2021, https://www.syntagmawatch.gr/
trending-issues/ypoxrewtikos-o-emvoliasmos/, teAeutaia npdéoPacn 28.11.2021.

4 BA. A. Paiko, Xuvtaypatké Aikaio, OspeAicodn Aikaidpata, Nopikn BipAlobrikn, 2018, oeA. 264 €n.
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VETAL WG atopikd, apuvtikd® dikaiwpa (apbpo 5 nap. 5 €6. a” Z.) kat and tnv AAAn, wg KOWVWVIKSO
Sikalwpa (4pBpo 21 nap. 3 L.).

To apuvtikéd Sikaiwpa otnv uyeia 16pUel a&lwon yia anoxn tou kpdtoug. MNepattépw, oto dp-
Bpo 5 nap. 5 €6. B X. npoPAénetal, petd tn ouvtaypatkn avabewpnon tou 2001, n npootacia
Tou atdpou £vavil twv Ploiatplikwyv napepPacewy kal wg tétola Ba pnopouoe va xapaktnplobei
0 epPoAtaopdc®. Toviletal, ndvtwg, 6t n ev Adyw ouvtaypatikn didta&n oxetikonolei tnv napexo-
HevN npootaocia, evtaooovtdg th otn yevikn enpuAa&n vépou’. Me tov tpdéno autd to Zuviaypa
e€oualodortel tov kowvé vopoBEtn va npoPAEYeL tnv npootacia kal, wg ek ToUtou, 0 VOHOG OTo
nAaiolo tng npootaciag autng pnopei va eniBdAAetal und npolnoBEcelg Kal NepLOPLOPOUG.

Kat otig dUo nepintwoelg, wg uyeia voeital apevdg n KAtdotaon owHATIKNG Kal WUXIKAG EU-
eglag kal apeteépou n dnpdaola uyeia®. MEpav TG KATAOTACEWS OWHATIKAG KAl WUXIKAG EUEEiag,
okénpn kpivetatl kat n apvntikn oploB£tnon tou SIKalWKATog oty UyEia, NTot N puoIKi katdota-
on tou atépou nou npoAappdvel kGBe popPn acBévelag n avannpiag IKAVAG va PEWOEL TN PU-
oloAoyikn dpaotnpidtntd tou’. Mpo g npoPAEPews and tov avabewpntikd vopoBETn To €106
2001 tou apBpou 5 nap. 5 €6. a’ Z., n apuvtikn guon tou SiKalwpatog otnv uyeia neplopiddtav
oto apBpo 7 nap. 2 L., to onoio, peta&l dAAwv, anayopeUel onoladnnote ocwpatikn kakwaon, BAG-
Bn tng uyelag N doknon YuxoAoyikig Biag'®. Tupewva pe 1o apbpo 5 nap. 5 €6. a”’ ., «Kabévag
éxel Sikaiwpa otnv npootaocia tng uyeiag kat TG YEVETIKAG Tou tautdtntag»''. H npootacia tng
dnpdolag uyeiag wg ouvtaypatikdg dnpdolog okondg nou xpndel npootaciag di1d tng aipodooiag
avaAuletal otnv Npootacia tou dikalwpatog otnv uyeia twv dotwv aAAd kat twv Anntwy, n uyeia
Twv onoiwv tibetal und diakivduveuon and th AMYPn poAuopévou aipatog.

H uyela wg Kovwvikd Sikaiwpa pe Tnv évvola Twv BETIKWY EVEPYELWV TOU KPAToug yia Thv
opydvwaon €vOg CUCTNPATOG NAPOXNG UYEelag katoxupwvetal oto apBpo 21 nap. 3 L., alppwva
HE To onoio to KpAtog oPeilel va pepipvé yia tnv uyeia twv noAtwv'2 ZUugpwva pPe T VOHoAo-
yia tou ZTE, ané to 4pBpo 21 nap. 3 X. anoppéel N «unoxpéwaon tou Kpdtoug yia tn ANYn BeTKwvV
HETpwV Npog npoataocia tng uyeiag twv noAitwy, otoug onoioug bivel dikaiwpa va anartioouv and
tnv lMoAiteia tnv npaypdtwon tng aviiotoixng UNoXpEWOoEWS TNG»">.

Ynoé auth tnv évvola, avayvwpidetal péow tou dpBpou 21 nap. 3 L. éva aywylpo KOIVWVIKO

5 Tnv apuvtiki @uon tou Sikaiwpatog tovilel o Eu. BevidéAog, To avaBewpntikd kektnuévo, To ouvtaypatiko
paivépevo atov 210 aiwva Kai n elo@opd tng avabewpnong tou 2001, Avt. N. ZdkkouAag, 2002, ogA. 143.

& BA. X. M. Tollwwtn, Anpoaiou Aikaiou IMapdpetpor tou Avtt Covid 19 EpBoAiacpiod, Nopikn BiAloBikn, 2021, o€A.
19 en. (21).

7 BA. X. M. TolAwwotn, 6.n., oeA. 19 €n. (22).

8 BA. Eu. BeviZéAo, 6.n.

°  BA. K. X. Xpuodyovo/Z. B. BAaxénouAo, Atopikd kat Kowvwvikd Aikatwpata, Nopiki BipAoBnkn, 2017, ogA. 575.

19 BA. . AaytdyAou, Xuviaypatiko Aikaio, Atopikd Aikaiwpata, 4n €kd., ZakkouAag, 2012, ogA. 219, ap. nepi. 346
I. Kpidpn-Katpdvn, levetiki TexvoAoyia kat BepeAiddn dikaiwpara, TakkouAag, 1999, oeA. 47.

" BA. I. Kpiapn-Katpdvn, H ouvtaypatikr) npootaocia tng yevetikig tavtdéintag — Mpwtn npooéyyion, AtA 2001,
o€A. 347 en. (347). H &idta&n autn anonvéel th BouAnon tou avaBewpntikol vopoBétn tou 2001 va avoifel TG
MUAEG TOU ZUVTAYHPATOG OToV €UpUTEPO NpofAnpatiopd g BionBikng, BA. T. Bi6dAn/A. MAatpou/A. Takn, «Zuvtay-
HATIKA NpOoANYN TwV TeEXVOAOYIKWY eEeAifewv Kkal “véa” dikaiwpatar, oc: =. |. Kovtddn (eniy.), Mévte xpdvia petd
TN ouvtaypatiki avabewpnon tou 2001, Anotiunon Kai Npotdoel§ yia pia véa ouviaypatiki petappubpion, t. 10g, AvL.
N. ZdkkouAag, 2006, ogA. 273 en. (277, keipevo T. BiddAn). ApgiBoAieg yia thv avaykaiétnta tng Beonioewg tng
Slatdfews autng ekppadet o L. B. BAaxdnouAog, Bioiatpikég e€eAi€eig kat avaBewpnon tou Xuvtdyparog, AtA 2001,
oeA. 369 en. (370 €n.).

12 BA. ZtE 400/1986, ToX 1986, o). 433-439 (436)- X1E 549/1987- K. KpepaAn, To Sikaiwpa yia npootaoia tng
uyeiag, Avt. N. ZakkouAag, 1987, oeA. 175, unoa. 215.

13 ¥tE 400/1986, ToZ, 1986, oeA. 433-439 (437).
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Sikaiwpa, pla afiwon twv noArtwy katd tou KPAtoug yia TNy NPootacia tng Uyeiag Kat n unoxpé-
won ¢ noAtteiag va npoPei otig avaykaieg napoxég unnpeotwy uyeiag', pla ek twv onoiwv d6U-
vatal va €ykeitat téoo otnv npootaacia twv AnAtwy uné tv €vvola tng pn ANPewS PHOAUCHEVOU
afpatog 600 Kal otnv npootaocia twv dotwv und tnv évvola tng pn dlakivouveloewg TG Uyeiag
Toug and tnv apodooia (n.x. nepLoplopdg tou aptBpol twv apodooiwv pe okond th pn €8a-
vIAnon tou aipoddétn). Mpdkettal, v TOIG NPAYHACL, Yid TNV UNOXPEWON TOU KPATOUG va NAPEXEL
unnpeoieg N va npoPaivel oe evépyeleg nou npodyouy, diatnpouv N anokabiotolv tnv uyeia twv
noAttwv'>. H ouvtaypatikh katoxUpwon g Npoatasciag tng uyeiag anoteAel, ouvenwg, dikaiwpa
Kat dev ouviotd pla anAn ék@paon guxwv'e. (g ek Toutou, N PEPIUVA yia t Anyn PETpwY Xapv
NG Npootaciag Tng uyeiag Twv noAltwv kabiotatal ENTaktikn.

‘Etol, n noAwteia npgnel va pepipvd yia tnv apodooia twv noArtwy, va evBappuvel Toug no-
Alteg oe apodooia, va opyavwvel Tnv aipgodooia kat va dlapuAddooel TG BEATIOTEG OUVONKES
QUAGEewC tou alpatog kal Twv napayéviwv auvtol. Epwtnpa avakuntel edv pnopei va diata-
xBel unoxpewtkn aipodooia oe otoxeupevn NAnBuopiakn opdda, n.x. og vylh véo NnAnBuopd. Oa
pnopouoe va yivel KATL avtiotolxo HE ToV UNOXPewTikO epBoAlacpd; Zto onpeio autd Ba npénel
va eotidooupe otn dagoponoinon avdpeoa otov eppfoAlacpd kat otnv apodoaia. O epfoAia-
opOG AapBdvel xwpa yla Tnv evioxuon Tou Teixoug avooiag, evw n apodooia yia tv npodonion
OUYKEKPIPEVWY NANBuoplakwy opddwv. Qg €k toutou, Ba pnopoucav va 606oUv kivntpa Kat
OleukoAUvoelg npog alpodoaia, n.x. ddeleg epyaaciag, n UNOXPeWTIKOTNTA TNG dpwg dUokoAa Ba
pnopouoe va aviegel Tov EAeyxo TNG apxng Tng avaAoyikétntag.

H npootaoia tng uyeiag emitdooel thv avaykn ANPewg aipatog, av kanolog éxel avaykn. Xapv
NG Npoaotaaciag TnG AtopIkNgG uyeiag o 66TNG, OpwG, dev pnopei va dwael aipa, av kAt tétolo ivat
enikivduvo yla tnv uyeia tou, aképa kat av o idtog to enBupei. E&w BAENoupe kanolov neploplopd
TOU apvnTikoU Sikalwpatog otnv uyeia, und tnv évvola tou SIKalwpatog Hou va XEIPoTEPEPW TV
uyeia pou xdpiv tng npootaciag tou atdpou. MapatnpoUpe pia dikatoAoynpévn NATEPVAALOTIKN
avTeETWNIoN tou vopoBetn pe okond tnv npootasia tng uyeiag tou aipoddtn. O yovidg nou nd-
oxel and avaipia 6ev pnopei va dwoel aipa yia va owoel to naidi tou, akdpa Kat av to entBupei
dlakawg. Kat autd npokeevou va pnv pnet oto diAnppa tng BAGRNg tng uyeiag xdptv tou naidiou
Tou. Eival yeyovdg 6t 6tav undpxet otevin YEVETIKN h ouvaloBnpatikin oxéon petau tou duvntikou
64tn Kkat Tou ANNTn, NApEIoPPEOUV E0WTEPIKEG, avenaiobnteg niéoelg nou ennpeddouv évtova tn
BouAnon tou 66tn'. ZTnv kateUBuvon auth éxel napatnPnBei To Pavopevo «twv dwpewv palpou
npoPdtou» (black sheep donation), dnAadn tng avaykaotikng dwpeds apevog yia va Pnv Kako-
xapaktnploBei o unoYnelog HGTNG Kal aPetéPou yia va anoktnoel uPnAd eninedo ao@dAelag kat
avayvwpioewd'®. H autévopn andégpaon va pn dwpioel kaveic aipa o ouyyevn pnopei va agpnoel
éva aoxnpo anotUnwia otn CUYYEVIKN 0XE€0N Kat va dnploupynoet oduvnpd cuvalodnpata eVoxng

4 BA. K. KpepaAn, To éikaiwpa yia npootaocia tng uyeiag, Avt. N. ZakkouAag, 1987, ogA. 175.

5 BA. M. ManappnyonouAou, «Epunveia ApBpou 21 nap. 2,4,5,6 XI», os: ®. nupdnoudo/=. I. Kovuadn/X.
AvBonoulo/T. Tepanetpitn (emp.), Zovtaypa, Kat’ dpbpo eppnveia, akkouAag, 2017, ogA. 535 €n. (548).

6 BA. I. Kpidpn-Katpdvn, «To Aloikntiké Aikalo evmniov twv npokANoewv tng BloAoyiag kat tng latpikigy, oe:
Eraipeia Aloikntikv MeAetwy, Menpaypéva 1992-2003, ABiiva 2004, oe. 75 en. (83)- ©. ApaBavn, Ta dpbpa 21 § 3
kat 109 tou Yuvtdyparog: MNapatnpnoeig eni tng LE 400/86 (OA.), ToX 1987, oeA. 480 en. (483).

7" BA. G. Feuerstein, oe: Hofling (emp.), Kommentar zum Transplantationsgesetz, 2003, Anhang 2 zu § 8, ap.
nepB. 2.

8 BA. G. Feuerstein, “Organtransplantation — Wie gehen Medizin und Gesellschaft damit um?*, oe: Evangelische
Akademie Tutzing (eniy.), Organspende - eine mitmenschliche Pflicht?, 11. bis 13. Okt. 2004, o€A. 1-17 (8).
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kat anotuxiag'. MNa va npootatevoel Tov duvntikd 66TN and TéToleG KATtaoTdoel( OUYKPOUOEWG,
0 vopoBEtng €xel neplopioel tv eAeuBepia tou duvntikou 66N, anayopevovtag tnv apodooia
o€ nepintwoelg nou duvartal va tebei und diakivbuveuon n uyeia tou 66tn. Mepattépw, xapv g
npootaciag tng dnpdolag uyeiag o détng dev pnopel va dwoel aipa av autd eival poAuopévo
N éxelL UPnNAS pioko npog touto. Ex npwing dYewg, Ba pnopouce va unootnpixBei étl to aipa
eAéyxetal. Qotdoo, bev npénel va dlaAdBel tng Npoooxng pag ot undpxet £va peydAo neplBwplo
n péAuvon va pnv kataypa@ei katd tov éAeyxo. ()¢ €k Tou Adyou toutou, Ba npénel va e€etaoBei
10 evdexdpevo anokAglopou and tnv apodooia opddwv uPnAou Kivduvou.

3. Mpootacia tng avBpwmvng agiag

To eAnviké Zuvtaypa Katoxupwvel oto apbpo 2 nap. 1 tov oefaopd tng afiag tou avBpwnou.
To ev Adyw &pBpo epnepiExel To NPWTAPXIKO KivnTpo tng avaykng Yngioewg Kat Agitoupyiag Tou
Yuvtdypatog tou 1975, to onoio anéBAeye otov dvBpwno wg unéptatn a&la, xdptv Tng onoiag
opyavwvetal n évvopn téén kat vopiponoleital n e§oucia?’. H avBpwnivn a&ia tautidetal pe tov
avBpwno wg PuUoIKG NPOowWNO, HE TN CWHATIKNA, MVEUPATIKA KAl KOWVWVIKN Tou undéotaon, TeAel
b€ und v eyyunon tou kPAtoug avefaptNTtwg Twv OIATEPWY XAPAKTNPLOTIKWY TOU KABe av-
Bpwnou??. H didta&n autn Beoniotnke katd to npdtuno tou dpbpou 1 nap. 1 tou Meppavikou
OepeAlwdoug Népou, To onoio unod to Pwg NG EEEUTEAIOTIKNG PETAXELPIOEWS TOU atdpou and to
eBvikoooalaAlotiké kabeotwg opidel 6t n aia tou avBpwnou eival anapafiaotn?. H katoxupw-
on tng a&iag tou avBpwnou dev unodkeltal oe kavévav Neploplopod kal os kapia enpuAa&n vépou
oUte og ouvtaypatikn avaBewpnon (GpBpo 110 nap. 1 L) kal avayvwpiletal wg BepeAirdng
ouvtaypatikn a&fa, ouotatiki g puaoloyvwpiag TG ouvtaypatikng tEewg, Tnv onoia to Kpatog
o@eilel va o€Betal kat va npootatelel?*. H didta&n tou dpBpou 2 nap. 1 . bev ouviotd anAwg pia
kateuBuvtnpla didta&n?, aAAd ival vopikad nAnpwg deopeutikn didtafn, kavévag dikaiou dpeong
LOXU0G?®, 0 onoiog Adyw NG YevIKOTNTAG Tou epappdletal eNKoupikd pévo évavtl twv diatdEewv

9 BA. F. Panagopoulou-Koutnatzi, Die Selbstbestimmung des Patienten, Eine Untersuchung aus verfassungsrectli-
cher Sicht, Duncker und Hublot, 2009, ogA. 176.

20 BA. F. Panagopoulou-Koutnatzi, Die Selbstbestimmung des Patienten, Eine Untersuchung aus verfassungsrectli-
cher Sicht, Duncker und Hublot, 2009, o€A. 176.

21 BA. ©. Zidpou, «Eppnveia ApBpou 2 X», oe: ®. InupdnouAo/=. . Kovtuiadn/X. AvBénoulo/l. Fepanetpitn (eni.),
Yuvtaypa, Kat’ dpBpo epunveia, LdkkouAag, 2017, oe. 20 €n. (21).

22 BA.T. TaodnouAo, To nBikonoAitiké BepéAio tou Xuvtdyparog, Avt. N. ZdkkouAag, 2001 oeA. 219 en.

3 BA. @. MNavayonouAou-Koutvatdd, MMepi tng aiag tng avBpwnivng a&iag, EpnuAA 2010, oeA. 736 €n. (736).

24 YUpgpwva pe tov X. ©. AvBdénoulo, Mpootaoia katd tou patotopol kat eAeuBepia tng nAnpopdpnong. ‘Eva ouvtay-
patiké diAnppa, Nanadnong, 2000, oeA. 100 €n., e€icou onpavtikég, aAAd kal cuotatikég Tng puaoloyvwiiag Tng ou-
VIAYHAtiKAg Tagewg eival kat dAAAEG apxég, Onwg n.x. N apxi tou 16eoAoyikoU NAoupaAlopol nou BepeAlveTal otnv
eAeuBepia Tng ekPpaoewg Kkat atn dSnpokpatikn apxn kat dev pnopel va BewpnBel a priori wg unodeéatepn aia and
v avBpwnivn aflonpéneta. Qg ek toutou, oUpPwva pe tv dnoyn auth, n avBpwnivn aflonpénela dev anoteAei pia
unéptepn ouvtaypatikn agia.

% AvuB. A. Maveong, Atopikég EAcuBepieg, 4n €x., ZakkouAag,1982, oeA. 111, o onoiog unootnpidel 6t o oefa-
op06 g agiag tou avBpwnou anoteAel pla kateuBuvtipla didtagn pe tnv onoia aneuBuvetal ouvVIaypatikn eVioAn
16{w¢ Npog tov Kolvé vopoBbétn.

% MMpBA. I. Kaowdtn, H anépaon 40/1998 tng OAopéAeiag tou Apeiou ldyou - Oi Bdoelg epappoyis tng apxng
ogBaopiol kal npootaoiag tng aiag tou avBpwnou kat tng eyyunong tdioktnoiag, NoB 1999, oeA. 705 en., oeA. 706
€n., oUP@wva pe tov onoio to dpBpo 25 § 1 L. BepeAiwvel Sikaiwpa ouvtaypatikou eninédou kat avtiotoxn agiwon
SIKaoTIKAG Kat KaBe AAANG VOUIUNG Kpatikng npootaaciag tou unokelpévou tou. BA. eniong T¢ HAlonoUAou-X1pdyya,
Xpnron napavipws KtnBéviwv anodelkTikwv péowv Kal dikaiwpa unepdomong tou Kkatnyopoupévou, 2003, aeA. 95,
unoo. 136, 6n. nepalt. napar.
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MOU KATOXUPWVOUV Ta avtiotoxa atopika dikalwpata?’. Q¢ ek toutou, n pntpa tng avpwnivng
a&iag npénet va xpnotponoleital otnv kowvn vopoBeaia povo dtav eivar anoAltws avaykaia?®. H
apxn tou ogBacpou kat tng aiag tou avBpwnou anoteAsi epunveuTikd epyaieio yla tov epap-
HOOTN Tou Zuvtdypatog, aAAd kat 6Aou tou dikaiou?®. Xapaktnplotikn eival n vopoAoyia tou ZtE,
Bdaoel tng onoiag o oefacpdg kat n npootacia tng aiag tou avBpwnou «enBdAdouv oto kpdrog
TNV unoxpéwan va yyudtal unép twv noAItwv tnv niotr @appoyn twv vopwy, va npoaocnidetat
Ta vopipws Kat 6xt ta napavépws ktnBévta and toug noliteg ayabd kabwg kat va oéBetal kat va
npoayet pe KABe Npéo@opo PETO TNV EUNIOTOOUVN TWV NOAITWV OTOV VOO Kat Tnv évvopn taén, tnv
unapén kat tn diatnpnon tng onoiag eyyudral n anoteAeopatiki Aeitoupyia twv Kpatikwy unnpeot-
WV enBoAAG kat epappoyng tou vopou»*°. Me tv évvola autn, n avBpwnivn afia xpnolgonoleitat
WG «aetnpia g kpaukng e€ouaiag»®'. Mpdkeltal yia t pnth avayvwplon tng Aoyikng npoino-
Beoewg dAwV Twv Kavovwy piag PIAeAeUBepng kal dSnpokpatikng évvopng ta&ewe*. H avBpwnivn
aia aAAnAocupnAnpwvetal pe to dikaiwpa eAelBepng avantu€ew thg npoocwnikétntag (apbpo
5nap. 1 Z.), uno tv €vvola piag yevikotepng eAeuBepiag tou avBpwnou va Siapoppwvel autdg To
NEPLEXOHEVO TNG NpoownikATNTAG Tou*®. H évvola, ndviwg, Tng avBpwnivng agiag eival euputepn
and autnv g NPoownikng eAeuBepiag®®.

H a&la tou avBpwnou npoofdAAetal tav o AvBpwnog peTatpénetal o€ avukeipevo, o Eva
anAé péoo yia tnv eniteuén AAAwv okonwy, Xxwplig va yivetal oefaotn n 1616TNTé ToU WG UMNOKEL-
pévou®>. Kpiown, ev npokelpévw, gival n appiopntnon tng 1d1étntag tou atépou wg UMNOKELHE-
vou®¢. H Bewpia autn tou Opoonovdiakou XuvtaypatikoU Aikaotnpiou nnyddlet and tov Diirig,
oUppwva pe tov onoio, o AvBpwnog npénetl va avipetwnidetal wg okonog Kat Oxt wg HEco?’.
KaBoptiotikd kpithplo eni toutou eivat n ocofapn tansivwon tou atdpou®®, n onoia unofifadel
10 dtopo oe eninedo npdypatog®. H Baon tng Bewpiag autng avaldnteital, wotdoo, otov Kant,
o onoiog enitdooel tov dvBpwno va dpa katd tpdéno WOTe va xpnolponoleital wg okondg Kat
Ox1 WG anAd péoo*. H B¢on autn nou oto oUvoAd tng uloBetnBnke and to Opoonovéiakd Yu-

27 BA. M. AaytéyAou, Zuviaypatiké Aikaio-Atopikd Aikaiwpata, 4n €k6., LakkouAag, 2012, oeA. 1121, ap. nepi.
1451.

28 BA. P Haberle, Evvola kat nepiexdpievo tng avBpwnivng a&lonpénetag katd to leppavikd kat to EAAnvikS Zovtaypa,
pTep. A. Anpntpénoulog kat Z. Manaiwdvvou, ToX 1982, oeA. 201 €n. (208).

29 BA. A. Mdaveon, AtopikéG EAeuBepieg, 4n €k6., LakkouAag, 1982, ogA. 112 - 113- I. AaytdyAou, 6.0., oeA. 1323-
K. Xpuodyovo/x. BAaxdnoulo, Atopikd kat Kowvwvikd Aikaiwpata, Nopikh BifAtoBnkn, 2017, oeA. 147.

%0 ¥tE 3509/2009, EpnpAA 2009, o). 588 €n., pe oxdAlo K. Mavvakdnoudou, H diedpuvon tou ouvtaypatikou
nediou eAéyxou tng voptiponoinong auBaipétwy, EenuAA 2009, ogA. 594 €n.

51 MpBA. P. Haberle, 6.n., oeA. 201 €n. (212).

52 BA. T. K. BibdAn, «KavovioTikég auvéneleg Tng apxng tng aiag tou avBpwnou, Pe apoppn Tt vopoAoyia tou Zup-
BouAiou tng Emkpateiagy, o€: Topo Tiuntikd tou XupBouliou tng Enikpateiag, 75 Xpovia, 2004, oeA. 145 €n. (145).
3 BA. M. MNapapad, «Aflonpénela tou avBpwnou. AleBveig oxéoelg», otov iblo (emy.), X0viaypa I, 2n €ké., Avt. N.
YdakkouAag, 2010, ap. nep. 50.

3 BA. M. A. ZtaowdnouAo, To Sikaiwpa tng unepaocniocws evaniov Twv S1oKNTIKWV apxwv, Agoi P6dn, 1974, aeA.
45,

35 BA. G. Dirig, «<Eppnveia dpBpou 1 nap. 1l», oe: Th. Maunz/G. Diirig (emp.), Kommentar zum Grundgesetz (apXIKi
ene€epyaoia) 1958, ap. nep. 28 €n.

36 BA. BVerfGE 30, 1 (26).

37 BA. G. Durig, 6.n., ap. nep. 28 €n.

% BA. 0. A. Avtwviou, O ogfaopdg tng alag tou avBpwnou wg apxf Kat Sikaiwpa oto Xuvtaypa tou 1975, Avt. N.
YdakkouAag, 2010, ogA. 59 €n., én. nepartt. napan.

3 BA. A. Paiko, Xuvtaypatiké Aikato, OspeAiodn Aikaiwpata, Nopikn BifAtoBnkn, 2018, oeA. 215.

40 BA. I. Kant, Grundlegung zur Metaphysik der Sitten, emp. Theodor Valentiner, Reclam- Ditzingen, 1998, oeA.
428-4209.
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viaypatiké Aikaotnplo tng leppaviag*' oupnopevetal pe TG évvoleg TG eAeuBepiag kal tng
lo6tntag*. Baoikd evvoloAoyiké otoixeio tng a&lag tou avBpwnou eival, cUppwva pe tov Kant,
N autovopia Kat, wg €k ToUutou, n autovopia ouviotd tov Adyo undp&ewg tng aiag®. O dvBpw-
nog 6ev pnopei va yivel avtikeipevo oUte TG Kpatikng oUte TNG Kowvwvikng dtadikaoiag*t. Ot
Kowvég peBodol eppunveiag adbuvatolv va ouykekpipevonooouy tnv aia tou avBpwnou Adyw
Hlag otopiag dewv 2.500 €twv nou PBapuvel auth tnv evvola aAAd kat Adyw Tng avdaykng
BepeAdiwoews tng oe pia opBoAoyikn Bdon nou Ba anotunwvel TG andyelg nepi dikatoouvng
¢ Kowvwviag®. O kaBoplopdg tng €vvoldg tng eival e€alpetika duoxepng*. H npoondbeia ou-
YKEKpLIpEVONoInoews tng avBpwnivng agiag anoteAel pia apvntikn diatinwon tng NpoofoAng
g avBpwnivng a&lag xwpig, wotdoo, va NpooPEPEL KANOLO aoPAAEG KPITAPLO yla To NOTE
napaPiaetal n avBpwnivn aia. Eival apketd acapng kat apnvel noAAd epwtipata avandvin-
ta?’. Yndpxel peydAn acdpela avagpopikda pe tnv afloAéynon tng napafidoews tng avBpwnivng
a&lag®. Nwg voeltal ev npokelpévw n petaxeipion tou avBpwnou wg anAol avtikelpévou; Xu-
viotd n doAoovia evég atdpou npoofoAn tng afiag tou; Oétel n anaydpeuon TNG EVEPYNTIKAG
euBavaoiag und apgiofntnon tnv 1616TNTa ToU ATOPOU WG UMOKELPEVOU, und Tnv évvola OtTL
oev yivetal oeBaotn n entBupia tou va dwoel téAog otn {wn tou*; To (610 To Opoonovoiako
uvtaypatukd Awkaotiplo tng Meppaviag napadéxetal 6t n ev Adyw Bewpia eival eAAINNG, ka-
TaAnyovtag ot enitpénel tn dtaniotwon g napafidoews tng afiag éxt yevikd aAAd katdniv
€€ETA0EWG TWV OUYKEKPIPEVWV NEPLOTATIKWVC,

Kpiowo, ouvenwg, eivat va egetaoBei edv n unoxpewtikn aodoaoia napaPidlel tnv agia tou
avBpwnou. Apodoaia xwpig tn BouAnon tou atdpou dev pnopel va vonbel. Zuviotd napafiaon tng
avBpwnivng aiag. Aev pnopoupe, SnAadn, va dikatoAoynooupe pla enéppaon n onoia unoPiBadet
Tov AvBpwro oe anAn «kovoépPa aipatog», akdpa ki av eivat autdg o pévog Tponog va owbel pla
avBpwnivn {wn*'. 1o oxoAkd napddelypa tou atuxnpatog, oto onoio o povadikdg Tpdnog ow-
tnpiag eival va AdBw aipa and tov dinAavéd pou, xwpig tn ouykatdBeon tou, nou katd oUpntwon
avnkel otnv (6la opdda aipatog, dev enitpénetal authn n enépBaon. Kat autd yiati n avBpwnivn a&la
oev ortaBpicetal, ivar adiafaduntn®?. Aev otabpiloupe tnv atia tou apoddtn pe autnv tou aipo-
AAnTn. Zto onpeio autd dev Ba npéEnel va npoo@Uyoupe o€ GUYKPLON LIE TOV UMOXPEWTIKO EHBOAL-
aopd, kabwg otnv nepintwon tou unoxpewtikoU epBoAtacpou dev otabpifoupe tnv agia tou evag
évavtl tou dAAou. Eniong, o unoxpewtikdg eppoAlacpdg 6ev voeital 6t Ba pag kuvnydel Kanotog pe
Hia BeAdva pe tn Bia. AnAwg 6t énolog dev epPoAidletal Ba npénet oto nAaiolo plag opyavwpévng
KOWWVIKNG oUPBLlwoews nou Ba ouvexiletal va paotietal and navonpieg va ugpiotatal kKAnoleg

41 BA. evbelkt. BVerfGE 50, 166 (175).

42 BA. T. Geddert-Steinacher, Menschenwiirde als Verfassungsbegriff, 1990, oeA. 32.

4 BA. I. Kant, 6n. n., ogA. 428-429.

4 BA. P. Haberle, Evvola kat nepiexdpevo tng avBpwnivng alonpéneiag katd to leppavikd kat to EAAnviké Zoviaypa,
HTep. A. Anpntpdnoulog kat Z. Manaiwdvvou, ToX 1982, aeA. 201 €n. (212).

4 BA. 0. A. Avtwviou, O oeBaopds tng a&iag tou avBpwnou wg apxn kai Sikaiwpa oto Xuvtaypa tou 1975, Avt. N.
YdkkouAag, 2010, oeA. 353 €n.

46 BA. A. Paiko, Zuvtaypatké Aikaio, OspeAicodn Aikaiwpara, Nopikn BiAoBrikn, 2018, oeA. 211.

47 BA. B. Pieroth/B. Schlink, Grundrechte, Staatsrecht Il, 26. Auflage, 2010, ap. nep. 360- H. Dreier, «<ApBpo 1 nap.
I», otov {10 (enu.), Grundgesetz-Kommentar, T. 10, Art. 1-19, 2n €kd., 2004, ap1b. nep. 53.

4 BA. M. Nettesheim, Die Garantie der Menschenwiirde zwischen metaphysischer Uberhéhung und blofem
Abwiégungstopos, AGR 2005, oeA. 71 (81).

4 TpBA. J. Antoine, Aktive Sterbehilfe in der Grundrechtsordnung, Duncker und Hublot, 2004, ogA. 85.

0 BA. BVerfGE 30, 1 (25).

51 BA. N. Avdpouldkn, Mowikd Aikato, M. N. ZdkkouAag, 2006, oeA. 432.

52 BA. oxet. ®. MNavayonouAou-Koutvatdn, MMepi tng aiag tng avBpwnivng a&iag, EpnpAA 2010, oeA. 736 €n. (743).
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KOIVWVIKEG OUVEMELEG, M.X. va PNV Pnopel va €10éABgl o€ éva kAelotd eotiatdplo, KIvnPatoypdapo
K.0.k.>3. Onotadnnote popgpn akouaolag alpoAnyiag npooPBaAAel tnv agia tou alpododTn®.

Yno €181kEG e€alpeTIKEG NEPLOTATELG NMou SikaloAoyouv tnv npootacia tou dnpooiou cuvéAou
pnopei va vonBel n unoxpewtikn aipgoAnyia, énwg yia napdderypa ota npéowna nou ekdidovtal
en’ apolPn® yia toug kpatoUpevoug otn GUAaKn®®. Kat autd Adyw tng puoews tng BEoewg twv
npoownwv autwv. Aev pnopoUpe va vonBoupe kdnotov ekd1d6pevo enikivbuvo yla petadoon vo-
onpdtwv. Tovidetal, navtwg, 6t n Anyn aipatog dev AapBdvel xwpa yia va 600l kanou aAAou,
aAAd yia va eAeyxBel, npokelpévou va e€aopalioBel dtt ouykekpipéveg opddeg dev Ba BAdYouv
HEOW TNG OUMNEPLPOPAG autoUg HE TOUG oMnoioug cuvavaotpépovtal.

4. H Apxi tng Loétntag

H yevikn apxn tng 106tntag 6ev KATOXUPWVEL TNV Npaypatiki, aAAd pévo t vopikn todtnta®’.
Autn 6ev ouvendyetal tnv andAutn f pabnpatikn wodtnta und tnv évvola tng (ong pHetaxelpioews
OAwv ave€alpétwg Twv NoAltwy, aAAd exeivwv nou Bpiokovtal und TG idleg ouvBNkeg s, ()¢ ek
Toutou, enBdAActal n ion petaxeipion tou ouolwdwg ioou Kat n dvion peTaxeipion Tou ouctwdwg
avioou®. Mepaitépw, N apxn dev entdooel Ty andAutn Petaxeipion tou ouclwdwg (oou Kat tnv
dvion petaxeipion tou ouolwdws dvicou, aAAd pévo tnv adikatoAdyntn dvion petaxeipion, n
onoia evéxel To otoixeio Tng aubBaipeaiag®™.

Epwtnpa avakuntel av ouviotd Bepitn 61dkpion o Slaxwplopds Twv atépwv o€ enikivouvoug
npog alpodooia kat akivbuvoug. H apxn tng 1o6tntag entaooel t6oo o€ €Bvikd 600 Kal unepe-
Bviko eninedo dpola petaxeipion opoiwv Kataotdoewv Kal avopola Twv avopoiwy, EKTOG KL av
n dlakplon dikaloAoyeital Je avuKeIPeVIKA Kpithpla. ZUpgwva pe thv andégaon 583/2008 tou
2tE, «0 Kowvdg vopobétng n n kat’ e€oucioddtnon vopobetovoa dioiknon pnopei BéBata va pubpidet
pe eviaio 1 1apopetikd tpono TG MoIKIAEG Npaypatikég N NPoownikéG KataotdoelG Kal OXETEL,
AapBdvovtag un’ 6Yn TG UPIOTAUEVEG KOIVWVIKEG, OIKOVOUIKEG, ENAayYEALATIKES 1 AAAEG TUVONKEG,
nou ouvééovtal pe KABe pia and TG Kataotdoel§ A OXEOEIG aUTEG Kal oTnPL{OEVN O€ YeVIKA Kal
QVTIKEIPEVIKA Kpltnpla nou PBpiokovial o€ ouvd@ela e To aviikeipevo tng pubuioswg, yia tnv onoia
ekdotote npokeital, npénel Opwe, katd tnv eniioyn twv diapdpwv tpdnwv pubuiccwd, va Kiveital
péoa ota dépia nou Staypdpovtal and tnv apxn tng oétntag, ta onoia anokAgiovv tnv €kdnAn kai
adikatoAdyntn avion petaxeipion, 6nwg eivat o auBaipetog neploptopds dikalwpdrwy kat’' e€aipeon
TOU UQLOTAPEVOU YEVIKOTEPOU Kavovar.

Ev npokelpévw, kpivetal 6t n didkpion avapeoa o€ POAUOPEVOUG Kal PN HOAUCpéVouG dev
elvat adikaloAdyntn. Ztnpiletal o€ avikelpevika yeyovota nou duvavtal va enpépouv dlapopo-
MOINCELG WG NPOG To enNTpentd NG aigoAnyiag. Eival, ouvenwg, oxt pévo enitpentd aAAd kat ent-
BaAAdpevo and tnv apxn TN LOGTNTAG vVa avTIPETWNIoDE To aipa Twv poAucpévwy dlapopetika

5 BA. @. MNavayonouAou-Koutvatdn, Mepi tng unoxpewtikdtntag tou eufoAiacpol os nepiodo navénuiag, Mia nbi-
ko-ouvtaypatkn npooéyyon, e-MONITEIA, 2021, oeA. 145, https://www.epoliteia.gr/e-books/2021/11/02/peri-
ths-ypoxrewtikothtas-tou-emvoliasmou-se-periodo-pandhmias-mia-hthiko-syntagmatiki-thewrhsh/, teAeutaia
npéofaon 28.11.2021.
54 BA. Ep. I. Aaokapién, «Eppnveia dpBpou 33 KIA», otov idlo (emp.), Epunveia Kwdika latpikig AcovtoAoyiag, No-
len BiBAL06kn, 2012, oeA. 406 €n. (410, unoa. 22).

YA B1/01k.660/2000 (PEK B 198/22.2.2000).
56 ApBpo 81 Y1/3239/2000.
57 BA. A. Pdiko, Zuvtaypatikd Aikato, OgpeAiwdn Aikaiwpata, Nopikh BifAloBnkn, 2018, oeA. 359.
%8 BA. A. Pdiko, 6n. n., ogA. 359.
% BA. A. Pdiko, 6n. n., ogA. 360.
60 BA. A. Pdiko, 6n. n., ogA. 360.
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o€ 0xéon Pe Twv Pnv poAuopévwy. To 8o oupPaivel kal o enikivbuvoug va eival poAuopévol;
Tnv andvtnon oto B¢pa Ba dwaoel N latpIkN ENOTAPN PE ta 6pla nou auth Bétel otov duvdpevo
€Aeyx0 TnG. Autd nou npénel va tovioBel eival étt n dnota diagoponoinon dev npénet va otnpide-
TaL o€ PUAETIKE, 0e§0UaAIKA h KOWVWVIKA KpLTnpla, aAAd o€ apywg latpika.

Ill. TO KEIMENO NOMOOETIKO MNAAIZIO

1. To apBpo 33 nap. 2 tou Kwdika latpikng AgovtoAoyiag (v. 3418/2005) opidet 6t o latpdg,

€KTOG anod tn PEPLUVA TOU aloANMTN, €XEL Kal TN PEPLUva Tou apgoddtn. H pépipva yia thv
uyeia kat tnv aopdAela tou alpodotn eival dlapkng. Ynd auth tnv €vvola, o 1latpdg yvw-
otonolel otov alpoddtn 6Aoug Toug KivdUVoUG Nou ePNEPLEXEL N alpodoaia, NPOKEEVOU N
ouykatdBeon Tou va eival £ykalpn.

To n.6. 138/2005 (Evappdvion tng eAAnvIkAG vopoBeaiag npog tnv Odnyia 2004/93 yia
v e@appoyn tng Odnyiag 2002/98/EK doov apopd oploPEVEG TEXVIKEG ANALTOELG Yia
10 aipa kal ta ouotatikd tou) kaBopidel Ta kpitnpla pPévIHou Kal NPoowpIvoU arnoKAEL-
opoU twv aipodotwy. 2to napdaptnua lll, Znpeio 2.1 kaBopidovtal ta kpithpla povipou
anokAglopoU, nou oto T€Aog tou nivaka yivetal avagopd otn oe€oualikh ocupnepipopd
nou odnyel oe pévipo anokAelopd. Ito onpeio 2.2 kaBopidovtal ta kpithpla NPoowpivou
anokA€LOpPOU Kal Nio OUYKEKPLUEVA ota onpeio 2.2.2 avapépovial Ta KpLtnpla nou agpo-
pouv ékBeon og kivduvo d1a tng petayyioswg Kat oto téAog tou nivaka yivetat avapopd
oe npdéowna Twv onoiwv n cupnepipopd N dpactnpldtnta ouvendyetal kivbuvo petadod-
0£WG AOIPHWOWV voonpatwy nou pnopouv va petadoBoulv pe tn petayylon.

H un’ apiB. A8/2058/1990 andpaon tou Ynoupyeiou Yyeiag, Mpdvolag kat Kowvwvikwv
AopaAioswv (PEK 35, 1. B, 25.1, 1991), avagpopikd pe tov kabBoplopd twv npolinobéoe-
wv ANYPewG, katepyaoiag, ouvtnpnoewg kat dlaBéoewg Tou aipatog Kat twv napayoviwyv
Tou, KaBopilel Ta kpitnpla emAoyng. Xto dpBpo 2, Il otowx. 4 ot” opidel 6T anokAsiovtatl
andé tnv apodooia «dropa pe oupnepipopd uPnAol kKivdUvou yia to ouvOpopo enikTntng
avoooAoyikAg avendpkelag (AIDS), 6nwg ot opo@uAd@iAol, ot appipulot Kat dtopa pe évio-
vn oe€oualikn dpaotnpiétnta, to§ikopaveis, dropa npoepxopeva and xwpes onou evonuei
n véoog 1 dtopa nou gpgavidouv Unomnta onpeia tng vooous.

Ztnv ida kateuBuvon kiveitat kat n Odnyia tou Maykdéopiou Opyaviopou Yyeiag® yia
v a§loAdynon tng kataAAnAdtntag tou apoddtn. Xto apbpo 2 nap. 8 avapEpoviat ol
deikteg nou pnopouv va xpnoiponoinBouv yla tnv napakoAoubnon kat tv a§loAdynon
TOU OUOTNHATOG ENAOYNG alpodotwy, evw petal Twv Adywv avafoAng tng aigodoaiag
glvat n xapnAn atpoogaipivn, AAAEG 1ATPIKEG KATAOTACELG, N CUPNEPIPOPA UYPNAOU Kiv-
duvou, ta taidia kat dAAot Adyol. O Maykdéopiog Opyaviopdg kataAnyel 6t n a§loAdyn-
on ™¢ kataAAnAdtntag twv dwpntwv Kat n avapoAn, énou xpelddetal, anookonel otov
anokAelop6 twv dwpewv and dtopa uPnAou kivduvou, 16iwg and dropa pe npdéoPata
anoktnBeioa Aoipwn nou 6ev pnopei va avixveubei pe tig ouvnBelg e€etdoelg dlaAoyng n
HE AolpwEELS Yia TG onoieg dev undpxouv anoteAecpatikeg e€etaoelg dlaloyng aipatog.
Mia epneplotatwpevn cudhtnon pnopei va eival anapaitntn, 16iwg pe véoug 60teG nou
pnopel va pn yvwpilouv to neptBwplo pn evtoniopou tng AoHWEEWS M Ta onpeia kat ta
oupntwpata piag Aopwewe.

& WHO, Blood Donor Selection, Guidelines on Assessing Donor Suitability for Blood Donation, 2012, link teAeutaia
npéofaon 15.11.2021.
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IV. ANAKYIITONTA ZHTHMATA

H andégpaon tou Ynoupyeiou Yyeiag anokAgiel toug opo@UAGPIAOUG Kal ap@ipuAdPiAoug and
v apodooia. H oxetikh and@aon kpivetal 6t SUOKOAQ aviéxel oTov €AEyX0 TNG apXng TNG
avaloyikdtntag. Avakuntouv notkida epwtNpata oXeTkA HE Tov €AeyXo TNG opopuAoPIAiag h
ApELPUAOPIALOG Kal TOV EAEYXO0 TWV OUXVWYV EPWTIKWV enapwv. MNepaltépw, Bewpel wg BEapato
OTL KANoloG opOPUAGPIAOG Sev éxel ataBepd oefouaAikd olvtpoPo. Ltnpiletal o€ pia laTpikn
npokatdAnyn 6t ot opoPpuAGPIAoL €xouv AIDS h 6t éxouv peyaAutepn niBavétnta va naoxouv
and AIDS. Qotéoo, oto ¢htnpa tng kataAAnAdtntag tou aipatog dev Npénel va NapeloPpEéct
onolodnnote Kolvwviké N oe€oualikd kpitnplo. H 6An ocUAANYN nepi kaBapdtntag tou aipatog
eyeipel eVAoyeG unowieg ouvdedpeveg pe peAaveg oeAideg otnv totopia tng avBpwnoétntact? H
totopikn pvapn dev Eexvd 6ti ol EBpaiol ntav oe «kapavtivar, eneldn eBewpoulvto «Bpdpikols Tnv
nepiodo tng avédou tou vadlopou®s.

Mwg, épwe, Ba anoooPnbei o kivouvog tng petayyioews poAuopévou aipatog; Aev npénel va
napopdtat 6t €Xoupe va KAvoupe Pe tnv npodonion tng uyeiag. Qotdoo, n anaydpeuon petay-
yioewg twv opo@uAoPiAwv kal apPipuAoPidwy dev anoteAel Abon oto npéBAnpa. Avtubetwe,
eyeipel dikatoAoynpéveg avtidpdaoelg nepi aBépitwy dlapoponooswy PAcel 0eEOUAAIKWY KPL-
npiwv. Kpivetal 6t n oxetikn anayépeuon npénet va katapynBei kat 6t emParAetatl n npoownt-
KA-EUNIOTEUTIKA oudhtnon e tov alpoddtn, npokelpévou va dianotwdei edv eAAoxelel o kivou-
vog petaddoews poAuopatikwy acBevelwyv o€ KABe ouyKekpLuévn nepintwon. 1o htnpya autd
opeidoupe va eykUpoupe pe NoAAN npoooxn, npokelpévou va Beoniooupe a&iéniota kpithpla
eAéyxou Kal 61aoTaupwoews NANPOPOPLWV.

V. ENMNIAOIox

H npdéBAewn tng unoupyikng ano@doewg nepi anokA€IoPoU Twv opoPUAOPIAWY Kal appLpuAo-
¢idwv and tnv alpodooia, kaitol éxel wg okond Tnv Nnpootacia tng uyeiag, ival avtiouvtaypati-
KA, entteivel Tnv KovwvIKA aviodtnta kal eival avaykaio va 61opBwbei pe andAewpn tng anayo-
pevoews alpodoaiag atoug opoPUASPIAOUG Kal apPLPUAGPIAOUG.

Auté dev onpaivel 6t dev npénel va eAéyxetal To aipa, anAwg n kabBapdtnta dev npénet va
tautidetal pe ouyKekpipEva oeEOUaAIKE, PUAETIKE, KOIVWVIKA KPITApLa, aAAd aptywg e 1atpikd.

Ztnv kateuBuvon autn Ba ntav kaAd va die€dyetal pia oudhatnon pe Tov unoYnelo atpodod-
TN, va ouviotdtal PeT’ eNtacews N pn alpodooia og nepintwon NoAAAnAWY cuvtpdPwv Kal va
utoBetnBoulv aopaAeic pnxaviopoi eAéyxou tng poAUvoewg. H anaydépeuon tng alpodooiag ek
HEPOUG TwV OPOPUAOPIAWY Kal appLpulopidwy eyeipel nepittég avudpdoelg os pia talanw-
pnpévn Kolvwvia nou xpndet Kowvwvikng elpnvng. Odnyei pla pepida apodotwyv o andpvnon tng
TauTdTNTAg TNG Kal to Kuptdtepo dev duvatal va eAeyxBei n akpifela tng nAnpo@opiag. Katt nou
bev pnopei va eAeyxBel bev éxel vonpa 6x1 pévo and cuvtaypatikn, aAAd kat and SIKalonoAlTikn
anoyn va eniPAnOei. a

62 BA. B. Ztepyiou, Ontiki) fwvia, Aipodoaia: Eioar dvipag kai éxeig kdver oe€ pe avipa; Lifo, 9.10.2021, link, teAeu-
taia npéofaon 28.11.2021.
6 BA. B. Ltepyiou, 6n. n.
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H nthon tou 2uvtaypatog

[Napouoiaon kat okeWelg yia to BIBAIo tou Yiannis Drossos, The Flight of Icarus.
European Legal Responses Resulting from the Financial Crisis, Hart, 2020

NEPINAHWH

To BBAio tou KaBnyntn Tdavvn Z. Apéoou, The Flight of
Icarus. European Legal Responses Resulting from the Financial
Crisis (H ntAon tou Tkapou. EupwnaikéG VOUIKEG anokpioel§ wg
andétoko tng OIKOVOUIKAG Kpiong) KukAopdpnoe and tov ekdo-
Tk oiko Hart péoa oto 2020. To BiBAio apopd tnhv npdoPatn
olKOVOpIKN Kpion, tnv Eupwnn kal to Xuvtaypa. Méoa ané to
BBAio napakoAouBolpe nwg, otnv aAAnAouxia nou diapop-
PWVEL TO POVIO TWV MOAITIKWY YEYOVOTWV NMou nAaiciwoav
TNV OLIKOVOUIKA Kpion, oUPNANPWONKE TO «HAKPOOIKOVOUIKO»
Xuvtaypa tng Evwong, dlapoppwBnke n vea eupwndikn oOlKo-
VOMIKN SlakuBépvnon pe NUKVA KavovioTika epyaAeia, kabwg
Kal Tt unodoxng étuxav autoi ol véol Beopol and ta kpdtn da-
VELOTEG (6nwg evotoxa toug anokaAei o ouyypagéag, “Givers”)
Kalt and ta kpdtn daveloAnnteg (“Receivers”). Duaikd, divetal
€u@aon otnv EAAnvIKN nepintwon.

Qotoéoo, to Babutepo epwtnpa tou PBiPAiou eival edv n kpion
katdpepe va apnoel dBIkTn Tn «Juotnplakny (“mystical”) duva-
HN TOoU Xuvtaypartog, tov TUno kat tnv oucia tou. O ouyypagé-
ag avaAuel eKTeEVWG Kal OX0ALAZEL KPITIKA TNV OIKOVOIKNA Slaku-
Bépvnon, pe to PAEppa, OpwG, S1apKwG OTPAPUEVO OTO EpWTNHA
NG Kuplapxiag kat tg dnpokpatiag, kabwg Kal oTo cuvtaypati-
KoBewpnTIKd epwTnpa AV Kal NWG pia Kpion, olkovouikn N dA-
An, n onola, ndvtwg, dev eival kpion noAttelakn, und tnv évvola
6t dev napaPlddel Tov Tno tou Luvtaypatog, dev EPNAEKEL €L-
oBoAeig n npa&ikonnpatieg, aAAd npokuntel and ta npdypata
kal napdyel noAtikoUg katavaykaopoug, Pnopei va anelAnoel
TNV ouaia tou. H véa kpion, auth tg navdnpiag, empPefatwvet
autAv Tn véa npaypatikétnta kat to BiAio npoo@épel yovipoug
npoBAnpatiopous Kat yla tn véa auti dokipaoia.

H péBodog tou ouyypagéa eival authn Tng KpITkAg Bewpnong
Tou diKalou Kal TNG €K TOU oUVEYYUG avAyvwaong Twv Kpiolpwy
VOMIKWYV, aAAd, eviote, kal NOAITIKWY KEIPEVWVY TNG NEPLOdOU.
Tautdxpova, o ouyypagéag, avBpwnog eupUtepng natdelag
kal kaAAépyelag, aflonolei pe enttuxia otopikd yeyovota, ai-
Ad kat apnynoelg and th Aoyotexvia, puBoug, akéun kat Tpa-

IANOYAPIOZ-MAPTIOX 2022

BaoiAikn Xpnotou,
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H MTHZH TOY ZYNTAIMATOX MAPOYZIAYH KAI XKEWEIZ 1A TO BIBAIO TOY YIANNIS DROSSOS, THE FLIGHT OF ICARUS. EUROPEAN
LEGAL RESPONSES RESULTING FROM THE FINANCIAL CRISIS

youdla nou d@noav enoxn, ylia va napd&et
LOXUpLOpOUG oupBoAlopoUg yla thv noArti-
KN Kal T VOWIKN onpacia tou Xuvtdypatog
otnv enoxn pag. ‘Etol, to BiAio tou Kabn-
yntn Apdoou eival, népav 6Awv twv dAAwy,
éva noAU ouvapnaoTiko Keipevo.

ABSTRACT

Professor Yiannis Z. Drossos’ new book is
titled The Flight of Icarus. European Legal
Responses Resulting from the Financial Cri-
sis and it was published in the year 2020
by Hart Publications. The book is about the
recent financial crisis, Europe and the Con-
stitution. In the book’s chapters we witness
how, in the sequence of political events du-
ring the crisis, the macro-economic con-
stitution of the EU was enhanced, how the
new economic governance was shaped
based on strict normative instruments, as
well as what the reactions to these new
institutional arrangements were, from the
member states that were the “Givers” of the
financial assistance and the member states
that were the “Receivers” thereof. Professor
Drossos introduces this distinction between
“Givers” and “Receivers” to demonstrate the
partial understanding of the same constitu-
tional values and the absence of a common
European perspective. Naturally, the writer
lays emphasis on the Greek case.

The deeper question addressed in the book
is whether the crisis has left the “mystical”
power of the Constitution, stemming from
the “indissoluble democratic bond”, the
form and the essence of the Constitution
intact. The writer analyses and comments
critically on the economic governance from
the perspective of sovereignty and democ-
racy. Simultaneously he poses the funda-
mental question if and in what way a crisis,
economic or other, which at any rate is not
an institutional crisis, in the sense that it
does not violate the form of the Constitu-

tion, does not come from an intrusion or a
coup d'état, but is instead a factual crisis,
may still produce political coercions and
threaten the essence of the Constitution.
In that respect, the book is a valuable con-
tribution for the understanding also of the
current pandemic crisis.

It is worth mentioning the method of the
writer. The method is that of the “critical
legal studies” and of the close reading of
important legal texts, and - in some cases
- political texts, which were the milestones
of the era. Also, the writer, a very cultivated
person himself, successfully employs histo-
rical events, and famous narratives select-
ed from literature, myths, and even songs
to produce strong symbolism about the po-
litical and the legal value of the Constitu-
tion nowadays. In that respect, the book is
also a very fascinating text.

I. TO BIBAIO
To BiBAio tou opdtipou KaBnynth tng Nopikng
YxoAng EKMA TNdvvn Z. Apéoou, The Flight of
Icarus. European Legal Responses Resulting
from the Financial Crisis (H ntion tou Tkapou.
Eupwnaikég VopIKEG anokpioel; w¢G andtoko
NG OIKOVOUIKAG Kpiong) KukAopodpnoe and tov
ekbotikd oiko Hart péoa oto 2020. To BiPAio
agopd v olkovopikn Kpion, tnv Eupwnn kat
10 LUvtaypa. Méoa ané to BiAio napakoAou-
Boupe nwg, otnv aAAnAouxia nou diapop@wvel
T0 PAOVIO TWV NOAITIKWY YEYOVOTWY Nou nAat-
olwoav tnv oIKoVOUIKA Kpion, cupnAnpwBnke
T0 «HaKPOOIKOVOHIKG» ZUvtaypa tng Evwong,
dlapoppwbnke n véa eupwndikn OLKOVOUIKN
dlakuBépvnon pe Nukvda kavoviotikd epyaAeia,
KaBw¢ kal Tt unodoxng €tuxav autoi ol véol
Beopoi and ta kpdtn davelotég (6nNwg euoto-
Xa Toug anokaAei o ouyypagéag, «Giversy) kat
ané ta kpdtn daveloAnnteg («Receivers»). Ou-
OlK4, bivetal Epgpaon otnv EAANVIKN nepintwon.
Qotéoo, 1o Babutepo epwtnua tou PiBAiou
elval eav n kpion katdgepe va apnoel dBiktn
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BAXIAIKH XPHZTOY

N «Juotnplakny («mystical») 6Uvapn tou Zu-
vtdypatog, Tov TUno kat tnv ouaia tou. O ouy-
ypagéag avaAuel eKtevwg Kat oxoAlddel kpItikd
TNV OIKOVOUIKA OlakuBépvnon, pe to BAEppa,
OpwG, OlapKWG OTPAPPEVO OTO €PWTNHPA TNG
Kuplapxiag kat tng dnpokpatiag, kabwg kal ato
OUVTAYHATIKOBEWPNTIKG EpWTNHA €AV Kal NWE
pla kpion, olkovopikh N dAAN, n onoia, navtwg,
dev eival kpion noAitelakn, und tv évvola ot
oev napaplédel Tov TUno tou Xuvtdypatog, dev
eUnAékel €l0BoAeic n npa&ikonnpatieg, aAAd
npokuntel and ta npdypata kat napdyet noArtt-
KoUG Katavaykaopoug, nopei va anelAnoel tnv
ouoia tou. Edv o kaBnyntig Apdoog oto Aoki-
pto EAAnvikAg Zuvtaypatikig Oswpliag [oto €€ng:
Aokipio] nou kukAopdpnoe to 1996, npaypa-
TeUTNKE TNV «€lKOva»', TNV 1oXU Kal th yonteia
Tou Zuvtaypatog Slaxpovikd and tn yéveon
Tou Véou eAAnvikoU Kpdtoug, oto vEo tou Pi-
BAio neprypagel, oxoAiddlel, aAAd kat tonoBe-
Teital yia 1o Nwg avapetplétal To Zuvraypa pe
TG NPOKANCEIG TNG véag enoxng. Eival n enoxn,
otnv onoia ta Paoiké tg dnpokpatiag €xouv
KataktnBei, ol avakatatd&elg, Opwe, Tou Kol-
VWVIKO-0IKOVOHIKOU Biou aokouv véou gidboug
niéoelg oto uvraypa. H véa kpion, auth tng
navonpiag, emPePalovel authv tn véa npaypa-
TkOTNTa Kal to BipAio npoo@épel yovipoug npo-
BAnpatiopolg Kat yia tn véa auth dokipaoia.

Il. H MEOOAOX

H peéBodog nou petaxeipiletal o kaBnyntnig
Apboog oto véo tou PiPAio pdag eival olkeia
kat and to Aokipto. Mpokertal yia tn peBodo
NG KPITIKNG Bewpnong tou Oikaiou, n onoia
«napatnpei ta vopika @aivépeva, npoonabel va
Katavonoel TNV €0Wtepn AoyikA tnv onoia eni-
kaAoUvtat (1 akoAouBoUlv) ot SIAPOPES VOUIKES

Bewpnoeis  ouldoytopol, onpeivel ta xapa-
KTNPIOTIKA 1) TIG EVOEXOUEVEG QVTIQPATEIG TOUG»?.
Aképn, otnpidetal otnv €k ToU oUVEYYUG avd-
yvwon («close reading») twv kelpévwy. Touto
616t «n YAwoaoa, n emAoyn twv Aé€ewy, 10 Upog
Kal n 6An kataokeun twv cuAAOYIoUWY Kal Twv
enxelpnudrwv ouvééovial avanddpaota pe 6,t
Ba pnopouoe va anokAnBel “ouaia” f “kevipikn
16¢éa” tou oUAAOYIOpIOU A TOU EMIXEIPAPIATOGH>.

O kaBnyntng Apdoog pag Bonbd va diapda-
OOUME €K TOU oUveYYUG padi tou ta Kpiolpa Kei-
peva tng nepltédou nou peAetd, yia napddetypa
TG Npwteg anoPdoelg nou e€€dwoe n Eupw-
naikn ‘Evwon pe to {Eonaopa tng €AANVIKAG
Kpiong. To oxetikd ke@dAalo o ouyypapéag to
utdopopel wg «H aywvia twv titAwvs (“The
agony of the titles”)* kal epiota tnv npoco-
XN pag OTouG PAKPOOKEAEIG TITAOUG Twv OXe-
TKWV ano@doewv. Na napdderypa n anégpaon
2010/181/EE €ixe tov ¢p1A660&0 Kat, kpvopevo
€K TV UOTEPWY, PHdAAov unepalotédoo titho:
“Making public Recommendation 2010/190/
EU with view to ending the inconsistency
with the broad guidelines of the economic
policies in Greece and removing the risk of
jeopardizing the proper functioning of the
economic and the monetary union”. O ouy-
ypageag avadelkvUel €101 TV aywvia twv
UMOKEIYEVWV Yla TNV enavapopd tng eAAnvi-
KNG OlKovopiag o€ avektég atpanoug Kat tnv
eNtaktikn dtidowon g Eupwdwvng.

MoAU xapaktnplotikn gival kat n avéyvwon
ano tov ouyypagéa tng opiAiag tou Wolfgang
Schauble oto owkovopikd @dépoup Twv Bpu-
EeAAQV ot 5 Mdiou 2011, n onoia €pepe Tov
eniong peyaAdnvoo titho “A Comprehensive
Strategy for the Stabilization of the Economic
and Monetary Union™. Avaytyvwokovtag €K
TOU oUveyyug, 0 ouyypa@eag dlaniotwvel Ot

' BA. yia napddetypa to ke@dAalo «To LUviaypa wg €lkOva MoAltelpatog» pe avagopd otnv npdoAnyn tou
Yuvtdypatog katd tov eAAnviké 190 alwva, oe: . Z. Apboo, Aokipio eAAnvikri¢ ouvtaypatikiG Bewpiag, Avt. N.

YakkouAag, 1996, oeA. 24-38.

2 T.Z Apboog, 6.n., oeA. 677.

I. Z. Apboog, 6.n., oeA. 17.

The Flight of Icarus, o€A. 38.

The Flight of Icarus, oeA. 123-127.
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o leppavog Ynoupydg Oikovopikwy avuAap-
Bavotav tnv Kpion wg enNPEPOUG KPIOELG XpE-
0UG OpLOPEVWY KpatwV PeEAWV tng Eupwdwvng
Kal OX1 w¢ Voplopatikn kpion tng Eupwdwvng®,
yeyovdg nou e€nyel th peténetta Stapdppwon
NG VEAG EUPWNAIKAG OLKOVOUIKAG SlakuBépvn-
ong péoa and dlakuPepvntikég napd evwola-
KEG Oladikaoieg. AlaBdadovtag, Aondy, €k tou
OUVEYYUG, avaKAAUMNTOUKE TO VONPA TWV KELl-
HEVWV, T UNOVOOUHEVA TOUG, Ta NOAITIKA OUp-
ppaddpeva kat ofyoupa Tto 1OE0AOYIKO KAlpa
Kal To dpwya plag noxng.

* % %

H avayvwon nou enixelpei o ouyypagéag evi-
OTE OTEKETAL O AENTOUEPELEG, Yia napddelypa
otav neprypagel enPeAwS to ouotnpa tng vé-
ag olkovopikng SlakuBépvnong (kavoviopoug,
odnyieg, d1eBveic ouppwvieg)’, eneldn ol Ae-
ntopépeleg eival kpioleg yia thv npoondbeld
Tou va avadeiel to 16eoAoyikd, aAAd kat no-
Atiopikd npdtaypa tng olKoOVOUIKAG SlakuBép-
vnong, To onoio o ouyypagéag apyotepa Ba
anodwaoel pe toug 6poug «dlanoipavon Kat ka-
tanelBapxnon» (“Pastorship and Discipline”)®,
HE NPOPAVEIG TOUG OUVELPHOUG NPOG HLa NPOTE-
OTavtKAG UPNG Kal auotnpdtntag nBIkn Bew-
pNoN NG OIKOVOUIKAG SlakuBépvnong Kal Tng
onpdaiag dwne.

AMEG PopEG, autd nou oe nNpwto eninedo
ouviotd «anAn» neplypapn éxel tértola évta-
on, KAlpakwon, glpwveia n xtoUupop nNou ano-
Ktd t dUvapn g oxupdtepng tonoBEétnong.
Edw eival nou n péBodog tng kpitikng Bewpn-

ong tou dikaiou cuvavtd tnv euyAwttia, TG
AOYOTEXVIKEG APETEG Kal TNV gupUtepn natdeia
Kal kaAAlEpyela tou kabnynth Apdoou. H el-
oaywyn tou PBiBAiou éxel tov titAo “Yesterday
came suddenly”, ané to yvwotd tpayoudt Twv
Beatles, 1o onoio o ouyypagéag xpnoiponol-
€l yla va avanapaotioel nwg n kpion agvika
gunvnoe tic EAANnvideg kat toug ‘EAANveG and
Tov AnBapyo plag eninAaotng OIKOVOUIKNG €U-
Hdpelag, ol onoiot €poladav va Katolkouv wg
Tdte euTUXIOpEVOL O€ €va «xwpld MoTEpKv»®, o
pla kataokeuaopévn, dnAadn Yeutikn, dnbev
npaypatikétnta. ‘Eneita, otnv idla eloaywyn
0 ouyypa®£ag pag napacupel o€ €va Olaoke-
daotikd (napd to ducoiwvo neplexdpevéd tou)
KpeoévTo. Meptypdpel NWG to pPéxpl NPOTIVOG
adlapopo yla Toug NePLocOTEPOUS «Xwpld Mo-
TEPKIV», HE TA KATEOTPAPPEVA dnpdaola OlKovo-
HIKA tou Ba katéotpepe thv Eupwlwvn, tv
Eupwnaikn Evwon kal otyd otyd oAdkAnpo tov
nAavAatn. Aev pnopei kaveic napd va xapoye-
Adoel pe 1o Kpeoévto autd. O ouyypapeag ka-
note oapkdlet: “[Wle [the Greeks] always knew
that we were the epicentre of the world, now
the world knows it too!"°. Xe dAAo onpeio Tou
BiBAiou, o ouyypagéag napatnpel okwntka ot
oL KEQaA£G TG Eupwnng gixav tnv «euyévelar
va aoxoAnBouv pe ta eAAnvikd yaAatonwAeia,
TOUG (pOUPVOUG Kal To PNEPLo TiG Kuplakég wg
peidov ¢htnpa otaBeponoinong TG naykdopiag
olkovopiag, anodopwvtag £tal tnv eAkpivela
Twv npoBeocwy, aAAd kat tnv (6la th coPapo-
tnta tou Siapnpatog.”

TéAog, dev Aeginouv napatnpnoelg yla to

& The Flight of Icarus, oeA. 123: “Schduble identified the nature of the crisis - it was not a currency crisis but various
sovereign debt crises in individual Eurozone countries (caused by their own ‘erroneous economic and fiscal policies’, as
in the case of Greece, or by a banking system going off the rails’, as in Ireland - and indicated that reducing deficit
does not hinder growth in the long term and that ‘German figures confirm that”.

7 The Flight of Icarus, oeA. 128-214.
8 The Flight of Icarus, oeA. 350-360.
® The Flight of Icarus, o€A. 3.
9 The Flight of Icarus, o€A. 3.

""" The Flight of Icarus, ogA. 71: “[T]hey [the Summit] were led to feel that even their [of the Greeks] most modest
professional activities were of the highest importance for Europe, and through Europe for the world economy. How
else can it be explained that Greek milk-shops and bakeries (and Sunday trading and the sale periods) attracted the
specific attention of the top European leadership, like Chancellor Merkel and President Hollande, and this so seriously
that this level of attention is reflected expressis verbis in the Euro Summit’s Statement?”
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vonpa twv A£Eewv («OVOPATWY ENIOKEWIG).
Ma napdbdetypa, o ouyypagéag enonpaivel
ot yia tnv €€ANAWON TWV CUVENEIWV TNG €A-
ANVIKAG Kpiong xpnotpgornoBnke o Adativo-
Yevng 6pog «contagion», avti tou €AAnviKoU
6pou «piaopa». O 6pog «piaopa» avapépetal
otnv npoofoAn d1a tou agpa, otn Bavatnedpa
atpdogalpa, evw o 6pog “contagion” napané-
pnel otn petddoon S1d NG PUOIKNG eNagng'?.
Y€ noleg okEWPeLG pnopei va BéAel va pag BdAet
0 ouyypa®£ag Pe autiv v enonpaven; Mno-
poupe {owg va oke@toupe étL and t péAuvon
unopel kaveig va npootateuBei anokdéntovtag i
anopovwvovtag to HoAuopévo okéAog. Mia Té-
Tola npoontikn €81ve, atnv nNepintwon tng eAAN-
VIKNG kpiong, kat otig dUo nAgupeg (EAAGSa kat
Eupwdwvn) t opaleph evtinwon 6Tt UNNPXE
kdnota dtapuyn, yia napddetypa pe éva Grexit,
ot 6nAadn und plav €vvola dev unnpxe Kowvo-
nta nenpwpévou. AvtiBeta, otnv nepintwon
ToU pidopatog dev undpxel dlaguyn, n véoog
petadidetal 61d tou agpa. Eival tpayikd elpw-
viké 6Tl n véa kpion, auth tng navénpiag, éxel
Ta XapaKTNPLoTIKA TNG petddoong d1d tou aépa,
Tou pidopatog SnAadn, wote va pnv agnvel ne-
pBwpla yia BaukaAlopoug kal PeudalobNoelG.

Tétoleg, onpactoAoylkoU tunou, napatnpn-
o€1G €ni Twv A£EEWV €K PEPOUG TOU oUYYpaPEa
avadelkviouv to UPog NG noxng kat divouv
«Puxny» 0Ta VOUIKA Keipeva aAAd kal otig noAl-
TKEG eMAOYEG. And tnv AAAN, anoteAolv Kop-
pdtL tng lotopiag. Onwadnnote Nndviwg aviika-
tontpidouv T0 NPOowWIIKG OTIA TOU oUyypaPEa.

I1l. TO «MAAIZIO» TOY BIBAIOY

To BiBAio nAalowwvetal and éva evtunwol-
ak6 €€w@uAAo, TuNpa tou nivaka «H nthon
tou ‘Ikapou» tou PAapavdol {wypdpou tou
160U aiwva, Métep Mnpiyked, ki évav akdpn
Mo EVIUNwolakod eniAoyo, yla Tov onoio o ouy-
ypagéag eniAéyel TG teAeutaieg ypappés and
10 Baupdoto BiBAio tou Tépag Mav, To Mayiké

2. The Flight of Icarus, oeA. 4.
> The Flight of Icarus, oeA. 78-82.
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Bouvé. O eniloyog éxel tov TitAo «H napd&e-
vn anwAela evolapépovtog yla v tuxn Tou
Xavg Kdotopn» (“The Peculiar Lack of Interest
in the Fate of Hans Castorp”). MouBevd pé-
oa oto BiPAio o ouyypagéag dev pIAd yia tov
HUBo tou ‘lkapou, evw to andonacpa and To
Mayiké Bouvé napatiBetal autouolo, Xxwpig 161-
aitepo oxoAlaopé. Kat ta duo épya ta ekBetel o
ouyypagéag nepinou wg facta.

Ma tov enidoyo, BERala, o ouyypapéag pag
olvel kdnowa eppnveutikn PonBela. Ltnv €loa-
ywyn tou BiBAiou, énwg avapépbnke, 6Aa ta
BAéppata €ival otpappéva oto HIKPO «XwpLo
MotépKIv», TO onolo, HE APOPHn TNV OLKOVOUL-
KN Kpion, anotéAeoe avtikeipevo unepavaAu-
ong and enionpoug Kal Pn enionpoug (opEig,
eupwnaikoug kat d1eBveig, eviw n nAouvola Pi-
BAloypaia yia thv €eAAnvikn nepintwon Ba
pnopouoe va &enndnoel pévov and t onnAld
Tou AAavtly, 6nwg napatnpel pe pdAAov nikpd
xtoUpop o ouyypagéag'. Me tnv idla enpéAela
Kal o 610G o ouyypapéag opoAoyel Tl avéAu-
o€ TNV EAANVIKN Kal TNV eupwnaikn nepintwon.
Avapwrtiétal, épwg, nowa Atav n euon autng
NG NPOOOoXNG, autoU Tou evOlaPEPOVTOG. 2€
autd to gpwtnpa anavtd pe to napdderypa
tou Xavg Kdotopn. AnAadn, pag e€nyei o ouy-
ypageag, pe tov idlo enpeAn kat Aentopepn
TPONOo, 6Nw¢ n eAANVIKA nepintwon, avaAue-
Tat kat n {wn Tou Kevtplkou npwa oto Mayiké
Bouvé, Xavg Kaotopn. O avayvwotng tou Ma-
yikoU BouvoU napakoAouBei otig 750 nepinou
oeAibeg NG yeppavikng ékdboong tn dlapovn
Tou Xavg Kaotopn yia entd oAdkAnpa xpévia
oe oavatéplo g EABetiag, nAnpogopeital pe
Aentopépela yia kéBe BeAtiwon N xelpotépeu-
on otov nveupova tou Kaotopn, BuBiletal otov
otaBepd pubpd plag ek NPWING OYEWG NOAU
Bapetng aAAd, katd évav nepiepyo tpdno, 161-
aftepa eAkuoTIKAG {wNG yla tov Xavg Kaotopn.
Tnv (6a €éAEn aokel, vopidw, kat to Mayikd
Bouvé otov avayvwaotn, o onoiog napapével va
dapader BubBiopévog yia thv kaBnpepivh {wn
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tou Kdotopn, pia {wn xwpic eknAREElg nou
ektuAiooetal o pla Yeudaiobnon kevou Loto-
pIKoU xpovou, atov onoiov, OPwWG, avapoxAgu-
ovtal JeydAa peupata okEPng TG EUPWNAIKAG
napddoong. ‘Otav o Kdotopn @elyel and to
oavatdplo, éxel ndn and kaipd anobepaneutei
Kal npénel va noAepnoel otov A’ Maykdopio
MéAgpo. Ztov néAepo, o npwag tou Tépag Mav
(el otnv uypaoia, BuBiletal oug Adoneg, Tpéxel
oto Kpuo, xtunietal kat BopPBadidetal. Kaveig
dev evdlapépetal ma ya tov Kdotopn, yiati
bev ntav noté autég to Bépa, ypagel o Tépag
Mav. Onwg o Tépav May, €tol kat ot noArtikoi
Beopoi, o1 ouyypagelg, ev téAel kat o i610g o
ouyypagéag avéAuoe 61e€0dika thv eAANVIKA
nepintwon, aAAd, 6nwg opoAoyel, dev ntav kav
autd to B¢pa.

Ano €6w Kal népa, o ouyypapéag Pag npo-
okaAel va AUooupe tov ypipo. Oa enxelpnow
edw pia eppnvela, av kat o ouyypapeag, «nai-
dovtag» € TOUG avayvwoTteg Tou, HadAAov toug
KaAel va kdvel o kaBevag Tig OIKEG TOU OKEWELG
Kal autd eival €kgpaon tng PeTapovtépvag
ontikNG tou. Oa enixelpnow, Aotndy, pia SIkNA
pou eppnveia. ‘Onwg aveépepa kat otnv €loa-
ywyn, to Babutepo epwtnpa tou BiBAiou kal
10 «O¢pa» gival ndvtote n 10XUG Tou dnpokpa-
TIKOU Zuvtdypatog Kat To nwg pnopei autd va
npootatevoel Toug noAiteg N va eyyunBei tov
€auto Tou o€ pia Kpion, otnv éktaktn nepintw-
on. To €161kéTEPO BEPQ yia TNV OIKOVOIKA KPi-
on eivalr néon dnpokpatia aviéxouv ta adela
Tapeia’, éva epwtnpa pe To onoio apkeTES po-
p£¢ xpeldotnke va avapetpnBel to véo eAAnvi-
K6 kpdrog. MNwg oxetiletal, dpwg, to Bepa autd
HE TNV TUXN Tou Kaotopn;

Yto Mayiké Bouvé n Eapvikn anwAela evola-
pépovtog yia tov Xavg Kaotopn Ba pnopouoe
va e€nynBel péoa and to yeyovag Tou noA€pou.
O néAgpog NpBe va 1oonedwoel, aAAd kat va
tapakouvnoel pia Aipgvalouca kowvwvia. Oyn
NG akivnoiag tng Kowwviag Atav kal n da
n aAnBwvn yonteia nou aockoUoe o€ €vav VEo
Kat NoAAd unooxdpevo aotd and to ApBoupyo

4 The Flight of Icarus, evbelktikd oeA. 218.

(tov Kaotopn) to Mayiké Bouvd. Ta tv eAAn-
VIKN nepintwon, dpwg, nwg egnyeital n Eapvi-
KN anwAela evlapépovtog; Oa pnopouoe va
anavtnoel Kaveig 6t n navénpia, wg AAAog
«MOAEHOG», LOONESWOE TNV evOEAEXn PEPIUVA
yla TNV OIKOVOHIKN otaBepdtnta kat ta uyln
dnpoolovopikd wg dAAou eiboug noAutéAelq,
wg dAAou gidoug dlapovn og eABeTik6 oavatd-
plo. H navénpia, épwg, bev eixe evoknyel, 6tav
0 ouyypagéag teAeiwve to BipAio tou. And au-
AV TNV anoyn, o eniAoydg tou Ba pnopouoe
va BewpnBei npopntikédg. Mola eival, dpwg, n
«npognteia;

Ag enixelpnooupe pla diatunwon. Kabe t
nou &ev avikel ota «ouclwdny», ota BepeAlw-
on yla t ouykpdTNon Kat AokNon TtNg KPATikNg
e€ouoiag pnopei ouvtopa va Eenepaotel and
Tnv Lotopia, n onoifa téte —padi pe to uvray-
Ha- pixvel ndvw oto péxpl NPOTIVOG avTIKEIpE-
VO TNG evaoxo6Anong tng to adiapopo PAEPpa
wng. Tétolo pn BepeAiwdeg, kal katd touto
«avaglo» TG ouvtaypatikng nepBoAng, avt-
Keipevo eival n pia n n GAAN olkovopIKA NOALTL-
Kn: dnpoalovopikng otabepdtntag N NANBwpl-
opou, dnpooiwv £pywv avantuéng N IBLWTIKWV
enevouoewv. Mn BepeAlodng, wote va anote-
A€l neplexdpevo tou Zuvtayparog, BepeAwdng,
Opwg, yia Th dnpokpatikn apxn. O cuyypapeag
EXel aPlepWoel NOAAEG aeAideg Tou BifAiou Tou
yla va katadei€el 6Tl pla ouykekpipévn OIKoVOo-
HIKN NoAttikn dev pnopel va eival kataotatiko
otoixefo plag noArteiag, eupwnaikng N €BvikAg,
Kat ot n €ntAoyn tng OIKOVOUIKAG MOAITIKNAG
elval ghtnpa dnpokpatiag kat NoAttikng dtadt-
kaoiag. H noAttkn Siadikaoia pnopei onpepa
va avadelkvuel pla npotepatdtnta, tnv onoia
apydtepa n kat €€apva Ba okendoel n AnBn h
akoépn xelpdtepa n adlagpopia. 1o onpeio autd
Ba enavéABougpe.

MBavoéy, 6pwg, va pnopei va unapgel kat
éva aképn eninebo avdAuong. I’ autd npénel
va doupe 6Ao to nAaioto, tov enidoyo, aAAd
Kalt To e€wpuAdo tou BiBAiou. O nivakag oto
e€WPUAAD, Onweg avapépbnke, éxel Tov TitAo
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«H nthon tou ‘lkapou». TNV npaypatikédtnta,
Opwg, anekoviletal n ntwon tou lkapou Kat n
apxn ¢ Bublong tou oto vepd. Motog va eivat
o ‘Ikapog; H EAAGSa, n onoia yia apketd xpo-
via nétage pe Yeutka prepd, £¢noe pia oabpn
eunpepia kat n kpion €dpaoce oav tov NALo nou
éAlwoe ypnyopa ta ¢tepd g 'H phnwg o’lka-
pog eivar n Eupwnn kat n nthon tou lkapou pla
duooiwvn npdPAeyn yia to péAdov tng; Kdabe
pia anoé g dvo autég eppnveieg Ba pnopouoe
va euotaBei. Ztov ouyypapea, OpwWG, 6Nwg vo-
Hiw npokuntel and to PiPAio tou, dev apéoel
kaBdéAou va npoPAenel. TxoAlddel kpItika@ Kkat
Bétel ta epwthpata. Ynawvioogtal g anavin-
O€1G, aKOMN Kal TIG KataotpoPEg, aAAd agnvel
Tautéxpova, oKonipwg, avoixtd ta epwtnuata.
Auté Ba pnopouoe va eival Koppdtt g peta-
Hovtépvag tou ap@ifoAiag yia ta npdyparta.
Mpwtiota, 6pwg, eival pépog tng Snpokpatikng
Tou natdeiag. 1o téAog anopacidel n nAsloyn-
¢ia, o dnpog Ba kpivel Tnv nopeia tng totopiag.
Tt Ao pnopei, Aotndy, va onpaivel n ntion
Tou ‘Ikapou kat o nivakag tou MnpiykeA; Tov
nivaka dwatpéxel n ida Baoikn 16éa g adla-
popiag yia kat nou dAAote gpavtale onpavti-
K6, énwg Kat n uyeia tou Xavg Kdotopn n ta
dnpoclovopIKd Tou PIKPOU «XxwpLoU MoTEPKIV».
H ouvoAikn €ikéva tou nivaka eival autn tng
npepng {wng tng unaiBpou tou 160U aiwva.
210 euputepo nMAaiolo tou nivaka (tphnpa tou
H6vo €ival oto e€w@uAAo) pe duokoAia npooé-
X€l Kaveig ta nédia tou ‘Ikapou nou POALG €xel
neoel otn BdAacoa kat BuBidetal oto vepd. H
{wn ouvexidetal, Ba éAgye kanolog, Pe kanotov
OTwIKG pubud, av kat n ntion tou lkapou pno-
pei kanote va €ixe tpaPnéel to evolapepov.
Mnopel o ouyypagéag va unawvicostat Ké-
nola Baoikn B€on tou yla to XUvtaypa nAai-
olwvovtag to BiPAio Tou pe autd to dinAd pn-
vupa g duoegnyntng adiagopiag; Autd eival
éva akéun epwTNpa, PE To 0roio o ouyypageag
«natdevel» TOUG avayvwoteg tou. lowg o ouy-
ypagéag va Bétel to ¢htnpa tng «{wng» Tou

Yuvtdypatog («tou dnpokpatikou Xuvidypatog,
aAliwg bev eival Xuvtaypar, ypdgel o kabnyn-
¢ Apdoog)'> otov Babu otopikd xpdvo. To
Yuvtaypa, ave€dptnta and to néoa xpoévia Ba
enPBlwoel, Beoniletal wg awwvio, adlatdpakto
Kal ayépwxo. XUPPBOoAiel, yonteUel, 1OXUEL Kal
neplopidel Tov kupiapxo, ayvoei &€ enbelkTiKa
N duvatdtnta avatponng tou. Auth n duvapn
TOU pnopel va neptAapPavel kat kanola otwikn
otaon angvavu ota yeyovéta nou Ba to ou-
vtapdafouy, éoo loxuel Eival to X0vtaypa und
authAv TNV évvola unepavw OAwv N pnwg Oxi;
H oughtnon pnopei va ouvexiotei.

IV. TO MNEPIEXOMENO TOY BIBAIOY

Ytnv evotnta auth Ba npoonabnow va diatpé-
€w 1o {610 TO BIPAio Kal neploplopéva va diatu-
NWow oKEWPELS YUpw and autd. I’ autd, n ava-
Auon yivetal no neptypaikn, aAAd, yU autdv
akplpwg tov Adyo, kaBdAou Aydtepo anaitn-
TKkN. Oa otabw otov okeAetd tou PBipAiou (pé-
pn, EVOTNTEC, TITAOUG) Kal o€ oplopéveg and Tig
NoAAEG enmpepoug Béoelg kat oxdAa nou dia-
Tunwvovtal, avanéPeukta péoa and tov pakd
NG OIKNG pou entAoyng, npoonabwvtag NAvtwg
va petapépw KAt (gival BePato, noAu Atydtepo)
and tov pubud tou idlou tou BiPAiou.

1. Mpwto pépog

To npwto pépog tou PBiBAiou éxel tov tit-
Ao «XTypég TG Kpiong kair n petapdppw-
on t™¢ Eupwnaikng Oikovopikng AlakuBép-
vnong» (“Moments of the Crisis and the
Metamorphosis of the European Economic
Governance”). Xtnv npwtn evétnta, 0 OUY-
ypageag napouctddlel TG Bacikég ouviotape-
VEG TOU «HOKPOOIKOVOUIKOU XUVTAypatog»'®
¢ ‘Evwong, énwg edpaiwbnke and tn Zuv-
Bnkn Tou Madotpixt Kal GUPNANPWONKE pE TN
YuvBnkn tng AtoaBoévag. ‘Onwg 6Agg ol peya-
A£G agnynoelg nou e€nyoulv ta @awvopeva, n
avaAuon €ekivd and tnv aitia tou Kakou, and

> The Flight of Icarus, ogA. 363. To onpeio autd Ba to avaAUooUpE EKTEVWG Kal Mo KATwW.

6 The Flight of Icarus, o€A. 24
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10 «nponatopikd apdptnpa»'’ tng Evwong, to
onolio ouviotatal otn «d1apBpwTikn acuppETpi-
a»'® avapeoa otnv nAnpn opoonovdionoinon
TNG VOULOPATIKAG MNOAITIKAG Kal otnv anAn npo-
ondbela oUYKALONG TWV OIKOVOHIKWY MOALTIKWY
TwV Kpatwv peAwv tg Eupwdwvng, tnv onoia
npoPAénouv ol XuvBnkeg. Auth n acUpPETpn
dopn Tou paKpooLKOVOHIKOU Xuvtdypatog tg
Evwong, eite «a@eAng», «kovidpBaApn» kal
«unepaotddony, eite «1610teAng», Gnwg tn xa-
paktnpilel o ouyypagéag, to BERato eival nwg
apnve navteAdwg anpootdteutn tnv Eupwlw-
vn o€ nepintwon nou pla xwpa Ba odnyeito ot
xpeokonia.'® Qotdoo, avtiBeta and tn BifAo, n
ékntwon and tov «napddeloo» (tng Eupwlw-
vng) &ev Atav n AUon nou eneAéyn.

H Adon ntav ta Mvnpévia. ‘Etol, tn deltepn
evdTNTa 0 oUYYPAPEAG TNV APLEPWVEL OTa Tpia
eAMnvikd Mvnpévia, otov &pdpo npog autd,
napaBetel TG Baoikég pubpioelg, neplypdpel Tn
VOUIKN Jop@n Toug Kal eEnyel Nwg anéktnoav
TN VOUIKN 1oxU touc.?° Mpokeltal yla pa evo-
nta 1dlaitepa enw@eAn kat yla tov Evo ava-
yvwatn, o onoiog anoktd npbéofacn o€ pia no-
AU akpifn anotunwon twv Bacikwv pubpicewy
Kal deopevoewv Twv Mvnpoviwy, dtavBiopévn
pE ta Kpiowa olkovopika dedopéva —ekeiva
6nAadn nou ouvBétouv tov nupnva tg dnpo-
OLOVOUIKNG apXIK@, OLKOVOMIKNG OTN OUVEXELD
Kpiong— aAAd kal pe ta noAttika yeyovota tng
neplédou. Ta e€wvopikd otoixeia yivovtal kop-
HATL TNG VOUIKAG agnynong katd to 6t pwrti-
{ouv ta kivntpa, tnv 16eoAoyia, aképun kal tnv
YUXOAOYIKN 0TAON TWV SPWVTWY UNOKELPEVWV.
Yuvexidovtag tnv napddoon tou XPwAou yia
TNV KOIVWVIOAOYIKAN avdAuon twv Beopwy, o
kaBnyntng Ap6oog napab<Tel TG VOUIKEG pub-
HiOE1G WG NPOoIdVTA TOU LOTOPIKOU TOUG XPAVouU.

O ouyypagéag, otnv evétnta autn, bivel
1blaitepn éueaocn oto noAucudntnpévo htnpa

/]

7 The Flight of Icarus, o€A. 15.
'8 The Flight of Icarus, ogA. 24-29.
9 The Flight of Icarus, o€A. 34.
20 The Flight of Icarus, ogA. 35-78.

NG «1dloKTnNoiag» twv Mvnpoviwy kal emAéyel
npooektikd TG Ac€elg. Ta npoypdppata otnpl-
&ng kat ol épol toug bev anoteAdoloav to ne-
PLEXOHEVO Hlag «ouppwviagy (“agreed”), olte
«utoBetouvtav» (“endorsed”) and tnv eAAnvikn
KuB€pvnon, avtiBeta «avikav» (“owned”) otnv
eAMnvikn kuBépvnon. H «dloktnoia» tou npo-
ypdppatog and tv eAAnviki kuBEpvnon, népa
and tnv NoAltikh tg onpacia nou pag eivat
olKeia, €xel Kal VopIkN onpaoia, tnv onoia ava-
delkviel 0 ouyypagéag: av ta npoypappata
autd anotuyxavay, n VOHIKN Kal, Kupiwg, n no-
Atk €uBuvn 6x1 pévo yia Ty epappoyn Toug
(npopavéotata) aAAd kal yia to (610 to neple-
XOHEVO TOUG AVAKE AMOKAELOTIKA oTNV EAANVIKA
KuBépvnon?'. Oudeic Ba pnopouoe vopikd va
endlwéel to otdnnote and ta eupwndikda n ta
d1eBvn dpyava h ta kpdtn nou cuvdlapdpPpw-
vav to npdéypappa.

Ztn deltepn autn evotnta £vtaooovial Kal
dUo napekPaoelg, ot onoieg Eevayouv tov £€vo
aAAd kat tov ‘EAAnva avayvwotn o€ d6uUo €161-
kétEPa «eAANVIKA» BEpata: Tn oxeon pag pe ta
OTATIOTIKA OToIXEla oTtnv Npdo@atn Lotopia pag
Kal dlaxpoviké t oxéon pag Pe T Xxpeokonia
Kal tov ouvakdAouBo nepLoplopd TG KupLapxi-
ag pac. Kat otig dUo nepINtwoELg, 0 ouyypape-
ag avadelkvuel 0Tl To NWG avupetwnidovral ta
otatiotika Adln n pia xpeokonia eivar —npwti-
OTWG— OUVAPTNON TOU CUOXETIOHOU TwV MOAL-
TIKQV duvdpewv otig d1eBveig oxEaelg, yeyovog
10 onoio ouokotidetal, edv Ta avtpeTwniooupe
poévo w¢ ¢ntnpata vopikng opBotntac.

H npwtn nap¢kBaon (“Excursus 1”) ago-
p4, Aowndy, ta “Greek”, aAAd kat ta “European
Statistics™2. O ouyypagéag avadelkvuel, HE
katd AéEn napanopnég, 6t o d1EBvAg TUNog
aAAd kat a§lwpatouxot tng ‘Evwong pe euko-
Ala ékavav Adyo yla tnv «andtn» twv EAAAvwy
yUpw and ta otatiotikd otoixeia. ‘Eneita, pw-

21 The Flight of Icarus, ogA. 49. BA. ouvapwg kal ogA. 187.

22 The Flight of Icarus, ogA. 83-96.
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TiCel oelpd and yeyovdta nou, oe avtibBeon pe
TNV Kupiapxn avtiAnyn yia toug napafatikoug
kat angiBapxoug ‘EAANVEG kal Toug dteyktoug,
apepntoug kal neilBapxnpévoug Eupwnaloug,
deixvouv 6t otnv npaypatikdTnta n otopia pe
Ta OTATIOTKA otolxela Ntav pla otopia ouve-
voxng. Mola eival autd ta yeyovorta;

H enionpn avagpopd tng Eupwnaikng Ent-
TPOMNG Yla TA OTATIOTIKA oToIXela Ttou eAAEip-
HaToG Kal Tou Xxpéoug, Nnapatnpei o ouyypagé-
ag, €kave AGyo yla «peBodoAoyikeG adbuvapieg
Kal PN IKavonolnTKEG TEXVIKEG Oladikaoieg»?>,
oudénote xpnolyonoinoe tov épo TG napaxd-
paéng (“falsified”), avtiBeta apkéotnke va ka-
vel AGyo yla Kakn napouciaon Twv OTOIXE(wV
(“misrepresentation”, “misreporting”)?*. Akd-
pn, pag Bupilel o ouyypagéag, n Eurostat tov
AnpiAto tou 2007 anéoupe TIg eNPUAGEELG TNG
yla tnv agloniotia Twv EAANVIKWV OTATIOTIKWY
otolxelwv Ki €10l «ékAgloe» n Sadikaoia nou
eixe kivnBel evavtiov tng EAAGS0G yia unépPa-
on tou &eiktn xpéoug tov louvio tou 20077,
Tov ZentépPplo tou 2007 die€nxBnoav ekAo-
YEG, oL onoleg enavépepav otnv e€ouoia to ou-
vinpntiké képpa. O ocuyypagéag napatnpei 6t
téte n'Evwon kat ot Eupwnaiol a§lwpatouxo,
Ol NPOEPXOPEVOL and ta ouvVINPNTIKA KOppata,
niotonolovoav thv avdvnyn tng eAANVIKAG olL-
kovopiag®®. Tov AnpiAlo tou 2008, n Eurostat
enavépepe KANOLEG ENPUAAEELG TNG yia Ta €A-
Anvikd otatiotukd otoixela, aAAd TteAKA ent-
KUpwoe ta otoixeia tou OktwPpiou 2008 kat
AnpiAfou 2009, apou —petd and napepPaoelg
Kat dlopBwoelg tng- eixe augnBei katd t o bei-
KNG tou OnAwBévtog xpeoug?’. Tov AnpiAlo
Tou 2008 1o Alebvég Nopopatikd Tapeio ka-
Awa6pLle Tn pakpd nepiodo unAwv anoddoe-

2 The Flight of Icarus, o€A. 86.
24 The Flight of Icarus, o€A. 86.
25 The Flight of Icarus, o€A. 89.
26 The Flight of Icarus, o€A. 92.
27 The Flight of Icarus, o€A. 89.
28 The Flight of Icarus, o€A. 93.
2% The Flight of Icarus, o€A. 95.

WV NG EAANVIKNG olkovopiag Kal xapaktnpile
UYLEG TO Tpane(iké ouotnpa?®. AAAwote, on-
HELWVEL 0 oUYYpapEéag, ol eupwnaikoi Kavoveg
TNG OLKOVOUIKNG OTATIOTIKNG £Ylvav auotnpdte-
pol HOAIG To 2004, evw to 2005 ta kpdtn péAn
anéppwpav npdtaon g Entponng va §08ouv
gpeuvntikég e€ouoieg oto Eurogroup?. Me duo
Adyla, evvoei 0 ouyypa®£ag, n avoxn Npog tnv
eAAnvikn otatiotikn e§ao@aiidétav yla ikavod
Staotnpa Adyw 16€0AoyIknG oUPNAguoNg TNG
téte €AANVIKAG KUBEPVNONG Kal TWV LOXUPWV
n¢ Eupwnaikng Evwong.

H 6edtepn napékPaon (“Excursus 11”) @pépel
ToVv anootoAkd TitAo «Al” eodntpou v aiviy-
patls, Tov onoio o ouyypagéag napabétel ota
Aauvikd (“Per Speculum et in Aenigmate”) kal
ava@Epetal otnv Lotopia tou eEAANVIKOU davel-
opou, aAAd kal otn onpacia tou Zuvtdypatog
Tou 1975%,

Mpwta npwta, n napekBaon avagépetal
ota ddvela tng ave€aptnoiag (1824, 1825,
1830), otnv aneuBeiag katdoxeon dnpoociwv
€000wvV (6Nw¢ twv €06dwv Tou Alpaviod Tng
YUpou to 1843) and tg eyyuntpleg Suvapelg
yla Thv anonAnpwpn twv daveiwy, otov Tple-
T anokAglopd tou Mepaid and t lMaAAla kat
v AyyAla Adyw NG atuxoUg €PNAOKAG TNg
EAAGSag otov Kpipaiké ndéAepo oto nAeupd
¢ Pwoiag. Metd th AhEn tou Kpipaikou no-
A€pou, NA€ovV Kal oL TPELG eyyuntpleg SUVApELG
engéBalav otnv EAAGGa éva tpipeAég oupPou-
Ao yla Tnv eAAnVIKA dnpoclovopikn katdota-
on, tnv onoia o ouyypagéag anokaAei wg tnv
«npwtn Tpdikar. H avapopd tou cupBouliou,
nou oAokAnpwBnke duo xpoévia petd (1857-
1859), eneonpave S1apBpwtikég eAAEIPELG TOU
ouotnpartog, nepldappfavopévng tng EAAslPng

%0 MavAou, Mpog KopivBioug, A’, 13.12- The Flight of Icarus, ogA. 97-116.
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KtnpatoAoyiou®'. Akéun, o ouyypagéag ava-
pépetal otn Aebvn Okovopikn Entponn tou
1898, nou akoAoUBnoe tnv TaNEVWTIKA NTTA
Twv EAAAVwV otov néAepo tou 1897 evavtiov
twv Toupkwv. H AeBving Owovopikh Enttpo-
nn eixe otapatnoel va aokel g appodidtnteg
eAEyxou kal enonteiag Ndn to 1937, pa énauce
va undpxet pOvo PeTd and «puolkd Bdavatos,
otav éAne n Bnteia tg to 197832 Onwg 6n-
Aadn kat otnv nepintwon tou Kdotopn fn tou
‘Ikapou, plia otypn xdlnke to evdlapépov yia
K&t nou dAAote Bewpeito onpavtkd, napd to
ot autd vopikd ouvéxioe va upiotatal. Kat nd-
AL dnAadn, auth n «napa&evn» anwAela evola-
Qépovtog e€nyeital péoa and TG NoAITIKO-KoL-
VWVIKEG QUPWOELG. To npwteio TtnG MOALTIKAG
dladikaoiag —nou Sdapoppwvel v atdevia—
elval otaBepn ouviotapévn tou BiBAiou autou.
To npwrteio autd anoteAei Tnv avtiotpopn OYn
NG SNPOKPATIKAG apXNg.

H &npokpatikn dUvapn tou Xuvtdypatog
Tou 1975 anoteAsei to avukeipevo npaypdteu-
ong oto undéAoino pépog tng napékBaong. O
ouYYPAPEQG EMNKEVIPWVETAL OTNV «OVOHUACTIKA
a&la» (“nominal value”) tou Zuvtdypatog tou
1975, to onoio anotéAeoe «npoidv piag dnpo-
KPATIKNG €KpNENG»>® pETd tnv entactia, aAAd
Kal TN PETANOAEPIKNA, KAXEKTIKA Snpokpatia Kat
10 napacuvtaypa, TG PacikéG napapérpoug
Tou onoiou €€nyel otov 61eBvn (kat Oxt poévo)
avayvwotn®4. Qotdéoo, ouvexilel o ouyypapé-
ag, ot 'EAAnveg péoa and tig onatdAeg napat-
TBnkav otadlakd and tnv €Bvikn Toug Kupl-
apxia, onataAwvtag £tol kal To dnpokpatikd
KEQAAAlo NMou KataktnBnke pe to Xuviaypa
tou 1975. O ouyypagéag avagépel, petagu
dAMwv, to napdderypa tng npdétaong MNavviton
yla to ac@aAiotké cvotnpa (2000-2001) nou
anoppipBnke and to peyaAltepo pEPOG TOU

31 The Flight of Icarus, ogA. 101.
32 The Flight of Icarus, oeA. 102-104.
3 The Flight of Icarus, ogA. 105.
3 The Flight of Icarus, ogA. 105-107.
3 The Flight of Icarus, ogA. 109.
% The Flight of Icarus, oeA. 115-116.

noAtikoU kéopou®. Ki eneldn autd oupPaivouv
Kal oe dAAa pépn tou KAOHOoU, 0 ouyypaPeag
KAglvel authv tnv napékPaon (xpnotgonolw-
vtag €avd tov titho tpayoudlol twv Sixties,
“California Dreamin’), pe thv avagopd otnv
nepintwon tou é&npoyngiopatog tou 1978
otnv KaAwpopvia pe to onoio ot noAfteg tng pe-
TEneta ntwxevoaoag noAtteiag eixav anoga-
oloel va kabnAwaoouv tov Ppopo 18loktnoiag®.
To nedio éxel nAéov npoetolyaotel apke-
Td yla To népacpa otlG AENTOUEPELEG TNG VE-
ag eupwnaikng olkovopikng dlakuBépvnong. H
Tpitn €vOTNTA TOU NPWTOU PEPOUG €XEL TOV TiT-
Ao «Ogopikn dnploupyikdtnta» (“Institutional
Creativity”). Ztnv evétnta auth, o ouyypagé-
ag neptypdgel toug Beopolg Tng veag eupw-
Naikng OolKOVOUIKNG dlakuBepvnong, nou dnpt-
oupynBnkav yla TNV avtipeTwnion tng Kpiong,
aAAd kat yia tnv npéAnyn vEwv Kpioswy, o€
pia npoondbela to «nponatoplkd apdptnpar
g ‘Evwong va pnv anofei poipaio. Ztabepd
otoixeio nou 61énel Tnv 6An auth napouciacn
glval n glvdeon twv petappubuioswv otnv ot-
Kovopikn dlakuBépvnon tng ‘Evwong kat 16iwg
™G Eupwdwvng pe tTh SnPocIoVopIKA (apxikd)
Kal OLKOVOUIKA 0TN OUVEXELA Kplon: Ta CUpPNTW-
pata tng kpiong (6nwg kat ta eAAeippata otn
BeopIKN KATAOKEUN TOU EUPW Kal Ol «EUEALE(-
€G» otnv uAonoinon toug) epgavidovtal wg n
npwtn VAN nou odnynoe otn Beopikn andvin-
on tng Evwong otnv kpion kal tng Nnpoo€dwoe
Kal To ouolaotikd tng neplexdpevo. To otoixeio
autd evioxuetal and tnv eggpavn olvoéeon Tng
oupntwpatoAoyiag g €AAnvikng dnpooto-
VOMIKNG Kpiong, 6nw¢ autn avadelkvuetal pe
T Aentopepn napouciaon twv Mvnpoviwy,
HE TNV ouocia tng yevikeupevng Beopikng and-
vtnong tnG ‘Evwong. O ouyypagéag diakpivel
™ Beopikn auth andvtnon o€ eninedo otpa-
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TNYIKNG (“strategic”) kal o€ eninebo TAKTIKAG
(“tactical”)®’.

210 «otpatnyikd» eninedo evidooovtal Be-
opol nou Aertoupyoulv npoAnmtikd (enonteia),
aMd kat kataotaAtukd (yia napadeypa pe
eNPOAN KUPWOEWYV) Pe okond v Tpnon g
dnpoolovopikng nelbapxiag. Mpodkeital, npwrta
npwta, ya tv avapdép@won Tou ZUPPWVoU
YtaBepdtntag kat Avantuéng S1d twv nepipn-
Hwv Six-Pack kat Two-Pack. To Six-Pack eivat
pla déopn eupwnaikng vopoBeoiag anoteAou-
pevn and névte kavoviopoug kal pia odnyia:
tov Kavoviopé 1175/2011 yia 1o gupwnaikd
g¢apnvo, tov Kavoviopdé 1176/2011 yia tnv
npoéAnyn kat tn 616pBwon avicookeAIOHWY,
tov Kavoviopd 1177/2011 yia thv enitdxuvon
kat t diacapnvion tng dadikaciag unepPoAi-
KoU eAAeippatog, kaBwg kal toug Kavoviopoug
1173/2011 kat 1174/2011 ya ta SloKNTIKA
npéotipa, Kai, téAog, tv Odnyia 2011/85, n
onoia aneuBuvetal ota KpAtn PEAN Kal NEPLEXEL
Aentopepeig kavoveg yla tn ouvta&n twv npou-
NOAOYIOHWV TWV KpatwvV HeEAwV>E. And thv AAAn,
10 Two-Pack €ival pia 6¢opn dUo Kavoviopwy
nou nepAapBavouv auotnpOTEPOUG Kavoveg
enonteiag KL enNtnpnong yla ta Kpatn péAn tng
Eupwlwvng (Kavoviopoi 472 kat 473/2013)%.
H avdAuon eival ekteviag Kal oTéketal otig nepi-
Texveg NPoUnoBEoelg eENEAEUONG TWV CUVENELWV
TwV olkeiwv puBpicewy. H otpatnyikn andvin-
on otnv Kpion agopd aképn Tty avapépPwaon
Tou Sikaiou Twv Tpanedwv pe th Snpoupyia tou
Eupwnaikou Xuothpatog Okovopikng Entthpn-
ong* kat tng Eupwnaikng Tpanedikng Evwong®'.
H oxeukn eupwnaikn vopoBeoia «£onace tov
QauAo KUKAO avapeoa otoug Kupiapxoug Kat
otg tpdnelegy, enonpaivel o ouyypapéag®.

37 The Flight of Icarus, ogA. 128.

%8 The Flight of Icarus, ogA. 129-139.
% The Flight of Icarus, oeA. 139-145.
40 The Flight of Icarus, ogA. 152-159.
41 The Flight of Icarus, oeA. 159-169.
42 The Flight of Icarus, ogA. 146.

4 The Flight of Icarus, ogA. 175-189.

Ye eninedo «TaktikNG», avantuxbnkav Oe-
opol ol onoiot evepyolv nupoofeotikd, otay,
onAadn, npokuyel kpion xpéoug kal davel-
opou. Mpodkettal yia toug did@opoug davelo-
dotikoUg pnxaviopoug nou e€aapalidouv peu-
otétnta ota Kpdtn péEAN nou dev pnopouv va
davelotouv. AvaAuovtal 61e€obiké o Eupwna-
iK6G Mnxaviop6g Owovopikng XtaBepotntag
(EFSF), kaBwg kat o dtadoxog kat pévipog Eu-
pwnaikog Mnxaviopdg XtaBepdtntag (ESM),
evw eniong tovidetat o «uPpLdIkdG» Toug xa-
paktipag, 6nAadn n uioBétnon epyaleiwy nou
Bpiokovtal €€w and to evwolakd dikalo kat
anoktouv unéotaon péow dieBvwv ouppdoswv
peTa&l twv Kpatwv kat’ apxnv tng Eupwdlwvng
Kal Xl HEOW TWV YVWOTWV Kal NENATNHEVWV
VOHOBETIKWV KAl KAVOVIOTIKWY EVWOLAKwVY dla-
Sikaolv®. Enonpaivetal n avaBewpnon tou
apBpou 136 LAEE yia tnv edpaiwon tou ESM
Kal avaAvetal ektevwg n andégpaon tou AEE
otnv unéBeon Pringle. Ltnv anégpaon Pringle
1o AEE dianiotwoe tn oupgwvia tou ESM pe
10 eupwnaikd dikalo, 16iwg de pe tnv nepipn-
pn pntpa pn e€ayopdg [“no-bailout clause”, pe
10 okeNtikd 6tL 0 ESM unnpetel tov «unéptepo
okond» (“higher objective”)] nou tiBetal pe t
pATpa autn, o onoiog €ival n olkovopikn otabe-
pétnta otnv Evwon**. Ztn ouvéxela, o ouyypa-
p€ag napouctddel kpitikd TG anopdoelg Mallis,
Ledra, Sotiropoulou, ADEDY, avabdeikviovtag
Tnv anouoia duvatdtntag SikaotikoU eAEyxou
Twv npa&ewv tou Eurogroup kat tou ESM, kat
10 oxeTKO éAAelppa Kpdatoug Akalou®, av kal
n ané@aon tou AEE otn Ledra §éxtnke TouAd-
xwotov, o€ eninedo napadektoy, Tn duvatdtnta
OlkaotikoU eAéyxou twv npagewv tng Enttpo-
nng N tng Eupwnaiking Kevipikng Tpdnedag oto

4 The Flight of Icarus, oeA. 189-203, pe éugpaon ogA. 197-198.

4 The Flight of Icarus, BA. kal ogA. 346-350.
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nAaiolo TG ouppetoxng toug otov ESM ané
TNV anoyn ¢ TAPNong tou Xaptn OgpeAiw-
dwv Akalwpdtwv?e,

Molo €ival to kataotdAaypa autng tng Be-
OMIKNG ONPIOUPYIKOTNTAG; XE TL OTPEPEL TNV
npoooxn pag o ouyypagéag; Ot véeg dadika-
oleg Slatapdooouv TG dladpopég dnpokpati-
KNG vopiponoinong, énwg g yvwpidape napa-
doolakd oe eninedo eupwnaikwv opydvwv. H
Agrtoupyia tou Eurogroup wg dtunou opyavou
Bpioketal oto enikevipo autng tng npoBAnpa-
TIKNG, XwpPIg va Aginouv kat e1dikdtepa ¢nthpa-
ta. MNa napddetypa, o ouyypagéag entonpaivet
6t ol Kavoviopoi twv Six-Pack kat Two-Pack
npoPAénouv dladikacia katd tnv onoia n idan
Enttponn evnpepwvel aneuBeiag ta €Bvikd Kot-
voPBouUAla yia ta pétpa nou npénet va AngBouy,
npdypa to onoio onpaivel, katd tov ouyypa-
¢€a, 6t napakduntetal n KUBEpvnon tou kpda-
TOUG PEAOUG WG GUVOHIANTAG TWV EUPWNATKWY
Beopwv?’. Mpaypat, auth n bladikacia Ba
pnopouoe va dlatapdel tn Asitoupyia twv
KOWVOBOUAEUTIKWV ouOTNPATwy, ota omnoia n
BouAn ano@aoidel eni tn faoel npotdoswy Kal
npwtofouAlwv tng KupBépvnong (n onavidtepa
BouAgutwv) kat dev bivel evtoAég atnv KuPép-
vnon, 6nw¢ Ba ouvéPaive oe éva cuotnpa Ku-
Bepvwoag BouAng.

Zuvontikd, Ba Aéyape 6t n Beopikn dnploup-
yiKOTnNta enépepe kdnota Beopikn xaAdpwon,
pe druna @opoup (Eurogroup) kai ouvépyel-
€G (Eupwnaikn Enitponn-EBviké KotvoBouAio,
aAAd kal tou AleBvoug Noptopatikou Tapeiou)
¢€w and tov tino tng Asitoupyiag twv avti-
otoxwv Beopwv. H eykatdAsiyn tou tunou,
opwg, dev eival kdtu aonpavto. Avtibeta, o
TUNog anoteAel eyyunon tng NoAltikng eAeube-
piag ywa éooug dev €xouv tnv Npaypatikn du-
vapn va tnv unepaoniotouv. O tinog ekppddel
v elpnvonotd duvapn, tnv kataAAayn tou
KolvwVikoU oupBoAaiou.

4 The Flight of Icarus, oeA. 203-213.
47 The Flight of Icarus, ogA. 146.

48 The Flight of Icarus, ogA. 219-249.
4 The Flight of Icarus, ogA. 250-337.

2. Agutepo HEPOG

To deltepo pépog €xel Tov TitAo «Oikovo-
HIKN otaBepdtnta: To onpeio ouvdvinong kat
WOPWOoNG Twv Beopikwy KOoPwV NG Eupw-
nng» (“Economic Stability: The Meeting and
the Mixing Point of Europe’s Institutional
Worlds”). Eav oto npwto pépog napouaotdotn-
Kav ta eAAnvikd Mvnpdévia kat OYelg tng eAAn-
VIKAG OUVTAypatikng epnetpiag and tn pia kat ot
Beopol Tng véag eupwnaikng olkovopikng dia-
KuB€pvnong and tnv dAAn, oto deUtepo PEPOG
elval wpa va doupe nwg npooéAafav ta €Bvi-
K& Zuvtdypata tn veéa Beopikn npaypatkdtnta
g ‘Evwong, nwg ouvavtnBnkav ot 6Uo kéopol
kat €dv aAAnAosnnpedotnkav. To deltepo pé-
pog anoteAeital kat autd and Tpelg evOTNTEG.

H npwtn evétnta tou deutepou pépoug (té-
taptn evétnta tou BiBAiou) éxeltov titho «O1bUo
OYEIG TOU vopiopatog: Oikaotikoi €Agyxol tng
ouvtaypatkotntag tng vopoBeaiag tng kpiong»
(“The Two Sides of the Coin: Constitutional
Reviews of the Crisis Legislation”). O ouyypa-
@éag napouotdlel kal oxoAladel KPITIKA tn vo-
poAoyia twv €Bvikv avwtdtwy dikaotnpiwv
yla ta pétpa avupetwniong tng kpiong. O ouy-
ypagpéag xwpidel 1o UAIKG Tou otn vopoAoyia
TwV Kpatwv nou «bivouv» (“The ‘Givers’ Case
Law”), 6nAadn baveilouv*, kal otn vopoAoyia
Twv kpatwv nou Aappavouv (“The ‘Receivers’
Case Law”)*. KaBe pia anoteAel tn dlapopeti-
KA 6Yn tou idlou vopiopatog, énwg unalviooe-
Tal Kal o TitAog Tng evotntag.

“Givers” eivat n Teppavia kat n TaAAia,
“Receivers” eivat n EAAGSa, n Kinpog, n IpAav-
6ia kat n MoptoyaAia. Ti okonei va avadei€el
auth n diakpion; Ot n enixelpnpatoAoyia twv
olkeiwv dikaotnpiwv ekkivel and teAeiwg dia-
popetikn okonid kal eAAgingL n kowvn eupwnai-
KN ouviotapévn. Onwg e€nyel o ouyypagéag,
n KUplO OUVIAYHATIKA MEPIPUVA TOU KPATWV
davelotwv Atav n dlatnpnon g Kuplapxi-

e-[TOAITEIA « TEYXOZ 1



BAXIAIKH XPHZTOY

ag toug, Kat 16iwg n diatnpnon tng e€ouoiag
ToUG va AapBdvouv anogdoelg eni Tou npou-
noAoylopou toug, eite pe avapopd otnv €0vi-
KA ouvtaypatkn tavtdtnta (to yeppaviké Xu-
vtaypatikd Akaotnplo), eite ge avagopd otn
peNoupnAlkavikn évvola tng Kuplapxiag (to
YaAAIKO Zuvtaypatiké ZupBouAio). Avtibeta, ta
Kpdtn daveloAnnteg Ntav npooavatoAlopeva
otn blathpnon tou ogfacpol Twv SKalwpd-
TV, 16iwg TwvV Kovwvikwy. Qotdoo, napatnpei
Tpaylkd o ouyypagéag, yia ta kpdtn daveloAn-
Nteg N Kuplapxia ent tou npoUnoAoylopou toug
(budgetary sovereignty) 6ev pnopouoe va €xel
npotepaldtnta, kabwg dev eixe peivel tinota
ota ddela tapeia, eni Tou onoiou Ba pnopou-
o€ va aoknBel n kuplapxia®. Eixe ekAeipel und
pia €vvola to UAIKO avtikeipevo tng kuplapxiag
oe 0,tl agopd tov npolnoAoylopd. ‘Etal, evw
Ta Kpdtn davelotég eixav tnv npaypatikn du-
vatotnta kat dlaguAattav v Kuplapxia toug,
Ta Kpdtn daveloAnnteg eixav xaoel Tnv e§ouaia
olapdép@waong tou NnpolnoAoytopou Toug.

Oa Aéyape, Aondy, 6t to eninedbo npoota-
olag tng dnpokpatikng apxng dev ntav to idlo
petall twv kpatwv peAwv tng Evwong'. Tou-
10, 6w, kKaBoAou dev dlatdpacaoe Tov VOpIKS
OUAAOYIOPG TOU YeppavikoU Xuvtaypatikou
Alkaotnpiou, kaBwg to teAeutaio enixelpnpa-
ToAoyouoe and tn OikN Tou PEPLKN OKoMid, tn
«BIKN Tou» dNpOKpaAtikn apxn Kat to 61ké tou
2Uvtaypa, evw e€€Aine onotoodnnote npoPAn-
patiopdg yla tn SNPOKPATIKA apxi wg Kown
ouvtaypatikn napadoon tng ‘Evwong. ‘Onwg
avagepetal oe AAAo anpeio tou BiPAiou, evw o
nupnvag thg YEPHAVIKANG OUVTAYHATIKAG TAUTO-
ntag eivat anapaBiaotog, éva kpdtog pe Mvn-
pévio dev pnopel va eyeipel aflwoelg yia v
npootaaia tou 61koU Tou ouvtaypatikou nupn-

0 The Flight of Icarus, ogA. 218.

51 The Flight of Icarus, ogA. 217-219.
52 The Flight of Icarus, o€A. 372.

> The Flight of Icarus, ogA. 219-245.
54 The Flight of Icarus, ogA. 245-250.
55 The Flight of Icarus, ogA. 305-337.
6 The Flight of Icarus, ogA. 253-298.
57 The Flight of Icarus, ogA. 298-305.
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va*2. Xe autd to nAaiolo, avaAletal Kpitiké n
unoBeon Gauweiler, aAAd kat n undBson Weiss
TOU YepHavikoU Zuvtaypatikou Alkaotnpiou®,
kKaBw¢ kat n ané@acn tng 9ng Auyouaotou
2012 tou yaAAikoU ZuvtaypatikoU XUpBouAi-
ou>*.

And tn okonid twv “Receivers”, avaAustay,
BePBaiwg, n vopoAoyia tou Xuvtaypatikou Aka-
otnpiou tng MoptoyaAiag®, yivetal no ouvto-
pn avagopd otnv nepintwon tng Kunpou kat
g IpAavdiag, v 0 ouyypapEéag apLlepwVeL
éva eKTEVEG KEQPAAalo otnv eAANVIKN nepintw-
on, n onoia ntav, AAAwOoTE, Kal N Mo NEPINETEL-
won¢.’Etaol, o £évog (aAAd kal o’ EAAnvag) ava-
yvwotng dapwrtidetal yia 0Aeg TG unoBéoelg
nou anacxéAncav Kupiwg to ZupBouAio Eni-
Kpateiag ta xpovia tng Kpiong kal apopovoav
o€ NEPIKONEG PloBwv Kat ouvtdEewy, otnv ent-
BoAn teAwv Kal épwy, oTIG IOIWTIKOMOLNCEL,
aAAd kai oto PSI, oto «koUpepa» dnAadn twv
OpOASYwV Tou gAAnvikoU dnpociou pe okond
NV anopeiwon kat T Biwotpdtnta tou eAAN-
VIKOU xp€oug®. H avaAutkn napouciaon tng
eAANVIKNG vopoAoyiag enitpénel otoug EEvoug
HEAETNTEG va PNV UoTtePOUV OTN YVWOoN TG €A-
Anvikng nepintwong, KL ag pnv €xouv npocfacn
OTIG aVTioTOIXEG EAANVIKEG NNYEG.

TéAog, n evétnta nepldapPdavel éva Ke-
@dAalo pe tov titho «Eni tng npéoAnyng tng
Kpiong and tv eAAnvikn cuvtaypatikn BipAto-
ypagia: Mdabog, npaypatiopdg kat koupaon.
‘Evag 61dAoyog petafu Mpoédpwv» (“On the
Reception of the Crisis by Greek Constitutional
Literature: Passion, Pragmatism, and Fatigue.
A President’s Dialogue”)*’. Xtnv evotnta autn,
ektdG and ta avtiotowxa oxoAla yia tnv évtovn
EMNIOTNPOVIKA oudhtnon TG €noxng, neplAap-
Bavetal pla noAu evdiapepouca aUykplon Tng
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VOUIKAG aAAd kat SikalonoAtikng agetnpiag
600 Mpoédpwv tou ZupPouliou tng Enkpartei-
ag, Tou MNavayiwtn Mkpapévou apevog Kat Tou
Ywtnpn Pidou agetépou, pe apopun Kelpevd
TOoUuG nou dnpoatedtnkav otov EAANVIKG VOUIKO
TUNo Kat ta onoia o ouyypagag, énwg avapé-
pape kat no névw, dtaBddel ek tou oUveyyuq.
‘Etol, yia tov Mpdedpo Mavayiwtn Mikpapevo o
Sikaotng dev petatpénetal oe «kKupiapxox», dtav
afloAoyei Ta pétpa yla TNV OIKOVOUIKN Kpion,
oUte OpwG eival kat anwv. Aev anogaoilel au-
Baipeta, oUte pe kpitnplo v 16eoAoyia N T
npotipnoelg tou. Avtibeta, beopeletal and pe-
B060A0YIKEG Kal OUCLAOTIKEG apxEG, ONwG eival
n enipuAa&n unép tou dnpokpatikol VopoBé-
™, N avBpwnivn a&ia, n woétnta kat n apxn tng
avaloyikotntag. O dikaotng dev eival «kupiap-
X0G», aAAd oUte kal anwv8. O Mpdedpog Twtn-
png Pidog ekkivel and pia nio neplektikn, Ba tnv
¢Aeya, Bewpnon. O ouyypapsag avapépel Ot
0 t6vog tou lMpoédpou Pidou eival no «antdg»
(“tangible”), «npaypatiotikdg» (“pragmatic”),
Mo «avBpwnokeviplkdg» (“human-orientated”),
Kal N nNpooéyylon tou npooavatoAlopévn otn
olaopAaAion tng UAIKNG npoindBeong 1diwg twv
epyadopEvwy  OToUuG OKANPATEPOUG MUPAVEG
TOU Kpdtoug (6nwg n dpuva, N acpAalela KAn.),
XwpIg Tnv onoia kivbuvelel va peivel dixwg ne-
pLEXOHEVO N drota BeopIKA Toug Katoxupwon®,
H diagpopetikn auth agetnpia, o Slapopetikog
TévOG OTN oUYYPaAPN TWV EMOTNHOVIKWY TOUG
KEWWEVWY, anotunwBnke kal ot OIKAOTIKES
ano@Aocelg, Napatnpei o ouyypageag.

H néuntn evétnta tou BifAiou (6eltepn tou
deUtepou PEPOUG) £xeL TOV TITAO «H opttiavh kat
N pavtiooviavh otiypn g kpiong kat n poipa
Tou Xuvtaypatog» (“The Schmittian and the
Madisonian Moments of the Crisis and the
Fate of the Constitution”). ToUtn kat n €ktn
evotnTa anoteAouv To Kupiwg ouvtaypatikoBe-

%8 The Flight of Icarus, ogA. 302.

39 The Flight of Icarus, ogA. 302.

0 The Flight of Icarus, ogA. 342.

61 The Flight of Icarus, ogA. 343.

62 The Flight of Icarus, oeA. 343-344.
8 The Flight of Icarus, npPA. oeA. 342.

wpNTIKG pépog tou BiBAiou. Xtnv néuntn evotn-
1a, 0 kaBnyntng Apboog unoatnpidet Ot n Kpi-
on 6ev aviPeTwnioTtNKe GUVOAIKA pE opttiavoug
6pouq. Onwe napatnpei elotoxa, pe avapopd
otov 610 tov KapA Zpit, n €€aipeon (yia tv
onoia, oUpewva pe tnv MoArtik OgoAoyia tou
Zuit, ano@aoidel o Kupiapxog) avagépetal o€
pla YEVIKA €vvola oth Bewpia Tou KpATtoug Kat
dev eival pua évvola nou epappdletal oe onolo-
onnote didtaypa £KTtaktng avaykng N katdota-
ong noAlopkiag®. Oa Agyape, dnAadn, 6t pla
ouvtetaypévn katdotaon avaykng, n dlaxeipion
NG Kpiong PBdoel kavovwy Nou €K TwV NPOTE-
pwv éxouv tebel, dev anoteAei doknon kuplap-
xlag, dev ouviotd e€aipeon katd tnv €vvola tou
Yuit. Tétola yevikeupévn katdotaon e€aipeong
Kal YEVIKEUPEVNG AOKNONG KUPLAPXIKAG, VOMIL-
KwG adéopeutng BouAnong dev unnpée.
Ynnp&av, OpwG, OPITIaVEG OTIYHEG, OTIYHES
6nAadn anokopUpwong tng noAtikng Bou-
Anolapxiag; MNola Atav ta opluavd onpeia g
kpiong; Htav, avagpépel o kaBnyntng Apooog, n
kowvh dnAwon leppaviag kat MaAAiag to 2010,
6tav ol duo Kupiapxol, anokAgiovtag 6Aoug
Toug dAAoug, oklaypd@noav to nepiypappa
TwV BEOHIKWY Kal MNOAITIKWY ano@Aacewy nou
énpene va An@OoUV Kal 0TN GUVEXELD «ENELOAV»
™ 2XUvobo Kopupng tng 25ng-26ng Maptiou
2010 va dextel ta npooxédla twv oupnepa-
opdtwyv touc®'. H optiavh ottypn tg kpiong
KopupwBnke pe tn dwaknpuén tng Deauville
g 18ng OktwPpiou 2010, otnv onoia Kat
ndAt n FaAAia kat n Meppavia katéAnav otnv
avdaykn evog pévipou pnxaviopou othpléng twv
Kpatwv peAwv Tng Eupwdwvng, o onoiog npay-
patt uAononBnke otn ouvéxela®?. ‘Yotepa and
autég TG dUo opITlavéG EKKIVAOELG, napatnpei
0 kaBnyntng Apboog, uloBetnBnke, NAEov Ox1
e€alpetikd aAAd wg «poutiva»®® to éAo nAaiolo
NG vEAG OIKOVOUIKNG SlakuBépvnong, Nou €xel
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neptypagei 61e€0d1kd oto npwto pépog tou Pi-
BAiou.

H tunikh B¢onion Sadikaoiwv kat kavo-
VWV, MOU CUPNAAPWOAV TO HAKPOOIKOVOUIKO
riviaypa twv XuvBnkwy, anotéAece tn pa-
vuooviavn otypn tng ‘Evwong. O kabnyntng
Apboog enonpaivel 6t dool enipévouv va Be-
wpouUv tn dlaxelplon TG OKOVOMIKAG Kpiong
WG opitiavn otypn, wg e€alpetikn katdotaon,
oev eg€unnpetolv tnv apxn tou Kpdtoug Al-
kafou, yiati dikaloAoyoulv eppéows (€otw Kat
xwpig npdBeon) tnv e€aipeon twv PETPpWY NG
VEQG EUPWNAIKNG OLKOVOUIKNG OlakuBépvnong
andé tov dikaotikd éAeyxo. AAAwote, o ESM
glval nAéov évag povipog pnxaviopog®®. And
ekel kal népa, napatnpei o ouyypagéag, otn
«Beopikn auth petapdpewon»® katd tn pa-
vtiooviavn otypn e Evwong, To odotnpa g
dlakuBépvnong petakivinBnke and tnv «KowvoTl-
Kh pEBodo» otn diakuPBepvnukn péBodo pe tnv
uloBétnon opyaviopwy tou d1eBvoug Sikaiou,
onwg eivat o ESM, pdAiota S1Ikaotkwg avéAe-
YKTwV®®, Tautdxpova, o ouyypapeag davel(o-
Hevog tnv eikéva and tov kabnynth Luca De
Lucia, neptypd@el to véo 16e0Aoyikd KAlpa tng
eupwnaikng dtakuBépvnong wg autd tng «dla-
noipavong kat katanellBapxnong» (“Pastorship
and Discipline”), énwg enonpdvBnke kat nio
navw®. Emonpaivel aképn 6t N OKOVOMIKN
otaBepoédtnta €xel NnAéov kataotel n véa Oepe-
Atakn apxn tng Evwong®,

Me dAAa Adyia, o kaBnyntng Apdoog PAE-
neL 6t P€oa and Tnv OLIKOVOIKNA Kpion avavon-
patodotnBnke 1o olkodopunpa tng Evwong o€
Hla oagéotata no ouvtnpnukn PBaon. Autd
dev eival napddofo, edv AdBel k&notog undyn
TOV OUOXETIOPO TwV NOAITIKWY SuvApEwY nou
oe eupwnaiké eninedo kANBnkav va dlaxelpi-

64 The Flight of Icarus, ogA. 379.
8 The Flight of Icarus, o€A. 344.
 The Flight of Icarus, oeA. 345-346.
7 The Flight of Icarus, oeA. 350-362.
8 The Flight of Icarus, ogA. 353.
% The Flight of Icarus, oeA. 368.
70 The Flight of Icarus, o€A. 365.
/1 The Flight of Icarus, o€A. 366.
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otoUv TV OIKOVOUIKA Kpion. AAAwote, ol Be-
opoi anoteAouv npoidvta tng totopiag. Tauto-
xpova, épws, napatnpei o ouyypagéag, EAafe
xwpa pia évtovn kat dpapatikn €icodog tng
olkovopiag euBEwg atov VOPO Kal OToV VOUIKO
oUAAoyLopd, énwg Kat otnv NoALTIKA, PE ano-
TéAeopa tnv anonoAltikonoinon tg NOAITIKAG
(“depoliticisation of politics”)®. H anoB¢won
HLAG OUYKEKPIPEVNG OLKOVOHIKNAG MOALTIKNG, au-
NG NG dnpoaotovopikng nelBapxiag, wg Bepe-
Alakng apxng tng ‘Evwong 6éopeuoe o€ onpa-
VTIKO Babpd g enthoy£g tou €BvikoU, aAAd kat
Tou Eupwnaiou vopoBétn ki €BaAe epnddia otn
dnpokpatikn diadikaoia.

Molo eival To kaBpéptiopa g véag eupw-
naikng olKovopIKNG SlakuBEpvnong oto €0w-
TePIKO €VOG KPATOUG HEAOUG Kal TL CUVEMELES
éxel yla to Xuvtaypa; O kaBnynthg Apdoog
dev dlotdlel va eloaydyel pia véa €vvola, autn
tou “Memoranda Constitution” (to ZUvtaypa
Twv Mvnpoviwv), yla va ouvoyioel autég TG
ouveneleg. Aev npodkeltal yia katd KuploAegia
Yuvtaypa, aAAd yla «évav opyavwpévo Tpono
AAYNG KL EPApUOYNG anoPAcewy e CUVEPYEL-
€G o€ €BvIkG kal unepeBvikd eninedo, ol onoi-
€G napapepifouv kaBe AAAo vopiké n noAltikd
nAaiolo»’®. To Memoranda Constitution, ouve-
xilel o ouyypapéag, dev éxel kapia oxéon pe
TOV «KOWVOTIKO» TPOMO ANYNG Twv anopaoewy,
TNV napadoaoiakn napaxwpnon appodlotntwy
ota eupwnaikd épyava e TOUG HNXaviopoug
Tou Gpbpou 28 L. Tuviotd pua vea popen Oi-
akuBépvnong, n onoia, av kat dev napapiadel
Tov TUNo tou Xuvtaypatog, napapiddlel, olp-
Qwva pe tov kabnyntn Apdoo, tnv oucia tou
Yuvtdypatog, Tnv npaypatkn duvapn twv ou-
VIayHatikwv opydvwyv va AapBdvouv ta idia
TG anodoelg yla TG onoieg eivar appdéda’.
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AvtiBeta, n npaypatikn duvapn AAYNgG twv
«pey@Awv» anopdoewv ixe petatedei oe €va
avéAeykto 6pyavo, to Eurogroup, Kat twv noA-
AWV «HIKPWV» anoPpAcewy o€ NOAITIKWG aveu-
Buvoug TEXVOKPATEG MOU PE «aVAPHOCTN», KATd
TOV ouyypagea, «olkeldtnta»’? unéypagav ta
emails/evioA£g Toug pe Ta HIKkpda Toug ovopata
(“Ida”, “Carlo”, “Milan”).

Metd and autég TG oKEWPELG, 0 KaBnyntig
Apboog épxetal oto noAuculntnBév {hrtnpa
TNG «aVIOXNG» TOU Xuvtaypatog katd tn Sidp-
Kela Tng Kpiong. H évvola tng «avtoxng» tou
Yuvtdypatog €10nxbn otn PBiBAloypagia katd
n didpkela g kpiong’® yia va unodnAwoel
Kdtt didgopo and tnv «katdAuony h TNV «na-
paBiaon» tou Zuvtdypatog, Mou anoteAolv
VOPIKEG EVVOLEG PE AMOKPUOTAAAWHEVO KAVOVIL-
otuko6 vonpa. Eival oagég 6t to Luvtaypa dev
«KataAuBnke» tv nepiodo tng Kpiong, eniong
elval oapeg 6Tl «napaPlaotnke» O0EG POPEG
Ta appodia dikaotnpla NnpoéPnoav o€ autiv tn
olaniotwon, avefaptNTwg TwV ENOTNHOVIKWVY
anéyewv. Ané tnv dAAN, n «avtoxn» tou Xu-
vidypatog, vopidw, avagépetal neplocotePo
otn duvatdtnta NPocappoyng Tou Xuvtaypa-
106 otIG petaBaAAdpeveg ouvBnkeg. Eival npo-
Qavég 0t o kaBnyntng Apdoog dev ouvtdo-
ogtal he Tnv dnoyn 6Tl to LUvtaypa «Aviege,
xwpi¢ —oe kapia nepintwon- va loxupidetat
ot kataAubnke. H petafoAn, 6nAadn, otn Ael-
Toupyia Tou Kataotatkou xdaptn tnv nepiodo
NG Kpiong dev ntav yia tov kabnyntn Apdoo
anAwg npooappoyn ot véeg ouvOnkeg. H Bé-
on tou ouyypagéa ival 6t dev Katéppeuoay,
BéBala, ot e€wtepikoi TUNOL Tou Zuvtdypatog:
61e€nxBnoav ekAoy£g apketd ouxvd, akdpn Kat
onpoynglopa, dev €yive npa&ikénnpa KA., Kat

2 The Flight of Icarus, o€A. 367.

autd and pévo tou eival kdtl NoAU onpavt-
k6. Onwg ypdpel katd AEEn, «ot ouvtaypatikég
bopég diatnpnbnkav nAnpwe katd tn Sidpkela
NG kpiong —éva Beopikd dedopévo nou onwao-
dnnote bev otepeital aiag- aAAd ot Asitoupyieg
Toug unéotnoav oofapous oupPiBacpols, otov
Babudé nou n “cuvtaypatiki oucia” toug (A ol
“BepeAiwdelg okonoi” tou Xuvtaypatog) €xaoe
€V PEPEL To vOnpa nou tnG apuodel Ki eniong v
Uépel autn n ouvtaypatikn oucia ouveBAIBn»"4.
Ze dAMo onpeio, paAiota, o ouyypapEag KAvel
Adyo aképn kat yla «otpéBAwon» (“bend”) tou
2uvtayparog.

XE OUVEXEID QUTNG TNG OKEYNG, O oUyypa-
@éag, davelldpevog tnv eikéva and tov Joseph
Weiler, xpnotponolei pla aAAnyopia pe ta pou-
Xa Tou autokpdtopa yia va Béoel to ¢htnpa
NG 1oXU0G Tou ZuvtdypatoG. Mag e€nyei ot
n npaypatikn duvapn Anyng ano@doswv (n
ouoia, To BaButepo vonpa Twv CUVTAYHATIKWY
Beopwv) eival o «autokpdtopag». Ta pouxa
TOU «autokpdtopa» eival ot diadikaoieg (o€
K&Be nepintwon SNPOKPATIKEG, OnNwG avagpé-
pape kal o€ AAAo onpeio) pe TG onoieg autn
N Npaypatkn dUvapn petatpénetal o€ VOUIKN
npaypatkotnta’. ‘OAol evdlapépovtal va na-
papévouv dBikta ta pouxa tou autokpdtopa
Kat 6Aol ta Baupdlouv. H aAAiwg éAol evdia-
Qépovtal yla T «CUVIAyHatikn euAoyia» twv
HETPWV TNG OLKOVOPIKNG Kpiong. Autd onpai-
VEL 6TL To vonpa n n dUvapn cupBoAlopol tou
ruvtaypatog dev EeBwpraoav. ‘Etol, katd tov
kaBnynth Apdoo, éAafe xwpa pla «ouvapna-
OTIKN avTlotpo@n» Kal €va «apnxavo napado-
€o»: Ta e€WTEPIKA XAPAKTNPLOTIKA TNG AOKNONG
NG Kuplapxiag napapévouv aképala, ta pouxa
TOU autokpdtopa napapévouv aképala, aAAd,

73 BA. evbelktikd X. Contiades/A. Fotiadou, On Resilience of Constitutions. What Makes Constitutions Resistant
to External Shocks? 2015, 9 Journal of International Constitutional Law, o€A. 3 en. lNa nepartépw napanopnég BA.
The Flight of Icarus, o). 376 en.

4 The Flight of Icarus, ogeA. 377: “The constitutional structures may have been fully preserved during the crisis -
an institutional fact that is certainly not without value - but their functions have been seriously compromised, to
the extent that their ‘constitutional essence’ (or ‘the core purposes of the Constitution’) has been partly deprived
of its proper meaning and partly crushed”.

> The Flight of Icarus, o). 366.
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Sdlepwrdrtal o ouyypaéag, nolog KAtolkel To
owpa kat v Yuxn tou’s; MNolog eival ev téAelL
0 autokpdropag;

Ytnv €Kktn Kal teAeutaia evétnta tou BiPAL-
ou, 0 kaBnyntng Apdoog elodyel tov 6po Tng
«peTaouvIaypatikng kataAAayng» (“metacon-
stitutional catallaxy”). Mpdkertat yia petacu-
viaypatikn npaypatkoétnta, kabwg to €Bvi-
Ké Zuvtaypa to éxel unepPei, dnwg enwbnke
otnv nponyoupevn evotnta, to Memoranda
Constitution, autég o opyavwpévog Tponog
AAYNG ano@doewv petafl €BvikoU Kal une-
pebvikoU eninédou xwpiq EekdBapeg aAuoideg
vopiponoinong kat Aoyodooiag. MNpodkertal ne-
PLOOOTEPO YA éva apdAyapa mnou OpLOHEVES
PopEG otnv nepintwon tou Eurogroup polddel
HE Yeppaviko «Stammtisch», napatnpel kauoti-
K& o ouyypagéag, napd pe tunikn B€opion Kat
Agrtoupyia. O kaBnynthg Apdoog apveital va
O€l autn Tn véa pPeTacuvtaypatikin npaypatiko-
ta we ekdbnAwon evég ouvtaypatikol nAou-
paAiopou. Tnv noAuoudntnpévn €vvola Tou ou-
viaypatikoU nAoupaAiopol o ouyypagéag tn
Bewpel «eupnuiopd» yla tnv enavagopd piag
naAatou tdnou lepapxiag, otnv onoia unNgPLoxu-
€L 0 loXupOtePOG’’. And tnv dAAN, npdkettal yia
kataAAayn, kKaBwg —yla tnv wpa TOUAAxIotov—
éxel enteuxBei pla 1oopponia.

O kaBnyntng Apbdoog, npv and tov enido-
Y6 tou, Slepwtdtal: autn N PETAoUVTAYHATIKN
Ta&n eival pla «kaAwg evvolodoynpuévn, otépea
OUYKpOTNEVN, appovikd Asitoupyoloa oUvBeon
Kpatwy, eBvwv, Aawy, olkovopiag Kat KoIVwVIKwWY
bduvdpewy, avépwy Kal yuvaikwy, IKkavr va arne-
AeuBepwoel to duvapiké g Eupwnng yia ka-
AUTEPEUON TWV OIKOVOUIKWY HEYEBWY, avdntuén
Kal KOIVwVIKA ouvoxr), nou Ba anotpénel TG Kpi-
oelg kat Ba npoetolpdlel tnv eunpepia; ‘H eivai

8 The Flight of Icarus, oeA. 382-383.
7 The Flight of Icarus, o€A. 381.

évag OKOTEIVOG Kal anonviktkog Seopdg navw
OTO OIKOVOUIKO, SNPOKPAtIKG Kal KOWVwVIKO bu-
vapiké tng Eupwnng, nou eyKUHOVEl TIG PPIKTESG
buvapikég pag Aaikng e€€yepong evdvua otnv
“‘aopuéia” twv dnpokpatikwv SikalwpPATwy w§
avtdAdaypa yia tn “otaBepdtnta’»’®. «Mdévo o
xpovog Ba beiel», ano@aivetal ev TéA€L 0 ouy-

ypagéag.

V. AlO TO =ZYAINO AAOIO

2TA POYXA TOY AYTOKPATOPA.
H NMTHXZH TOY XYNTAMATOXZ
NMPOX TO MEAAON

Mapouacidoape tov koppod tou BiAiou, to nAai-
olo kat tn péBodod tou, npoonabnoape va ep-
HNVEUOOUE TIG NPOBECELG Kal TIG OKEWELG TOU
ouyypagéa yUpw and pia Bewpia ya to XU-
viaypa. Kaipdg va avakepaAaiwooupe Eepeu-
yovtag Kat ané to idlo to 1otopikd nAaiolo tou
BiBAiou.

To 1996, étav ekdb6Bnke to Aokiio, To 0viI-
KO ZUvtaypa Atav akOpn oto enikevipo Kal ol
NOAITIKEG Mou enéBaAe to eupwnaiké &ikalo
6ev ntav aképun duodpeoteg. Map’ 6Aa au-
14 €ixe NdN tebel eni tanntog to ¢htnpa Tng
UNEPOXNG ToU Zuvtdypatog N tou eupwnaikou
Oikaiou, kal eixe, Befaiwg, yivel népa yia né-
pa avuAnntd 6t onpavtikég appodldtnteg tou
€BvikoU kpdtoug eixav petapepbei ota eupw-
naikd épyava. Xtn oxeddv akpoteAeutia ppdon
Tou Aokipiou o kaBnynting Apdoog Staniotwve
Ot «Xtnpiddpevo otig dtatd&elg tou to Xuvray-
pa avaxwpei». Kat pnopel pev va «avaxwpei»,
nAnv otnpl{bpevo, Opwg, otig idleg Tou TG bla-
té€elg. Katd tov ouyypagéa, eite yivel bektn
n yvowpn katd tnv onoia 1o evwolakd oikalo
unokeltal o€ kanowa ouvtaypatkd épia, €ite

8 The Flight of Icarus, oe). 393: “[...] is this appeasement a well-conceived, solidly founded, harmoniously fun-
ctioning synthesis of states, nations, peoples, economy and social forces, men and women, capable of liberating
Europe’s potential for growth, development and social cohesion, preventing crises and preparing prosperity?
Or is it a dark, stifling mantle over Europe’s economic, democratic and social potential, entailing the sinister
dynamics of a populist revolt against the ‘suffocation’ of the democratic right’s protective rules in exchange for

‘stability’? Only time will tell”.
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ekelvn katd tnv onola dev undkeltal oe kavéva
ouvtaypatiké oplo, to Xuvtaypa kal otg duo
npooeyyioelg evundpxel wg BepéAlo Tou napa-
peplopou tou’®. Xto 6o BifAio, o kaBnyntig
Apboog pag Bupite 6t o MNavAog KaAAydg to
1842 oto kelpevd tou «H €€AvTAnoIg Twv Kop-
HATWV» Exe Xxapaktnpioel to Xuviaypa wg tov
«EUAWvO (nno», «6otiG Kiveital eni ta EpnpooBev
kat eni ta émobev xwpic va petaBdiin Béov’
6Aot npoonaBouv va avaBouv en’ autoU Kai Aol
TO ovopddouV 16IKOV Twv»5C.

2to véo tou BiBAio, o kaBnyntng Apdoog
bev eival nAéov téoo aioi66ofog. To Zuvtay-
pa dwatnpei, BePaiwg, Tnv NoAtikn tou onpa-
ola. AnAadn éAot e€akoAouBouv va BéAouv va
avéBouv oto EUAIvo dAoyo kal 6Aol yonteuo-
vtal and ta pouxa tou autokpdtopa nou ta B¢-
Aouv aképata. ‘OAol endntolv T cUVIAyHATIKN
euloyia ya tg npdagelg toug. Katd touto, to
Yuvtaypa napapével, Ba Aéyape, €éva Beopika
avenavaAnnto yeyovog, napd tn «Beopikn on-
HIOUPYIKOTNTA» OTO €ninebo TNG €upwnaikng
OLlKOVOIKNG SlakuBépvnong, n onoia pag e§n-
ynBnke ot Aentopépelég tng. To Zuvtaypa dia-
npel Tn «puotnplakn tou duvapnx (“mystical
power”), tnv onola avtAei and tn ouvdeon tou
pe tov 6npo, and tov oxupd (“indissoluble”)
onpokpatikd 6eopd, ntuxn Tou onoiou eival n
KatoxUpwon Tng NOAITIKAG KAl ATOHIKAG EAEU-
Bepiac®'. Kat oto onpeio autd annxeital évtova
n dibaokaAia tou AplotéBourou Mdaveon, otov
onoio, dAAwoate, eival apepwpevo to PipAio.
Onwg avagépel xapaktnplotikd o ouyypapé-
ag, “[o]nce this link is broken, a ‘Constitution’, as
supreme a law as it may be proclaimed, is on-
ly a technique for the imposition of legally un-
bound sets of orders, reduced to an empty shell,
a constitutionally worded ornament, a fig leaf
barely disguising an unchained political force.

7% Aokipio, ogX. 671-672.
80 Aokipto, o€A. 674.

Great empires, such as the Roman, the Byz-
antine, the Inka, the Ottoman or the Chinese
Empires, had produced refined and elaborate
bodies of legal provisions and commandments,
permitting in full the implementation of their
rulers’ commands across their vast territories,
but Constitutions they had not™.

To peydAo {ntoupevo eival, Aotndy, to o6n-
Hokpatikd Xuvtaypa, To onoio Tautdxpova ey-
yudtal tnhv noArtikn Kal tv atopikn eAeuBepia.
Ma to énpokpatikd Xuvtaypa ta pouxa Tou
autokpdrtopa, o TUNog tou Xuvtdyparog, sival
noAU onpavtikd. ‘Onwg avépepa Kat nio navw,
0 tUnog ekPpadel tnv elpnvonold duvapn, Thv
KataAAayn Tou KolvwvikoU cupBoAaiou. O tuU-
nog eyyudtat tnv noArtkn eAeuBepia, npwta
npwta péoa and t SEVEPYELA TWV EKAOYWV.
O1 exAoyég anoteAoUv tunikn gyyunon &t au-
166 Nou Oev «Tipnoe» To pouxo N TPUNWOE HE-
oa og autd pnopei va anoPAnBei. Tunikn, Oxt
0UOLaoTIKA £yyunon, énwg TUnikn gival yeviko-
tepa n dnpokpatia. H dnpokpatikn diadikacia
Baoiletal npwtiotwg oe aplBpoug, Yneoug,
«dl» N «OXl», otnv nAsloynoia. ‘Etol, o «au-
ToKpAtopag» €ival autdg nou avadelkvuouyv ol
eAelBepeg ekAoyEG. Mnopel o autokpdtopag
va elval neploodtepo N AlyOTEPO ENITUXAG Kal
anoteAeopatikog, pnopei va akoAoubBei pia no-
Attikn ané avaykn, ané nenoibnon n and pea-
Alopd, ané natpliwtiopd N noArtiki 1610téAcla,
aAAd autdg eivar o autokpdtopag. O tunog
Tou Zuvtdypatog, Ta pouxa Tou autokpdto-
pa, N 10XUG plag Kpatikng andégpaong (ki 6w
nepiAapBdavw kat pla dikaotikh andégpaon) ei-
val éva @avopevo nou dev pPnopei va to ou-
vaywviotel kavéva dAAo oto dikalo. AAAwoTe,
avtAei dlapkwg and tn dnpokpatikn tou Bdon.
H kpatikn e€ouoia pnopei, Aoindy, va unoxw-
pei, aAAd otnv npaypatikdétnta anAwg enpuA-

8 The Flight of Icarus, ogA. 363: “The mystical power and the paramount legal force of the Constitution stems from
the supreme and foundational political force of the democratic constitutional polity, which is its indissoluble link with
the sovereignty of the people - the ‘demos’ of democracy. This indissoluble link, and the legal and, through them, the
political guarantees of freedom and liberties it secures, is the essence of a modern Constitution”.

82 The Flight of Icarus, o€A. 363.
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BAXIAIKH XPHZTOY

Adooetal, yia énotoug Adyoug, oav Tov Npwa
Tou Mnpext, tov Ko. Eyke ané g totopieg tou
Kou. Kéuvep, nou oto téAog navtwg eine «Oxi».
Mpdkeltal yla pia otopia nou pag tnv agnyei-
Tal o ouyypagéag atnv apxn tou PBipAiou tou.
BeBaiwg, auth n dwaniotwon dev apkel wote
va £@nouxdocoupe kal to BiBAio tou kaBnynth
Apboou enioeiel To evOEXOUEVO ENEPXOPEVIV
KIvOUvVwv.

2tn véa Beopikn npaypatikétnta g Evw-
ong, péoa and g SlApopeg CUVEPYELEG MOU
avantiooovtal, €ktdéG tou napadootakol poé-
Aou Twv opydvwy, xavetal n diadpopn NG vo-
Hipgonoinong kat tng Aoyodooiag, otnv npay-
patikotnta Siaxéetal n eubuvn KL ev TéAEL O
peaAlopdg nou Oienel tig diebvelg oxéoelg (pe
aAAa Adyla, to dikalo tou Loxupdtepou) peta-
pépetal otn otevotepn olkoyévela tng Eupw-
naikng ‘Evwong. Autd nén éxouv avaAubBei kal
no névw pe apoppn noAAd onpeia tou BiAi-
ou. Eival onpavtiké kat ta {nthpata xpnpato-
66tnong va €pBouv «oto onitls, 0€ €va evw-
olak6 tapeio, kat va pnv napapeivouv oe €va
dlakuBepvntiké napakAdadt, tov ESM.

Eivai, 6pwg, onpavukd va tovicoupe kat
K&t aképn: vopidw nwg otnv Eupwnaikn Evw-
on 6ev exel entAuBel To epwtnpa tg 1oxUog,
S6nAadn tou tinou, Twv PoUxwv TOU AUTOKPA-
topa. Tt 1oxUel kal T uneploxuel; Mola eival ta
pouxa tou autokpdtopa; Autd 1o BepeAlakd
yla Th ouykpdtnon piag noAttikng Kowwviag
gepwtnpa anootwndtat. Xtn Béon tou kdvouv
TNV EPPAVION TOUG EUNXEG EVVOLEG, ONWG auth
TOU ouvtaypatikoU nAoupaAilopou, oto oxnpa
TOU onoiou enPEPOUG Kupiapxol Napayovieg
evepyouv kadnwg auBdppunta —ouvenela Tou Ot
elval kupiapxol- Kat avantiooouv GUVEPYELES
nou aAAote ndve kat’ euxny, dnwg étav to yep-
Haviké Xuvtaypatikd AKaotnplo anodEXTnke
™ XuvOnkn tng Alcafévag, kat aAAote Oxi,
o6nwg dtav to idlo Alkaotiplo €08eoe npdoga-
ta uné apgioPntnon ta petpa tng EKT yia tv
e€aopalion kanolag peuotdtntag ota Kpatn
péAN. To va napeAkUetal n andvinon oto £pw-
TNHA Tou Tl LoXUEL, XAplv eveg NePLOOOTEPO N
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AlyOtepo enotkodopntikoU N KATaoTPOPIKOU
SlaAdyou dikaotwv N AAAwy, dev eival évdelEn
Beopikng eunpénelag, oute oefaocpdg tng €Ovi-
KNG Kuplapxiag. Eival anoowonnon tou epwtn-
Hatog yla tn BepeAiwon authg tng Loxuog: auto
10 onoio LoxUel (kal unepLoxUEl), autd NpéneL va
elvat oge B¢on va neioel 6t aviAel and tov én-
pokpatikd deopd. Autd eival €va gpwtnpa nou
O0Aa ta kpatn péAn (“Givers” kat “Receivers”)
anogeUyouy, to kabéva yia toug Slkoug Tou
opBoug N eopalpevoug Adyouq.

la va enavéABoupe otnv aAAnyopia tou EU-
Alvou aAdyou, tnv onola petaxelpidetal, onwg
avapépbnke, o kaBnyntng Apéoog ato Aokipio,
pnopel autd va petatpansi oe AoUpelo ‘Inno ki
évavu tivog; Mnopei 1o neplexdpevo tou Xu-
vIdyparog va otpaei evavtiov tou eautou Tou;
To epwtnpa agpopd tov BepeAiwdn xapaktnpa
TwvV pubpicewv nou nepiéxel éva Xoviaypa, Ta
pn BepeAtdn nou eivar «avégla» ouvtaypat-
KNG NepBoAng, 6nwg ava@épbnke kat no na-
VW, Kal To Qpatvopevo Tng «anoroAltikonoinong
NG NOALTIKNG», NOU avapEPBNKE otnv NEPMTN
evétnta tou PiBAiou. Téoo to Luvtaypa, 600
Kal To eupwnaikd dikato und tnv 1diétntd tou
WG UNEPTEPOU N €V NACN NEPINTWOEL WG UNEP-
vopoBetikoU kavova dikaiou, €xouv epnAakel
oe pla adE€odn nepidivnon, nou ogeiletal
OTNV EVOWHATWON OTo NEPLEXOPEVS TOUG Hiag
OUYKEKPIPEVNG EMNAOYNG OLKOVOUIKAG MOAITIKAG
(autng tou aplBuntikd NpoodloplopEvou xpé-
ouG Kal eAAeipparog). Aev npénel va Eexvape
nw¢ 6,T1 npoPAénetal o ouvtaypatikd n €otw
o€ unepvopoBetikd eninedo anooUpetal and to
neplexdpevo Tng dSnpokpatikng dtaBouAeguong,
navel va anoteAel avukelpevo twv ekAoywv
kat nedio ano@doswv tng BouAng kat tng €kd-
otote nAsoynpiag. Apkel va BupnBoupe 6t
1600 0 ESM 600 Kkal ta npoypdppata tg Eu-
pwnaikng Kevtpikng Tpanedag yia tn othpgn
TWV XWPWV e npoPAnpata népaocav dta nupog
Kal oldbnpou og vopoAoylako eninedo yia va &e-
nepaotolv ot okéneAoL Twv Xuvlnkwv (n.x. n
pntpa “no-bailout”), ol onoieg o€ eninebo oiko-
VOUIKNG blakuBépvnong eixav Baciotel og pia
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avedaikn cUAANYN plag Eupwnng eite xwpig
npoPAnpata, eite xwpi¢ aAAnAgyyun. To nepi-
¢enpo “Whatever it takes” tou Mdapto Ntpdyki
Kal n Beopikn Tou anotinwon yvwploav euno-
ola oe Sihpopa enineda oto0 €0WTEPIKO TNG
‘Evwong e€altiag kat twv dlwv twv npoPAEYPe-
WV Twv Xuvlnkwv. MdAilota, o Tpdnog nou n
‘Evwon avtédpaoe otnv navonpia, napapepilo-
VIaG Ta auotnpd NpwtokoAAd SNPOCLOVOUIKNAG
neilBapxiag, katadeikvuel Eunpakta ylati n ev-
OWHATWON OUYKEKPIUEVNG OLKOVOULKAG MOALTL-
KNG 0€ Kataotatikd kelpeva, ektdég and katani-
€0TIKN TNG NOoAITIKNG dladikaaiag emAoyn, ival
Kal pla noAu kakn 1o¢a.

Touto bev 10 Aéw eneldn Bewpw, oe NoAl-
KO eninedo, éu dev €npene va AngBouv au-
otnpda SNPOCIOVOMIKA PETPA YIa VA PNV XPEO-
KONNOoEL atdKTwg N Xwpa Kal va anwA£oel €10l
NANpwWG TNV Kuplapxia tng, oute ylati Bewpw
OTL pla pikph xwpa, énwg n EAAGSa, pnopei va
ovelpeUetal O0tl Ba éxel to éAAelppa twv HIA
xwpig va undpxel kaveva npoPAnpa xpnyato-
66tnong tng. Ave€dptnta, Aondy, and tnv no-
Atrtikn Slaxeipion tng kpiong, tiBetal €dw éva
¢htnpa nou agopd to Xuvtaypa. Aev npénet
10 ZUvIaypa va eVOwpatwvel autd nou auplo
evoexopevwg Ba atevilel pe adiagopia, énwg
n uyeia tou Kdotopn 1 ta aneAnopéva nédla
Tou piooPubiopévou ‘Ikapou, €neldn n dia n
noArtikn dwadikaoia, yia napaderypa €vag u-
VOIKOTEPOG MNOAITIKOG OUOXETIONOG otnv Eupw-

nn, Ba ta éxel anofdAel and tnv atdévra. Otav
10 XUvtaypa N ot Kavéveg unepvopoBETIKNG
loxuog neptAapBdavouv pubpioelg nou dev eival
BepeAlwdelS yia th ouykpdTNON Kat Ty Aoknon
NG Kpatikng e€ouoiag, dnwg évag enakpiBwg
Kal aplBpntikd nNpoodlopIOPEVOG OLKOVOUIKOG
deiktng, téte T0 XUvtaypa h ot kavéveg autoi
pnopouv va kavouv th dnpokpatikn diadikacia
va aO(UKTLA.

TeAikd, €dv to naAaid Aokipio agopouoe
TNV NpdoAnyn tou Zuvtdypatog otnv EAANVIKA
ouvtaypatikn Bewpia and tn yéveon tou veo-
eAnvikoU kpdtoug, to véo BipAio tou kaBnyn-
™ Apboou anoteAel éva dokipio Bewpntikol
Kat noAttikoU npoPAnpatiopou yia to peAAov
TOU Zuvtdypatog oto eupwnaikd kal oto Ole-
Bvég nepiBdAdov twv Kpioewv. And authv tnv
anoyn, to BiBAio unepPaivel katd noAu tn ou-
YKupia Tng olKOVOUIKNG Kpiong, Je agoppn thv
onoia ypagtnke. Tautdxpova, gival éva cuvap-
naotikd PBipAio: pe pubud nou kpatd apeiwto
10 evolagépov Tou avayvwotn, evaAAdooestal
10 X10Upop, N ElpwVeia, n kauotikdtnta, o Ba-
80¢ npoPAnpatiopdg, ta epwthyata, ta Aoyo-
Texvikd dlafdopata, ta akouopata, ot pubol,
NnoAAEG elkdveg (tou ouyypagéa n {wypagl-
OpéveG oto puaAd tou kdBe avayvwotn), pE
authv N oe onotadnnote dAAn oelpd petalu
touq. Eival, Ba Afyape, €vag xopdg yupw and
TO HUOTNPLaKO avtiKeipevo tng Aatpeiag: to Xu-
viaypa. a
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2 YNTAIMATIKO-KOINOBOYAEYTIKO

XPONIKO
(IOYANIOY. — AEKEMBPIOY. 2021)

Oavaong . =npo6g
AvanAnpwtng KaBnynthg Xuvtaypatikou Awkaiou AXEI-XXE

14 louAiou

Yudnteital otnv OAopéAela thg BouAng
T0 néplopa tng entponng nou dlevipynoe
TNV NPOKATAPKTIKA €€€Taon kal anogaoie-
Tat, katd nAeloPnia, n doknon nowikng oi-
w&ng og Bapog tou N. Mand, npwnv Ynoup-
you Enkpateiag kat Wneiakng MoArtikng,
TnAenikowvwviwv Kal Evnpépwong, yla v
evdexopevn téAeon tng a&énovng npdéng
G napdBaong kabnkovtog katd ouppon
kat kat' e€akoAouBnon, oUppwva pe TO
apBpo 259 tou Mowvikou Kwdika, katd tnv
doknon Twv KaBnkOVIwV ToU yia TOUG XEl-
plopoUg tou otn dladikacia xopnynong twv
adelwv thAgontukng npoBoAng naveAAnviag
eUBEA€Iag To KaAokaipt Tou 2016. Ztn ou-
vedplaon nnpe tov Adyo kal enitéBnke otov
MpwBunoupyd o AA. Toinpag. XTn PUCTIKA
Yneopopia nou akoAoubnoe tn oudhtnon,
and 1o olvoAo twv dlakooiwv eRdopnvia
entd (277) napdviwv Bouleutwv dev oup-
peteixav otn dladikaoia ta péAn twv Koivo-
BouAeutikwv Opddwv tng EAANVIKAG Adong
Kkat tou MEPA25, unép Ttng napanopnig Yn-
Qloav ekatév efdopnvta oktw (178) Pou-
AEUTEG, oL npogpxdpevol and TG KolvoBou-
Aeutikég opddeg tng Néag Anpokpatiag kat
tou Kivipatog AAayng, oyddvia €€ (86)
BouAeutég katayngloay, 6Aot toug pEAN
g KowoBouAeutikng Opddag tou Xuva-
ontopou tng Piloonaaotikng Aplotepdg-lMpo-
0deutikng Zuppaxiag, dwodeka (12) BouAeu-
Té€G Tou Koppouviotikou Képpatog EAAGSoG
dnAwoav «napwvy, evw Bpednke kat €va (1)
akupo YnpodéAtio.
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21 louAiou

To Awkaoukd ZuppoUAlo tou Eidikou
Aaotnpiou ougntd tnv npétaocn Ing avt-
eloayyeAéws tou Apeiou lMdyou yia tov
anoxapaktnplopd twv MpPOooTATEUGHEVWVY
paptUpwv otnv undBeon t¢ Novartis kat
napanépnel yia tm AAYn tg andégaong
otov enike@aAng tng EloayyeAiag Oikovo-
pikoU EykAnpartog.

23 louAiou

ZTn ouvavtnon tou pe tnv MNpdedpo tng
Anpokpatiag thv enopévn TNG VOUOBETIKAG
KatoXUpwong TOU UMoXpewtikoU €pPoAla-
OpoU yla toug epyadopévous OTIG UNNPETIEG
uyeiag kat otig povadeg ppovtidag nAIKiw-
pévwy, o MpwBunoupydg avapépetal otn
OUVTAYHATIKA UNoXpEwWon TwV MOAITWY va
EKNANPWVOUV TO XPEOG TNG KOIVWVIKNG Kal
€Bvikng aAAnAeyyung (GdpBpo 25 nap. 4
ZUVT.), cupnAnpwvovtag Ot «to 4pBpo autd
elval ofpepa neploodtepo enikaipo and note.
Auté alwvoupe and toug oupnoAites pag. To
XPEOG TNG KOWWVIKAG Kal NG €6vIkNG aAAn-
Aeyying. H avuipetwnion tng navénpiag eivai
n paxn wg yevidg pag. Oa tnv kepSioouye.
AAMG npéner va tnv kepbiooupe avaAappad-
vovtag 6Aot ot noAite¢ tnv ubuvn nou toug
avaloyel anévavti oTov eauto TOUG, OTIG OIKO-
YEVEIEG TOUG Kal OTO KOIVWVIKO OUVOAO».

H avaptnon otnv 1otoogAida tng Mpoe-
dpiag tng Anpokpatiag Tou kataAdyou twv
npotelvOpeVwY yia va eviaxBoulv o Taypa
Aploteiag kat yia va toug anovepnBei to ol-
Kelo Sidonpo (napdonpo), otn ouvéxela o
n andAewn, petd and avapopd ot PECO
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KOWVWVIKAG SIKTUwaong BouAeuthn tng oupnoAiteu-
ong, Tou ovépatog yvwotou diacwotn Ba npo-
kaAéoouv péow dlappowv thv avunapdBeon g
Mpoedpiag tg Anpokpatiag kat tou Ynoupyeiou
E€wtepikwv- o1 blappoég Ba ouvexiotolv Kat Tig
ENOPEVEG NUEPEG.

H K. Addpou, BouAeutig tou MEPA25 otn Ba-
OlkN eKAoyIKN nepipépela B” Oeooadovikng, pe
€NOToAN tng evnpepwvel tov Mpdedpo tng Bou-
ANG 6t anoxwpei and tnv KowvoPouAeutikn tou
Opdda kair avegaptntonoleital, unootnpidovtag
0Tl «EOWKOUUATIKEG avTIONUOKPAtIKEG, avtideo-
VIOAOYIKEG Kal aUTapXIKEG OUPNEPLPOPEG BEV Lou
entpénouv va eniteAéow to KovoPouleutikd pou
‘Epyo, yia to onoio €éxw ekAgyei», Kal NpoobEtel OTL
«anoxwpw, wote va pnopw nAéov eAelBepa kat
anoteAeopatikd va eknpoownw Kal va Unnpetw
TOUG OUPNOAITEG pou». Tnv nponyoupévn, o Mevi-
KOG Mpappatéag tou képpatog eixe ¢ntnoel and
tnv MNoAwkn Mpappateia thv napanopnn tng otnv
Enitponn AeovtoAoyiag, npokelpévou va eAeyxBel
yla avtibeovioAoyikn oupnepIPpopa.

26 louAiou

O NMpbéedpog tng BouAng, petd thv andgpaon
g OAopéAelag yia tv doknon nowikng 6iwéng
o€ Bdpog tou npwnv Ynoupyou N. Mannd, dievep-
Yel v kKAnpwon yia tnv avadeign twv peAwv tou
AkaotikoU ZupBouAiou, kaBwg eniong ekeivou
nou Ba aoknoel ta kabnkovta tou EloayyeAéa
Kat Tou avanAnpwth Tou. Xtn ovvBeon tou Aika-
otikoU XupBouliou ouppetéxouv ol Apgonayiteg
Eué. Kiountoibou-Xtpatouddkn, M. MayoutéAn kai
M. MouAiavitdkn wg taktika péAn kat ot OA. Zxe-
tdkn-Mnovdrtou kat Av. @wtonovAou-lwdvvou wg
avanAnpwpatikd péAn, ot XUppBouAol Enkpateiag
N. ZkapPéAng kat K. @idonolAou wg Taktika peAn
Kal o Av.-M. lNanadnpntpiou w¢ avanAnpwuatiko
HéAOG, evw kabnkovta EloayyeAéa Ba aoknoel n
EA. MetooBitou, AvteloayyeAéag tou Apeiou Md-
you pe avanAnpwtn g tov B. MAsiwta, Eloayye-
Aéa tou Apeiou Mayou.

27 louAiou
Yulnteitar otnv OAopéAela tng BouAng to
ox€610 vopou yla thv «AvaBabpion tou oxoAgiou

Kal TV evOUVAPWOoN Twv eKNAIOEUTIKWY» Napou-
ola Twv noAttikwv apxnywv. H avtinapdBeon tou
MpwBunoupyou kat tou apxnyou g a&lwHatikng
avtnoAiteuong Ba enektabei oto oUvoAo Twv Be-
pdtwv tng dnpodotag eknaideuong, neptdappavo-
pévng TG eAdxiotng Baong yla thv el0aywyn ota
NAVENIOTAKLA KAl TWV CUVEMELWDV TNG, HE apoppn
ToVv anokAelopd and tnv tpitofdbpia eknaibeuon
unoyn@iwv pe upnAn BabpoAoyia.

12 AuyouUotou

Xe ouvévteugn Tunou, o MpwBunoupydg ano-
KAgleL Tnv Nnpdwpn Npoo@uyn oe eKAOYEG Kal ena-
vaAapBavel éu n kuBépvnon tou Ba efavtAnoel
TNV TETPAETN TNG Bnteia.

13 Auyouotou

21OV anénxo Twv HeydAwv dacikwv NupKayLwv
dldpkelag piag kat nAéov Bdopadag otnv Atikn,
otn Bépela EUPola kat otnv HAgla avakowvwvetal
HIKPNG €KTAONG avaoxnpatiopdg tng KuBEpvnong
—anokAnBnke and kUkAoug tou Meydpou Magi-
pou «avadidra&n duvdpewv Adyw ouykupiagr— pe
v unoupyonoinon evég Ygunoupyou, Tn peta-
kivnon tpiwv Ypunoupywv kat thv avapdaduion
o€ Ypunoupyd otov MpwBunoupyd tou levikol
lpappatéa Owovopikng MoArtikng oto Ynoupyeio
Owovopikwv pe appodiétnta tnv anokatdotaon
TWV QUOIKWV KATAOTPOPWV.

25 Auyouotou

Aie€dyetar otnv OAopéAeia oulftnon, petd
ané aftnpa tou MpwBunoupyou kal cUpPWva pe
10 dpBpo 142A tou Kavoviopou, pe avtkeipevo
v evnpépwon tg BouAng yia tn diaxeipion twv
KATAOTPOPIKWY NUPKAYIWY Kal Ta PETpa anoka-
Tdotaong.

31 Auyouotou

Avakolvawvetal veog, €niong HIKPAG €KTaong,
avaoxnpatiogog g KuPBépvnong, o onofog ano-
KANBnke and kUkAoug tou Meydpou Magipou wg
aVaOXNPATIOUOG TWV «aVOIKTWY PETWNwV». OpkKi-
{ovtal tpelg Ynoupyol, ot dUo véol, pia avanAn-
pwING Ynoupydg kat neve Ypunoupyoi. Metd thy
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avakoivwon tou ovépatdg tou Kal npw and tnv
opkwpoaia, o npwnv Ynoupydg EBvikng Apuvag
otnv teAeutaia kuBépvnon ouvepyaoiag tou Xu-
vaorniopou tng Pidoonaoctikng Aplotepdg Kal Twv
Ave€aptitwv EAAAvwv Eudy. AnootoAdkng Ba
apvnBei va avaAdpel enikepaAng oto véo Ynoup-
yeio MoArtikig MNpootaoiag,.

6 Xentepppiou

EniBeBalcovovtag ta dnpoactedpata tou npepn-
olou Kal tou eB6opadiaiou Tunou ota pUAAa tou
YaPBatokuplakou, 0 KuBepvnuikdg eknpdownog
QVAKOIVWVEL TNV NOALTIKA Nyeoia tou véou Ynoup-
yeiou KAwpatikng Kpiong kat MoArtikng Mpootaoi-
ag. Ta kaBnkovta tou enkepaAng tou avatibevrat
otov npwnv Enitpono tng Kunpiakng Anpokpati-
ag otnv Eupwnaikn Evwon Xp. XtuAiavién kat tou
YpunoupyoU otov npwnv Apxnyd tou [levikou
EniteAeiou Aeponopiag Eudy. Toupvd. Mpokelyé-
vou va opkiotel Ynoupyog o Kunplog moArtikog,
Ba tou anovepnBei, 6nwg eixe NGN avakovwokl,
n EAAnviki 1Bayévela pe Tipntikn noAitoypdgenon.
To oxetkd npoedpikd diataypa dnyootevetal ap-
ya to andyeupa (B” 4079). NMa v arttoAdynon
NG NpwtoPouAiag, dnwg avapepel n NPOTAch Tou
YnoupyoU Eowtepikwy, emonpaivetat 6t o noAt-
TOYPaPOUPEVOG «éXel unnpetnoel tov EAAnviopd
and onpavtikég Kai kaipieg Béoeig kat diatnpei dp-
pnKtoug beapoug pe tnv EAAGSa. Idiaitépwg, katd
v neviaetn Onteia tou wg Eupwnaiou Enitpénou
yia v AvBpwniotiky BorBeia kat tn Alaxeipion
Kpioewv katd tn xpovikn nepiodo 2014-2019, avui-
petwnioe ogipd Kpiowwv ntnpdrwy, petall twv
onoiwv n élaxeipion tng emdnpiag tou 100 Epno-
Aa otnv Appikn Kal n evioxuon tou eupwnaikou
pnxaviopou noAtikAg npootaoiag. Aedopévng tng
onpavtikng npékAnong nou avtipetwnilel n xwpa
pag yia tnv evioxuon tng noAitikAg npootaoiag, tnv
avaBadpion twv unnpeciwv npog toug noAiteg ot
éva eupu pdopa {ntnpdrwy, oupnepiAapBavopévng
g navénpiag tou COVID-19, aAAd kat tn Bwpd-
Kior) TG and enikivéuva kaipikd gaivopeva, e tnv
noAitoypdpnor) tou pnopei va oupBdAAel anopa-
olotikd otnv e€unnpétnon autou tou e€alpeTikou
ouppépovtog tng EAAGSag».

IANOYAPIOZ-MAPTIOX 2022

10 Zentepppiou

Opki¢ovtat evwniov g Mpoédpou g An-
Hokpatiag o Xp. XtuAiaviéng kat o Eudy. Toupvdg
Ynoupydg kat Ypunoupydg avtotoixwg Tou VEo-
ouotatou pe to n.6. 70/2019 (A 161) Ynoupyei-
ou KApatikng Kpiong kat MoArtikig Mpootaociag,
10 onoio tonoBeteital teAeutaio otn oelpd tagng
twv Ynoupyeiwv (Anégaon tou MpwBunoup-
you pe apBpd: Y33/09.09.2021-B° 4198). Tnv
nponyoupévn, eixe dnpooteubel otnv E@npepida
g KuBepvnoewg n npa&n dloplopou toug (n.d.
71/2019-A" 162).

12 Zentepppiov

Anaviwviag o€ OXEUKA €PWINON OTN OUVE-
vteugn Tunou tnv enopévn g opiAiag Tou atoug
napaywylkoug popei tng NGANG Katd ta sykaivia
¢ Aiebvoug EkBeong OsooaAovikng, otnv onola
€lxe avakowwaoel Napoxeg UPoug nepinou TpLwv
Sloekatoppupiwy EUpw NOU XapaktnNP{oTNKav wg
npogkAoyikég, o lMpwBunoupydg amokAeiel thv
NPooPUYN o€ NPOWPES EKAOYEG Kat enavaAappa-
VEL 6Tl N KUBEpvnon Ba e€avtAnaoel Tn ouvtaypa-
TIKN TG Onteia.

23 XentepPpiou

ApxiCouv ol kataBéoelg TwV PapTUpwy V-
ov tou AkaotikoU ZupBouAiou otnv unéBeon tou
npwnv Ynoupyou N. Mannd.

1 Oktwppiou

Me to n.6. 74/2021 (A” 179), to onoio ekdi-
detal petd and npdraon tou MNpwbBunoupyou, kn-
puooetal n AnEn twv epyactwv tng B” Taktikng
Yuvédou tng IH" BouAeutikig Mepiddou.

4 Oktwppiou

Me tnv teAetn tou aylaopol —napoucia tou
MpwBunoupyoy, tou apxnyolU tng aflwpatikng
avtnoAiteuong kal g Mpogdpou g KowvoPou-
Aeutikng Opddag tng eAdooovog avtinoAiteuong-
apxiCouv ol epyaoieg tng I * Taktikng Luvddou tng
IH" BouAeutikng Meptodovu.

Metd tnv oAokAnpwon tng ouvedpiaong tou
YnoupylkoU ZuppouAiou, o Ynoupydg Oikovopl-
Kwv KataBetel otn BouAn to oxedlo tou kpatikoU
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npounoAoyiopou, To onoio ocudntnBnke and ta pé-
An tou ZuppouAiou, yia to €tog 2022.

Xe Kown ouvedpiaon g KowvoPouleutikng
Opdbdag kat tou MoArtikou XupBouAiou tou Zuva-
onopoU ¢ Piloonaotiking Aplotepdg-lNpoodeu-
TKNG Xuppaxiag anogaocidetal n katayneplon Tou
oxediou vépou pe to onoio kKupwvetal n eAAnvo-
YAAAKA apuvtikn ouppwvia.

7 Oktwppiou

Me thv avunapdBeon Twv NOAITIKWY apxnywv
va evionietal ota nTApPata NG OTPATIWTIKAG
ouv&popNG o€ NepinTwon eNBETIKWY EVEPYELWV OE
Bdpog g xwpag pag, Tou kaboplopol Twv opiwv
g EAAnVIKAG enikpdtelag, tng ouppetoxng EAAN-
VWV OTPATIWTWY OE ENXEIPNCELG OTNV APPLKN Kal
Tou xpovodlaypdppatog napddoong Twv onAKWY
ouotnpdtwy, n OAopéAeia tng BouAng KUpwVel, Je
ekatov evevnvra évav (191) Poudeuteg va unep-
ynoeidouv kal ekatdv evvéa (109) va kataynei-
douy, Tnv eAAnvoyaAAIKh apuvtikin cup@wvia.

11 Oktwppiou

2tov andénxo tng napaitnong tou KaykeAdpiou
NG Auotpiag Z. Kouptg yla napavopeg xpnyato-
dotnoelg tou KOppatdg tou, N KovoBouAeutikni
Opdada tou Xuvaoniopou tng Piloonaotikng Api-
otepdg-MNMpoodeutikng Luppaxiag katabétel npod-
Taon yla t olotaon €EETACTIKNG EMITPONNG HE
avTikeipevo t «dlepelvnon tng enixeipnong noAi-
TIKAG XELPAywynang tng KOVAG yVwng, EUTeAiopoU
twv Beopwv kataonatdAnong dnpdaotou XpAPAatog».
Tnv npdtaon dnAwvouv dtl Ba unepyngioouv To
Kivnpa AAAayng, to KKE kat to MéPA25. H oupno-
Afteuon, 6nwg Ba dnAwoel 0 KUBePVNTIKAG EKNPO-
0wnog TIG eNdpeVeS npéEPEG, e€etdlel Thv KataBe-
on kal 8IkNG tng npdtaong, €av dev dleupuvOei
n egetaddpevn nepiodog, ekkivwvtag tnv épeuva
andé to 2015.

18 Oktwppiou

O MpwBunoupydg anavtd o enikalpn epwtnon
tou Mpogdpou tng KowvoBouAeutikng Opddag tou
Yuvaoniopou ¢ Pioonactiking Aplotepdg-Mpo-
00€UTIKNG Zuppaxiag yla Toug XeIpLopoUg TNG Ku-
Bépvnong otnv avuyetwnon tg navénpiag. H

oughtnon eixe npoypappatiotel va die§axbel tnv
Mapaokeun 15 OktwpPpiou 2021, aAAd avaBAnBn-
KE Adyw TwV akpaiwv KAapIKWV QavopEVwY. Lty
opiAia Tou o K. Mntootdkng Ba enavaAdBel 6t «n
olkovopia kat n kowvwvia dev Ba §avakAeioouv».

25 Oktwppiou

Xe dnpdolo voookopeio tng ABrnvag, oto onoio
eixe eloaxBOel ektdkrwg 600 eB6opAdeS npiv kat Pe
dnAwon tng tnv enopévn anooUpBnke anéd tn Ot
ekdiknon véag Bnteiag otnv nyeoia tou Kivhpatog
AMayng, agnvel tnv teAeutaia tng nvon n @. Mev-
vnuatd. Me tv €idénon tou Bavdatou tng o Mpw-
Bunoupydg knpuaooel eBvikd névBog TNV npépa tng
€€661ag akoAouBiag kat o Mpdedpog tng BouAng
avakowvwVeL Tn dlakonn Twv £pyactwy Tou Lwya-
106 eni pia eBdopdda.

1 NogppBpiou

Av kal o Kavoviopdg tng BouAng opicel 6t o
ENIKEPAANG MNOAITIKOU KOPHATOG, EPOCOV EXEL EKAE-
yel BouAeutng, eivar kat Mpdedpog tng KowvoBou-
Agutikng Tou Opadag, ot fouAeutég tou Kivhpatog
AMayng anogacilouy, opépwva, 4Tl 0 Yypappaté-
ag tng Ba éxel tnv euBUvN TG Acitoupyiag g kat
tnv KowvoBouAeutikn Opada Ba eknpoownolv otn
BouAn o1 6Uo oploBévteg and tnv ekAnouoa Mpd-
€6po avanAnpwiég-eknpdownol Tng.

H Avt. Avtwviou, npwtn avanAnpwpatikn tou
Kivnpatog AAAayng otn Bacikn eKAOYIKA NePLpE-
pela B3-Notou Topéa, opkidetal BouAeutng otn
Béon tng exAinovoag Mpoédpou @. Mevvnpatd.

9 NogppBpiou

Ze opiAia tou otn 61a {wong ouvedpiaon tng
KowvoBouAeutikng Opdadag tng oupnoAiteuong o
MpwBunoupydg Ba enavaAdBel, av kat o apib-
HOG Twv Kpouopdtwy au€dvetal kabnpepivd, Ot
dev Ba neploplotolv ta Oikaiwpata twv eppo-
Alaopévwv noAttwv kat dev Ba emiPAnBel yevikd
lockdown.

12 NoepBpiou

Me tn Beukn Yneo twv KowvoPouAeutikwv
Opdadwv tng avtunoAiteuong cuvoAlka ekatdv oa-
pavta dUo (142) PouAeutwv nou Eenepvolv v

e-[TOAITEIA « TEYXOZ 1



OANAXHX I =HPOX

anattoupevn otnv avaBewpnpévn nap. 2 tou dp-
Bpou 68 Z. nAcloYn@ia Twv dUo NEPNTWVY TOU ou-
voAou toug, yivetal dekth n npdtacn tou Xuvaorni-
opouU tng Piloonaotkig Aplotepdg-MNMpoodeutiking
Yuppaxiag kat anogaoiletal n ovotaon e€etaoti-
KNG ENLTPONNG Yla TN «Slepedivnon Tng enixeipnong
NOAITIKAG Xelpaywynong TG KOIVAG YVWHNG, EUTE-
AlopoU twv Beopwyv kat kataonatdAnong énpéotou
xpnparog». Tnv npoétaon katayn@ifouv ol ekatdv
nevivta entd (157) BoUAEUTEG TNG oUPNOAiTEUONG.

19 NoepBpiou
O Ynoupydg Owkovopikwv kataBétel otn Bou-
AN Tov Kpatiké npoinoAoylopé tou £toug 2022.

22 NoegpBpiou

Ae€dyetal otn BouAn petd ané aitnpa tng af)-
wpatkng avunoAiteuong ouditnon nNpo NpEPNOi-
ag dlatd€ews yia v akpifeta kat tn yevikétepn
katdotaong tng olkovopiag. To Kivnpa AAayng
eknpoownei o K. XkavdaAiéng, oploBeic and tv
ekAinovoa Mpodedpd tou w¢ Npwtog avanAnpw-
TNG-eKNPOowWNAG TNG.

23 NogppBpiou

Me tnv ekAoyn HoOVOKOppATIKoU npoedpeiou,
anoteAoUpevou anokAelotikd and péAn tng ou-
pnoAiteuong, ouykpoTteital oe owpa N €CETAOTIKN
enttponn yia t «blepelivnon tng enixelipnong noAi-
TIKAG XELPAYWyNong tng KOIVAG yvwpng, eUteAlopoU
Twv Beopwyv kal kataonatdAnong dnpdaiou xpApa-
TOG». LTI AITIA0ELG TNG avtnoAiteuong yia tn dia-
Koppatikn avadeln tou o MNpdedpog tng BouAng
Ba anavtioel 6t «ato dpBpo 144 tou Kavoviopol
g opidetat 6t n ouykpdtnon Kat n Asitoupyia twv
egetaotikwv enitponwv Siénovtal and Tg avtiotol-
xe¢ dlatd€eig nou pubpidouv T ouyKpdtnon Kat tn
Aettoupyia twv Slapkwv enitponwvy, NpoaBétovag
Ot «n Tux6v andpaon yia tnv UNoXpEwWTIKA Slakop-
patikr) oUvBeon Ba pnopouoe va eyeipel peAloviikd
{ntApata akupdtntagy. O1 epyacieg TG eNtponng,
6nw¢ kabdploe otnv andégacn tng n OAopéAela,
Ba oAokAnpwBoUv pe th cupnAnpwon 6Uo pnvay,
n enttponn Ba ouvedpladel Tpelg Ppopég tnv efdo-
pdada, ot ouvedpidoelg tng Ba eival dnpdaoleg kat Ba
petadibovtal and tov otabud tng BouAng.
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24 NogpBpiou

H nAetoynoia twv peAwv tng eEETAOTIKAG €nt-
TPONNG, 0To OUVOAG TOUG POUAEUTEG TNG OGUpNoO-
Alteuong, anoppintouv TNV KANGN TWV NOALTKWY
MPOCWNWV MOV €ixe NPOTeivel 0 Zuvaoniopdg tng
Piloonaotikng Aplotepdg-lNpoodeutikn  Tuppa-
xia ywa va kataBéoouv wg paptupeg. MNpokettat
yla tov Ynoupyd Touplopou, toug AvanAnpwrteg
Ynoupyoug Oikovopikwv kal Eowtepikwy, Ka-
Bwg eniong tov enikeaAng tng Mevikng Mpappa-
telag tou MpwBunoupyou. MNa va artioAoynBel n
anéppwyn npoPAnBnke étL £€tol enmdlwKeTal «va
npootateuBel n dladikacia and enikovwviakd nu-
POTEXVALATA Kal anornpooavatoAloTIKEG npoBEaeig
nou teAikd BAdntouv tnv avadiitnon tng aAnBeiagy.
Ano@aaiotnke va kAnBouv «6Aot o1 Beopikol napd-
yovteg nou pe tnv 1616tntd toug pnopouv va piouv
QWG g OAEG TIG NTUXEG nou Siepeuvd n eNITpPOniy.
Meta&u twv paptipwv nepIAn@dnkav kat etalpei-
€G Mou ouvoEBNkay, katd tnv nAsloyneia, pe tnv
aflwpatikn avunoAiteuon, étav eixe tv guBivn
NG dlakuPépvnong TG Xwpag.

1 Aekepppiou

Katd tn didpkela tng ouditnong oxebiou vo-
pou atnv OAopéAela tng BouAng o MpwBunoup-
YOG Oleukpviel toug Adyoug g npwrtofouiag
va eniBAnBei pe tponoAoyia o UNOXPEWTIKOG -
BoAlaopdg twv noArtwv nAikiag peyaAdtepng Twv
e€nvta (60) etwv kat n enBoAn xpnpatikoy npo-
otipou o€ éooug 6ev GUPPOPPWOOUV.

5 Aekepppiou

Ae€dyetal n ynpopopia yia tnv avadei&n tou
véou Mpogdpou tou Kivhpatog AAAayng pe Tt oup-
peToxn dlakoaoiwv eBdopnvta xiAlddbwv entakooi-
wv €€L (270.706) pedwv kat gidwv. O N. Avdpou-
AdknG AapBdvel evevivta evvéa XIAIAOEG ekatov
eikoot (99.120) Ynegoug, ntot to Tpidvta €1 ToIg
ekatd kat oyddévia oktw ekatootd (36,88%) twv
Eykupwv YneodeAtiwy, o I". MNManavdpéou eB6opn-
vta névie xiAlddeg ekatdv oyddvta tpelg (75.183)
PAPoug, Ntol to eikool entd Tolg ekatd Kal evevi-
via entd ekatootd (27,97%) twv £yKupwv Ynepo-
deAtiwy, o Avdp. NoBEpdog etnvta evvéa xIALadeg
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OKTaKOOIEG Eikool entd (69.827) Yngoug, ATol To
€lK0oOl NMEVIE TOIC €KATO KAl EVEVAVTIA OKTW €KA-
T00Td (25,98%) twv £ykupwv YneodeAtiwy, o M.
Xplotidng oktw xIAAdEG eNTtakdaleg TPLAVTA TPELG
(8.733) ynpoug, Ntot to Tpia Tolg ekatd Kat eikoot
NEVTE €katootd (3,25%) Twv EyKupwv YnPodeA-
Tiwy, o M. TepouAdvog oktw xIALddeg eikool entd
(8.027) ynpoug, ntot to dUo Tolg €Katd Kal eve-
vhvta ewvéa ekatootd (2,99%) twv Eykupwv Yn-
QodeAtiwv kat o X. Kaotavibng entd xiMadeg ev-
VIaKOOLEG OKTW (7.908) Yngoug, ntol To dUo Ttolg
ekatd kal evevhvta téooepa ekatootd (2,94%)
WV £yKupwv PnpodeAtiwy, eve BpéBnkav xiAla
tetpakdola efdopnvra duo (1.472) dkupa Kat te-
Tpakoala tpidvra £€1 (436) Aeukd YnpodéAtia.

12 AekepPpiou

O N. AvopouAdkng ekAéyetal Mpdedpog tou
Kwnpatog AAAayng. tnv enavaAnntkin yngogo-
pla, otnv onoia ouppeteixav Siakdoleg €1 xIALAOEG
Tplakdota evevivea tpia (206.393) peAn kat gpidoy,
o N. AvbpouAdkng AapBdavel ekatdv tpravia ev-
véa xIALAoeg tetpakdoleg evevivia duo (139.492)
PAgoug, Ntol to e€hvta entd tolg ekatd kal oa-
pavta ekatootd (67,40%) twv EyKupwv Ynpo-
deAtiwv kat o T. Manavdpéou e€nvia £€1 xiIAlddeg
OKTaKOOIEG oapdvta entd (66.847) wneoug, ntol
10 Tplavta duo tolg €katd Kal oapdavia ekatootd
(32,40%) twv &ykupwv YnpodeAtiwv. Aev ava-
KolvwOBnkav akupa kat Acukd yn@odéAtia.

O veoekAoyeig eival, oUppwva pe OXeTKN Npo-
BAewn tou kataotatikoU tou, kat Mpdedpog Tou
MaveAAnviou ZootaAtotikoU KivApatog.

14 AekepPpiou

Apxicel otnv OAopéAla tng BouAng n ougatn-
on Tou KpatkoU npoUnoAoylopoU TOU OIKOVOL-
KoU étoug 2022.

0 véog Mpodedpog tou Kivapatog AAAayng npo-
Teivel kat ekAéyovtat 61d Bong and tnv KotvoPou-
Aeutikn Tou Opdda Mpdedpdg tng o M. Katpivng,
BouAeutng otn Paoikn ekAoyikn nepipépela HAel-
ag, avanAnpwtég-eknpdownoi tou o K. ZkavoaAi-
ong, PouAeutng atn Pacikn ekAOYIKN NEPLPEPEI
A’ ABnvwv kat n N. NavvakonouAou, BouAgutng
otn Paoikn ekAoykn nepipepela B2 Autikou To-

péa, ypappatéag tng n Euay. AlakoUAn, BouAeu-
NG otn Paoikn ekAoyikn nepipépela Adploag kat
avanAnpwtng g o . ApPavitidng, Bouleutng otn
Baolkn ekAoyikn nepipépela B Oeooalovikng.

16 AekepPpiou

YuvexiCetal oe ouvBnkeg €vtovng avunapd-
Beong kat daiplopwv n oudtnon Tou Kpatikou
npounoAoytopou. Xtov anénxo tng dnpoaotonoi-
NoNG EMLOTNHOVIKNG HEAETNG yla tn Bvnowpdtnta
KpOUOpdTtwy Tou KopovoioU mou voonAedovtal
€KkTO¢ Twv Movadwv Evtatikng Oepaneiag, o T1.
KoupoupnAng, BouAeutng tou Zuvaomniopou tng
Piloonaotikng Aplotepdg-Mpoodeutikn Tuppaxia,
entiBetal otnv kuPEpvnon, dlatunwvovtag peta-
€U dAAwv v Katnyopia: «AoAo@ovhoate Toug
avBpwnoug, autd kavate. Kal empévete. Ntponn
oag! AoAopovnBnkav xiAladeg dvBpwnol, auth €i-
vai n npaypatikétnta. Asv Ba to Eenepdoete £T01».
Av kai tou {nteitat enipova and tov npoedpelo-
vta Avunpdedpo va avakaA£oel, o BouAeutng ap-
veital kat o Mpdedpog tng BouAng tou ansuBuvel
HOUGPN Yla avTKOWOPBOUAEUTIKN oupnepLpopa.

‘Exovtag nponynBel SnAwaon tou KuPepvnTIKoU €k-

npoownou, pe tv onoia ¢ntd and tov apxnyod tng
aflwpatikng avtinoAiteuong va tov dlaypdyel, o
AA. Toinpag Ba Béoel Tov BouAeuth evwniov Tou
SdAnppatog va avaokeudoel n va daypagei. H
dpvnon tou 1. KoupoupnAn va avaokeudoel Ba

eNPEPEL TEAIKA T Slaypan tou.

18 AekepPpiou

Me TG opIAieg Twv MOAITIKWY apxnywv oAo-
KAnpwvetal n ougAatnon tou kpatikoU npounoAo-
ylopoU tou olKovopikoUu €toug 2022, tov omnoio
gykpivouv ekatdv nevivia oktw (158) PouAeutég,
10 0UvoAo tng KowvoPouAeutikng Opddag tng Né-
ag Anpokpatiag kat to diaypagév péAog Tng, o
ave€aptntog K. Mnoyddvog, evw tov katayn@idel
olUoowpn n avunoAiteuon, cuvoAlka ekatév oa-
pavta 6Uo (142) BouAeutéq. Eibikd to pépog tou
nou agopd Tt dandveg tou Ynoupyeiou EBVIKAG
Apuvag Ba to eykpivouv ekatdv evevnvia évag
(191) PouAeutég kat Ba to kKatayneioel o Xuva-
onopég tng Pidoonaotikng Aplotepdg-lNpoodeu-
KN Zuppaxia. Q
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NAPATHPHXER. 2 THN ATNODPAY H AEE
TH2. 25n¢ GEBPOYAPIOY 2021
> THN YTTOOE2H C-658/19,
EMITPONR KATA 12 TANIA2Z

lwavvng I. - It. Kouptng
Awknyépog, Adaktwp Eupwnaikol Aikaiou —
Metabidaktopikdg Epeuvnting Nopikng 2xoAng EKMA

I. EIXArQrH

Xtnv unéBeon C-658/19, Enitponn katd lonaviag, napatnpeital n nayiwon tg vo-
HoAoyiag tou Akaotnpiou tng Eupwnaikng Evwong (AEE)' avagopikd pe tn duva-
téTNTa €PAPHOYNG Tou pnxaviopou evég otadiou nou npoPAénetal otn didta&n tou
apBpou 260 nap. 3 TAEE oxetikd pe tnv emPBoAn and to AEE olkovopikwv Kupw-
OEWV KATd Kpatwv PeAwv otnv nepintwon napdAsipng petagopdag Odnyiag otnv
E0WTEPLKN €vvoUN TAEN TOUG.

Eibikétepa, 614 tng w¢g dvw anopdcews to AlKaothplo avantuooel NEPAITEPW
TN VOHOoAOYia Tou oxetikd pe tnv epappoyn tou apBpou 260 nap. 3 TAEE, petd tnv
¢kdoon tng andépaong-opdonpo otnv unéBeon C-543/17, Enitponn katd BeAyiou. To
BeonioBev pe th ZuvBnkn tng AloaBovag apBpo 260, nap. 3 ZAEE napépeve €wg téte
avepdappoaoto, napotl anoteAel éva onpavtikd pEco, To onoio napéxel atnv Enttponn
n duvatdtnta va kivel t dladikacia Adyw napapdoswg evwniov tou Alkaotnpiou
Bdoel tou GpBpou 258 IAEE kal va {ntei tnv enifoAn oe KPAtog PEAOG XPNHATIKNAG
KUpwong o€ éva pévo otdadlo.

‘Onwg Ba avadexBei katwtépw, €wg TV €kdoon tng andpaong otnv undéBeon
C-543/17, eni nepintwoewv napdAswyng petagopds Odnyiag otnv €Bvikn évvopn
Td&n twv Kpatwv PeAwy, n onola petagopd ouviotd pia ek Twv BepeAilwdwy uno-
XPEWOEWV TWV KPATwV HEAWV and to evwolakd dikato, n Enitponn akoAouBoloe
v KAaoikn dadikaocia tg npoopuyng Adyw napdpaong tou apBpou 258-260 nap.
2 XAEE. Xuvenwg, anatteito n ékdoon dUo ano@docwv tou Alkaotnpiou yia tv
enBoAn kUpwong oe napapatikd kpdtog péAog pe thpnon evdldpeowv dladikaciwy,
nou kaBiotouoe 16laitepa xpovoBdpa tnv ev TEAEL oUPPdpPwon Tou napaatikou
KpATtoug PEAOUG.

' To AEE eixe &exBei tn buvatédtnta epappoyng tou dpBpou 260 nap. 3 LAEE oe unoBéoeig 6rnou
upiotato napdAenpn petapopag Odnyiag otnv eowtepikn évvopn tagn kpatwv HeAWV NdN PE TG ano-
(aoelg tou ot unobéoeig a) C-543/17, Emrtponn katd BeAyiou, 08.07.2019, B) C-549/18, Entponn
katd Poupaviag, 16.07.2020, y) C-550/18, Emitponi katd IpAavdiag, 16.07.2020 kal 6) C-628/18,
Enitponn katd XAoBeviag, 13.01.2021.
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H oxoAlalépevn andégaon apopouoe tnv napdAswpn tng lonaviag va Beonioel kal dnpooiev-
o€l TG avaykaieg €Bvikeg Slatd&elg yia th ouppdppwon tng pe tnv Odnyia 2016/680 yia tv
ene€epyaoia 6edopévwyv npoownikolu xapaktnpa katd tn Angn tng npoPAendpevng npobeopiag
petagopdg te. H Enttponn doknoe npooguyn napdBaong evwniov tou AEE kal arthBnke tnv
enBoAn kUpwong katd tng lonaviag pe Bdon to dpBpo 260 nap. 3 AEE.

To AEE ékpive 6t n lonavia, napaAeinovtag va Beonioel ta avaykaia €Bvika pétpa yia va
OUMHopPwOEel pe tnv Odnyia 2016/680 Kal, wg €k ToUToU, NAPAAENOVIAg va avakowwoel ta
pETpa autd otnv Enitponn, napéPn Tig unoxpewaoelg nou unexel and tnv ev Adyw Odnyia. Eni-
ong, to AEE unoxpéwoe tnv lonavia va kataBdAetl otnv Enitponn kat” anokonnv nood Uyoug
15.000.000 eupw Kat o€ nepintwon nou n dianotwBeioa napadBacn e€akoAouBouoe va upiota-
Tal Katd v npepopnvia dnpoolelosws TG anoPpacews Tou, unoxpéwaoe tnv lonavia va kata-
BAaAAeL otnv Enttponn npepnola xpnpatikn nowvh Ugoug 89.000 eupw and thv npepopnvia auth
Kal péxpl tTnv navon tng napdpaong.

1. H YMIOXPEQXH XYMMOP®OYHX TON KPATQON MEAQN
ME TO ENQXIAKO AIKAIO

H Eupwnaikn ‘Evwon Kal ta kpdtn péAn éxouv tnv unoxpéwon va Aappdavouv ta katdAAnAa
HETPA YA TNV ANOTEAECHATIKNA £QAPHOYN TOU EVWOlakoU dikaiou oUp@wva Kal Je Thv apxn Tng
KaAdniotng ouvepyaoiag 6nwg npoPAénetal oto dpbpo 4 nap. 3 EE2 Ta kpdtn péAn opeilouv
va eKNANpwvouv ta kabnkovtd toug, 6nwg npoPAénovtal and TG LuvBNKeG kal to napdywyo
evwolakd dikalo, pe ouvénela va opeidouv va Aappdavouv olodnnote PETPO yia tn dlacPpdaAion
K&Be unoxpéwong nou unéxouv BAcel Tou evwaolakou Sikaiou. Ztnv avtiBetn nepintwon dnpioup-
yeital euBuvn twv Kpatwv peAwy, apou dev dlacPalidouv tnv anoteAeopatikn epappoyn twy
EVWOLAKWY Kavovwy Sikaiou.

Mia ané TG Bacikég UNOXPEWOELG TWV KpatwVv HEAWY, Onwg auth opidetal pe pntd tpdno and
10 Npwrtoyeveg evwolakd dikalo, eival n unoxpéwon petapopds twv Odnylwyv OTo €0WTEPIKS
toug bikato evidg tng npoPAendpevng and tnv owkeia Odnyia npoBeopiag. Ma tnv eknAnpwon
NG ev Adyw Unoxp€waong toug, Ta kpdtn PéAn ogeidouv va ekbwoouv ta katdAAnAa npog touto
e0vikd pétpa’. Loppwva pe ndyla vopoAoyia tou Aikaotnpiou tng Evwong, ta ev Adyw €Bvika
péTpa NpEnEL va €xouv SEOPEUTIKNA 1OXU PE akpIBEG Kal oapég neplexdpevo™.

Epdoov kpdtog péAog napaAeiel n petagépel NANPPEAWS Kat pe kaBuotépnon Obnyia otnv
E0WTEPLKN TOU €vvopn ta&n, ave€dptnta and to neplexdpevo tng Odnyiag, toéte ugpiotatal na-
pdBaon tou evwalakoU dikaiou €k PEPOUG TOU KPAToug péAOUG, aUppwva pe tn didtagn tou
dpBpou 288 €ddplo 3 LAEE, nou npoPAénel tn deopeutikdtnta Twv Odnylwv évavil Twv Kpatwy
HEAV>, KAl TWV YEVIKWV apx®vV yla tv kaAéniotn ouvepyaoia (GpBpo 4 nap. 3 XEE) kat ya

2 YUpgpwva pe to apBpo 4 nap. 3 LEE «ta kpdtn péAn AapBdvouv kdbe yevikd N e1d1ké pétpo ikavo va diaopalioel
TNV EKTEAEON TWV UMOXPEWOEWY Nou anoppéouv and Tt XuvOnkes A npokintouv and npdéeis twv Beopikwv opydvwv
¢ Evwong».

5 BA. B. Xpiotiavo/P.-E. ManadonoUAou/M. Mepdkn, Eioaywyn oto Aikaio tng Eupwnaikig Evwong, 2n ékdoon,
Nopikn BipAlobrikn, 2020, oeA. 84.

4 BA. a) AEK, C-80/92, Enitponn katd BeAyiou, 24.03.1994, ok. 20, B) AEK, C-415/01, Enitponn katd BeAyiou,
27.02.2003, ok. 21, y) AEE, C-29/14, Enitponn katd MoAwviag, 11.06.2015, ok. 37, ot onoieg €ywve dexktd 6Tl «ol
Slata&eig twv obnytwv npénel va tibevial oe epappioyn katd tpdmno nou va napdyel avap@lopntitws Seopeutikd arno-
teAéopara, pe tnv e€adikeuan, TNV akpiBela kai tn oca@nvela nou anaitouvtal NPOKEWEVOU va IKavonoleital n anaitnon
aopaleiag dikaious.

5 XYUpgpwva pe to apBpo 288 nap. 3 IAEE «n obnyia decpelel kdBe kpdrog péAog oto onoio ancubuvetail, 6oov
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TNV ANOTEAECHATIKN EQApHOYN TOU evwaolakou dikaiou. Ltnv nepintwon napdBaong and KpAtog
HEAOG NG unoxpéwong petagopds Odnyiag, téte npénel va evepyonolnBei o pnxaviopég tng
npoo®uyng Adyw napdpaong, 6nwg npoPAénstal ota dpBpa 258 en. ZAEE.

l1l. O MHXANIZMOZXZ ENOZX XTAAIOY I'A THN ENIBOAH OIKONOMIKQN
KYPQXEQN XE KPATH MENH

H &iata&n tou dpBpou 260 nap. 3 LAEE npoPAénel pntd tnh duvatdtnta eniBoAng OIKOVOUIKWVY
KUPWOEWV o€ £va otddio pe pia andé@acn tou Alkaotnpiou pOvov o€ NEPINTWOELG KATA TIG OMNOIES
OUYKEKPIPEVO KPATOG PEAOG MapEPRn TNV UNOXPEWON TOU va avakowwaoel atnv Enitponn ta petpa
petagopds piag Odnyiag oto €Bvikd tou bikalo kal kat’ enéktaon epoOoov NapaAsiPel va peta-
eépel Obnyia otnv eowtepikn £vvopn tdén tou, aveEdptnta and to nepiexdpevo tng Odnyiag kat
TOV TOEa Tov onoio auth agopd®.

()¢ yevikdg kavovag 1oxuel n dladikaaoia nou opidetal otig dlatdéelg twv dpBpwv 258 kat 260
nap. 1-2 XAEE yia tv emPBoAn olkovopikwv Kupwoewv o dUo otddla otnv nepintwaon nou na-
patnpnBel n Unap&n napafatikng cupnepLpopdag evog kpdtoug peAoug. O ev Adyw pnxaviopog
dUo otadiwv ouvnBwg dlapkei apketd £€tn péxpt va eniBAnBei kUpwon katd kpdtoug péAoug,
wOoTeE ToUTo va CUPHoPPWOEL ev TEAEL PE TO evwolakd bikalo.

H dtadikaoia tng npoopuyng Adyw napdpaong twv dpBpwv 258 kat 260 nap. 1-2 ZAEE evep-
yonoleital og éva npwto otddio and tnv Enitponn’ kat akoAouBei pia npwtn andégpaon tou AEE
01d tng onolag dlaniotwvetal n napaBaocn tou evwaolakou dikaiou and to kpdrtog péAog. Epdoov
10 KpAtog pEAOG dev ouppoppwdei pe tnv andgpaon tou Alkaotnpiou, Mou €xelL avayvwpioel Ty
€K PEPOUG ToU Kpdtoug autou napdBacn, pe tn ANPn Twv KATtaAANAwWY PETPWV yia TNV eKTEAEON
¢ andépaong autngd, énwg enitdooel To ApBpo 260 nap. 1 LAEE, téte akoAoubBei éva deltepo
otadio 6nou epappdletal n didrta&n tou dpBpou 260 nap. 2 LAEE yia tnv eniBoAn olkovopikng
KUpwong and to AEE pe dedtepn andpacn tou evaviiov Tou KpAtoug HEAOUG.

IV. H AIAZTAATIKH EPMHNEIA TOY ANTIKEIMENIKOY NMEAIOY E®APMOIHX

To AEE avaAappavel pe tn vopoAoyia tou va diaopaAilel tnv anoteAeopatikn pappoyn tou
evwolakou dikaiou péow tng doknong tng dikalodoTkNG tou Asttoupyiag. Xto nAaiolo epappo-
yN¢ tng S1dta&ng tou apBpou 260 nap. 3 LAEE, to AEE 6éxBnke 611 n ppdon «unoxpéwon tou va

apopd to emdélwkKOpeVo anotéAeopa, aAAd apnvel tnv emAoyn tou TUnou Kat twv péowv otnv appodiotnta twv eOvikwv
apxc{)v».

® BA. npotdoelg lev. EloayyeAéa Melchior Wathelet, C-320/13, Enitponn katd MNMoAwviag, 11.12.2014, onp. 114-
115, ent unoBéoewc nou agopouoe to apBpo 260 nap. 3 LAEE, aAAd avakAnBnke nptv and tnv ékboon ano@Aacews
Tou Aikaaotnpiou.

7 LOpgpwva pe to dpBpo 258 LAEE, «av n Emitponn kpivel 61t éva kpdrog pédog éxel napaBel unoxpéwaor Tou ek Twv
JuvOnkwy, diatunwver artioAoynpévn yvapn eni tou Bépatog, apol nponyoupévwe napéxel tn duvardtnta oto KpAarog
auto va dlatunwaoel TIG NapatnpAoelS tou. Av To Kpdtog 6ev ouppop@wOel pe tn yvapn autn evidg g npobeopiag
rou tou tdooel n Emitponn, n teAeutaia duvatal va npoaeuyel oto Aikaotripto tng Eupwnaikig Evwaong». Onwg €xel
Kp1Bel and to Akaotiplo, n Enitponn ektipd eAelBepa Tt okonpGTNTa va aoknoel npoopuyn Adyw napdBaocng katd
Kpdtoug péAoug, xwpig va xpetadetal va dikaloAoynoel tnv ekdotote enidoyn tng. BA. AEK, C-70/99, Enitponn katd
MoptoyaAikng Anpokpatiag, 26.06.2001, ok. 17.

8 BA. AEE, C-502/15, Enitponn katd Hvwpévou BaotAeiou, 04.05.2017, ok. 48, 6nou entongdvOnke n ndyla vopo-
Aoyia tou Aikaotnpiou étt ta kpdtn péAn dev pnopouv va enkaAouvial ECWTEPIKEG OUOXEPELEG Yia va SikaloAoyn-
OOUV TN PN TAPNON TWV UMOXPEWCEWVY MoU unéxouv and to dikato tng Evwong kat dpa kal tn pn oUPPépewon Toug
hE TNV andégaon tou Alkaotnpiou, Nou avayvwploe 6t £éxouv napafldoel 1o evwolakd dikalo.
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AVAKOWVWOEL Ta PETPA PETAPOopdg oto €0vikG bikalo» npénel va eppnveUetal S1aoTaATtikd, wWote
va nepAapBavel 6xi povov NePINTWOELG NApAAEPNg TNG Avakoivwong Twv BVIKWV PETpwWY oTnv
Enttponn, aAAd kal nepintwoelg napdAeiPng peta@opds tng ekdotote Odnyiag otnv e0wWTePIKN
évvopn Téén twv Kpatwv PeAwve.

E€aAAou, upiotatal n unoxpéwon twv Kpatwv peAwv va dafipalouv ocaPeic kat akpiPeig
nAnpo@opieg 6oov apopd ta petpa petagopds pag Odnyiag. ZuvakoAoUBwg, ta kpdtn péAn
€X0oUV TNV Unoxpéwaon va petapépouy epnpoéBeopa kal NANPWE oTnNV E0WTEPIKNA £vvopn TAEN Toug
K&Be diata&n tng ekdotote Odnyiag Kat va avakowvwvouv OAEG TG ouvageig eBvikEG dlatdiels.

Enopévwg, oto avukelpeviké nedio epappoyng tou dpBpou 260 nap. 3 AEE epnintel kat n
nepintwon tng napdAsiPng Kpdtoug péAoUG va petapépel nAnpwe pia Odnyia, étav kotvonolei
HETPA MOU OUVIOTOUV ATEAN-PEPIKN PETAPOPA TNG OTNV €0WTEPIKN €vvopn TAEn tou. Tuvenwg,
10 dpBpo 260 nap. 3 ZAEE epappdletal akdpa kat o€ nepintwon PePIKNG petagpopdag Odnyiag,
o16tuL dev ugiotatal NANPNG CUPPOPPWON TOU KPATOUG PEAOUG HE TIG UMOXPEWOELG TOU and to
evwolako 6ikalo’.

V. H AXKHXH NMPOX®YIHZ AMNO THN ENITPOMNH

Epdoov dianiotwbei and tnv Entponn 6t1 ugpiotatal nepintwon napdAewpng petagopdg Odnyi-
ag and kpdtog peAog, tote n Enitponn duvatal va acknoel npoouyn kat’ apBpo 258 XAEE kat
va artnBel and to AEE tnv emiBoAn kUpwong kat” apbpo 260 nap. 3 ZAEE".

H Enitponn ogeiAel va npoPei otnv arttoAdynon tg puong kat tou UPoug TG altoUpevng ol-
KOVOMIKNG KUpWONG 0To NAAiolo twv KateubBuvtnplwy Ypappwy Nou £xel BEoNIOEL PE TIG OXETIKEG
Avakolvwoelg tng'?. H ev Adyw unoxpgéwon artioAéynong and tnv Enitponn twv npotevépevwy
npog eniPoAn olKOVOHIKWY KUpwoewv KaBiotatal avaykaia avagpopikd pe tov pnxaviopé tou dp-
Bpou 260 nap. 3 AEE, 616t n 6idta&n autn npoPAénel 6t to AEE diabetel nepropiopévn pévov
e€ouaia extipnong twv Kupwoewy, kabwg o€ nepintwon nou dianiotwoel napaBaocn, deopevetal

° BA.S.Peers/ M. Costa, The old dog learns new tricks: reinvigorating infringement proceedings to enhance the
effectiveness of EU law, European Law Review, 2021, 46(2), oeA. 232.

19 BA. Avakoivwon tng Enitponng — Epappoyn tou dpBpou 260 napdypapog 3 tng ZuvBnkng yia tn Asitoupyia tng
Eupwnaikng Evwong, EE 2011, C 12, onp. 19.

" Katd nayia vopoAoyia tou AEE, ot npounoBéoeig epappoyng tng diatd&ews tou apBpou 260 nap. 3 AEE dev
elval nio neploplotikég and ekeiveg nou dienouv tnv egappoyn tou apBpou 258 XAEE. BA. a) AEE, C549/18, Enitpo-
nn katd Poupaviag, 16.07.2020, ok. 49 kat B) AEE C550/18, Enitponn katd IpAavdiag, 16.07.2020, ok. 59. Onwg
xapaktnplotikd avagépet o KaBnyntng Xplotiavdg, otnv nepintwon g didtagng tou apBpou 260 nap. 3 LAEE, 1o
aftnya tg NpooguUYNG Nou aokeital evwniov tou Aikaotnpiou eival tautdxpova avayvwplotikd Kal KatayneloTiko.
Avayvwplotiko gival to aitnpa avayvapiong tng unapéng napdpaong and éva kpAatog PEAOG, EVWD KATAWNQLOTIKG
elval to aitnpa tng Enttponng va entdikaoBel éva kat’ anokoni noad h pia xpnpatikn nowvh and to Aikaotnpto. BA.
B. Xplotiavd, Mete€edi€eig tng npoopuyng Adyw napaBdoews otnv Eupwnaikn Evwon, Nopikn BiAoBikn, 2010, oeA.
60.

2. BA. Avakoivwon tng Enttponng — Epappoyn tou dpBpou 260 napdypagog 3 tng ZuvBnkng yia tn Asitoupyia tng
Eupwnaikng ‘Evwong, EE 2011, C 12, ogA. 1. O kaBoplopdg tng peBddou enipétpnong tou NoooU TwV OIKOVOUIKWY
KUpWoewy, nou duvavtal va eniPAnBolv katd kpdtoug péAoug npaypatonoleital Bdoel tng Avakoivwong tng Eni-
Tponng - SEC/2005/1658. MapaAAnia, to £tog 2015 exd6Bnke n Avakoivwon tng Entponng - 2015/C 257/01 yua
TNV EMNKALPONOINoN TwV OTOIXEIWV NoU NPENEL va xpnaotponolouviadl yia Tov urnoAoylopd tou e@dnag kat’ anokonn
noooU Kal Twv XPNUATIKWY NOWv®Y, nou npénet va npoteivovtal and tnv Enitponn oto Akaotiplo oe dladikaoieg
napdBaong and kpdrog pérog, evw nAedv upiotatar n Avakoivwaon t¢g Emrtponng C/2020/6043, EE C 301 tng
11.09.2020 pe tnv onoia tpononotnBnke n péBodog unoAoyiopou yia ta Kat anokonn nood kat TG NPEPNOLEG Xpn-
Hatikég notvég otig Sladikaoieg eni napapdoel evoniov tou Aikaotnpiou.
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ané TG npotdoelg tng Enitponng wg npog th puon g XpNUAatikng KUPpWong Kal wg npog to pé-
YLOTO ToU Nnooou TnG KUpwong nou pnopei va eniPaiel’>.

VI. Ol OIKONOMIKEZXZ KYPQZEIX KAl H EZOYZIA TOY AIKAXTHPIOY

To Awkaotnplo éxel nANpn Slakpltikn euxépela kal dev deopevetal kab’ olovénnote tpdéno otnv
kpion tou, edv npénel va eniBAnBei kUpwaon katd kpdtoug péEAoUg BACEL Kal TwV NPOTACGEWY TNG
Enitponng 6oov apopd tn péBodo unoAoylopoU Twv KUPWOEWV.

Touto 6¢ o€ avtiBeon pe tnv NPdPAEYn TG YeVIKAG dtdtagng tou dpBpou 260 nap. 2 TAEE,
onou 6ev npoPAenetal oladnnote d¢opeuon tou Aikaotnpiou avapopikd PeE TNV ENPETPNON TOU
noooU TG OIKOVOUIKNG KUpwong nou duvatal va eniPAnbei oe napafatikd kpatog pérog'. Eno-
Hévwg, ouvayetal pe oapnvela otl, kat epappoynv tou apbpou 260 nap. 3 ZAEE, upiotatal
apeon ouoxetion petal tng npotelvopevng and tnv Enitponn kUpwong kat Tng anogacbeioag
ané to AEE teAikwg emPBaAAdpevng olKovopIknG KUpwong Katd tou napapatikoU KpAtoug pe-
Aoug.

AvtiBeta, ta €(bn TwV OIKOVOUIKWY KUPWOEwWVY nou pnopouv va eniBAnBoulv and to AEE eival
6pola téoo otov pnxaviopd duo otadiwv twv dlatdEewv tou dpBpou 260 nap. 1 kat 2 LAEE 600
Kat otov pnxaviopd evog otadiou tng didta&ng tou dpBou 260 nap. 3 AEE'™. Mpodkeltal yia Tig
€€NG KUPWOELG: ) KAT' anokonnv noao Kat B) xpNUatikn nown.

To Akaotiplo ékpive 6Tl n vopoAoyia tou eni tou apBpou 260 nap. 2 LAEE npénel va epap-
poZetal avaAoyikd kat oto dpBpo 260 nap. 3 ZAEE, Aappavopévou undéyn 6Tl oL XpNHATIKEG MNoL-
véG nou eniBdAAovtal Béoel twv dUo autwv dlatdEewv entdlwkouy tov idlo okond, ntol va napa-
KIvnBel To kpdtog PéAog va navoel to taxutepo duvatdv tnv napdfaocn tou evwaolakou Sikaiou.

O1 600 avwTépw POPPEG OIKOVOUIKAG KUpwong pnopouv va eniBAnBouv tautdxpova and to
Awkaothpto o€ kpdtog péAog. H eniBoAn tng kUpwaong Tou Kat' anokonn nocou npaypatonoleital
e€aitiag tng daniotwong tng napafatikng cupnepLpopdg tou kpdtoug PéAoug, To onoio napé-
AgWPe va petagépel tnv Od6nyia otnv ecwtepPIKn évvopn TAEN Tou, eV N xpnpatikn notvh duvartal
va eniPAnBei wg KUpwon yia kaBe npépa nou to Kpatog pPeEAOG kabBuaotepei va ouppopPpwOEi pe
v anégaon tou AEE, nou ekbidetal oupgpwva pe tn didta&n tou dpbpou 260 nap. 3 ZAEE'®. To
AEE éxel tn Slakpitikn euxépela va enAEEEL Tnv eniBoAn evog n kal Twv dUo KUpWoewv avaioya
HE TOV EMOLWKOPEVO OKOMO Kal TIG NEPLOTACELG TNG OUYKEKPIPEVNG NEPINTWONG.

Zhtnpa gppnveiag xpndel n nepintwon katd tnv onoia n Enitponn dev npoteivel 814 tng npo-
opuyng oto Aikaotnplo tnv enBoAn kat Twv dUo 16wV Kupwaoswy, kaBwg pnopei va Bewpsi étl
HOvov pia ek Twv dUo Kupwoewv eival n evdedetypévn yia pia nepintwon napafatikod kpdtoug
HEAOUG.

5 BA. AEE, C-658/19, Emitponn katd lonaviag, 25.02.2021, ok. 34.

4 BA. AEK, C-70/06, Enitponi katd MoptoyaAikng Anpokpatiag, 10.01.2008, ok. 33.

5" BA. Avakoivwon tng Enttponng — Eappoyn tou apBpou 260 napdypapog 3 tng XuvBnkng yla tn Asttoupyia tng
Eupwnaikng Evwong, EE 2011, C 12, onp. 23.

6 “Exel kp1Bei 6t Ta kpithpla nou npénel va AapBdavovtat undywn and to AEE wote va diaopaAidetal o xapaktnpag
TOU KAt anokonnv Nooou Kdl TNG XpNUATIKAG NOVAG WG PETpwY e§avaykaopoy, ival n Sidpkela tg napafaocsws, o
BaBuég tng oofapdtntag kat n ikavédtnta NANPWHNG ToU KPAToug pEAOUG. MNa TNV epappoyn Twv Kpltnpiwv autwy,
10 AIKaothplo KaAeital va ouvektipd tig ouvéneleg tng napaBdoswg eni twv diakuBevopévwy dnpooiwv kat 1diwtl-
KWV OUPQEPOVTWY KaBwg kal tov Babué eneiyovtog thg CUPHOPPWOEWS TOU KPAToug HEAOUG NPOG TIG UNOXPEWTELS
Tou. BA. AEE, C 543/17, Enitponn katd BeAyiou, 08.07.2019, ok. 84. BA. |. Kouptn, H 10étnta wg véa autévopn no-
Attikn tng Eupwnaikng Evwong, Nopikn BiBAloBnkn, 2021, ogA. 308 €n. yia Tov Tpdno eNPETPNONG TWV OIKOVOUIKWOV
KUPWOEWV.
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YUppwva pe pia dnoyn, to AEE pnopei va pnv duvatal va eniBdAAet kipwon nou dev npotd-
Bnke ané tnv Enitponn, kaBwg touto pnopel va BewpnBei pn enitpentd av AngBei unéyn 6t n
o1ata&n tou apbpou 260 nap. 3 ZAEE npoPAénel tn déopeuon tou AEE va eniBdAel kUpwon €wg
ToU opiou Tou nooou to onoio unédel&e n Entponn. Enopévwg, pnopei va Bewpnbei 6t1, agou to
AEE neplopidetal wg npog to avwtato 6plo tng entBarrdpevng kUpwong, dev pnopei va npopel
otnv eniBoAn kUpwong nou dev npotddnke and tnv Enttponn.

Qotboo, opBdtepn npénel va BewpnBei n avtiBetn dnoyn oUppwva pe tnv onoia to Alkaotn-
plo 61aBétel tnv e€ouoia kat’ apBpo 260 nap. 3 ZAEE va emPBaAAel kal olkovopikin KUpwaon pn
npotabeioa and tnv Enitponn, eni tng onoiag nepintwong dev Ba ugiotatal kat n 6éopeuon Tou
AEE w¢ npog 1o avwtato 6plo tng KUpwOng.

‘Onwg ouvagpwg napatnpnoe o levikdg EloayyeAéag tng ‘Evwong Evgeni Tanchev «ané to
Ypdupa tou apBpou 260, napdypapog 3, ZAEE, to onoio avagpépetat ato noad, kat xt otnv entAoyn
NG eniPAntéag xpnuatikig kKupwong, ouvdyetal Ot to Aikaotriplo dev duvatat va enifdAdel xpnua-
TIKA KUpwaon uPnAdtepn and ekeivn nou éxel npoteiver n Emitponn. Qotdoo, katd tnv danoyn Lou,
touto bev otepel and to AikaotAplo tn S1akpITikA Tou euxépela va kabopilel tnv npoorkouoa xpn-
patikn KUpwaon o€ OAEG TIG NEPINTWOEIG. ZUYKEKPIUEVA, avaAdyws TwV NePIOTATEWY, T0 AIKAoTtrplo
buvartat va eniPdAel xpnuatikn kUpwon pn npotadeioa and tnv Entponi»'.

H wg avw danoyn eivat opBdétepn 816t to Akaotnplo dabétel tnv e€ouoia eniPoAng twv
eVOESEIYPEVWV OIKOVOUIKWV KUPWOEWV otd KPpAtn péAn oe nepintwon napdpaong ek Pépoug
TOUG Tou evwalakou dikaiou. Enopévwg, npénet va Bewpnbei enttpentd to AEE va eniBdAAel kat
KUpwon pn npotaBeioa. Touto ouvadel pe toug okonoug tou apBpou 260 nap. 3 ZAEE, Atol tn
S1aopAAIoN TV YEVIKWV CUPPEPOVTWY Nou enISLWKEL N evwalaki vopoBeaia tng Evwong dveu
KaBuotepNOoewV Kal TNV anoteAeopatikn nNpootacia twv SIKAaIWPATWY Nou €AKouV €€ autng ot
Eupwnaiol noAiteg.

VIl. ZYMIMNEPAZMA

Me tv npdogatn vopoAoyia tou Aikaotnpiou napatnpeital n nayiwon tng evepyonoinong tou
pnxaviopou enBOoANG OIKOVOUIKWVY Kupwaoewv tou dpBpou 260 nap. 3 LAEE, n onoia dev eixe
epappootei and tn Bonion tng and tn uvenkn tng AloaBévag éwg kat to 2019. EniePalwve-
Tat, NAéoy, 0t 0 ev Adyw pnxaviopog Ba evepyonoleital oe kABe nepintwon napdAswyng petagpo-
pdg O6nyiag otnv eowteplkn évvopn ta&n kpdtoug péAoug, wote to AEE duvatal va dianiotwvel
TNV napdBaocn tou kpdtoug PéAoug kat va npoPaivel otnv eniPoAn olKovouIKNG KUpwonG o€ éva
otddio pe v €kdoon piag kat pévo anopdoews tou. Me tn véa autn dadikacia okoneital n
navon tng napdpaong and to KpAtog PEAOG To ouvtopdtepo duvatd, evw napdAAnAa kaBiotatal
o eUEAIKTN Kal taxeia n dtadikaoia yia tnv eNBOANR 0IKOVOHIKWY KUPWOEWV Yld TG napaBdcelg
™G napaAewpng petapopds Odnyiag kal avakoivwong Twv ouvapwy BVIKWV HETPWV.

Mpénelva onpelwBei 6t1, oto nAaiolo tng dtadikaciag Adyw napaBdoews tou apBpou 258 TAEE,
n Kolvonoinon otnv onoia npofaivouv ta Kpdtn péAN, cUP@Wva PE TNV apxn TNG KaAOMnotng
ouvepyaoiag énwg toutn npoPAénetal oto dpBpo 4 nap. 3 XEE, npénet va nepiéxel apkouviwg
oaeig kat akpiBeic nAnpo@opieg doov apopd To NEPLEXOPEVO TWV EBVIKWV Kavovwy nou peta-
QEpouv TNV ekdotote Odnyia otnv €Bvikn €vvopn Td&n toug.

Enopévwg, n w¢ dvw kolvonoinon npénet va anaptBpei pe oapnvela ta Bvikd vopoBetikd,
KAVOVIOTIKA Kat S10IKNTIKA pétpa PEow Twv onoiwv To Kpdtog péAog unootnpilel tL ekNANPpwWoe

7" BA. npotdoelg lev. EloayyeAéa Evgeni Tanchev, C-550/18, Enitponn katd IpAavéiag, 05.03.2020, onp. 56.
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TIG UNOXPEWOELG NMou tou enifdAAel ékaotn Odnyia. H ek pépoug kpdtoug péAoug napdpacn tng
UNOXPEWONG AUTNG otnv NAglovdTNTa Twv NePINTtwoewyv Ba ouvendyetal kal tnv napaAewpn pe-
ta@opdg tng Odnyiag otnv €Bvikn évvopn Td&n tou Kpdtoug péAoUG, NANV NEPINTWOEwWY Nnou Ba
€xel OVTWG peta@epBei nAnpwg n O6nyia aAAd nap’ 6Aa talta to Kpatog PEAOG Ba éxel apeANoEeL
va KOWOMOoINoEL ta pétpa petapopdg otnv Encponn.

Xe KABe nepintwon, n kivnon tng diadikaciag tng npooPuyng Adyw napdBaocng kat n evepyo-
noinon, nAéov, tng epappoyng tng didtagng tou dpBpou 260 nap. 3 LAEE bivel tn duvatdtnta
oto Akaotnplo o€ éva otddlo kal pe pia pévo andégpaon tou Alkaotnpiou agevog pev va dant-
OTWOoeL TNV NapdBacn tou evwaolakou dikaiou, apetépou &€ va npoPei otnv eniBoAn 0IKOVOUIKNG
KUpwonG o€ KpAtog péAog Adyw tng napdAewyng petagopdg Odnyiag otnv €owtePIKn €vvopn
Td&n tou. Ald Tou wg dvw pPnxaviopou, n dladikaaoia tng npoo@uyng Adyw napdpaong kabiotatal
no €UEAIKTN Kal taxutepn eni Tou ev Adyw €1dikdteEpou ntnpatog napapiaong tou evwaolakou
Skaiou. a
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(NOMOZ T'IA TH AIAXEIPIZH THX YTEIONOMIKHX. KPIZHZ)

AndotoAog BAaxoyiavvng
A.N., Université Panthéon-
Assas Paris

[...]

TO YNTAIMATIKO £YMBOYAIO X THPIXOHKE £TA AKOAOYOA:

[...]

IXETIKA PE OpLopEveG OlaTtdEelg Tou npwtou apBpou:

Ze 6,t apopd tig dlatd&elg nou e€aptouv tnv npdoPacn ot opt-
OpEVOUG XWPOUG, KATAoTAKATA, UNNPEecieg h eEkONAwaoelg and tnv
enide1€n evdg «UyEIOVOUIKOU MIOTONOINTIKOU:

[..]
(g

npog tnv napaBiacn tng eAeuBepiag kivnong, tou dikaiwpa-

T0G otoV OIWTIKO Bio Kal Tou dikalwpatog GUAAOYIKNG EKPPACNG
1OEWV Kal anoYewv:

35.

37.

38.

Evandkertar otov vopoBetn va diao@aliosl thv evappovi-
on peta&y tou ouvtaypatikou okomnou TNG npootaciag tng
uyeiag kal Tou ogfaopol Twv oUVIayHatikd KatoXUpWHEVWY
Sikalwpdtwy kat eAeuBeplv. Metafl autwy twv dikalwpa-
TwV Kal eAeuBeplwv Bpiokovtal n eAeubepia kivnong, ouvi-
OTWoa TNG NPoownIkng eAeuBepiag nou npootatevetal and
ta dpBpa 2 kat 4 wng Awaknpuéng tou 1789, to Sikaiwpa
otov ogBaocpd tou 1owTtiKoU Biou nMou kKatoxupwvetal ano
10 GpBpo 2 autng, kaBwg kat to dikaiwpa oUAAOYIKAG €K-
ppaong LWV Kat anéYewv nou npokuntet and to apbpo 11
autng tng dlaknpuéng.

[...]

Autég ol diatdelg, nou pnopouv va neplopioouv tnv npoéd-
ofaon oe OUYKEKPIPEVOUG Xwpoug, Biyouv tnv eAeuBepia
kivnong, kaBwg eniPdAAouv neploplopols otnv eAeuBepia
ouvdBpolong, oto Sikaiwpa cUAAOYIKAG EKPpaong LOEWV Kal
anéyPewv.

Qotéoo, katd npwto Adyo, o vopoBETng extipnoe ot pe Ba-
oN TIG ENIOTNHOVIKEG YVWOELG NMou €ixe otn d1dBeon tou, o
Kivbuvog e€anAwong tou 10U tng Covid-19 eival katd noAu
HIKpOTEPOG peTaly atépwyv nou exouv eppoAlactei, €xouv
voonoel and tov 16 N pOAIG npaypatonoinoav dlayvwotikd
é€Aeyxo tou onoiou To anotéAsopa ntav apvntikd. YioBetw-
vtag TG npooPaAAdpeveg diataelg, npdBeon tou vopoBETn
ntav va entpéPel otig dnpdoleg apxég va AdBouv pétpa nou
anookonouv otov nePLoplopd g diddoong tng endnpiag
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Covid-19. Katd touto, enibiw&e tnv npay-
patonoinon Ttou ouvtaypatikoU okomnou
NG Npootaciag tng uyeiag.

[...]

Apevdg, npoPAénovtag tnv epappoyn au-
TWV TWV HETPWV O€ ENAYYEAUATIKEG €K-
B€0e1q kal ogpvapla, OTIG HETAKIVACELG
HeyaAng andotaong pe dnpdola Sianepl-
pepelakd péoa petapopdg, kabwg kat ota
NoAUKATaoTNPATA Kal Ta ePnopikd kévrpa,
0 VvopoBEétng enpUAage tnv e@appoyn
Toug ot Spaotnpidtnteg nou neplAapPd-
VOUV TNV Tautdéxpovn napoucia €vog on-
pavtikoU apiBpol atdépwv otov 1o xw-
po kal napouctdlouv €10l £vav augnpévo
kivbuvo petadoong tou 1oU. Katd tov id1o
Tpono, npoPAEnovtag tnv epappoyn twv
(Blwv PETPWV OTIG KOWWVIKEG UMNPEOIES
Kal SOPEG, OTIG unnpeoieg Kal SOPEG Kol-
VWVIKAG @povtidag Kal ot Unnpeaieg Kat
dopég uyeiag, kabwg kal oug dpaotnpid-
TNTEG TNG avayuxng, Tng €otiaong N tng
katavaAwong aAkodA pe tnv e€aipeon tng
OUAAOYIKNG €otiaong, TNG NWANoNng €tol-
HWV YEUPATWV yla To onitt N tng 0lIKNAG
Kat oldnpodpopIkng enayyeApatikng eotia-
ong, 0 VOH0BETNG nepldploe v epappoyn
TOUG O€ XWPOUG OTOUG 0Moioug N aokKoUpE-
vn dpaotnplétnta napouctddel, aPeautng,
évav 161aitepo kivbuvo 61ddoong tou 1oU.
Apetépou, o vopoBEétng nepléfade pe ap-
KETEG SIKAEIBEG TNV EQAPUOYN TWV PETPWV.
MpoKelpévou yla v €pappoyn Toug o€
KOWVWVIKEG unnpeoieg kal dopég, og unn-
peoleq Kal OOPEG KOWWVIKNG @povtidag
Kal oe unnpeoieg kat dopég uyeiag, o vo-
HoB€TNG enpUAa&e tnv anaitnon enidel€ng
€VOG «UYEIOVOHIKOU MniotonolntikoU» Hévo
ota Atopa nou ouvodeUouv N ENLOKENTO-
vtal 6ooug @lAogevouvtal O AUTEG TIG
unnpeoieg kal dopég, kabwg kat ota dtopa
nou @Aogevouvtal ekel yla npoypappa-
topevn Bepaneia. Kat' autdév tov tpono,
autoé to pétpo, nou e@appodetal uné tnv
eMPUAagN plag ektaktng nepintwong, dev
€XEL WG ANOTEAEOPA TOV MEPLOPLOPO TNG
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npéoPBaong otn Bepaneia. Mpokelpévou yla
TNV EQApPoyn Toug ota noAukataotipa-
Ta Kal ta epnopikd kévrpa, NpoéPAsye ot
Ba npénel va dtaopaAiouv tv npdéofacn
Twv atépwv ota ayabd kat otig unnpeai-
€G NPWING avdaykng, kabwg kat ota péoa
petapopdg nou eivat diabéoipa evtog twv
KATaoTnPAatwy Kat Twv Kevipwv. MpogPAe-
e efioou 6t ta petpa dev pnopoulv va
An@Bolv népav evog opiou, npoodlopl-
opévou pe diataypa kal Pe artiloAoynpévn
andgpaon eknpoownou tou Kpdtoug otov
olkelo vopo, epdoov ta yvwpiopata autwv
TWV XWPWV Kal n cofapdtnta tou Kivou-
vou poéAuvong to SikaloAoyouv. [MNpokel-
HEVOU YIa TIG PETAKIVNOELG PEYAANG and-
otaong pe dnpdola danepipepelakd peoa
pETAPOPAg, o vopobBetng anékAewoe tnv
EPAPHOYN AUTWV TWV HETPWV «OE €KTa-
KTEG NEPINTWOELG Nou epnodidouv tnv ano-
KTNON TOU anattoUPEVOU MIOTOMOLINTIKOU».
Eniong, énwg to Zuvtaypatikd ZupBouAio
ékplve otnv npoavagepbeioa and@aon
ToU TN¢ 31n¢ Mdiou 2021, n évvola NG
«bpaotnplétntag avayuxng» anokAegiel €1-
Olkdtepa KABe NoArtikn, ouvOIKAAIOTIKA N
noArtiotikn dpaoctnpiétnta.

[...]

Katd tétapto Adyo, ot npooPaAAdpeveg
dlata&elg npoPAENOUV OTL Ol UNOXPEWOELS
nou eniBdAAovtal oto kowvé pnopouv va
ekNAnpwBouv pe tnv enidel&n eite evdg ni-
otonolntikoU epPoAlactikng katdotaong,
ToU anoteAéopatog dlayvwoTtiKoU EAEYXOU
nou d1aniotwvel T pn géAuvon N kat evéog
niotonotntikoU voéonong. Kat' autév tov
Tpono, autég ot dlatdgelg 6ev eniPaAAouy,
o€ Kapia nepintwon, oute unoxpéwon Be-
paneiag oute unoxpgéwon gpBoAlacpou.
Eniong, o vopoBétng npoéPAeye tov Ka-
Boplopd pe Sidtaypa, Katdén yvwpng tng
Avwrtatng Apxng Yyeiag, nepintwoswy la-
Tplkwv avievéeifewv nou epnodidouv tov
euBoAlaopd kal tnv napoxn ota ev Adyw
dtopa €vog eyypd@ou to onoio pnopei va
endeIxBel otoug xwpoug, unnpeoieg n do-
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péG 6nou anatteital n enideln tou «uyelo-
VOUIKOU MIOTOMOLNTIKOU».

()¢ npog tov npoPaAAdpevo Adyo napafiacng
NG apxng tng Lodtntag:
[...]

50. Katd npwto Adyo, ta noAukataothpata
Kal ta epnopikd kévrpa neplAappdavouv
TNV Tautéxpovn napoucia evog onpavtl-
KoU aplBpoU atépwv otov (dlo xwpo Kat
yla peydAn Sidpkela. Mapouaoidlouy, kat’
autév tov tpdno, évav onpavtikéd kivbuvo
61adoong tou 10U. Ta payadld nou undp-
XOUV €VIOC aUTWV TWwV Kataotnpdtwv
Bplokovtal ouvenwg oe pla SlaOpPETIKN
katdotaon and autd nou undpxouv eKtdg
autwv Twv Kataotnpdtwy. Q¢ ek toutou,
npoPAénovtag 6t ta npooPfarddpeva pé-
Tpa pnopouv va e@appootolv pévo ota
noAukataotnpata Kat Ta EPnopika kévrpa,
autég ol dlatdaelg elodyouv SlagopeTIKN
petaxeipion, n onoia Bacidetal o€ pa dwa-
(opd katdotaong kat n onoia oxetidetal
apeoa pe tov okond tou vopou.

[...]

e 6,1 agopd TG UNOXPEWOELG EAEYXOU MOU
enBaiAovial otoug LOIOKTNTEG EMIXEIPNOEWV
Kal TOUG ENayyeApaAties:

[...]

Q¢ npog tnv napafiacn tng eAeuBepiag tou

EMIXELPELV:

60. Enitpénetal otov vopoBétn va enifdAAel
neploplopouls otnv eAeuBepia tou enixel-
peiv, Nou katoxupwvetal oto apbpo 4 tng
Awaknpugng tou 1789, eppbéoov Toutol oxe-
tidovtal Pe OUVTAYHATIKEG UMOXPEWOELG N
SikatoAoyouvtatl and to &npdolo oupPé-
pov, He TNV NpoundéBeon 6tL dev NpokUNTEL
pia duoavadoyn npooPoAn oe oxéon pe
TOV ENSIWKOPEVO OKOMO.

61. Katd npwto Adyo, e§ouciodbotwvtag tov
MpwBunoupyd va e€aptnoel tnv npdofa-
ON 0€ OPIOPEVOUG XWPOUG, Kataotnuara,
unnpeoieg N ekbnAwoelg and tv enidelgn
€VOG «UYELOVOUIKOU NIOTOMOINTIKOU», O VO-

poBEtng BéANCE va enitpégel otn dnpdala

e€ouoia ™ AAYn pétpwv nou otoxeUouv

otov neploplopd tng petddoong tng enmdn-
piag tng Covid-19 kal va diaopalioel évav
anoteAeopatikd €Aeyxo tng TNPNONG TOUG.

Endiwge kat’ autdv tov tpdno tnv npay-

gatonoinon tou ouviaypatikoU okonou

NG Npootaciag Tng uyeiag.

Katd deutepo Adyo, ot npooParddpeveg

olatd&elg apkouvtar oto va enBdAouv

otov I6lOKTATN TNG €niXeipnong nou ote-
yadetal o€ évav xwpo N kataotnpa n otov
enayyeApatia nou eivar unelBuvog piag
eKONAWONG TNV Unoxpéwon va eAéyxouv
av oL MEAATEG TOUG €XOUV OTNV KATOXN

TOUG £Va «UYEIOVOHIKO MIOTOMOINTIKO», O€

€yypaen N NAEKTPOVIKA pop@n. Av NpokU-

ntel €va entnAéov BApog yla toug LoLoKTN-

TEG TWV €NIXEIPNOEWY, N enaAnBeuon g

katdotaong tou kaBe neAdtn pnopel va

npaypatonotnBel oe ouvtopo xpovo.

63. ()¢ ek toutou, eniBdAdovtag pia tétola
unoxpéwaon, ol NpooPaAAdpeveg datdagelg
bev Biyouv katd duoavdAoyo tpémo tnv
eAeuBepia tou enxelpeiv.

62.

Q¢ npog tov npoPaAAépevo Adyo napaBiaong
NG apxng TtNg avaAoylkotntag Twv Novwv:
[...]

66. Kat’ epappoyn tou tpitou edagpiou tng ne-
pintwong A tng napaypdpou |l tou npwtou
apBpou tou vopou tng 31ng Maiou 2021,
0 1810KTATNG plag enixeipnong n o enayyeA-
patiag unevBuvog yla pla ekdnAwon nou
bev eAéyxel av ta npéowna nou enBupolv
va éxouv npdéoPaon oc autd éxouv otnv
KATOXN TOUG €va «UYELOVOMIKO MioTonoln-
TKO», Aappavel €yypapn nposidbonoinon
and t dnpdola apxn, EKTOG and EKTAKTES
NEPINTWOELG N €va HEPOVWHEVO YEYOVOG,
va OUPHOP@PWOEl pE autn v Unoxpe-
won. Auth n npoeldonoinon enionpaivel
¢ danotwbeioeg napaAeipelg kal Bétel
npoBeopia ouppdpPWONG Tou LELoKTNTN N
enayyeApatia, n onoia 6ev pnopei va eivai
avwtepn Twv 24 gpydolpgwy wpwv. Av n
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npostdonoinon anofei dkapnn, n dnpdola

apxn pnopel téte va dlatd&el to dloknti-

KO o@pdylopa Tou Xwpou, TNG Sopng N Tng

ekdbNAwong yla entd npépeg, kat' avwrta-

10 Oplo. Qotd00, TO PETPO TOU SLOKNTIKOU

oppayiopatog aipetal av o 18LOKTNTNG N 0

enayyeApatiag eppavioel anodeielg oefa-

opoU TNG UNOXPEWONG TOU.

Ot npooBaAAdpeveg diata&elg npoPAénouv

6T, otnv NePINTwon nou pia napaAsnyn,

yla tnv onoia €xeL NoN yivel €yypagn npo-
etbonoinon, dtaniotwBel neploodtepeg and

TPEIG POPEG €VTOG plag neplédou 45 npe-

pwv, 0 I6IOKTATNG N 0 enayyeApatiag pno-

pei va katadikaotei o€ €va £10G PUAGKIONG

Kat og npdotipo 9.000 eupw.

Aegdopévng ™G PUONG TNG TIHWPOUHEVNG

OUPNEPLPOPAG, oL NpoPAenSUEVEG NOLVEG

dev eival eppavwg duoavdAoyeg.

69. ()¢ €k ToUtoU, 0 NpoBaAAdpevog Adyog na-
paBiaong tng apxng tng avaAoyikdtntag
TWV Nowvwv Npénet va anopplpoei.

[...]

2e 6,1 agopd TIG UNOXPEWTELG Nou eniBdaAAo-

vtal Je BAoN TO «UYELOVOUIKO MIOTOMOINTIKO»

o€ oplopévoug PioBwtoug kat dnpoacioug unai-

AnAouc:

[...]

74. Katd npwto Adyo, 1o tpito €ddpio tng
nepintwong ' npoPAénel étl n oUpPaon
oplopévou xpdvou n ouppaon €pyou evog
poBwtou nou bev entdeIkvUEL NioTOMNOINTL-
KO, Befaiwon h anotéAeopa diayvwaotikou
eA€yxou, Ta onoia anaitovvtal yia Tnv Ka-
TOXA TOU «UYELOVOHIKOU MIOTOMOINTIKOU»,
pnopel va katayyeABel npdéwpa pe npw-
toPoulia tou gpyodoéTN, UNG TG NpoUno-
B¢oe1g nou Bétel to GpBpo L. 1232-1 tou
€PYATIKOU KWdIKa.

[...]

Q¢ ek toUtou, npoPAénovtag 4t n pn €ni-
6e1€n evdg «uyelovopIKoU niotonolntikoUs» ou-
viota Adyo katayyeAiag pévo twv oupBdocwy
oplopEVoU XpOvou n oupPBdocwv €pyou, o vo-
poBEtng elodyel SlaPopeTikn petaxeipion pe-
1afl twv piobwtwyv avaioya pe tn guon g
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oUppaong epyaoiag, n onoia dev oxetidetal pe

ToV ENOLWKOPEVO okond.

79. Zuvenwg, Kal Xwpig va kpivetal avaykaia n

e€étaon twv undéAoinwv npoBaAAdpevwv

Abywy, to 190 €ddplo tng nepintwong 10

NG napaypdgou | tou npwtou apbpou,

nou napaPialel thv apxn TNG 1OOTNTAG

EVWNLOV TOU VAo, eival avtiBeto npog to

Yovtaypa.

[...]

Apevég, n unoxpéwon enidelEng evog

«UYELOVOUIKOU niotonolntikoU» Oev  eni-

BaAAetal napd poévo yia tnv nepiodo peta-

€U 30 Auyouotou kat 15 Nogpppiou 2021

Kal povo yla toug pioBwtoug kal dnpoai-

ouG unaAAnAoug nou PBpiokovtalr otoug

XWPOUG, OOPEG, UNNPeTieg Kal EKONAWOELG

ot onoieg n npdoPaocn yivetar pévo pe

autdv tov tpdno, epoéoov n coPapdtn-

Ta Tou Kivbuvou poéAuvong nou oxetidetal

HE TNV AOKNoN Ttwv dpactnploTATwWyY Mnou

aokouvtal ekei To dikaloAoyei, Aappavopé-

vng unoyn €181kéTeEPA TNG NUKVOTNTAG TOU
nAnBucopou nou dlaniotwvetal N ektpdtal
€K TWV NPOTEPWV.

Apetépou, n avaotoAn tng ouppaong epya-

olag 6ev pnopei va enéABel napd poévo av

0 HIoBwtog N o dnpdotog undAAnAog dev

emdelkvUel oUte apvntikd anotéAeopa dia-

YVWOTIKOU €AEyX0U OUTE MIOTOMOINTIKG €l-

BoAlaopou oute niotonolntikd véonong. Av

autn n avaotoAn cuvodeletal and diakonn

KataPoAng tou pioBou, aipetal tn otiypn

nou o PoBwtdég N o dnpdaoilog undAAnAog

emodelkvUEeL Ta anartoupeva £yypaea.

85. TéAog, epdoov n avactoAn tng oupBacng
epyaoiag napateivetat nepav  xpovikou
dlaothpatog 1006Uvapou Pe TPELG NPEPES
gpyaoiag, o epyodoTNG nNpénel va KaAéoel
oV HoBwtoé n tov dnpdolo undAAnAo oe
ouvavtnon, npokelpévou va e€etdoel pad
ToU Tponoug dleubétnong Tng katdotaong
Tou, €161kotepa 6 TG duvatdtnteg peta-
Qopd¢ tou oe dAAn Béon, epdoov eival
ouvatd npoowptvn, nou dev undkeltal o
autn tnv unoxpgwaon. Av nNpokeltal yla pi-
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00wtd, auth n dAANn Béon npénel va npota-
Bel evtdg tng emixeipnong.

86. ()g €k toutou, ol npoPaAAdpevol Adyol na-
paBiaong twv napandvw ouviaypatikwy
deopeloewv npénet va anopplpBoulv.

[...]

IXETIKA PE OPLOPEVEG dlaTtd&elg Tou dpBpou 14:
[...]

122. Mpokunter andé tnv (dia tn datunwon
Twv dlatd&ewv nou npoPAénouv t ota-
Slakn Béon o€ 10XU TNG UNOXPEWONG EY-
BoAlaopou 6t ol enayyeApatieg yia toug
onoioug 1OXUEL N unoxpéwaon Hnopouy,
pExpL TG 14 XentepPpiou 2021, va ouve-
xioouv va aokouv tnv gpyacia toug und
Tov Opo enidelgng eite evdg niotonounti-
KoU eppoAlacpou eite evég niotonolnti-
KoU véonong eite plag Befaiwong atpt-
Kwv avievoeiewv yla tov epBoAiacpo,
N, eEAAelPel OAwv autwy, plag BePaiwong
and tn bloiknon twv anattolpevwy di1d
KavovioTikng npdéng 6déocwv epPoAia-
opoU N evég apvntikoU anoteAEoPatog
olayvwotikou eA€yxou.

123. ()G &k toutou, uloBetwvtag TG Npoofai-
Adbpeveg diata&elg, o vopoBetng, nou
enediw&e tnv npaypatonoinon tou ou-
viaypatikoU okonou tng npootaciag tng
uyeiag, 6ev €0i&e to dikaiwpa otnv gpya-
ola N tnv eAeuBepia tou enixelpeiv.

[...]

TO LYNTAIMATIKO XYMBOYAIO
ATNO®AXIZEL:

ApBpo 1o0. - Eival avtiBeteg npog 1o Zuvtay-
pa ot akéAouBeg diatdgelg tou vopou yia In
dlaxeiplon TG UYELOVOUIKNG Kpiong:

- 10 190 £6d@1o NG nepintwong 1B tng na-
paypdpou | tou a4pbpou npwrtou:

- n nepintwon 1 tou épBpou 7-

- To 4pbpo 9.

ApBpo 20. - Me 11g npoavapepBbeioeg enupu-

AdG€elg, eival oUp@wveg pe To Zuvtaypa ol akéd-
AoubBe¢ diatééelc:

- pe v emgpuAagn nou Slatunwvetal otn
okéYn 54, n nepintwon A2 kat B tng napa-
ypdgou Il tou apBpou npwtou tou vépou No
2021-689 tng 31ng Mdiou 2021 yia t dia-
xeipon g €€660u and tnv uyelovopikn kpion,
6nwg tpononoleital Ye to apbpo nNPwIo Tou
uno kpion vépou-

- Me v emguAaln nou diatunwvetal otn
okeyn 95, to tpito €ddpio tou dpBpou L. 824-
9 tou kWOIKa €10660uU Kal napapoving aAAoda-
nwv Kat dikalwpatog oto douAo, 6Nwg Tporno-
noteital pe to dpBpo 2 tou idlou vopou-

- HE TG em@uAdgelg nou dlatunwOnkav otn
okéyn 106, n deltepn Ppdon tou tpitou £6a-
¢iou tng napaypagou | tou dpbpou 11 tou vo-
pou No 2020-546 tng 11ng Maiou 2020, nou
napateivel to kKaBeOTWE EKTAKTNG UYEIOVOUIKAG
avdaykng Kalr oupnAnpwvel TG dlatd&elg tou,
6nw¢ tTpononoleital pe to apBpo 8 tou unod
Kpion vépou.

ApBpo 30. - Eival cUppwveg npog to Luvtay-
Ha ot akdéAouBeg dlatdtelg:

- ot napéypagot Il kat IV tou dpBpou 3 tou
vopou tng 31n¢ Maiou 2021, 6nwg tpononol-
eftal pe to npwto dpBpo tou und kpion vépou:

- ol A£€elg «15 NogpPBpiou 2021» nou Ppi-
okovtal oto npwto €daglo tng napaypdipou
| Tou npwtou &pBpou tou und Kpion vépou,
6nwg tpononoleital Ye to npwto apbpo tou
uno kpion vépou-

- ta 6Uo mpwta €8dPla TwV NEPINTWOEWV
M kat 2 tg napaypdpou Il tou npwtou ap-
Bpou tou vépou tng 31ng Maiou 2021, 6nwg
Tpononoleital pge To npwto dpBpo tou und Kpi-
on vopou-

- n tedeutaia gpdon tou tpitou edagiou
g nepintwong A tng napaypdgou |l tou npw-
Tou apBpou tou vépou tng 31ng Mdaiou 2021,
6nwg tpononoleital pe to Npwto apbpo tou
und kpion vépou-

- n nepintwon A tng napaypdeou | tou dp-
Bpou 14 tou idlou vépou.

ApBpo 40. - Auth n andégpaon Ba dnpooat-

euBel otnv Enionun E@npepidba tg MaAAIKAG
Anpokpatiag.
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ANOZTOAOZ BAAXOITANNHX

> XOAIO 2THN AIMODAYH No 2021-824 DC
TOY TAAAIKOY 2LYNTAI MATIKOY 2YMBOYAIOY

Me tnv ané@aon tou 2021-824 DC tng 5n¢ Auyouotou 2021, to Zuvtaypatikd ZuppBouAlo tng
FaAAiag (e@e€ng: ZupBouAlo) ékpive Tn ouvtaypatkdtnta piag 6E0UnG ano@acloTiKWy PETPWY
avtipgeTwniong tng navénpiag tou Kopwvoioy, Ta onoia anacxdéAncav évtova tn YaAAkn kowvn
YVWHN Kat Tnv NoALTikn oknvA, aAAd kat ta onoia éxouv uloBetnBel pe napeppepn tpoéno o ap-
KeTd eupwnaikd kpdtn nou tadavidovtal e€ioou €6w kal ndvw and évav xpévo and tig oduvnpég
ouveneleg Tng navonpiag. H andé@aon tou ZupPBouliou ntav ev noAAoig avapevopevn', kabBwg
TaxBNKe UNép TNG ouvtaypatikdtntag NG CUVIPINTKAG NAsloPneiag twv PETpwy, aAAd diatnpel
N onpaoia tg, 6edopévou 6Tl To NPOANNTIKG cUoTNpa EA£yxoU TNG CuvTaAyHatkotNtag Twv
vOpwv nou 1oxvel otn MaAAia enitpénel «NPOWPES», O OXEON HE TIG UNOAOINEG EVVOHES TAEEIG
nou epapp6ouv 1o oUOTNHA TOU KATaotaAtikou eAE€yxou, kpioelg nepi ouvtaypatikdétntag. Ynéd
pia évvola Aowndy, n vopoAoyia ev yével tou ZupBouAiou kal 16iwg N ouykekplpévn anégpaon
anoteAoUv o€ TETOLEG NEPINTWOELG EvVaV «MPWIHO 08nyO», 0To €161KO NEdio Twv PETpwWY KATd TNG
navénpiag, Tng vopoAoyiag twv eupwnaikwy €Bvikwv dikaotnpiwv nou Ba kAnBouv olvtopa va
e€etdoouv avtiotoixa ntnpata ouvtaypatikétntag. M’ autdv tov Adyo npwtiotwg a&idel auth
va peAetnBei kat va oxoAlaotel.

H anégaon eixe €161kdtepa w¢ avtikeipevo tov apnpnpévo €Agyxo ouviaypatikdtntag tou
vOpou yla tn Slaxeiplon tng uyelovopikng kpiong (Loi relative a la gestion de la crise sanitaire), o
onoiog Yn@iotnke anéd to KowvoPouUAio, petd and évioveg NOAITIKEG aviidpdoelg kat dleAKuvoTiv-
6a petafu twv dUo vopoBetikwy cwpdtwy, otig 25 louAiou 2021 kat dSnpootedBnke ev TEAEL, pE
EVOWUATWHEVEG TIG Napatnpnoelg Tou XupBouAiou, otig 5 Auyouotou 2021. To yngloBév autd
vopooxedlo nepleAdpPave diapopeg deopeg pETpwy. Apxikd, napateivel To KaBeoTw EKTaktng
UYELOVOUIKNG avdykng o€ oplopéva unepnovtia e6aen pexpl tig 30 ZentepPpiov 2021 kal to
kaBeotwg €€660u and tnv katdotaon £KTAKING UYELOVOUIKNG avaykng otn MaAAia péxpl tg 15
NoepBpiou 2021. Tautdxpova, enekteivel To Vopikd nAaiolo nou puBpidel To «Uy€ELOVOPIKS NIOTO-
nowntikd» (pass sanitaire) oe noAudpiBueg dpaotnpidtnteg tng kabnpepiving dwng. Ot dtatd&elg
OXETIKA PE TO UYEIOVOMIKO NAoo gival npoPavws autég nou povonwAnoav tn dnpdota cudhtnon
Kat anotedolv AOyw tng epappoyng toug nAéov oe nAgioveg eupwnaikég Evvopeg TAEELS, e
dlapopeg napaAAayEg, TG onpaviikotepeg tou vopou. Katd tpito Adyo, tpononolel tov Kwdika
Yyeiag, puBpidovtag tn B¢on kal diatnpnon o€ anopdvwon atépwy yia UYEIOVOUIKOUG AGyoug,
kaBwg kat th B¢on oe anopdvwon atépwy nou Ppiokovtal BeTikd og Te0T avixveuong tou Lou.
Katd tétaptov, npooappdlel 1o vopikd nAaiolo nou epappdletal ota NANPo@opLakd cuctnpata,
Ta onoia xpnowonotodvtal yia v avupetwnion tng navénpiag. TeAog, dnploupyel unoxpewon
epBoAlaopol og 6ooug epyalOPEVOUG £pXovTal O€ TAKTIKN eNagn pe eudAwta atopa (oupnept-
AapBavopévou Tou 1aTpovoonAEUTIKOU NPOoWIKOU YEVIKA) Kal 60oug dAAoug epyddovtal oToug
{6loug xwpoug pe autoug.

210 Zuvtaypatikd ZupBoUAlo npocépuye, oUppwva pe to apBpo 61 €6. B tou Zuvtaypatog
Tou 19582, o Npdedpog tng Anpokpatiag, aAAd kat noAudpiBpol BOUAEUTEG Kal YEPOUOLAOTEG TNG

' S. Benzina, La “petite décision» du Conseil constitutionnel relative au “pass sanitaire», 01.09.2021, link, teAeu-
taia npéofaon 22.11.2021.

2 «[a tov 610 okond [eAéyxou tng ouviaypatikdtntdg toug), ol vépol punopolv va unofAnBolv oto Zuvtaypatikd
JupBouUAio, npiv andé tnv ékdoarn toug, and tov Mpdedpo tng Anpokpatiag, Ttov NpwBunoupyd, Tov lNpdedpo tng EBvIKAG
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avtinoAiteuong (16iwg tng Aptotepdg). To ZupPouAlo, agou e€étaoe pla oslpd and diadikaotika
Kal ouolaotikd {nthpata ouvtaypatikdtntag, evidg déka pévo npepwv e€€dwaoe tnv noAuava-
pevopevn anégaon tou. To htnpa oto onoio eotiace katd kUplo Adyo BéPata tov €Agyxd Tou
Atav to vopiké nAaiolo nou puBpidel To uyelovopikd niotonolntiko, 16iwg N enéktaon tng uno-
xpEwong enidelfng kal eAgyxou tou o€ nAgioteg dpaotnpldtnteg tng kabnpepivng {wng. Mépa
and duo enpépoug Kpioelg aviiouvtaypatikétntag, To ZUPBoUAlo TaxBnke katapxnv unép tng
ouvtaypatikétntag twv Pnelobéviwy pétpwy, dlatunwvovtag, wotdoo, TG ouvnBIopéve otn
vopoAoyia tou eppnNVeUTIKEG ENMPUAGEELS. Kat' autdv tov Tpono, ot puBpioELg Yia TO UYELOVOIKO
notonotntikd Népaocav To NPWTo TECT CUPPWVIAG Toug HE TIG S1atd&elg Tou Tuvtdypatog v u-
peia evvoia (akpiBéotepa, Tou AnNOKAAOUPEVOU «UNAOK ouVTAypHATIKOTNTAG»), 16IWG PE aUTEG Nou
KATOXupwvouv Sikaliwpata kal eAeuBepieg.

H andé@aon auth tou ZupBouAiou ival, 6nwg nén enonpdvbnke napandvw, e€6xwg onpavti-
KN, KaBwg eival n npwtn €€ 6owv yvwpiloupe Nou «avapetpndnke» pe autd ta téoo PpAEyovia
B¢pata ouvtaypatikoTNTag twv PETPWY AVTIPETWNIONG TG deUtepng pAong tng navonpiag, kata
Tnv onoia n duvatétnta eppoAiacpou eival 6w Kal kalpd unapkti kat NAéov to kaBoplotikd ¢n-
Tnpa gival nwg pnopei va oupPiBactei n avéaykn eniteugng ouAAoyikng avooiag aAAd kal anotpo-
nNG nepattépw petddboong tou Lou pe ta Sikaiwpata kat TG eAeuBepieg 6owv enAéyouy, yia dida-
Qopoug Adyoug, va pnv epfoAlactolv. Evw, Aotndy, ta apxikd pétpa agopovoav To 6UVOAO TNG
Kolvwviag, ta twpivd, ta onoia éxouv NdN petapepbei kal otnv eAAnvikn évvopn ta&n’, eloéyouv
évav dlaxwplopd petagl eppoAiacpévwy kat aveppoAiaotwy, kdt to onoio eyeipel avappifoAa
ooBapd nthpata ouvtaypatking neplwnng. H ouvtaypatukdtnta tng S1a@popetikng Petaxeiplong
autwv Twv U0 KATNYOPLWV Kal 0 cuveNaydpEVOG NEPLOPIOKOS TWV OUVIAYHATIKWY SIKalwpd-
Twv Twv avepPoliaotwv éxouv anoteAéoel e€dAAoU avtikeipevo oxoAlaopou and th Bewpia, av
Kal 6xt aképa and tn vopoAoyia, kal otn xwpa pag*. Q¢ ek todtou, N NPOoEyyLon Tou YaAAIKoU

Yuvédeuang, tov Mpdedpo tng Mepouaiag 1 e€fvia BouAeutég n e€fvta yepouolaotég» [SIkN pag petappaon).

3 To Wnoeuaké Motonowntikd COVID-19 BeonioBnke pe to npwto dpBpo tng and 30.05.2021 Mpd&ng NopoBetikou
Mepiexopévou, n onoia kupwBNke Pe to Npwto apBpo tou v. 4806/2021. H enidel§n tou Ynplakoy niotonointikou
gpBoAlacpol i véonong OToug XWPOoUG avayuxng, HEow TNG XpNong e10IKNG epappoyng, NpoPAEPBnke and to dpbpo
33 tou V. 4816/2021. Xtov epyactakd xwpo unoxpéwaon enidelg§ng enPANBnke pe to dpBpo 205 tou v. 4820/2021. H
xphon kal unoxpéwon enidelgng Tou niotonotntikoU enektddnke npdéoata pe tnv und otoixeia Ala/T.M.owk. 72486
KYA tng 19ng NoepBpiou 2021 (B” 3117).

4 BA. ®. NavayonouAou-Koutvatdh, Mepi tng unoxpewtikdtntag tou epPoAiacpol oe nepiodo navdnpiag, Kévrpo
EupwnaikoU ZuvtaypatkoU Aikalou - 16pupa OgpiotokAn kal Anpntpn Todtoou, 2021, ogA. 117 €n., https://www.
epoliteia.gr/e-books/2021/11/02/peri-ths-ypoxrewtikothtas-tou-emvoliasmou-se-periodo-pandhmias-mia-
hthiko-syntagmatiki-thewrhsh/, kaBwg kai g 1diag, Mepi tou eA€yxou £10660U TwWV KATOXWV YPNPLAKOU MIGTOMOINTIKOU
covid-19, 21.07.2021, https://www.syntagmawatch.gr/trending-issues/peri-tou-elegxou-eisodou-twnkatoxwn-
psifiakou-pistopoihtikou-covid-19/, teAeutaia npdéoPfaocn 23.11.2021- A. Mavitdkn, Zuvtaypatikd opBd ta pétpa
yla toug avepPBoAiaotoug, To Bhpa, 25.11.2021, https://www.tovima.gr/2021/11/25/politics/antonismanitakis-
syntagmatika-ortha-ta-metra-gia-tous-anemvoliastous/, teAeutaia npdofacn 26.11.2021- B. Xpnhotou, Eival ou-
VIAQYHATIKA Ta véa PETpa yla tv npoéofacn otoug KAELoToUg xwpoug;, 24.09.2021, https://www.syntagmawatch.gr/
trending-issues/einai-syntagmatika-ta-nea-metra-gia-thn-prosvash-stous-kleistous-xwrous/, teAeutaia npéoPa-
on 23.11.2021- I. Koutoouko «Mpovépia» epfoAlacpévwy kal Xuvtaypa, 05.07.2021, https://www.syntagmawatch.
gr/trending-issues/pronomia-emvoliasmenwn-kai-syntagma/, teAeutaia npdoBaon 23.11.2021- M. Mavt{odpa/A.
ManadonouvAovu, Mpovépia epfoAiacpévwy n otépnon dikaltwpdtwy, n npdéoPacn oe ynneda kal kataotnpatg;, EBvog,
02.07.2021, https://www.ethnos.gr/greece/article/164087/pronomiaembo liasmenonhsterhshdikaiomatonhpros
bashseghpedakaikatasthmata, teAeutaia npédoBaon 23.11.2021- A. ®dwudadou, EpBoAiacpoég kat dpon twv nepi-
oplopwy, 01.07.2021, https://www.syntagmawatch.gr/trending-issues/emvoliasmos-kai-arsi-twn-periorismwn/,
teAeutaia npdoPaon 23.11.2021- X. TolAdtn, H cuvtaypatkotnta Kal N avilouviaypatikotnta Twv PETpwY npo-
wBnong tou epBoAlacpoy, 30.06.2021, link, teAeutaia npéoBaon 22.11.2021- =. Kovtiddn, Eival oUpgwva pe 1o
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ANOZTOAOZ BAAXOITANNHX

YuvtaypatikoU XupBouliou pnopel va Siapwtioel dYelG Tou oxetikoU npofAnpatiopou kat va
avadeifel pe neploodtepn evapyela eNXelpnPATa ungp tng piag n akopa kat tng AAAng dnoyng.

Xe auto to nAaiolo, Ba yivel npoondBela va avadexBoulv ta {ntpata Nou avilpeTwnioe 1o
YupBouUAlo katd tov €Agyxo tou vopou, eotiddoviag OpwS NePLoodTePO 0TO JNTNUA TOU UYELOVO-
HIKoU niotonotntikouy, To onoio agopd evtovotepa kal tn xwpa pag. Etaol, og éva npwto pepog (1)
Ba e€etaotolv ta S1adikaotikd Kal Ta eNPEPOUG OUOLAoTIKA {NTAPATA CUVTAyHatikdtntag nou
€0nKay, evw 1o deutepo pépog (I1) Ba aoxoAnBel e1bikdtepa pe Tnv avdAuon tou ZupBouAiou wg
NPOG TO UYELOVOHIKO MIOTOMNOINTIKG Kal SEUTEPEUOVTWG HIE TOV UMOXPEWTIKO EPBOALACHO.

I. H KPIZH TOY AIKAZTHPIOY QX NPOX TH XYNTAIMATIKOTHTA THZ
AIAAIKAZIAYZ WHOIZHZ KAI TA ENIMEPOYXZ ZHTHMATA OYZIAXTIKHZ
ZYNTArMATIKOTHTAX TOY NOMOY

1. O éAeyxo¢ Tng diadikaciag YNnepiong tou VOHou

210 YaAAIkS oUotnpa npoAnntikoU eA€yxou, To ZUPBoUALD, w¢ Yvwatdy, dev neplopidetal o
éAeyxo pévo TNG OUCLAOTIKNG avtlouvtaypatikotntag, aAAd eA€yxel Kal ta interna corporis Tou
KowoBouAiou, &nAadn tn diadikacia Yneiong tou vopou. (OG Npog To CUYKEKPIPEVO YnLoBév
vopooxeblo, eA€yxBnke téoo n dladikacia YPneiong cuvoAikd tou vépou 6oo Kkal enpépoug dla-
Sikaotikd ntnpata nou apopoucav oUYKeKpIPEva apBpa.

Apxikd@, wg npog tn dadikacia YPngpiong cuvoAikd tou vopooxediou t€Bnkav tpia ¢nthpata
and toug BouAeutég TnG avunoAiteuong, otn Bdon tng napafiaong TG CUVTAYHATIKAG UNOXPEW-
oNG oaPnvelag Kat IAKpivelag tng kolvoBouAeutikng ouditnong Kal Tou SiKkalwpatog katdbeong
TponoAoytwv. Mpwtoy, n peAétn enintwoewv nou npoPAenstal and to apBpo 8 tou opyavikou
vopou tng 15n¢ AnpiAiou 2009 napouciade keva kat dpa ntav eAANNG. Agltepoy, pe vedtepo
dlataypa, nou ekd6ONKe tnv nuépa katdBeong tou vopooxediou otnv EBvikA XuvéAeuon kal
Tpornonoince to apxikd didtaypa éktaktng oUykAnong tou KowvoPouAiou, npootednke, katd na-
pdBaocn tou apbpou 29 tou Zuvtdypatog, véo Keipevo otnv npepnola didta&n ouditnong tou
vopooxebiou. Tpitoy, ol 16laitepa nieotikéG NpoBeopieg YPngilong tou vopooxediou dev enétpePav
0ToUG BOUAEUTEG TNV anoTeEAEOPATIKN AoKNoN Tou dikalwpatog katdfeong kal ouditnong tpo-
noAoylwy, katd napaBacn tou apbpou 44 tou Zuvtdypatog. To ZuppouAlo anéppiye cUAANBSNV
TOUG TPEIG auTtoug LoXUPLOPOUG, KaBwE wg NPog Tov NPWTIo ol evotacelg dev NpoPANBnkav, wg
o@elAay, katd tn ouvedpiaon tng AldokePng Twv MNpoédpwy, wG Npog tov deUtepo £yive dektd
ot o MNpdedpog tng Anpokpatiag, pe npdtacn tou Mpwbunoupyou, €xel Sikaiwpa tpononoinong
Tou blatdypartog nou kaBopilel tnv npepnota didtagn tg ouditnong, evw wg NPOg Tov TPITo ol
BouAgutég, katd Tnv ektipnon tou ZupBouAiou, napd tnv nieon xpoévou dev anootepnBnkav otnv
npda&n tng duvatdtntag katdBeong TPonoAoyIWV (OKEPELG 3-11).

()G npog 1o €4. 1y tou apBpou 1, ol yepouolaotéG g avtnoAiteuong unootnpi&av ot Yn-
pioBnke xwpic va éxel nponynBei yvwpoddtnon tou XuppouAiou tng Enkpateiag wg npog g

YUvtaypa ta npovépia twv gppoAlacpévwy;13.05.2021, link, teAeutaia npdofaon 23.11.2021- X. AkpifonouAov,
Mavénpia, epPoAlactikeg noAttikeg kat avBpwniva Sikaiwpata, EenuAA 2/2021, ogA. 256 en.- K. Koupounn, M-
otonointikd eppoAiacpol: vopikd kat Kowvwvikd SiAnppata, 22.01.2021, link, teAeutaia npéoPaon 22.11.2021- A
BAaxoyldvvn, Ynoxpewtikog eppoAiaopdg kat COVID-19: n npootacia tng dnpdolag uyeiag wg Adyog neplopilopiol
BepeAlwdwy Sikalwpdtwy ev péow navonpiag, To Luvtaypa, 3-4/2020, oeA. 1028 «n.

5 T. lepanetpitng, X0viaypa kat BouAn. Autovopia kat avéAeyKto Twv e0wTePIKWV Tou owpatog, Nopikn BiBAioBnkn,
2012, ogA. 169 €n.
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OUYKEeKPIPEVES dlatdelg, onwg opidel To apbpo 39 tou Luvtdypatog, dpa katd napdBacn ouot-
wdoug ouvtaypatikou tunou. To XupPouAio napadéxTnke To yeyovog autd, aAAd BepeAiwoe tnv
andéppuyn tou npoPfaiAdpevou Adyou oto okentikd 6Tl N NpooBNKn oplopévwy emnnAéov Aé€ewv
oto Keipevo tou dpBpou dev epnddioe napd tadta to XupPBouAio tng Emkpateiag va enektaBei
OTN YVWHOOOTNON TOU OTO CUYKEKPIPEVO dhTnpa Kal va ekBeoel Tnv anoyn tou en’ autoul (oké-
Yeig 13-17).

TéAog, otnv artiaon 6t to dpBpo 2 nepiéxel dlatafelg AoXeTeg NPog To UNGAOINO CWHA ToU
vopooxebiou, katd napdBacn tou dpBpou 45 tou Zuvtdypatog, To ZupBoUAlo avtandvinoe 6t
€Xouv, £0Tw Kal EPPEOWG, oxéon e TIG dlatd&elg tou npwtou apBpou, dpa dev NnpokUnTeL napa-
Biaon tou Zuvtdypatog (okEWelg 91-94).

2. 0 éAgyxog TNG NapAataong tou KaBeotwtog ANYNG EKTAKTWV HETPWV

Me nponyoUpeva dlataypata, oug neploxég La Réunion, Martinique, Guadeloupe, Saint-
Barthélemy kat Saint-Martin gixe eniBANBel kaBeotwq £KTaKTNG UYEIOVOHIKNG avaykng, To onoio
pe to apBpo 1 nap. | tou und kpion vopooxediou napatddnke €wg tig 30 ZentepPpiou 2021.'Eva
T€t010 KaBeotwg Biyel avappifoAa ta dikaiwpata kal tig eAcuBepieg Twv Katoikwy twv neplo-
XWV autwv Kal énpene va eAeyxBei katd ndoo ot npoPAendpevol neplopiopoi eival cupPBatoi pe
TNV avdykn npootaciag tou cuvtaypatikol okonou tng npootaciag tng dnpdaolag uyeiag.

To ZupPoUAlo otnpildpevo otnv ektipnon tou vopobétn, n onoia Baocidetal ota Siabéoipa
enotnpovikda dedopéva, aAAd kat cuvunoloyidovtag e16IKOTEPA TNV UYEIOVOHIKA KATAOTACN OTIG
ev AGyw nepLoxeg, Tn S1aBeoiPdTNTa TWV VOCOKOHEIAKWY dOHWY, KaBwE Kal To Nocgootd ePPoAL-
aoTIKNG KAAUYNG TwV Katolkwy €kpive OTL ta PETpa dev napiotavtal «npopavws ducavdAoya oe
Ox€0N PE TNV TPEXOUOA KATAOTAoN O€ QUTEG TIG MEPLOXEG» KAL CUVENWS N ANYN Toug evandkeltal
otov vopoB£tn kat povo (okéwn 22). EEaAAou, o 610G o vépog npoPAénel étt o Kovog SIKAoThg
elval appodlog va enaveetdoel avd ndoa ouypn tnv avaAoyikétnta kaBe pérpou, katt to onoio
ouviotd pla anoteAeopatikn dikAeida aopaleiag.

To {610 dpBpo tou vopooxediou npoéPAene tnv napdtaocn, péxpl tig 15 NogpBpiou 2021, tou
kaBeotwtog e€66ou and tnv uyelovopikn Kpion, To onoio gixe eniBdAel otn yaAAKn enikpdtela o
vopog Tng 31n¢ Maiou 2021°. Ta kpiowa dedopéva edw, nou AapPBdavel unéyn tou o LupBouAlo
NPOKELPEVOU va dexTel 6Tl Ta PETpa Kivouvtal EVidg Tou eNtpendOpevoU and to Zuvtaypa neplbw-
piou ektipnong tou vopoBetn, eival n duvapikn tng emdnpiag, o pubudg eppfoAlacpwy Kat n ep-
@Aavion VEwy, Nio PHetadotkwy, HetaAAdEewy Tou 10U, otoixeia ta onoia eniBePfatwvovtal and Tig
YVWUEG TwV €18IKWV TG 6n¢ Kal 16n¢ louAiou 2021 (okéyn 29). Katéniv toutwv kat dedopévng
™n¢ npoPAendpevng duvatdtntag KataotaAtikoU SIKaotikoU eAEyxou twv PETPWY, N napdtaon
NG 10XU0G TwV PETPWV Yia duo ennAéov pnveg dev napafladel to Xuvraypa.

3. 0 éAeyX0G TWV EMPEPOUG HETPWV AVTIHETWILONG TNG UYEIOVOHLKNG KATAOTAONG
A) Ynoxpéwon die§aywyng teot o€ aAAodanoug yia toug onoioug éxel drataxOei
n anopdkpuvon and to yaAAiko édagog

To apBpo 2 tou vopooxediou npoéPAene Kupwoelg o nepintwon dpvnong evég aAAodanod,
Tou onofou éxel diataxBel n anopdxkpuvon and to yaAAikéd €dagog, va unoBAnbei oe teot avi-
XVeuong tou toU. Eldikétepa, o vOpog Tipwpel e PUAGKION TPIOV €Twv KABe aAAdodand nou
apveital va cuppop@wBel NPog TIG avaykaieg «UYEIOVOUIKEG UMOXPEWOELG» TOU WE OoKond va
anotpéYel Tnv anopdkpuvaon tou.

Eppnvedovtag, pe fAon TG NPoNapacKeUAOTIKEG EPYATIEG TNV £VVOLA «UYELOVOHIKEG UMOXPEW-

& Loi N°2021-689 du 31 mai 2021 relative a la gestion de la sortie de crise sanitaire.
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O€IG», TO LUHPBOUALD €Kkplve apxikd 0TI autég avapépovial anokAelotikd otn die€aywyn dlayvw-
OTIKOU gAéyxou (teot). Me tnv entpuAagn tou gAéyxou and tov nowviké dikaotn 6t nAnpouvtal
1600 N UNOKELPEVIKN GO0 Kal N AVTIKEIPEVIKAN unéotaon Tou YKANPAtog, To ZupBouUAlo ékplve Ot
n nown 6gev eivalr duoavéAoyn (okéyn 95). To TupPouAio anéppipe eniong tov npoPfarAdpevo
Adyo oUppwva pe Tov onoio n unoxpewtikdtnta tou teot Biyel tnv avBpwnivn aflonpenela kat
10 anapafiaoto NG owpatikng akepaldtnTag, CUVTAYHATIKEG apxéG MOU KATOXUPWVOVTAlL OTO
Mpooipto tou Zuvtaypatog tou 1946 kat nepidapBdvovial oto AeYOHEVO «UNAOK CUVTAYHATIKO-
NTtag» (okéwn 97).

B) Alatipnon 1atpikwV Sedopévwv

To &pBpo 8 tou vopooxediou NnpoéPAens tnv alEnon Tou avwTatou XpovikoU opiou evidg Tou
onoiou pnopouv va diatnpnBoulv oplopéva dedopéva nou oxetidovral pe tnv uyeia kal ta onoia
elval avukeipevo enegepyaoiag kat dtapolpacpol evidg Twv NANPOPOPIAKWY CUCTNHATWY NoU
xpnatgonotovvtal yla v katanoAéunon tng navonpiag.

To ZupPBouAlo, apou eneonpave 6t n npootacia tou WwwtkoU Biou Nnyddlel and tn yevikn
pntpa ungp g eAeuBepiag tou apBpou 2 tng Alaknpuéng Akaiwpdtwyv tou AvBpwnou tou
1789, tévioe 6T n npootacia twv aTplkwy 16iwg dedopévwy tuyxdvel auEnpévng npootaociag
ané to Xuvtaypa. H duvatdtnta diatnpnong twv BeTIKWY anoTtEAEOPATWY TWV TEOT EAEYXOU Yid
€€1 pnveg, avti tou npoPAendpevou twpa S1a0TAPATOG TWV TPLWV HNVWY, £T01L wOote va kabiota-
Tal dbuvath n ékdoon tou niotonolntikoU NpdoPatng voonong, eEunnpetel toug idloug okonoug,
TOUG onoioug pe nponyoUpeveg ano@doelg tou’ to ZUPPoUALo €ixe KpivEL WG OUPPWVOUG HE TO
Zovtaypa. uvenwg, epdoov Tnpouvtal ol EPUNVEUTIKES ENPUAAEELS NMou €ixe TOTE H1ATUNWOEL TO
YUpBoUALo oxeTika P Tov Npoodloplopd pe kavovioTikn npdén tou e1dikdTEPOU NAaloiou OUYKE-
vIpwong, ene€epyaaiag kal dtapolpacpou twv dedopévwy autwy, Kabwg kal tov oagpn npoadi-
opLop6 Twv Popewv eneCepyaaiag, oe ouvoduaopod PE TO anwtato Xpovikd 6plo Asitoupyiag twv
ouotnpdatwy, 6nAadn tnv 31n AekepPpiou 2021, ot diatdéelg tou dpBpou dev napapPidlouv to
Sikalwpa ogfaopou tou diwtikoU PBiou (okewelg 104-106).

N Anopdévwon vooouviwv

To GpBpo 9 tou vopooxediou npoéPAene tnv autodikain Béon og anopdvwon otnv Katolkia
Tou (kapavtiva) yia 6éka npépeg kABe atdpou nou evtoni{dtav BeTikd OE TEOT avixveuong Tou
oU, kaBwg kat tn duvatdtnta eAéyxou and TG apxEG o€ NePINTWOon Mou UNNpxe unoyia pn
ouppéppwong. ‘E€odog and to onitt enitpendtav pévo petafl 10-12 to npwi h epdoov unnpxe
€KTaKTn avaykn N yia anoAUtws anapaitnteg petakivnoels. MNpénel edw va onpelwBel 6t péxpl
tdte 10 PETPO TNG Kapavtivag npoPAendtav pévo yia éooug eloépxovtav oto £6apog tng MaAAiag
Kat otnv Kopoikn.

2UP@wva PE ToUG NPoopeUYOVTEG YEPOUOLIAOTEG, TO PETPO Biyel unéppetpa tnv eAeuBepia
kivnong, kaBwg kal To dikaiwpa otov 181wtk Bio. ZUppwva pe Toug NPoaPeUyovTeG BOUAEUTEG,
n vopoBetikn diata&n eival adpilotn kat otepeital oapnvelag, evw dev NpoPAEneL Eva anoteAe-
opatikd €voilko pEco, katd napdBacn tou dpBpou 16 tng Alaknpuéng tou 1789, Adyw tng ev
npaypact adbuvapiag e€€taong 0Awv twv duvdapel NoAudplBpwY NPOoPUYWY KATd ToU PETPOU.

ZUppwva Pe 1o ZUPPOUALD, évag TETOLOG YEVIKEUPEVOG Kal ooBapdg nePLopLOpOG TNG NPOow-
nikNG eAeuBepiag, nou katoxupwvetal oto apBpo 66 Tou Zuvtdypatog, Npénel onwaodnnote va
elval katdAAnAog, avaykaiog kal avaAoylkdg (v otevin evvoia) wg nNpog tov ndlwKOPeEVO okond

7 Ano@doeig No 2020-800 DC ¢ 11n¢ Maiou 2020 (16iwg okéyelg 67, 73-74) kat No 2020-808 DC tng 13ng
NoepBpiou 2020 (16iwg okéwelg 21-22).
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NG npootaciag tng dnpdolag uyeiag. Katd tnv kpion tou, n anouocia e€atopikeupévng e€€taong
KGBe nepintwong, oe ouvduaopd pe tv EAAenpn duvatdtntag NPOoPUYNG KATtd ToU PETPOU NPV
ToUTo tebei o€ e@appoyn, kablotd OAeG TG oxetikég diataelg avtiBeteg npog to Zuvtaypa (oké-
Peig 111-118).

Me autév tov tpdno, to ZupPBouAio anodokipace apevog tov autdpato xapaktnpa enBoANng
TOU PETPOU, 600 KUPIWG apetépou TNV epappoyn evog PETpou, To onoio Bewpei 6T evidooeoal
nepLoodTePo 0To NAaiolo evdg «KaBEOTWTOG €KTAKTNG UYELOVOUIKNG avAayKng» Kal XL OTO TPEXOV
nAaioto diaxeipiong tng navénpiag®.

Il. H KPIZH TOY AIKAXTHPIOY QX MNPOX TH ZYNTArMATIKOTHTA
TQON AIATAZEQN XXETIKA ME TO YTEIONOMIKO MIZTOMOIHTIKO

1. H (ev noAAoig avapevopevn) anodoxn tng ouvtaypatikotntag tng Xpnong
TOU UYELOVOHLKOU NIOTONOINTIKOU WG HETPOU AVTIHETWNIONG TNG navénpiag

A) H unoxpéwon €nidei§ng Tou UYELOVOULKOU NIOTOMNOLNTIKOU

Xtov vépo tng 31ng Maiou 2021 oxetikd pe t diaxeipion tng e€660u and tnv UYELOVOUIKA
Kpion unnpxe ndn vopoBetikn e€ouctoddtnon npog tov MpwBunoupyd, clppwva pe tnv onoia
n petakivnon evtdg kat ektdg tng MaAAiag, kabwg kat n npdéofacn oe oplOPEVOUG XWPOUG OMnou
napatnpeital peyaAog ouvwoTtiopdg, 6nwg ol EPNopIkeG ekBEoelg, pnopei va e€aptnBel anéd v
enidel€n evég uyelovopikoU niotonolntikoU, To onoio ekdidetal ot Tpelg akdAouBeg nepintw-
O€1G: AV 0 KATOXAG Tou €xel EPPoALaTTEl, av £xel vOoNoeL Npéo@ata and Tov KOPwvoio Kal av EXEL
unoPAnBei oe apvntikd Slayvwaotikd EAgyxo.

Me 1o vopoox£61o nou téBnke otnv kpion tou ZupPBouliou, n uplotdpevn vopoBeTikn e€ouato-
66tnon napatddnke yia tig 15 Noepppiou 20219 kal, To onPavtikdtePo, ENEKTABNKE N UNOXPEW-
kN enidel€n tou niotonointikoU. Eival nA¢ov anapaitntn yia thv npdoPacn oe enayyeAPaTikég
€KDEOEIG Kal oEPIVApLa, OTIG HETAKIVAOELG HEYAANG andotaaong pe dnpdaota dianepipepelakd péoa
HETAPOopAg, KabBwg Kal oTa NOAUKATACTAKATA KAl TA EPNOPIKA KEVTPA, OTIG KOWVWVIKEG UNNPECIES
Kal SOPEG, oTIG uNnPeoieg Kat SOPEG KOWVWVIKNG ppovTidag kal ot unnpeoieg Kat SopEG uyeiag,
KaBwg Kat otig dpaotnpldtnTeg TNG avauxng, tNg eotiaong N TG katavaAwong aAkodA pe tnv
e€aipeon tng oUAAOYIKAG €otiaong, TNG NWANONG £TOLHWY YEUPATWY Yla To onitt N TnG 08IKAG Kal
o1bnpobpoPIKNG enayyeEAPATIKNG eotiaong.

H yevikeupévn nAéov xpnon tou niotonolntikoU'® oe GAeg oxeddV TIG KOWVWVIKEG Kal enayyeA-
HatikéG Spaoctnpldtnteg, NANV autwv Nou xapaktnpidovral wg NpwIng avaykng (essentielles),
1€0nke und aplofntnon and toug NPooPeUYOVTEG BOUAEUTEG Kal YEPOUOLAOTEG wG napapiaon
ouvtaypatikwy dikaltwpdtwy kal eAeuBeplwy, ouykekplpéva 6 tng eAeuBepiag kivhong, tou Ot-

8 BA. oxetikd kal Tnv avdAuaon tou enionpou oxoAiou tng andgaong, 16iwg tn oeA. 14, link, teAeutaia npdéofacn
22.11.2021.

® 'Hén pe vedtepo vpo éxel napatabei ek véou péxpltg 31 louAiou 2022 (Loi de vigilance sanitaire du 11 novembre
2021).

19 To XupBouAio g Enikpateiag otn N'vwpoddtnon tng 19ng louAiou 2021 eni tou vépou (napatinpnon 12) Kavel
Adyo yla «onpavtikn enéktaon» («extension considérable») tng unoxpéwaong enidei§ng (link, teAeutaia npéoBaon
23.11.2021).
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ANOZTOAOZ BAAXOITANNHX

Kalwpatog otov 161wtk Bio, tng eAcuBepiag Kolvwvikwv ouvabpoioewv (eAeuBepia cUAAOYIKAG
€KQPaong), kaBwg kal tng apxng tng lodtntag.

()¢ npog 1§ arudoelg napafiaong twv avwtépw dikalwpdtwy kal eAeuBeplwy, To ZUpBoUALO
enxelpel, 6nwg ndvra, va eAéy&el tn otdBpuion atnv onoia npoéPn o vopoBétng, petal autwy kat
TOou ouvtaypatikou okonou tng npootaociag tg dnpdaolag uyeiag, otn Bdon tng apxng tg avao-
yikétntag. Qg ek toutou, napdtt ta An@bévta pétpa Biyouv katapxnv TG ev Adyw eAeuBepieg kal
dikalwpata, onPelwVeL Katd Npwto Adyo 0tl, oUPPwva e ta dlabBéoipa enotnpovika dedopéva,
oL Katnyopieg Npoownwy nou dikatouvtal va pEPOUV TO NIOTONOINTIKG €XOUV KATd NoAU pEIWE-
vn niBavdtnta va petadwaoouv tov 16. Autn n dianiotwon ouvdudletal, katd SeUtepoy, HE TO Ye-
yovag OtL n endnpioAoyIkh katdotaon tng Xwpag Kpivetal avnouxntiki, 16{wg PETA TNV ePpavion
TwV VEWV, No petadotikwy petaAAd&ewv. EmnAéoy, Aol ol xwpol, atoug onoioug eival avaykaia
n enidel&n tou niotonolntikou, ival Npaypatt xwpol érnou &ite ouvundpxel tavtdxpova Peyaiog
ap1Buég npoownwy N xapaktnpidovtal wg xwpol euaiodntol, 6nou o kivduvog petddoong tou 1o
elval 1blaitepa au€npévog (okEPelg 38-41).

Ano6 tnv AAAN nAgupd, o vopoBEtng £xel Slacpalioel 6Tt oL pn KATOXOL TOU MIOTONOoINTIKOU dev
Ba anootepnBolv NANpwg twv dikatwpdtwy toug oute Ba BpeBoulv oe aduvapia kAAuyng twv
Baowkwv avaykwv touq. AvtiBetwg, npoPAenovtal e€alpéoelg yia t duvatdinta petakivnong
EKTOG NEPLPEPELAG, N NAPOXN LATPOVOCSNAEUTIKNG NePIBaAPng dev epnodidetal yia toug aoBeveig,
n duvatétnta npdéofacng o€ PIKPOTEPA TOU KAVOVIOTIKA Npoadloplopévou opiou payadld napa-
HEVEL'!, evw, TEAOG, NOAITIKEG, BPNOKEUTIKEG N oUVOIKAALOTIKEG Spaotnplotnteg e€alpolvial Tou
nediou epappoyng tou vépou, und to Ppws nponyoUpevng vopoAoyiag tou ZupBouliou'’?. ‘OAeg
QUTEG oL €€aIPEDELG €XOUV WG OUVENELD va Pn BepeAlvetal Ppéows pia unoxpgéwon eppoAla-
opoU otov yeviké nAnBuaopd, n onoia Ba anattovoe tn cuvdpoun auotnpdtepwv NpolnoBécewv
yla t SikatoAdynon tng'. MapdAAnAa, npoPAénetal, katdnv €kGoong tNG OXETIKNG KAVOVIOTI-
KNG npdéng, yia 6ooug undyovtal otnv NePINTWOoN TWV LATPIKWY avievoeiewy yia tov epBoAl-
aopd n enidegn €1dikou eyypagou avti tou niotonointikou. TéAoG, n unoxpéwon enidelgng tou
niotonotntikou, To onoio dev avaypdgel o€ nola and TG TPELG duvatég Katnyopieg NPoownwy
avNKEL 0 KATOXOG Tou, eAEyxeTal povo and dpyava tng Ta&ng kal Toug LOLOKTNTEG TWV EMIXELPNOE-
wV, kat 0x1 and anAoug noAiteg, evw n enidel&n tautétntag yia enPePaiwaon tng tautonpoowniag
pnopel va ¢ntnBei emnAgov anokAelotikd and ta épyava g Td&ng kat povo (okEYelg 42-45).
‘OAa ta napandvw otoixela ouvnyopouv enopévwg oto Ot ta pétpa dev napafiédouv ocuvtaypa-
KA dikalwpata kat eAeuBepieg.

" Ynpewwtéov 6Tl to XupPouAio tng Enkpateiag eixe enipuAdgelg otnv (dia Nvwpoddtnon tou (BA. nponyoupévwg,
unoony. 10) w¢ Npog tnv avaAoylkdtnta tng eQappoyng Tou PETPou ota peydAa epnopikd kévepa, kabwg neplopidel
v npdofaocn twv aveppoAiaotwy atdpwy o€ Kataotnpata nou nwAoulv €i6n NpwINg avaykng, dnwg tpogiya (na-
patipnon 17).

12 Anépaon 2021-819 DC g 31ng Mdiou 2021.

13 BA. oxetikd t okéyn 16 tng Nvwpoddtnong tng 21ng AekepBpiou 2020 tou Tuhpatog Kowvwvikwv YnoBéoswv
Tou ZupPouAiou tng Enkpateiag ent tou vopooxediou yia tnv eykabidpuon evdg povipou kabeotwrtog diaxeipiong
UYELOVOHIKWV Kpioewv (projet de loi instituant un régime pérenne de gestion des urgences sanitaires), https://www.
conseil-etat.fr, teAeutaia npdoBaocn 22.11.2021: “Le Conseil d’Etat souligne la portée de la disposition permettant
au Premier ministre de subordonner l'acces a certaines activités, dont l'exercice méme de certaines activités
professionnelles, et a certains lieux, dont le cas échéant la simple sortie du domicile, a la présentation du résultat
d’un test de dépistage concluant a la non contamination de la personne ou a la prise par celle-ci d’un traitement
préventif ou curatif... Le Conseil d’Etat souligne toutefois que, sans étre par elle-méme assimilable a une obligation
de soins, une telle mesure peut, si notamment elle conditionne la possibilité de sortir de son domicile, avoir des effets
équivalents et justifie, a ce titre, un strict examen préalable de nécessité et de proportionnalité, dans son principe
comme dans son étendue et ses modalités de mise en ceuvre, au vu des données scientifiques disponibles”.
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()¢ npog tov toxuplopd 6t napapidletal n apxn tng loétntag and t diakplon petaly epno-
PIKWV ENIXELPNOEWV NMou Ppiokovtal evtdg NOAUKATaoTndTwy Kat autwv nou Ppiokovtal €ktég,
10 ZupPBoUAlo Bewpei Tl N tautdxpovn Kal Napatetapévn xpovikd ocuvinapén peydAou apiBpou
NpoownwvV otov 610 xwpo anoteAei dikatoAoynpévo Adyo diapoponoinong twv dUo autwv Ka-
nyoplwy, kabwg toutog cuvaptdtal euBEwg Npog tov okond Tou VOpou, nou dev eival AAAog
and tnv anotponn petddoong tou 1ou. Avion petaxeiplon dev ugiotatal oute petagl twv gppo-
Alaopévwyv pe eykekpipéva and tov Eupwnaiké Opyaviopd Pappdkwv egfoAla kat 60wv Exouv
epBoAtaotel pe dAAa pn eykekpipéva epBoAila, kaBwg napapevel duvath n £il0060G OTOUG XWPOUG
pe enidel&n apvntikoU SiayvwotikoU eA€yxou. TEAOG, To Yeyovdg OTL 0 €AeyX0G TOU NIOTONOoINTI-
KoU enagietal ota épyava tng TA&ng N otoug idloug Toug IBIOKTNTEG TWV EMNIXEIPNOEWVY GUVIOTA
gyyunon 6t Ba npaypatonoleital xwpig diakpioelg onotoudnnote eidoug (okePelg 50-54).

Yuvenwg, kat o npoPaAAdpevog Adyog napafiaong tng apxng tng lodtntag anoppintetat.

B) H unoxpéwon gAéyxou enidei§ng tou niotonointikou

Mépav twv opydvwyv Tng Ta&ng, n enidel€n tou niotonolntikoU eAéyxetal, oUPPWVA HE TOV
VOHO, and Toug IOLOKTNTEG TWV ENIXEIPNOEWV 0Toug onoioug {nteital npdoPaon, kabwg kat and
TOUG enayyeApatieg nou eivat unedBuvol yia th dlopydvwon ekdnAwoewv evidg autwy. Katd tng
B¢oniong autng tng unoxpéwong npoPAnBnkav Adyol avtiouvtaypatikétntag yia napapiacn tng
eAeuBepiag Tou emxelpeiv kal TNG apxng TNG avaAoylkdtntag Twv Nowwv.

()G npog tov Npwto 1oxuptopd, To upBoUAlo napatnpei 6t o okondg nou e€unnpetolv ta
HETpa €ival o ouvtaypatikdg okondg tng npootaciag tng dnpdolag uyeiag, ev peow pdAlota piag
tblaitepa dUokoANG emdnploAoyikng katdotaong. Zuvenwg, eivat avappifoAa duvatdg katapxnv
0 NEPLOPLOPOG TNG EAEUBEPIag TOU EMNIXEIPEIV TWV KATACTNUATAPXWV Kal TwV Slopyavwtwy €K-
OnAwoewv nou undyovtal ota PETPa, apkel autdg va pnv eivat unéppetpod. H unoxpéwon (Yn-
Plakng) avdayvwong evég (NAektpovikoU) eyypdgou nplv and tnv eicodo tou neAdtn oto payad
bev pnopel va BewpnBei wg tétolog, 16iwg and th ottypn nou o olvtopog xpovog enidelgng dev
ouvendyetal dlaitepn emPdapuvon toug (okeWelg 61-62). Enopevwg, dev tiBetal Bépa napaPia-
ong tng eAeuBepiag tou enixelpeiv.

Q¢ npog tov toxuplopd nept duoavaloyiag twv NpoPAendpEVWY Novwy, To ZUpPBoUALo Kpi-
VEL Katapxny, cUp@wva pe ndyla vopoAoyia tou, eautdv appddio va eAéyEet pévo tnv npopavn
duoavaloyia Tng novng oe oxéon Pe Th PpUon TNG Nnapavopng NPa&ng. Uppwva pe Tov VOpo, o
(6loKTATNG piag enixeipnong n o enayyeApatiag unelBbuvog yia pla ekdNAwon, nou dev eAEyXeL
av ta npéowna nou enBupolv va £xouv Npéofacn o autd £XOUV OTNV KATOXN TOUG UYELOVOL-
ké notonowntikd, AapPavel éyypaen npostdonoinon and tn dnpdota apxn, EKTOG and EKTAKTES
NEPINTWOELG N €va PEPOVWHEVO YEYOVOG, VA CUPHOPPWOEL pe autn thv unoxpéwon. Auth n npo-
etdbonoinon enwonpaivel tig dianotwBeioeg napaleielg kat B€tel npobeopia ouppdpPwaOnG tou
tbloktntn N enayyeApatia, n onoia dev pnopel va eivat avwtepn twv 24 epydoipwy wpwv. Av n
npostdonoinon anofel akapnn, n dnpdota apxn pnopei téte va diatdel to dlokntikd oPppdyl-
opa tou xwpou, Tng dopng N g ekdbNAwong yia t didpkela entd NPEPWV KAt avwtato 6plo.
Ztnv nepintwon 6g nou pia napdAewn, yia tnv onoia éxel NoN yivel €yypaen npostdonoinon,
SlaniotwBel neploodtepeg and TPeIG PopEG evidg piag neplddou 45 npepwy, o 1OLOKTNTNG N O
enayyeApatiag pnopei va katadikaotei o€ €va €1oG pUAAGkion kat o npdéotpo 9.000 eupw. Ot
npoPAendpeveg nowvég dev pnopouv va xapaktnplotouy, cUppwva pe To upBouAlo, wg duoava-
Aoyeg, Aappavopévng undyn tng GUONG TNG CUUNEPLPOPAG NOU TIHwpPELTAL, Kal wG €K TOUTOU dev
npokuntel napafiaon tou uvtaypatog (okeyn 68).
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2. H anayodpeuon g1c0aywyng S1akpicewv otov £pyaciako xwpo nou dev otnpifovratl
o€ endnpioAoyika dedopéva

To vopoox€dlo nou t€0nke otnv Kpion tou ZupPBouliou nepleAdppave kat S1atdEelg nou oxeti-
dovtav pe v enibel&n Tou UYELOVOHIKOU MIOTOMNOINTIKOU Kal TNV unoxpéwon eppoAlacpou otov
EPYAOLaKO XWPO KAl TG KUPWOELG Nou eniBdAAovtal og avtiBetn nepintwon.

Apevdg, to apbpo 12 tou vopooxediou enéBale unoxpéwon gpBoAlacpou, nAnv 6owv eixav
latplkéG avtevoei€elg, oe dAo to latpikd kal napaiatpikd npoownikd nou epyddetal oe Hopég N
Kat wg eAelBepol enayyeApartieg, kabBwg kat oe kaBe aAAo epyaldpevo, portnth n pabnteudpevo
nou epyddetal otov 610 xwpo kal, téAog, oe k&Be enayyeApatia nou épxetal o eNagn e €u-
AAwTeG Katnyopieg atdpwy, 6nwg ol Nnupooféoteg, N e€ioou oe GOOUG NPOCPEPOUV UNNPETIES
oe AMEA 1 og dtopa pe avannpieg oto onitl N ta petapépouv N NapéXouv o€ autd unnpeoieg n
Toug Slavépouv UAIKA. MapdAAnAa, to dpBpo 14 tou vopooxediou npoéPAens dtl bool €€ autwy
petd ano didotnpa Afyo peyaAultepo tou pnva dev htav o B€on va endei§ouv eite niotonontiko
epBoAtaopou, eite motonowntikd véonong, eite BePaiwon xopnynong twv anapaitntwyv 660swv
Tou gppoAiou, tibevtal oe avaotoAn epyaciag n dev pnopouv epeENG va acknaoouv to endyyeApd
toug. ‘Ooot napouaialav BePaiwaon xoprynong piag pévo déong cuvdualdpevn Pe apvnTiko TEOT
eAéyxou pnopouoav va gpyddovtal npoowplvd yia évav pnva entnAéov.

Ol NPOOPEVUYOVTEG YEPOUOLAOTEG OEV ap@LOBNTNOAV TN CUVTAYHATIKATNTA TOU UMOXPEWTIKOU
guPoAlacpou, nou eival e€aAAou naylwpévn otn vopoAoyia téoo tou ZupBouAiou éoo kal tou
YupBouliou Enikpateiag', aAAd unoothpi&av 6t n NpOPAEYN TWV CUYKEKPIHEVWV KUPWOEWY
napapfiédet tnv eAeuBepia kivnong, tnv eAeuBepia tou enxelpeiv kat to Sikaiwpa otnv epyacia.
To ZupBoUAlo, pe pla AakwVIKh andvtnon, €ékpive eni tng ouciag 6tl n NpoodeUTIKN Epappoyn Tou
HETPOU Apnve Tov anapaitnto xpévo otoug epyaldpevoug n enayyeApatieg mou undkewvtal otnv
unoxpéwon epBoAlacpol va ano@Uyouv TIG KUPWOELG. Xuvenwg, dev napafiadovtal ot ouvtay-
Hatikég eAeuBepieg kal ta Sikalwpatd toug (okEWelg 122-123).

Apetépou, o vopooxédio kablotouoe unoxpewtikn yia 6Aoug toug ploBwtoug kal bnpoacioug
unaAAnAoug nou epyddovtal o€ XwWPOUG 0Toug onoioug n enidelgn tou uyelovopikoU miotonoln-
TIkoU €lval unoxpewTtikn, tnv enidel&n ToUtou otov £pyodOTN TOUG, MPOKELPEVOU va pnopouv va
€l0€éABouv oTov XWpPo epyaciag Toug Kal va acknoouv ta kabnkovtd toug. EIbaAAwG kat epdoov
dev eival dlateBelpévol va xpnaolononoouy TG NPEPEG ABEIAg TOUG, N €PYACIakn Toug oxéon
avaotéAAetal kal otapatd n katafoAn g nAnpwpng toug. Edikd wg npog tig ouppdaoelg opl-
opévou xpovou Kal £pyou, npoPAendtav n duvatrdinta katayyeAiag tng ouppaong. Kdu tétolo,
w0oTtd00, CUPPWVA PE TOUG NPOOPeUYOVIEG BOUAEUTEG Kal yepoualaotég napaPlddel to dikaiwpa
otnv gpyacia, v apxn Tng 1.odTNTAG EVWNIOV Tou VOPouU Kal Tng iong npdéofaong otig dnpdoieg
Agrtoupyieg.

()G NpoG TN YEVIKN UNoxpéwon enidelENG Tou niotonolntikou, To LupPBoUAio onpeiwoe 6Tl otd-
X0G Tou vopoBétn ival n anotponn tng PeTddoong Tou 10U O€ XWPOUG OTOUG 0Mnoioug undpxel
au&npévog kivduvog petadoong oxetlldpevog e T gpUon tng dpaotnpiétntag. Mévo oe autoug
TOUG XWPOUG Kal yla NEPLOPLOPEVO Xpovikd dtdotnpa eniBAAAstal to PETpo tNG avaotoAng tng
ouppaocng epyaoiag, evw ToUTo aipetal apéowg PeTd tnv enideIEN Twv anartoUPEVWY EYYPAPWV.
EninAgov, epdoov n avaoctoAn Siapkel ndvw and TPelg NPEPEG, 0 EPYOOOTNG EXEL UNOXPEWON
va kaAéoel tov epyaldpevo oe atopikn ouvévteuEn, énou kaAouvtal and kowvou va efetdoouv

4 BA. anégpaon 2015-458 QPC t¢g 20ng Maptiou 2015 tou XuvtaypatikoU XupBouAiou, 16iwg t okéyn 10,
kaBwg kat tnv andépacn tng 6ng Mdiou 2019 Ligue nationale pour la liberté des vaccinations, N° 419242 tou Lup-
BouAlou tng Enikpateiag.
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n duvatdtnta dleubBétnong tng katdotaong e Ty, evOEXoUEVWE Npoowplvin, TonoBEtnon tou
epyadopévou oe AAAn Béon epyaaiag, otnv onoia 6ev anarteitat n enidel&n tou niotonontkou.
‘OAa autd anoteAouy, katd tnv Kpion tou ZupPouAiou, enapkeig eyyunoelg nou diac@aAifouv t
un napafiaon twv ouvtaypatik@v Sikalwpdtwy twy epyalopévwy (okEWelg 82-87).

AvtiBétwe, wg npog th Sidkpion peta&l oupPaoewy oplopévou xpOvou Kat £pyou agpevag, Kat
oupBdoewv aopiotou xpdvou apetépou, To LUpPBoUAlo tonoBeteital apvntikd. Aéxetal 6tL petau
Twv U0 autwv Katnyoplwv epyalopévwy UNApxouv apKeTéG dlapopeég, autég Opwg dev avtava-
KAOUV S1apopég Kpilolpeg oto atnpa twv eNONPIOAOYIKWY XAPAKTNPLOTIKWY TouG. Angevavtiag, ent-
onpioAoyikd pidwvtag, kdbe epyaldpevog, érola kat va ivat n popgn tng ouppaong epyaciag tou,
olatpéxel Ttov (610 akpIBwg kivouvo péAuvong and tov 16 N HETAd00NG Tou. ZUVENWG, N VOHOBETIKN
npéBean dlapopeTikng pPetaxeiplong nou enpuAdooetal otig dUo katnyopieg epyalopévawy, n onoia
NPOKUMTEL Kal and Ti§ NPoNapacKeUACTIKEG epyacieg, dev oxetidetal ouSOAWG pE Tov ENOIWKOPEVO
okond Tou VOpou, Nou €V NPOKEelpéVw ival n npootaaia tng dnpdotag uyeiag kat 6x1 eni napadeiy-
patt n pUBULIoN Tou KaBeoTWTOG KOWWVIKAG ac@dAiong twv epyalopévwy. Enopévwg, napaPradetal
€101 N ouvtaypatikn apxn tng 1.odTNTag Vwlov Tou VOpou (oKEWELG 76-79).

EMINOIOx

H ané@aon tou Zuvtaypatikou ZupBouliou ntav ev noAAoig, 6nwg npoavapéPBnKe, avapevopevn,
16lwg w¢ Npog TNV Kpion TG Nepl TNG KATapxnv ouvtaypatikdtntag twv dlatdfewv oXeTKA pe Tnv
ENEKTAON TNG UNoxpéwaong eNiGEIENG TOU UYEIOVOUIKOU MIOTONOINTIKOU, TNG UNOXPEWONG EAEYXOU
TNG KAl TWV KUPWOEWV Nou tn cuvodelouv. Ltabpiovtag tov ouvtaypatikd okonod npootasciag tng
onpdolag uyeiag kal ta ouvtaypatkd dikawwpata kat TG eAeuBepieg nou Biyovtal, To XuppouAio
bivel épgpaon ota undpxovra emdnploAoyikd dedopéva kal otn yVWUN Twv EISIKWY, EAEyXovTag
pévo npogaveig duoavaloyieg ota pErpa nou endLWKOUV TOV NEPLOPLOKOS TnG emdnpiag.

Ané ouclaotikng anoyng, Wdlaitepa onpavtikn eivat n kpion tou nepi pn napaPiaong tng ap-
XNG 1oéTNTag avapeoa ota kataothpata ota onoia n npéofaon yivetal pévo pe enidel€n tou
UY€ELlOVOUIKOU niotonotntikoU Kat ota undéAoina kataotnpata ota onoia n npdéofacn eival eAgu-
Bepn. O dapoponolntikdg Adyog nou kablotd tn petaxeipion ion kat 6xt dvion ivar kaBapa
eNdNPLoA0YIKOG Kal apopd tnv tautéxpovn napoucia peydAou apiBpol npoownwy ota Npwra.
Avtiotpdpwg, dtav eAAeinouv ot kaBapd entdnploAoyikol napdyovteg kat n vopoBetikn entAoyn
ouvunoAoyidel AAAeg napapétpoug, 6nwg otnv nepintwon tng didkplong petafl oupBdocwv ao-
piotou xpdvou apevog, Kal CUPBATEwWY OpPLIOPEVOU XPOVOU h £pYOU APETEPOU, TOTE TO ZUHPBOUALO
bev dlotadel va nepixapakwaoel tnv e€oucia tou vopobEtn, eniPaAAovidg tou va pn diapoponolel
Katnyopieg npoownwy napd pévo otn Bdon auotnpd enONPIOAOYIKWY KpLtnpiwy.

Ev katakAeidl, pe tnv andé@aon tou authn to XupPBoUuAio beixvel va avtuidapPBdvetal ta diaku-
Bevpata tng napovoag pdong tng navénpiag, n onoia dev xapaktnpidetal tdéoo and tov cUAAN-
Bonv coPapdtato neploplopd BepeAlwdwV SIKAIWPATWY OAWV Twv NOALITWY, aAAd and autd nou
Ba pnopouoape va anokaAéooUpE «OTOXEUPEVOUG NMEPLOPLOKOUG», Ol onoiol agpopouv katd Bdon
6ooug bev €xouv gpPoAtactei N dev £xouv voonael and tov kopwvoid. H Aoyikn nou dlangpvd tv
npooéyylon tou XupBouliou eival 6t otov Babud nou napapévouv ektdg Tou nediou epappoyng
TOU UYELOVOMIKOU niotonotntikoyU oL avaykaieg yia tnv enBicwon h ol guvtaypatikd npootateu-
péveG Sdpaotnpldtnteg, 6Nwg N ayopd TpoPipwy h n doknon noArtikng dpaostnpiétntag, autoi ot
OUYKEKPLUEVNG XPOVIKAG LOXUOG NEPLOPLOHOL KpivovTal katapxnv avaloyikol npog tov entdlwko-
pevo okond, epdoov ouvodevovtal and TG anapaitnteg e€alpeoelg kat SikAeideg eAcyxou. U
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H KPATIKH A2 TIKH EYOYNH
AOT Q) KATAARAA E2DAAMENQON
AIKA2TIKON AINODA2 EQN

> £ NOMOAOI'TAKH ATTOAPOMH

(ZKEWEIZ ME AGOPMH TH 2tE OAOMEAEIA 1361/2021)

I. EIZArQrH xTON nNPOBAHMATIZMO
THX ATOPAXIHX

Me tv un’ apiBp. 1361/2021 andégpaon tng oAopeAlag tou LTE
kpiBnke 6t n ¢npia nou npokaAeital otov 181N and NpodnAwg
eaaApévn npda&n dikalodotikou opydvou dev duvatal va anoka-
taotaBel und toug dpoug Nou tdooel N vopikh Bdon tou apb. 105
EloNAK. H ouykekpipévn kpion evtdooetal otn xopeia twv ano-
PACEWVY QUTWV E TIG onoieg avetpann dpdnv n kata@atikn B¢on
nou eixe AdBel to Aikaotnplo PoAIG nplv and entd xpdvia pe tnv
«anépaon-otabpdé» Ltk OAop. 1501/2014". Mpdypatt, napd tnv
npookalpn enikpdtnon anodoxng TG KPAtikNG aoctikng euBuvng
ané dikatodotikég npdaelg?, non pe tg anopdoelg 800-3/20213
kat 1360-1/2021 to avwrtato dokntikd Sikaotnplo uloBEtnoe
pa e€6xwg napadofn, aAAd kal anpdéopevn otdon, enavagpépo-
vtag tnv naAaidtepn tou Béon’. O &€ eppnveieg yopw and th

' Me v -npoopuwc- anokAnBeioa «andpaon-otabudé» XIE  OAop.
1501/2014 avayvwplotnke yla npwtn gopd éu duvdpel tou apb. 4 nap. 5 L.
elval eIkt n anokatdotaon twv {npiwv nou ueiotatat o dwtng and t n-
Hioyévo dpdon oloudnnote kpatikoU opyavou, nepidapfavopévng autovontwg
kat tng dikaotikng Aertoupyiag. BA. oxet. E. MpeRedoupou, To dokntikd bikato
Napapével NPoEXOVIwWG «vVopoAoyiakody;, OMAA 5/2014, oeA. 411-421, n onoia
guotoxa Bewpnoe NwG N wg Avw Kpion oUPNANPWOE To VOUIKG KABEOTWG TG
aotikng euBuvng tou dnpoaciou, aflonolwviag yéviya To VOUOAOYIAKO KEKTN-
pévo tou npwnv AEK kat vuv AEE oto ¢htnpa- X. Aetoapién, H anonptwtiki
€uBuvn tou Anpociou ané npd€elg twv Sikaiodotikwv opydvwy, AlAk 4/2014,
ogA. 1044-1056- A. Tépovta, MNMapatnpnoeig eni tng XtE oAop. 1501/2014, EAAA-
vn 4/2014, oeA. 1152-1157- I. NManaylavvénouAou, BepeAiwon anodnuiwtikig
Kartd tou dnpogiou aywyng oe napdvopn kai {npioyova oupnepIpopd opyavou fnou
avikel otn dIkaotikn Aertoupyia, AIAIK 4/2002, oeA. 849-859.

2 BA. evb. ITE 2557/2019, 1533/2018, 2168/2016, 1330/2016, 48/2016.
3 E. NauAidou, lMpdrttev 61d tou napaieinew f n adpdveia tou vopoBétn wg
poxAd¢ avatponrig tng euBivng and Sikaotiké aopdApa, OMAA 8-9/2021, oeA.
899-909.

4 BA. oxet. XtE 5504/2012, 2852/2012, 2574/2006, AEQAB 1783/2011,
All 256/1996.
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OUVTAYHATIKA Kal T VoHoBeTIkN BepeAiwon TG CUYKEKPLPEVNG EKPAVONG TNG KPATIKNG AOTIKAG
€uBuvng anotéAeoav pla onpaivouoa vopoAoylakn taAdvteuon. Kat touto 616t n eniduon tou
OXeTlkoU VopikoU npoPAnpatiopou diaipece eppavwg t dikavikn nenoibnon tng oAopéAelag,
KaBw¢ autn otacldotnke NoAAanAwG oe KABe enpépoug NTUXN Twv PELLOVWY GUAAOYIOHWV.

Mo ouykekpipéva, to Alkaotnplo KANBnke va enegepyaotel kat’ avaipeon tn duvatdtnta otol-
xel0B€tnong aotikng eubuvng tou dnpoaiou, Adyw tng NBIKAG BAGBNG Nou unéatn n avalpeosiou-
oa and tnv adikn gpuAdkion tou cudUyou tng°. Mpénel va onpelwBel NWG N OXETIKA aywyn ano-
{npiwong anoppipBnke wg anapddektn and to apxikwg eNtANPOEV Npwtodikeio, To onoio €kpive
ot otepeito Sikalodooiag. Qotdoo, to kat épeon Sikdoav dikaotnplo, alonolwvtag TG peilo-
veg okéYelg tng XTE OAop. 1501/2014, Bewpnoe nwg BepeAiwvetal ikatodoaoia twv SIoKNTIKWV
Sikaotnpiwy, NAnv 6pwg anéppuye to £voiko Bonbnpa wg kat’ ouciav afdoipo. Exkdikdlovtag tn
OXETIKN aitnon avaipeong, to Aikaotnplo Bewpnoe 6Tl o e@eteio unepéPn t dikalodoaia tou,
KaBotl ékplve napadektn tnv doknon tng oXxeTikng afiwong und to dikovopiké éxnpa tou apb.
105 E1oNAK, evw n yevopevn Znpia dev pnopouoe va enavopBbwBeil oUte péow eubeiag, oute pé-
ow avaAoyng enikAnong tou npopvnaBévtog apbpou, 6nwg oute kat 61d TG Apeong epappoyng
Tou Gp6. 4 nap. 5 . Zuvapwg, e€etdlovtag autenayyEATwG TNV avtiotolxn avalpetikn NANPE-
Agla (4pB. 56 nap. 1 nep. a’ n.6. 18/1989), avaipeoe tnv npooPAnBeioa andgpaon, avadikace t
OXETIKN £eon Kal —ev TéAel- TV anéppude. QG ek toutou, ol —Katateivaoeg otn Pet’ avaipeon
ouaolaotikn napadoxn tou evdikou BonBnpatog- aitidoelg Tng avalpeosiouoag dev eudokipn-
oav. Kat touto napdtl otnpixBnkav oto kavoviotikd poptio NG «andpaong-otabuou» XTE OAop.
1501/2014, n onoia BepeAiwoe 10 NpwToV TIG NPOUNOBETELG TNG OUCIACTIKAG KAl SIKOVOUIKNG
emdiw&ng tng enipaxng anodnpiwtikng aiwong®. Mepattépw, To Aikaotnplo artioAdynoe TG ot-
KOVOHIKEG ENNTWOELG TNG VEonayoug VopoAoyiag wg npog Tnv andéppiyn Twv OXETIKWY aywywV
(e€aitiag tng aduvapiag enikAnong tou apb. 105 EloNAK yia ¢npioydveg dikalobotikég npdagelg),
enonpaivovtag nwg dev Biyetal en’ oudevi n npootateudpevn euniotoolvn ToU 1IWTN’. LNEL-
wtéov, BEPata, étL otnv npokeipgevn nepintwon to npaypatikd UAikd tng diapopdg avagpepotav
o€ E0PAAPEVEG KPIoEIG TwV opydvwy TG Notvikng Sikalodooiag. Zuvenwg, opBwg pia pepidba tou
Sikaotnpiou unédel€e 6t n evdedelypévn 066¢ anokatdotaong TG oUYKeKPIUEVNG BAGPNG ntav
n Sikovopikn dadikaoia twv apB. 533-544 KIA, ta onoia wg leges speciales €&e1dikedouv th
ouvtaypatikn didta&n tou apb. 7 nap. 4 L. Qotdoo, n avelpeon tou ad hoc epappootéou dia-
SikaotikoU dikaiou dev pnopouoe autdéBpoa va onpdvel 6Tl ol OPAAEPEG EVEPYELEG TWV AOINWV
Sikatodotikwv NoArtelakwy opydvwy evtiBevtal o€ «anupdBAnto» unod To enixeipnpa TNG OXETIKAG
a contrario «OlwMNG» TOU CUVTAKTIKOU VOROBETNS, 6Nw¢ unooTtnplEe pla peloyngikn Béon’.

> ‘Opolou neplexopévou Kat n XTE OAop. 1360/2021.

& BA. 4pB. 53 nap. 3 kat 4 n.6. 18/1989- MpPA. kat M. Aalapdro, Awoikntiké Aikovopiké Aikaio, 3n €kd., Nopikn
BiBA1oBnkn, 2018, oe). 985-988, o onoiog avaAuel tn dikovopikh onpacia tng enikAnong tng vopoAoyiag tou Ltk
(h dAAou avwrtatou dikaotnpiou) wg Npog tn BepeAiwon tou napadektol xapaktipa tng aitnong avaipeong.

7 Xtk OAop. 1361/2021, ok. 7 kat 9.

8 . AaytdyAou, evikd Atoikntikd Aikato, 6n €kd., LakkouAag, 2012, aeA. 864- M. MauAdnouAog, «H aotiki euBuvn
Tou Anpooiou katd toug Kavoveg tou Anpooiou Alkaiou», og: A. Mépovta/X. AUtpa/M. MauAdnouAo/T. ZioUtn/L.
dAoyaitn (emp.), Aloikntiké Aikato, 4n €kd., ZakkouAag, 2018, oeA. 441- A. Taxog, EAAnviké Atoikntiké Aikato, 9n
k0., ZakkouAag, 2008, aeA. 965-986- MpPA., dpwg, kat E. ZnnAwwtdénoulo, Eyxelpidio AoikntikoU Aikaiou, T. 10g,
13n €k&., Nopikn BifAloBnkn, 2010, ogA. 239-240, o onoiog 6ev avayvwpilel kpatikn aotikn euBuvn and npdageig
NG SIKaoTKNG AEltoupyiag.

° Xtk OAop. 1361/2021, ok. 4 (6eUtepn perownpia). MpPA., dpwg, kat tnv 1dikdtepn yvwpn tou Avtnpoédpou A.
Pavtou, ok. 5 in fine.
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EQPT1OZ K. KAPANTZIOX

Il. H ZYNTAIrMATIKH OEMEAIQXH THX KPATIKHZ AXTIKHX EYOYNHX AlNO
NMPOAHAA EZOAANMENEZXZ AIKAIOAOTIKEZ NMPA=EIX KAl TA EPMHNEYTIKA
ENEPTHMATA I'YPQ AMNO TO APOPO 105 EiocNAK

1. H 8¢on tng nAcioPn@iag: pia kavoviotika «e§aocBevnpévn»

e§ayyeAia Tng KpAtikNg actikng euBUVNg and npageilg tng Sikaotikng Asttoupyiag
MoAovét n nAstoPngia opBwg diEyvwaoe 6Tl to ouvtaypatikd BepéAlo Tng kpatikng anodnpiw-
KNG euBUvng evtonidetal oto Gpb. 4 nap. 5 Z.'°, apopd to oUVOAO TWV OPYAVIKWY HOPPWV TOU
KpAtoug Kal, dpa, avagépetal autovontws kal ota dikatodotiké dpyava tng noAiteiag'!, otnv
npaypatikétnta anoddPnNoe KavovioTtika TNV PUNVEUTIKA TNG B€an, ppovwvtag nwg N VOUOTU-
nikn popen g diata&ng tou dpb. 105 EIoNAK aduvatei va unootnpifel —eubéwg N avaAdyw-
TNV EQApPPOYN TNG OXETIKNG ouvtaypatiking diata&ng oe 6,t1 apopd tn {npioyévo dpdon Ttwv op-
yavwv tng dikaotikng Asitoupyiag. Mapd, 6nAadn, Tnv kat’ apxnv katd@aon tng ano{nNpLWTKAG
guBuvng, BewpnBnke 6t autn dev duvatal va enblwxBel dikaotikd, eAAeiPel Tou katdAAnAou
puBpulotikoU nAalciou oto eninedo tng KolvAg vopoBeoiag. Auotuxwg, n Béon auti unotdvioe
TNV KAVOVIOTIKN akepatdtnta g enikAnBeioag ouvtaypatikng didta&ng tou épb. 4 nap. 5 ., ap’
NG otyung e€dptnoe tv katdyvwon tng £VWopng ouvénelag plag SIKalokpatikng yyunong and
TNV napepPoAn tou kotvou vopoBétn'2 Mpdyparty, n dpvnon €0tw g avaAoyng e@appoyng tng
nAéov ouyyevoug diataéng tou apB. 105 EioNAK' unéokaye euBéwg tn onpacia avayvwplong
NG €uBUvVNG Tou Kpdtoug and npdafelg tng Sikaotikng Asttoupyiag. Kat touto &6t n ekneppa-
opévn epunVeuTIKn évtagn kal Twv 61Kalodotikwy opydvwy evidg Tou eUPOUC TWV ANOSEKTWV
g a&iwong odétntag evwniov twv dnpoociwv Bapwv' énpene va ouvodeutei and tn cuvenn

19 Ynpewteov 6t n nAeloynepia —eppavwg ennpeacpevn and t XTE OAop. 1501/2014- 8inABe euxepwg tov
€PHNVEUTIKG okbéneAo tou GpB. 99 L., Siagoponolwvtag opBwe TNV opyavikn and tnv NPoownikn (Kal Unokeipevn
oe aywyn kakodikiag) euBuvn twv Sikaotkwy Asrtoupywv. BA. nep. og A. Pdiko, «ApBpo 99», og: @. ZnupdnouAo/=.
Kovuadn/X. AvBénoulo/T. Fepanetpitn (eniy.), Zoviaypa - Kat’ dpBpo eppnveia, LdkkouAag, 2017, oeA. 1557-1565.
T BA. avti noAAQv K. PépeAn, «H kpatiki aotiki euBUvn and SIKkaotikéG ano@Aacelg», og: @. MNavayonouAou-Kout-
vatdn/E. MndAta (enu.), Tépog eig pvApnv Kabnyntpiag Anpntpag Koviéyiwpya-OgoxaponolAou, TaxkkouAag, 2020,
oeA. 35-41, o onolog gvotoxa pvnpoveUel 6Tt N aotikn euBUvn tou kpdtoug edpadetal boypatikd oTtov pNXaviopo
NG «opyavikAgG Bewpiag», n onola anotunwvel th ApPnKTn ox£€on Tng NoALteiag Npog to oUVOAO Twv opyavikwy do-
HWV TNG. Mpdypatt, ot cUPNEPIPOPEG (MPAEELG N NapaAeiPelg) Twv NOAITEIAKWY 0pYAvVwY —wG EKONAWOELG dnpooiwv
UNNPECLWOV— NioTwvovtal otn «3oUAnon» Tou VouIKoU Npoownou tou Kpdtoug autou kab’ autou kai, dpa, n euBhvn
Bapaivel euBEwG To kpdtog (apxn TG evotntag Tou Kpdtoug). EE€GAAou, alppwva pe tn idaokaAia tou dikaiou Tng
61eBvoug euBuvng Twv Kpatwy, n ouvtaypatikn noArteia avupetwnidetal wg eviaio éAo.

2. Mpdypaty, n w¢g Avw Kpion anopeiwoe tnv kavoviotiki Baputnta tou dpb. 4 nap. 5 Z., kab’ o pétpo anékAeloe
EPPEOWG TN Agltoupyia Tou wg ouvtaypatikoU kavéva apéoou epappoyng. H 6 nepixapdkwon tou eUpoug eNKAA-
0eWC NG oxeTkAG didtagng und to enxeipnpa anouciag oxetkng S1adikaotikng vopoBetikng UANG dev ouvadel pe
Tn vopoAoyia tou Aikaotnpiou ava@opikd npog tv adliapecoAdpntn epappoyn twv cuviaypatikwy diatdfewv. BA.
nep. oe K. Xpuobyovo, Zuvtaypatiké Aikaio, 2n €ké., LakkouAag, 2014, oeA. 162-165- E. BeviZéAo, Mabrpata Xu-
vtaypatikou Aikaiou, LdkkouAag, 2021, ogA. 209 E. Aaplévta, «Eppnveia, npaypdtwon kat dpeon and to XupBouAilo
Enkpateiag epappoyn tou Xuvtdypatog», oe: A. Todtoo (em.), H eppnveia tou Yuvtdyparog, Avt. N. LakkouAag,
1995, oeA. 135-152. E€dAAovu, agiel va napatnpnBei nwg ato napeAB4v unnpav oplopéveg kploelg 61a twv onoiwv
10 Alkaotnplo diéyvwoe euBeia anolnpiwtikn agiwon Tou 161WwTN katd Tou Kpdtoug otov Topéa enBoAng abépitwy
nepLoplopwV oto Sikaiwpa g dloktnoiag (apb. 17 X.), poAovdtl dev ugpiotato n vopoBetikn UAN S1adIKaoTikig
SlappuBpiong tng anaitnong (BA. evé. XtE OAop. 3146/1986, X1E 689-90/2019).

5 A Apyupdg, MpddnAo opdApa tou dikaotikoU AsttoupyoU entoUpel euBuvn tou Anpooiou npog anodnuiwon tou
dpBpou 105 EioNAK, EAAAvN 3/2020, oel. 714-722- A. Pw&dva, E€eAi€eig ota (ntipata tng aotknig ubivng tou
Kpdroug otnv npdopatn vopodoyia tou ZupBouliou tng Enikpateiag, OMAA 12/2015, oeA. 1092-1109.

% Ta to kavovioTtikd neplexdpevo tou apb. 4 nap. 5 L. BA. oxet. L. Kopivn, «ApBpo 4», oe: @. Tnupdnoudo/=. Ko-
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epappoyn tng oto cuotnpa tng évvopng tééng. H e dlaniotwon «kevoU» oto eninedo tng KovAg
vopoBeoiag dev Enpene va odnyhoel oto ocupnépacpa e§APTNONG TOU evEPYOU TNG OXETIKAG EU-
BUvng uno tov épo Kivntonoinong tou Kovou vopoBétn. Authn n okéWn yevvd peBodoAoyikd epw-
TAPATA OXETIKA PE Tov TPdNo epappoyng tng avaloyikig eppnveiag’. Mpdaypatt, n dianiotwon
NG eviaiag petaxeipiong TG Kpatikng euBuvng Adyw ¢npioyovou §pAong Twv TPLWV AEITOUPYLWV
OgelAe va ouvodeutei and tv kat’ avaloyia epappoyn g undpxouoag a&iwong tou dpb. 105
EloNAK, evéow o vopoBétng bev npoxwpd otn Béonion evog edikdtepou dikovopikoU nAalciou
avagopdg. To &g Aikaotnplo —evtdg Twv opiwv tou dikalodotikoU Kabnkovtdg tou- pnopouoe
va €€avtAnoel ta neplBwpla npooappoyng npog TG e8IKOTEPEG O1adIKAOTIKEG MTUXEG TNG ano-
nuwtikng a&iwong and npdédnAa eo@aApéveg NPAgelg twv dikalodotikwy opydvwy. Kat touto
xwpiG va undpgel Poéyog nepi dikaotikng «dikatonAaociag» o€ Papog TG apxng SLakplong twv
Agrtoupylwv (Gpb. 26 L.), a@’ ng ouypng n NAAPWON Tou avayvwplopévou «kevou dikaiou» Ba
EVEPYEITO €PpappooTikd Npog to vénpa tou apb. 4 nap. 5 X. (secundum legem) kal pe okonod tv
aveupeon evog €10IKOTEPOU Kavova KAAUYNG 60wV NTUXWV OPEIAQV va anooa@nviotouv evOYel
Kal tng otattepdtntag opyavwong Twv NOAITEIAKWVY SIKAlOO0TIKWY opydavwy.

E€dAAou, to Alkaotnplo Ba pnopouoe euxepwq va a&lonolnoel To Kavoviotikd andotaypa
NG NAéov yvwotng evwolakng vopoAoyiag Kobler'® kat Traghetti del Mediterraneo'’, n onoia,
pHoAovotl avagépetal otnv €dkéteEPN NpoPAnpatikn tg katadnAng napapfiaong tou Sikaiou
wn¢ EE and ano@doelg twv SIKalodotiKwy opydavwy twv Kpatwy PeAwV'E, emAlel pe otufapd
ENIXELPNHATA VOUIKNG SOYHATIKAG TIG AVAOTOAEG avayvwpLong TNG CUYKEKPLHEVNG £KPAVONG TNG
KPATIKNG aotikng euBuvng'®. Kat touto 616t o1 600 wg Avw anopAaoelg neprypapouy pe e€alpetl-
KA AentoTNTa TIG analtoUpeveg ekeiveg NpoinoBéoelg Npokelpévou va Kpivetal to napadekto Kat
n Baotpdtnta tng anodnpIwWTIKAG aywyng Adyw katddnAa eopaipevng dikatodotikng kpiong?.

vudén/X. AvBdénoulo/T. Mepanetpitn (emy.), XUvtaypa - Kat’ dpBpo epunveia, LdxkouAag, 2017, oeA. 66-67, 79-80.
Mapatnpntéo nwg otnv idla vopikn Bdon edpddetal kat n actikn euBlivn and vopieg NPAEEIS TwV KpATtKwy opyda-
vwv (BA. 16iwg ZTE OAop. 1501/2014, X1k 622/2021, 2387/2020, 5504/2012).

5 BA. oxet. I. XoUpAa, Aikato kat bikavikn kpion, MNEK, 2017, oeA. 885-899, oUpgpwva pe tov onoio n nAnpwon
eVOG «kevoU» péow avaloyiag npolnoBétel eppnveutikd avaotoxaopd eni tg SikaloAdynong «avanAipwong» tng
eMelnouoag puBpiong und kavoviotikd npiopa. Toutou 600évtog, n kat’ apxiv BepeAiwon TG aotikng uBUvng tou
KPAToUuG Yla Katdgwpa Sikaotikd opdApata wg andppola tou Kpdtoug Aikaiou, aAAd kal nponypévng SIKAOTIKAG
npootaociag twv SIKAIWHPATWY Kal TwV EVVOHWY CUHPEPOVTWYV Tou 181KTN, SikaloAoyoUoe EpUNVEUTIKA TNV NANPWON
Tou dlaniotwBévtog «kevoU Sikaioux- K. Trapdtn, MeBoboAoyia tou Aikaiou, 2n €kd., ZakkouAag, 2019, ogA. 200-
202.

6 AEK, C-224/01, Kébler, 30.09.2003.

7 AEK, C-173/03, Traghetti del Mediterraneo SpA, 13.06.2006.

18 BA. avti noAAwv K. PépeAn, «H kpatikn aotikn euBlvn and diKkaotikéG andpaoelGy, 6. n. unoo. 11, oeA. 41 €n,,
6nou avaAUetal EKTEVWG TO VOHOAOYLaKO XpoVIKS TNG avayvwplong TG aoTIKAG euBUVNG Twv Kpatwv peAdyv g EE
évavtl tou 16iwtn yia napafiaon tou evwolakol Sikaiou and to olvoAo twv noArtelakwy opydvwv- E. MpeBedou-
pou, To Sloikntikd bikalo napapével NPoeXOVIwS «vopoAoylakd»;, OMNMAA 5/2014 oel. 411-412. A&ilel va onpelwBei
6TL N avayvwplon TNg apxng tng euBuivng Twv kpatwv PeAwV unnpée otadlakn pe oapég opdonpo tig AEK, C-6/90
kat C-9/90, Francovich kat Bonifaci, 19.11.1991, 6nwg kat tn AEK, C-46/93 kat C-48/93, Brasserie du Pécheur,
05.03.1996.

% E. NauAidou, Mpdttewv 81d tou napaleineiv 1 n adpdvela tou vopoBEtn w¢ HoxAGG avatponng tng ubuvng and
bIkaotiké opdApa, ONAA 8-9/2021, oeA. 900 en.

20 T, Aubdikog, H aotikr) euBivn tou kpdroug péAoug tng E.E. yia ti¢ napaBdoeis tou evwaiakou Sikaiou kat n évia&én
¢ otnv €0Bvikn évvopn ta€n, Nopikn BifAtoBnkn, 2014, oeA. 28 en.- A. Metafdg/0. MaAdvng, «Aotiki euBuvn tou
dnpoaiou yia napapdoeig Tou Kowvotikou dikaiou», oe: X. XpuoavBdkn (emy.), Epappoyéc AioikntikoUu OuotaotikoU
kat AtkovopikoU Aikaiou, T. 506, Nopikn BipAioBikn, 2009, oeA. 149-164. Ot Kuplotepeg NpoUnoBEcelg yéveong Tng
€uBuvng eivat: (a) n napaBiaon evwolakou kavéva nou Katateivel otnv avayvwpion CUYKEKPIPEVOU SIKALWPATOG OTOo
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Mapd tauta, to Alkaotiplo ekONAwOoE pnNtwg tnv andéotacn tou and to wg Avw EVWOLaKO
VOHOAOYLOKO KEKTNPEVO, ONPELWVOVTAG NWG N anokatdotaon twv {npuwv nou npokaAouvtat anod
Oikalodotiké épyava katd katdpwpn napaPiaon tou evwalakou dikaiou eival «diapopetiki» anod
TNV NePINTWon Twv NPodNAwWG eopaApévwy SIKalodoTIKWY Kpioewv Tou eowteplkoU dikaiou?'.
Méow, OpWG, ToU oxnuatiopoU auting tng Slakpitétntag, n nAsoyngia @Aavnke va avayvwpi-
CeL tnv nepi ng o Adyog anolnpiwtikn aiwon pe Tpdno nou yevwda evAoya pwTNPATA CGUVOXNG.
Mpdyparti, o CUYKeKPIPEVOG CUAAOYIONAG epgpaviletal EpUNVEUTIKA EUAAWTOG, KaBotL odnyel otnv
napadoxn Kpatikng aotikng eubuvng eni Twv NPASNAwWY dIKal0dOTIKWY oPaApdtwy Tou €BviKoU
Olkaotn und tnv 116TNTA TOU WG EPAPHOOTN TOU EVwolakou dikaiou, apvoUpeVog —ev TAUTW— va
avayvwpioel Tnv (dla unoxpéwaon tou KpAtoug otnv nepintwon opalepng SIKAoTIKAG Kpiong N ev
yével dikaotikng Npdéng katd tnv autoteAn e@appoyn tou eBvikou Sikaiou. Mnopel tunikd n apxn
NG UNEPOXNAG TOU evwolakou Sikaiou va ouviotd tov dtapoponolntikd ekeivo napdyovta twv 600
NEPINTWOEWY, NANV 6pwG N otdon tou Aikaotnpiou katadeikvuel pla e€6xwe auvinpntikr 6éaon
NG KavovioTikNG oAokAnpwong tou Kpatoug Akaiou und tn popgpn tg enavopBwtikng Sikato-
ouvng?2.

E€aAAou, 6nwg akpIBwg n apxn tng anoteAEoPAtIkNG EQApHoyNG Tou evwaolakou dikaiou aflw-
VEL TNV KaBoAIKN Npaypdtwon tng evtog Twv eVVOHWY TASEWV TwV KPAtwyV PeAwV?3, £T0L akpIBwg
Kat n apxn tng voppotntag aflwvel tv nANnpn Asitoupyia tng evidg tng noArteiag dikaiou. Xuva-
PWG, Ol EKPEPOHEVEG OIKaLOOOTIKEG KpIoElG opeidouv va eppnvelouy to dikalo BACEL TwV apxwv
Kal Twv Kavovwy tng évvopng ta&ng kal, pdAtota, katd tpoéno apepdANNTo, AVTIKEIPEVIKO Kl altio-
Aoynpévo?®. Edy, ouvenwg, eva dikatodotikd épyavo unatou Babpou anotuxel va dtao@aAioel thv
aiwon opBdtntag plag vopikng kpiong, BAdntoviag katdpwpa Sikatwpata n évvopa ouppépo-
vta tou Slolkoupevou, Tote eniBdAAetal va napéxetat otov {npiwbevia pia deutepoyeving aiwon
anokataotatikng Hopeng, ag’ NG otlypng ugiotatal eyyevng aduvapia va 61opBwbei in natura to
{nployovo ekeivo anotéAeopa nou avdyetal artiwdws oto dikalodotikd opdApa. Oa pnopouok,
aA\wote, va unootnpixBei Nnw¢ autou tou €idoug n anokataoctatikn afiwon anoteAel biaitepn
NTuxn TG Napexdpevng unod twv dikaotnpiwv dikaotikng npootaciag (4pB. 20 nap. 1 Z.), uné tnv
évvola nwg to dikato avayvwpilel To neplBwplo «o@dApatog» katd v epappoyn tou?.

Kat’ autév tov Adyo, o Sikovopikdg vopoBEtng exel SiappuBpioel ndn and naAid éva nAnpeg
oUOoTNHA autoeAéyxou Twv SIKaloSoTIKWV KPIoEWV PETw Tou Beapol Twv evdikwy PECWY, EVW N
oUyxpovn avayvwplon ad hoc anonpwTIKWY PNXaviopwy, 6nwg A.X. autdg tou dpb. 7 nap. 4 L.
N tou 4pb. 41 EXAA?S, ouviotoUv Tnv NePNToucia tng NponypEéVNG Npootaciag Tou SLoIKoOUPEVOU
€vavtl tng anovepnpévng dikaloouvng.

npéowno tou 181wtn, (B) n yevopevn napafiaon va @épel katdpwpa eopaApévo xapaktnpa kat (y) va ugpiotatal
apeon artidng ouvdgela avdpeoa oto Kpatikd evépynpa kal otnv npokuntouca ¢npia tou 11w,

21 ¥tE OAop. 1361/2021, ok. 5. MpPA. kat ZTE OAop. 799/2021.

22 TMa tov Beopd tng anodnpiwong wg HopPn anokataotatiking dikatoouvng PA. oxet. M. ZtaBénoulo, evikd Evoxi-
k6 Aikaio, 5n €k6., akkouAag, 2018, oeA. 486-492.

3 AEK, C-224/01, Kobler, 30.09.2003, ok. 33 kal 47. MNpPA. kat 1§ npotdoelg tou Mevikou EloayyeAéa tou Aikaotn-
piou tng EE Ph. Léger atnv unéBeon Kébler yia th oxéon tng apxn tng vopIUATNTAg Npog TNy KAtk aotikn euduvn,
oK. 68-70.

24 K. Ltapding, H BepeAiwon twv vopikwy Kpioewv, 8n €kd., LdkkouAag, 2009, oeA. 224-226.

% Qotdoo, katd tn pdAAov kpatoldoa Sibaokalia, n cuvtaypatikn katoxUpwon Twv evoikwv péowv apgiopnteital
évtova. BA. nep. og Z.-1. Koutvat{i, H ouvtaypatonoinon tou dikovopikoU dikaiou, Xdkkoulag, 2019, ogA. 278-290.
2 | Zappdg, «<ApBpo 41», oe: |. Zappd/=. Kovtiddn/X. AvBénoulo (emy.), EXAA - Kat’ dpBpo eppnveia, LakkouAag,
2021, ogA. 945-953, 6nou onpelwvetal 6t n «bikain tkavonoinan» anoteAel €idog anodnpiwaong tng BeTIKNG Kat ano-
Betikng BAGPNG nou upiotatal o 1diwtng, e€aitiag dikalodotikoU o@dApatog eBvikoU dikaotnpiou, To onoio kpivel o
teAeutaio Babud.
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2. H a§loAdynon twv peloPn@Pikwv 0éoewv

A. H npwtn pelioPyn@ikn 0éon: pia «petpionadng» otaon

oTNV avayvwplon tng enipaxng anodnpiwtkng afiwong

Mia pelogneia (dUo peAwv tng oAopéAelag) ékpive 6Tl to Apb. 4 nap. 5 Z. dev kataAapPdvel
OTO EPUNVEUTIKG TOU €UPOG ta dpyava tng dikaotkng Asttoupyiag. Mo ouykekppéva, Bewpnoe
OTL 0 OUVTAKTIKOG VOHOBETNG PEPIPVNOE va KATOXUPWOEL TNV KPATIKA €UBUVN and OUYKEKPIUEVES
HOvo Oikalodotikeg Npdgels (BA. apb. 7 nap. 4 kat 99 X.), xwpic —B€Pata- touto to yeyovog va
anokAelel Tnv «guxépela» Tou KolvoU vopoBETn va enekteivel TO KavovioTIKO TnG UPoG. AnokAi-
vovtag aloBntd and tnv kpathoaoa katd nAsloyngia ocuvtaypatikn BepeAiwon tng eubuvng, n
YVWHN auth petaténioe to evolagépov tng oto nedio avdntuéng tng vopoBetikng npwtofouliag,
olapAénovtag nwg —oUtwg N dAAwG- to undpxov dpB. 105 EloNAK bev duvatal va Bewpnbei
epappootéo, Adyw tng aduvapiag Tou va avtanokplBel oto minimum S1aoPAAIONG TWV APXWV
nou 61enouv tnv doknon tou dikatodotikou épyou. MNapatnpntéo, eniong, Nwg £€onguoe Kat n idla
va dlaxwpioel tnv €BvIKN Kal tnv evwaolakn diaotaon tng npoBANPAtiKngG?’.

B. H 6eutepn peioyn@ikn Béon: pia «kaboAikn» andéppiyn tng Kpatikng eubuvng anod
Sikalobotika opaApata wg navieAwg acuppipaoctn

HE TN PUON TNG anovepnpévng dikatoolvng

H ouykekpipévn peloneia (£€1 peAwv tng OAopéAglag) ekkivnoe To oKeNTIKG TNG e To €€ avuidi-
aoTtoANg enixeipnpa nou xpnaotponoinoe kat n nponapatedeioa peloYn@ikn yvwpn: ap’ NG otly-
HNG 0 OUVTAKTIKOG VOHOBETNG OpLoe expressis verbis Tig Tuxdv eopaApéveg Sikalodotikég Nnpatelg
Katd twv onoiwv pnopei va yevvnBei euBuvn (BA. 4pb. 7 nap. 4 ka1 99 X.), bev voeital en’ oudevi
avadntnon Kpatikng aotikng euBuvng eni Twv Aonwv dikalodotikwv opydvwv. Mpooétt &g, Be-
wpnoe Nwg eAAelnel To «eldiké ouvtaypatiké nAaiolo», to onoio Ba pnopouoe va BepeAloel Tnv
enipaxn anodnpuwtikn aiwon Kat, wg €k toutou, KatéAnfe 0Tto oupnépacpa Nweg tuxov vopobe-
TKN pUBHION TG KPATIKNG aotikng euBUvng and katdpwpa eo0PaApEveg SIkaloOOTIKEG KpIoElg
Ba ntav avtiouvtaypatkn. MNpog alttoAdynon Tou oKENTIKOU TNG N OUYKEKPLUEVN BEon €kplve OTL
n tuxdév napadoxn tng we dvw a&lwong «bev auvddel» Npog to dikaiwpa anoteAeopatikng na-
poxng Sikaotikng npootaciag (4pb. 20 nap. 1 X.), tnv apxn tou ¢puaolkou dikaotn (4pB. 8 L.) kal,
TEAOG, TIG EYYUNOELG AEITOUPYIKAG KAl NPOOWIKAG TwV SIKAOTIKWY Agitoupywv (Gpb. 87 nap. 1
2.)%8. Eival aAnBég 0t ol w¢G Avw CUVIAyHATIKEG avTlppNOoELg o€ pla prima facie avéyvwaon toug
anotunwaoav tv eVAoyn avnouxia pepidag tng oAopéAelag yia tov kAoviopd tng BePatdtntag
Olkaiou, gdv tuxoév kaBiotato epiktn n dikaotikn emdiwén plag tétolag a&iwong kal, apa, n na-
pepnintouca apglofAtnon tou KUpoug plag e€onAlopévng Pe ouolaotiké SeSIKAOUEVO VOUIKAG
Kpiong. MoAatauta, ol napandvw ap@iBoAieg éxouv anavtnBei —tnpoupévwy Twv avaioylwv-
pe tpdéno unodetypatikd oto nAaiolo tng unéBeong Kobler? .

ApXIKwG, opeiAel va TovioTel 0Tl N anoteAeopatikn Napoxn €vvopng npootaociag twv Sikalw-
HATWV KAl TwV EVWOPWV CUPPEPOVIWY TOU MOA(TN CUPNUKVWVETAL otnv aiwon npocnkouoag
avadntnong tng aAnBelag Twv npaypdtwy kal thg opBng epappoyng Twv kavévwy dikaiou®. Anod
NV AAAN, 6pwg, NAeupd n apxn g aopdAelag Sikaiou enitdooel tn Béon evdg oa@oug Xpovikou

27 ¥tE OAop. 1361/2021, ok. 4.

28 Kat’ ouoia, n ouykekpipévn Béon enaveéAafe TIG pelOPNPIKEG OKEWELG Nou ixav anotunwBei kat otn LtE OAop.
1501/2014. BA. oxet. ZtE OAop. 1361/2021, ok. 4 in fine.

2 AEK, C-224/01, Kébler, 30.09.2003, ok. 30en. BA. kat A. Meta€d, EuBdvn tou énpociou yia napaBdoeig tou Kot-
votikoU bikaiou, YakkouAag, 2005, oeA. 55-64.

30 M. AaytéyAou, Aloikntiké Aikovopikd Aikalo, 6n €k6., LdkkouAag, 2014, ogA. 10 en.
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opdonpou npog e€aoPAAlon Twv VOUIKWV Kpioewv «évavt ndong aAnbeiag»®'. And to onpeio au-
16 Kal énetta, n deopeuTikn petal Twv dladikwv evépyela Tou dlayvwoTikoU NEPLEXOUEVOU HIAG
anégpaong (“res judicata”), o dlanAaotikdg tng xapaktnpag, aAAd kat n —NoAAEG popéc— avtital-
pétNTd TNG €vavt Tpitwv npoownwv SikatoAoyouv to aitnpa ogfacpol akopn kat twv katddnia
opalepwyv dikaotikwyv anopdoewv3?. Aicel 6 va napatnpnBel nwg pia andépaon eivat epiktd
(yia dtapopoug Adyoug) va SIEABEL «dTpwTn» ToV EAEYX0 TwV eVOIKWY PECWV PE OUVENELA VA TEK-
paipetal apdxnta wg véppn. H ouotaotikn vopikn kpion pnopei, SnAadn, va epgavidel eyyevag to
otolxeio tou napavépou (AavBaopévn eppnveia kat epappoyn tou kavéva dikaiou), ANV dpwG n
diovopikn Béaon tg Sikalodotikng NPpdEng Aoyidetal —xapv TG KOWVWVIKNG EIPAVNG— WG VOUIUN
(npdoktnon tng Loxuog dedikaopévou). Tuvenwg, edv pecoAapnoel eapaApévn doknon tng bikalo-
dotikng appodidtntag, npokaAwvtag diaitepn kat onoudaia BAGRN tou diwtn o€ onpeio nou &e-
nepva Ta ouviaypatikda ekeiva épia, ta onoia otoixeloBetolv to HNPGOI0 CUHPEPOV GERaopoU Tou
TpONOU pE Tov onoiov eNAUBNKE apeTakANTwWG pla diagopd, téte n avadhtnon TNG AVTIKEWMEVIKNG
guBuvng tou kpdatoug kaBiotatal emPePAnpévn. Kal touto, kabwg eknAnpwvel tnv enavépbwon
NG dviong katavopng evog duocavdAoyou —npog t yevopevn BAGBN- «énpdatou Bdpoug», Ntol th
ouUvvopn aduvapia andoelong TG SEOPEUTIKNG EVEPYELAG Plag SIKaoTKNG kpiong nou 6ev undkel-
Tal O€ TAKTKA N éktakta évoika péoa. MNepattépw, N NEPIXapAkwan tng Kpatikng euBuvng pévo ota
npddnAa bikatodotika opdApata anoteAel £va 1oxup6 avtiotdBpiopa evavt Twv artdoewy nepi
dlaodAeuong tng aopdAciag dikaiou*s. O e afloAoyikdg xapaktnpag TG OXETIKNG évvolag evep-
yonolel To eppnveutikd Sikalodotikd kaBnkov avelpeons TwV OTOIXElwV eKkeivwy Tou Sikavikou
OoUAAoYLopoU nou pnopouv va vonBouv wg eva npo@aveg SiIkatodotikd opaApa®.

Xe 6,1 apopda 6¢ TG eyepBeioeg evotdoelg avapopikd Pe Thv anoatépnon Tou VOHIHoU SIKaoTth Tng
dlapopac® kat tnv npooPoAn tou ekAuBévtog oualaotikol dedikaopévou npénet va dlacapnviotel
nwg N ekPpopd napepnintouoag kpiong and tov 61kaoth tg anodnpiwong anoteAel avtkeipevo plag
véag &ikng pe dlapopetikoulg dladikoug Kal, ouvenwg, dev tautiletal UNOKEIPEVIKE, aAAd kal avti-
KEIPEVIKA Pe Tnv eniAuBeioa Stapopd. H @uon tg oxeTikng aywyng BAAAEL Katd TNG AVTIKEIUEVIKNAG
guBuvng tou KpAtoug Kal, ouvapwg, edpddletal atn Aoyikn Tng aduvapiag Tou Kpatikou VopIKoU npo-
ownou va anotpéPel to 0pyavo tou and éva katadnAo opdaApa pe emdpia anoteAéopata. AnAadn,
dev applofnteitat to dedikaopévo tng andpaong (to onoio —w¢G SIKOVOUIKA OUVENEIO— NAPAEVEL
«avénapo»*®), aAAd aloAoyeital o tpénog pe tov onoio napnxbn n dikatodotikn npdaén.

31 K. KaAaBpdg, MoAitikn Aikovopia, dkkouAag, 2016, oeA. 617 €n., 627 €n.

32 N. Nikag, MoArtikr) dikovopia, T. 20G, TdkkouAag, 2005, ogA. 651 €n.

3 H B¢on autn, dAAwate, unootnpixBnke kal oto enikevipo twv kpioewv tng undBeong AEK, C-224/01, Kébler,
30.09.2003, énou o xapaktnpag tng «npddniAng» napdfaong evwaotakou kavédva dikaiou voNbnke wg ouyyvwotn n
pN VOUIKA NAGvN w¢ Npog Tov Npoadloplopd g «oapnvelag kat akpifeiag» tng olkeiag didtagng.

34 BA. oxet. E. MauAidou, Mpdttev d1d tou napaleinev A n adpdveia tou vopoBETn wg HoxASG avatponnig tng eubu-
vng and dikaotiké opdApa, ONAA 8-9/2021, oeA. 899 en., n onoia PvnpOVEUEL OPLOPEVEG NEPINTWOELS «MPOdNAWV»
Sikatodotikwv opaipdtwy nou anaoxéAncav th vopoAoyia, evéow unootnpidétav n avdAoyn epappoyn tou apb.
105 EioNAK.

3 Yto nAaioto tng kpvopevng XTE OAop. 1361/2021 (ok. 6) té€Bnke eni tdnntog n didotaon tng npoPAnpatikng unéd
10 Npiopa Twv ouvtaypatkwe dlakekpipévwy dikatodoolwy (Gpb. 93 kat 94 X.). Edikdtepa, n nAsloyngia, €ap-
TWVTAG To eVePYO TNG KpATIKNG aotikng euBuvng and Sikalodotikég npdagelg und tnv npolnéBeon napepPoAng tou
KolvoU vopoB£tn, npoxwpnaoe o€ pia obiter dictum unddei§n nepi S1aKPITAG SIKOVOUIKAG PETAXEIPIONG TOU OXETIKOU
evbikou BonBnpatog anéd tnv oikeia dikalodooia. Kat' autév tov Adyo, eppéows unovonoe Nwg n Sikovopikn a&lo-
Adynon twv eyelpdpevwv anodnpiwtikwy aflwoewv oPeilel va evraooetal evidg tng dikalodooiag ekeivng and tnv
onoia nNpoékuye n oalepn kpion.

%6 K. PéueAng, «H kpatikn aotikn euBdvn and SIKkaotikéG anoPAacelG», én. n. unoa. 11, aeA. 119, o onoiog ekppdadel
TG apPIBOALEG TOU OXETIKA NPOG TN S1ATNPNON OTOV VOUIKG KOO0 Hlag UNOKE(PeVNG o€ anodnplwtiki agiwon eopai-
pévng S1kaloboTIKNG Kpiong.
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TéAog, wg Npog to enixelpnpa tng petoyneiag nepi npooBoAng tng ave€aptnoiag 6pdong twv
Sikalobotikwyv opydvwy oPeidel va kataypagel Nwg auth voeital évavtl twv AAAwv duo kpatt-
KWV AEITOUPYLWV Kal Ox1 évavtl tou Sikaiou. Mpoo@uwg, éxel onpelwBel 6Tl «o dikaotng Sev eival
ave€dptntog oute anévavtl oto bikalo oUte anévavil ota kpiowa npaypatkd nepiotatikd. Ot dUo
Aoindv povadikég deopeloelg tou dikaotn eivat n avaditnon tou vonuatog tou dikaiikoU kavéva
kal n élaniotwon tng aAnBeiag. H npwtn déopeguon apopd to epunveutikd tou £pyo, n deltepn
™ Sianiotwon tou npaypatikoU uAikoU»®’. EAv, Aoindy, o plia apetdkAntn kal, dpa, pn eQpegng
eCeAeyElun Sikalodotikn kpion napeloppnoel katapwpn napafiaon tou epappootéou dikaiou,
nwg elvat buvatdv 1o kpdtog va eyyunBel Tnv ouclactikh anoteAeopatikdtnta g NAapexdpPeVNg
S1kaotikng npoaotaciag évavtl Tou 181wTh;

I. H tpitn peioPyn@ikn B€on: n Katdpaon Ttng KPATIKNG ACTIKNG
€uBuvng yia npddnAo 6ikalodotiké opaApa kat’ avaloyn epappoyn
Tou apBpou 105 EicNAK

Muia tpitn peloPn@ikn pepida (entd peAwv Tng oAopéAelag), autovontwg anodexdpevn tn ou-
viaypatkn BepeAiwon tng eubuvng, dtagoponoinoe th B£on tng nNpog tnv nAcloYngia katd to
Ot £kpive —Kal, PdAlota, opBwe— anapaitntn tnv avaloyikn epappoyn tou dpB. 105 EloNAK eni
NPodNAWG e0PaApévwy dikalodotkwy NPALewy, £wg 6Tou 0 KovdG vopoBETng avaAdBel oxetikn
npwtoPoulia®®. H Béon auth, avap@ifoAa, napépeive otabepn otnv €PUNVEUTIKA KAnpovopia
g LTE OAop. 1501/2014, evwdy unnp€e pavepd epnveucpévn and tnv unéBeon Kébler. EEGAAovU,
apketd npéo@opo unnpée to enixeipnpa nepi tloodvapng andAauong twv SIKALWPATWY Nou €A-
KeL 0 NoAftng téoo and tnv evwolakn 6oo kat and tnv €Bvikn évvopn ta&n®, §00évtog étL otnv
nepintwon epappoyng tou dikaiou tng EE kaBiotatal avavtippnta unoxpewtikn n aotikn euBdvn
Tou Kpdtoug yia Sikalodotika opdAparta.

Yagéotata, n nAeloPn@ikn alonoinon TG apketd aventuypévng vopoAoyiag tou Aikaotnpi-
ou tou Nou&eppoupyou oto JNTNpa TG KPATIKNG aoTikng euBuvng Ba pnopouce va anoteAéoel
éva Betik6 npéonpo NPog TNV EPNESWON TWV EYXWPLWV SIKALOKPATIKWY £YYUNoewv*, avadelkvu-
ovtag —ouvdpa- tn onpaocia g dlaAektikng avdpeoa otig dUo évvopeg TAEeI Npog to aitnpa
gyyunong evog Sikaiou kapwpévou o€ apxég Sikatoouvng.

lll. H ZYNTArMATIKH AIAXTAXH THX ANTPOXMENHX METABOAHX THX
NOMOAOTIAZ TOY ZtE XTO ZHTHMA THX KPATIKHZ AXTIKHX EYOYNHX
ANO MPAZ=EIZ TON OPFANQN THX AIKAZTIKHZ AEITOYPIIAX

KAI H KPITIKH THZ ANNOTIMHXH

‘Eva akopn a&loonpeiwto onpeio Tng kpivopevng and@aong evtonidetal otn okEWn nou npoé-
BaAe to Aikaotnplo nepi tng kat apxnv duvatdtntdg Tou va PETaoTPEPEL EAeUBEPWG TN VOHOAO-

57 A. Toatoog, Xuviaypatikd Aikato, T. B, 2n €k6., Avt. N. LdkkouAag, 1993, oeA. 558-559.

% ()¢ npog to Zhtnpa tng Bepediwong tng Sikalodooiag (tou kat’ avaloyia epappoldpevou Gpb. 105 EloNAK), n
HELOWN@IKNA auth yvOpn unootnpl&e tv epappoyn tou apb. 1 nap. 1 nep. n” tou v. 1406/1983, avefapthtwg Tou
elboug tng bikalodooiag otnv onoia avikouv ta épyava nou NnpokdAecav to apaipa (ok. 6).

3 BéBala, avolktd npog oudrtnon napapével to Jitnpa Tou €av anoppéel SEoPEUON EVApHOVIOHOU TOU aplyws Y-
XWPLOU E0WTEPIKOU Sikaiou o€ 600UG TOUEIG KpATIKAG Kuplapxiag dev ugpiotatal CUOXETIONEG pE TIG appodLdTNTES TG
EE. MpPBA. oxet. A. Meta&d, H Mootk ISiaitepdtnta tng Evwatakng Evvopng Taéng, ZakkouAag, 2020, oeA. 75-86.

40 MpBA. kat A. Adivicotn, H Aotk euBuvn tou Kpdtoug and npda€elg n napaleipelg opydavwy tng dikaotikng eouaiag,
AlAIKK 3/2006, ogA. 561-571.
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EQPT1OZ K. KAPANTZIOX

yia tou eni twv eppnveutéwv {ntnpdtwv?'. Ppovwviag 6t to v Adyw kabnkov evepyeital kat’
evdoknon tng Sikatodotikng tou e€ouaiag, To AIkaotnplo SIEKPIVE OTL 0L apxéG TNG aoPAAelag ot-
Kalou kat Tng dikaloAoynpévng epniotooudvng Tou 161wtn duvavtal va PHETAaTonioouv XpoviKd Nnpog
T0 péAAOV pla VopoAoYLaKA petaotpon, epdéoov autn avayetal (a) o€ ¢ntnpata tou napadektou
NG €vOIKNG aitnong kat (B) oe dikalwpata Kat €vvopa cupgpépovta nou otnpidovtal o nayiwg
dlapoppwBeioa vopoAoyia*. tnv acknBeioa b€ avaipeon, Bewpnoe nwg dev ouvETpexav oL wg
avw e€alpetikéG neploTdoelS. Avagopikd, pdAlota, Npog tov pn nNdylo Xxapaktnpa Ttng ENTAEToug
vopoAoylakng kat avadoyia epappoyng tou dpb. 105 EoNAK, to Alkaothplo enikaAéotnke
TG €UAPIOPEG eKelvEG AanOPACEIG PE TIG OMOIEG KATAYVWOTNKE avalpetikd n actikn eubuvn tou
Kpdtoug yla npédnAa o@dApata opydvwy eviaypévwy otn dikaotikn Asitoupyia®®. Tagpéotara,
n napdBeon autou tou gpnelpikol Sedopévou enouvéPn npog unootnplEn tou pn ndylou xapa-
Ktnpa tng entagtous vopoAoyiag*.

Evtoutolg, katd tn yvwun tou ypd@oviog, n €kdoon €K PEPOUG TOU avwTatou SLolkNTIKoU
dikaotnpiou Twv WG dvw (€¢otw oAlywv) anopdoswv oto didotnpa tng datpe€aocag entagtous
XpoVIKNG NepLdédou pnopouoe wg kab’ autd yeyovdg va otnpi&el tnv eAoyn nenoibnon twv Kot-
VvV tou dikaiou nepi tng vopoAoylakng otabBepdtntag oto tnpa Kal, dpa, va anoteA£oel ev-
deiktn «nayiwong» Tng NA€ov TEAOAOYIKA EvappOVIOHEVNG NPOG TNV £€VVORN TA&n VOUIKAG Kpiong.
Kat n oképn auth eniBePatwvetarl 1diwg and to yeyovog tng dueong uloBétnong twv pel{dvwy
OKEYEWV TNG «andpaong-otabpou» LTE OAop. 1501/2014 anéd ta kab’ UAnv appddia npwtoPao-
Hia dlolkntikd dikaotnpla katd to eUpog TNG avtioTolxnG XPOVIKAG NEPLOSOU™.

E€aAAou, 6nwg nén deixBnke napandvw, 6ev UPIOTATO ANOXPWV KAVOVIOTIKOG EPUNVEUTIKOG
Adyog, oUtw¢ wote va anopakpuvBel n oAopéAela tou Aikaotnpiou and tnv katagpatikn Béon
nou €AaBe pOAG Afya xpdvia vwpitepa wg npog t BepeAiwon Kat tnv napadoxn TG OXETIKAG
euBuvng®®. Edv, pdAiota, NBeAe BewpnBel nwg n adpdvela tou Kool vopoBetn va puBpioet di-
KOVOMIKA To dNTnpa anotéAece to KUpLlotepo «dAA0BI» TNG yevOpeVNG PeTaotpoPng?’, téte otn

41 BA. avti noAAQV L. BAaxdnoulo, Oi ouvtaypatikés diaotdoel§ tng petafoAng tng vopoAoyiag, Eupaoia, 2019,
oeA. 29 en., 79 en.- B. Xpiotiavd, O1 petaotpopég tng vopoAoyiag tou Aikaotnpiou twv Eupwnaikwv KowotAtwy, Avt.
N. ZakkouAag, 1988, oeA. 169. Mapatnpntéo Nwg to AtnNUa TG VOPOAOYLAKAG PETABOANG €XEL anaoxoAnoEL Kal
10 EAAA, 10 onolo éxel OXETIKWE VOPOAOYNOEL NwG 6ev ugpiotatal Sikaiwpa Tou NpooPeUyovtog oe dlatnpnon tng
ugplotapevng vopoAoyiag (EAAA, ap. npoop. 20153/04, Unédic katd laAAiag, 18.12.2008, ok. 74). Ané tnv dAAn,
OpwG, NAgUpd to Sikaotiplo 6ev duvatal va anokAivel Aveu anoxpwoag aitioAoyiag and tnv Npdtepn pUNVEUTIKN
KateUBuvon tou, oUtwg wote va pnv tibetal ev ap@iféiw n apxn tng Befatdtntag tou dikaiou (EAAA, ap. npooe.
27238/95, Chapman katd Hvwpévou BaaoiAegiou, 18.01.2001, ok. 70)- . Mouloupdkn, H apxn tng npootateudpevng
gpniotoouvng (tou Ynoupyeiou Otkovopikwy, aAAd kat twv eopoloyoupévwy) anévavtl oti§ SIKAoTIKEG anoQAaoelg: OKE-
Welg pe apoppn g XtE 2334/2016 kat XTE 2067/2016, EenuAA 5/2017, ogA. 571-595.

42 YtE OAop. 1361/2021, ok. 7.

43 YtE 1330/2016, 48/2016, 2168/2016. MpPA. kal ZTE 1607/2016, 4403/2015, 3783/2014.

44 Tia tnv évvola Tou «ndytou» xapaktnpa plag vopoAoyiag PA. nep. oe L. BAaxénoulo, Ot ouvtaypatikég Siaotdoelg
¢ petapoAng g vopodoyiag, én. n., oeA. 76-78, énou elotoxa onpeLwWVETAL NWG pia VopoAoyia, n onoia gpgavi-
el 1o otoixeio NG napatetapévng xpovikng didpkelag, SlekdIkel Tov xapaktnplopd NG wg «ndytagys. And tv AAAn
nAgupd, BéBala, dev pnopel va BewpnBel elAoyn n YetaotpoPn plag Npéapatng Npog to Xxpovikd napov vopoAoyiag,
KabBwe o eveotwtikdg xpdvog g SiKaukng avapopds g au§avel kal TNV oucldotiki Tng vopiponoinon. To avti-
otpo@o O€ 1oXUEL Yia TIG NENAAQIWPEVEG KPIOEIG MouU EUAGYWG UNOKEIVTAL O EQUNVEUTIKG avakaBoplopd.

4> BA.evd. AlNpAB 10922/2020, 3446/2019,17728/2018.TpPA. eniong AEQAB 193/2019,2462/2015,613/2015.
46 TpPA. oxet. L. BAaxénoudo, Ot ouviaypatikég dtaotdoels tng petaBoAng tng vopodoyiag, 6n. n., oeA. 47.

47 Mia tétola okéYn apnvet va evvonBel n kpion tng E. MauvAidou, Mpdrrev 61d tou napadeinew A n adpdveia tou vo-
poBétn we poxA6g avatponng tng euBivng and dikaotiké apdApa, én. n., oeA. 899 en., n onoia XapakTnploTtika avapépel
Ot «[...] T0 oiyoupo eival 6t éxel NdN napéABel xpoviké didotnua entd etwv and tnv nponyoupevn Kpion tng OAopéAsiac,
nou, péxpt tn Béonion tou olkeiou vopoBetikoU nAaioiou, eixe katapUyel, NpoEavws ws “npoowpivi) Auon avaykng”,
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H KPATIKH AZTIKH EYOYNH AOTQQ KATAAHAA EXOAAMENQON AIKAZTIKON ANODAYEQN ZE NOMOAOTIAKH AIMTOAPOMH

Sikavikn okéPn napeloéppnoe pia npédnAn e€wvopikn otabpiotikn agloAdynon®®, H acuvéxela de
TWV OKENTIKWV avdpeoa otn didyvwon tou cuvtaypatikou BepeAiou (Gpb. 4 nap. 5 X.) kat tnv —gv
TEAEL- andppLPn Tou VOUIKA €€avaykaotoU Xxapaktnpa tg KPAtikAg aoTtikng euBuvng yia npdgeig
TwV SIkalodoTiKwv opydvwy und To Kavoviotikd enxeipnpa (“reason”) tou SIKOVOUIKOU OKOMEAOU
(Ax. aveupeon tou appddlou dikaotnpiou*’, oXNPATIOPOG Twv SIkoVopIKWY otadiwv didyvwong
NG €uBUVNG) bev PNopel va anoteA£oEL pia IkavonotnTiki Kal KUpiwg epneplotatwpévn attioAoyia
¢ aipvidlaotikng «avadindwong» ota npo tng LTE OAop. 1501/2014 vopoAoylakd dedopéva.
Kal touto, kabwg 6ev avékue kanota dyvwotn oto Alkaotnplo EPUNVEUTIKA NAPAPETPOG, N onoia
bev eixe teBel evapywg undwn n dev e€eAéyBnke 0pbd, oUtwg wote va dikatoAoyeital n «aAdayn
nAguong» TNG vedtepng oAopéAELag o oxéon pe ekeivn Ttng (Oxt NoAU) naAaidtepng.

Ev katakAeidl, n eyxwpla «vopoAoylakn anodpopn» TG Kpatikng anodnpiwtikng eubuvng e€al-
Tlag katddnAa eo@aApévng dikalodotkng kpiong aopaAeotata dev pnopel va 1dwbel wg ano-
KpUOTAAAwoN evog kKatd to napeABov apgifolou nthpatog. Touvavtiov, anoteAel pua dikato-
Kpatikn ékntwon kat ontoBoxwpnon. Kat touto kaBott und to gpépo diavolEng twv SIKOVOUIKWY
«aokwv tou AiéAou», n —pe 6poug enavopBwtikng dikatoolvng— npootacia twv BepeAlwdwv
Sikalwpdtwy napapével avolokAnpwtn®. Mpdypatl, evéow n enipaxn anolnpiwtiki apxn dev
epappdletal otnv Katnyopia twv SIKAalodoTIKWY 0pydvwy Tou KPAToug, Yevvwvtal EUAOYEG ap-
@1BoAieg yia tnv guPdbuvon twv €yyunoewyv anoteAEoPATIKOTNTAG TNG SIKACTIKAG Npootaciag.
Epe€ng, Aoindy, n oplotiki eniduon tou ¢ntipatog evanoékeltal otn BouAnon tou Kolvou Vopo-
B¢tn, o onoiog ogeiAel va aflonoinoel ta yévipa nopiopata tng vopoAoyiag Kébler npokelpévou
va eNITuxel tn dlapdpPwon Twv eNPéPous NTUXWY TG anodnpiwtikng agiwong nou n Sikaotikn
autoouykpdtnon Katéotnoe appUBUIOTEG. (N

otnv anoboxn TG avdoyng epappoyng twv diatd§ewv tou dpBpou 105 EioNAK. And appdtepeg, Aoindy, TG kpioelg tng
OAopéAeiag dianiotwvoupe 6t n adpdveia tou vopodétn punopel va Agitoupyel wg HoXAGG onpavtikwy VopoAoylakwy ava-
Tponwv, kataAfyoviag teAikd oto npdrtelv 8id tou napaleinew, nou, népa and ta épia tng VopIKAG emoTApNG, Unv §exvdape
011, o€ PIA0COQIKO eninedo, anoteAel kal Bacikr) apxr) tou TaoiouoU (“Wu wei”). BéBaia, n doknon onolacdnnote KpITikrg,
akopn kat dikaioAoynpévng, pag @épvel avupétwnous pe tnv dla v apxri tg SIAkpLong Twv AEIToupyiwy, ondte ToA-
pnpd Brpata tou bikaotr) npokelpévou va “npoonepdoel” ta vopoBetikd kevd Ba ouviotoloav onwodnnote vopoAoyiakd
aktifiopd, av 6xt nAfnpw¢s avenitpentn unokardotaon tou vopobétn [...J». BéBala, To teAeutaio okéAog autng tng Béong
Bpiokel avtiBeto tov ypdgovta, o onoiog ppovel nwg n peBodikn kAAuyn evog «kevou Sikaiou» dev ouviotd abépitn
«bikalonAaoia», aAA& anoteAel apyws EQappooTikG evépynpa TNG oapéoTePNG Kal enapkéotepng eEEI6IKeUoNG piag
nén BepeAiwpévng vopikng napadoxng o€ Sikaukd kavéva (dnwg n npokeipevn nepintwaon tou apb. 4 nap. 5 X.).

% TpPA. oxet. K. NMavvakdénouAo, To XupBoUAio tng Enikpateiag Staralel, aAAd unovopeUel to Kpdtog Aikalou. ZkEWelG
pe apoppn tg anopdoeig XtE OA. 911-917/2021, https://www.constitutionalism.gr/to-simvoulio-tis-epiktateias-
dialalei-alla-yponomevei-to-kratos-dikaiou/, teAeutaia npdofaon 27.11.2021, o onoiog avadeikvuel TIG ApPVNTIKES
ENNTWOELG Nou pnopel va epgavioet oto Kpdtog Aikaiou to @avépevo evdg «vVopoAoylakou UneipiopoUs.

490 K. PépeAng, «H kpatikn aotikn euBivn and SikaotikéG andpaocelg», on.n., unoa. 11, ced. 116 &n., elotoxa
ONUELWVEL NwG To undpxov kat avaloyia epappootéo dpb. 105 EioNAK napouaciddetal «katapavwg avenapkegy
NPOKELPEVOU va otnpifel tnv ouadlaotikn kat Sikovopikn 1dlopopeia tng enipaxng anolnpiwtikng aiwong. O {61og,
paAlota, avantuooel éva evolapépov de lege ferenda Sikovopikd HOVIEAO QVIIPETWNIONG TWV CUYKEKPIPEVWV ayw-
YWV katd tpdéno nou va avtanokpivetal 0to CUVTAYHATIKA KATOXUPWHEVO oUotnua Twv SLakpitiv S1katodoaotwv.
Tautdxpova, enonpaivel Tnv avaykn KavovioTKNG agopoiwaong twv noplopdtwy tng vopoAoyiag Kébler, unovow-
VIag Nwg Tuxdv anokAloelg and to evwolakd kektnpévo Ba dnploupyouoav Atydtepo euvoikég npolnoBéoelg and-
Aauong Twv SIKAIWPATWY MOU KATOXUPWVEL N €BVIKA évvopn Tagn.

50 Mapdpolag upng npoPAnpatiopols Ba pnopouloe va BewpnBei Nnwg elopépel kat n npwipn Bewpnon tou bika-
OTIKWG AVEAEYKTOU TwV «KUBepvNTIKWY npd§ewvy. Mpdypatt, und to npiopa tg npo noAAou Eenepaopévng nAéov
Bewpiag tou «noAitikoU kivitpous (M kat’ dAAoug tng «naAatdg noAitikng Bewpiag») KpIBNKE NWG oL OXETIKEG NPAEELG
e€alpouvtal and tov ndong PUoewC dikaotikd €Aeyxo w¢ avaydpeveg otn dtaxeipion tng noAttkng e€ouaiag. H 6e
MpoidVIOG TOU XpOVoU unaywyn Toug otov napepnintovia SIKaotikd éAeyxo und to SIKOVOUIKG OXNpd TG aywyng
anonpiwong anotéAece pla S1KAloKPATIKA KATAKTtnon.
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A2 TIKH EYOYNH TOY AHMO2I0Y
> £ TEPITTTO2H BAABH2 ANO LEGE ARTIS
AIENEPTHOENTA KAl 2YNTAI MATIKA
EMTITPEITO YIOXPEQTIKO EMBOAIAXMO

— 2 XOAIO 2TH 2Ttk (A" TMHMA) 622/2021

I. EIZAMQrH - TA ENMIAIKA ZHTHMATA
THX AMTODPAIHX

H anéqaon auth npoPaivel oe noAu evdiapépouoeg napado-
x€G 6oov agopd duo enpépoug oualaotikoU Sikaiou {nthparta:
a) tnv Kat' apxnv kat und npoinobéoelg ouvtaypatikdtnta tou
UNoXpewTikoU ePBoAtacpou kat B) tnv aotikn (e§waoupBatikn) u-
Buvn tou Anpooiou otnv nepintwon VOUIPwG Kal NpoonkovIwg
(lege artis) dievepynBévtog unoxpewtikou eppoAlacpou. Ta diko-
VOHIKA {nthpata nou anaocxéAnoav thv andgaon, To Nnapadektd
NG AITNOEWG avalpEoEwg Kal N EPpappoyn tng SIKOVOUIKNG apxng
juris novit curia evoyet tou dpBpou 73 KAA, tnv onoia to Aka-
otnplo opBa epnppooe, dev anoteAolv avtikeipgevo tng napou-
oag peAétng. OL napadoxég tg andégpaong eni twv 600 autwv
oucolaoTIKWY ¢NTNPAtwy val pev dev apopouv tov avti-Covid-19
gpBoAlaopd, unepPaivouv dpwG To Npaypatiké tng €veikng uno-
Beong kal ta obiter dicta Toug pnopouv va xpnotgonoinBouv Kat
otnv nepintwon tou gppoAlacpou katd g ev Adyw navonpiag.

Il. H YO NMPOYMOGEZEIX XYNTAIMATIKOTHTA
TOY YNOXPEQTIKOY EMBOAIAZMOY

H ané@aon enavaAappdavel oto ¢htnpa tng ouvtaypatikdtntag
TOU UMNOXPEWTIKOU €PPoAlacpoU v noAAoIG TG napadoxég tng
un’ aptBy. 2387/2020 andgpaong tou A Tpnpatog'.

' BA. tnv anépaon og OMNAA 2020, oe). 1010 en. pe MNapatnpnoelg X. Tot-
Adtn, To ZTE w¢ «npodyyeAog» tng ouvtaypatkotntag eVOEXSEVOU UNOXPEW-
TikoU avti-Covid-19 gufoAiacpot - MNapatnpnoeig otnv Itk 2387/2020 (Turpa
A’ - Entap.), ONAA 2020, ogA. 1015 en., 6nou xalpetidovtag katapxnv v
andégaaon, o€ YEVIKEG YpappEG enonpaivovtatl kdnoteg aduvapieg nou dev na-
pouactdotnkav otnv 622/2021 andépaon tou A’ Tpnpatog. MpPA. eniong tnv
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Akalwpdtwyv AZA,
Aknyoépog



AXTIKH EYOYNH TOY AHMOZIOY 2E MEPINTOXH BAABHX AMO LEGE ARTIS AIENEPITHOENTA
KAI ZYNTATMATIKA EMITPEMTO YNOXPEQTIKO EMBOAIAZMO

Zekwvdel pe tnv evotoxn doypatkn Siakpion peta&l tou apuvtikoU (status negativus) Ot-
KQLWHATog otnv uyeia nou katoxupwvetal oto apBpo 5 nmap. 5 L., 6nwg autd €onxdn pe tn
ouvtaypatikn avabewpnon tou 2001, pe TV onoia 1dpUetal UNOKEIPEVIKO SiKaiwpa anoxng tou
Kpdatoug and napepPdoelg otnv uyeia Kal 0T OWHATIKA akepaItdTNTa ToU NPoowou?, Kal Tou
KoWvwVIKOU (status positivus) Sikalwpatog otnv uyeia tou apBpou 21 nap. 3 X5, to onoio €xel
oittd neplexdpevo: Apevog Beonidetal euBeia unoxpéwon tou Kpdtoug yia tn Angn BeTikwv
HETpwV nNpootaociag tng uyelag twv noArtwv?, apetépou 16plctal Sikaiwpa twv TeAeutaiwy va
anarthoouv and tv MoAuteia tnv npaypdtwon tng avtioTtoixng UNOXPEWOEWS TNG® yia TN AnYn
HETPWV NpoG Npootacia tng uyeiag kat dlac@dAlon thg NApoxXng UNNPECLWV UYEiag Tou KAAUTE-
pou duvatou eninédou®.

210 nAaiolo autd evtaooetal Kat To €10IKOTEPO NEPLEXOPEVO TNG AELWOEW NPootaciag évavtl
Bloiatpikwv enepPdocwy, énwg eival o eppoAlacpds’, n onoia pnopei va NeplopLotel yia anoxpw-
VTG (6x1 anAoug) Adyoug dnpoaoiou ouppépovtog, 6nwg sival n dnpdaola uyeia, toooUtw PaAAov
6tav n npootacia tng e Betka petpa anoteAel ouvtaypatikn unoxpéwaon g MoArteiag, 6nwg
npoava®epbnke. «Eldikétepa, n pépiuva yia tn dnpdoia uyeia anoteAei ouviaypatikn unoxpéwaon
tou Kpdtoug, oto nAaioio tng onoiag n MoAiteia opeilel, petali dAAwy, va AapBdvel ta anapaitnta
pétpa yia tnv npéAnyn tng diadoong Kat tnv katanoAéunon Petadotikwv acBevelwy, ol onoieg ou-
viotouv oofapd kivduvo yia tn dnudoia vyeia. Xta pétpa autd evidooetal kat o epfoAiaocpdg vnniwv
kal natbiwy, o onoiog Slevepyeital pe okond tnv npootacia tng uyeiag, UAAOYIKWS Kal atopIKWG,
and 1t aobéveleg kabwg kat tn Babiaia e§aAsin toug»2.

ané@aon oe EQAA 2020, og). 594 €n., pe oxdAo E. XpuoouAdkn. Ynéyn 6u kat oug 6Uo anopdoelg MNpdedpog
TwV Katd nepintwon Tunpdtwv ntav n Avunpdedpog tou XTE k. M. Kapapavw@. MpPA. nepaitépw oxoAlaopd g
andé@aong autig O€: LUVIAYHATIKOG O UMOXPEWTIKOG eUPoAlacpdg — XxéAlo otnv XTtE (A° Tphpa) 2387/2020 |
Syntagma Watch, teAeutaia npéofaon 09.12.2020- B. MnoukouBdAa, Mpwtobdikng A.A.-AN, H cuvtaypatikdn-
Ta Kat n oupgwvia pe tnv EXAA tou unoxpewtikol gpfoAiacpol twv Bpewv Kat viniwv yla tnv eyypaen toug
oe Bpepovnniakoug kat natdikous otabpoug: Xx0Ao otnv 2387/2020 andgpaon tou XTE | Atokntikol Alkaotég
(ddikastes.gr), teAeutaia npéoPfacn 24.11.2021. MpPA. yia tnv npoPAnpatikn tng cuvtaypatkdTntag Tou Unoxpe-
wtIkoU gppoAlacpou tig avapopég oe X. TolAiwtn, Anpooiou Aikaiou napduetpol tou «Avti-Covid-19» pfoAiaouiod,
Nopikn BifAioBnkn, ABnva 2021, ogA. 22, unoony. 9 (ekel). MpPA. nepartépw N. Manacnupou, EpfoAlacpoég kat
EnayyeApatikn EuBdvn - constitutionalism.gr, teAeutaia npéofaon 26.05.2021- . BAaxénouAo, Xiuvtaypa, €y-
BoAlaopdg kat Covid- 19 — constitutionalism.gr, teAeutaia npdéofacn 09.07.2021- ®. MavayonouAou-Koutvatdn,
Mepi tg unoxpewtkédTnTag tou eppoAtacpou oe nepiodo navdnpiag: Mia nBiko-cuvtaypatikih Bewpnon, Pepevikn
MavayonouAou-Koutvatn | e-NMOAITEIA (epoliteia.gr), biaitepa oel. 41 en., teAeutala npdéoPaon 24.11.2021- B.
Xpnhotou, Ynoxpewtikdtnta tou gpfoAiacpou: Mpog pia ouAdoyikn avooia, OMNMAA 2021, ogA. 672 €n.

2 TpPA. €ToL ndn X. Tollwtn, Xuvtaypatikég o Unoxpewtikos epfoAtacpés — XxoAio otnv X1k (A Tpnua) 2387/2020,
nponyoupévwg, unoa. 1- tov idlo, Anpooiou Aikaiou napdapetpot tou «Avti-Covid-19» epfoAiaopou, 6n. nap. (unoa. 1),
o€A. 21.

5 ZtE 622/2021, ok. 12. MpPA. eniong yia tn Sidkplon auth, av kat xt Td0o EUKPIVEG Kal ENITUXWG, XTE OA. 1187-
8/2009 ok. 5.

4 TMpPA. kat XTE 857/2019, LtE 4171/2012.

5 MpPA. £TE 400/1986 OA. (UndéBeon EXY).

6 TpPA. ZtE 1187-8/2009 OA. ok. 5, XTE 1847/2016, ok. 8. Navtwg otnv teAeutaia tou andpaon to XTE €161ka
yla ta Anpéotia Noookopeia wg NIMAA neptdploe v €Ktaon TG UNoxXpEwWang AuTAG Kal ToU avtiotoxou Sikalwpa-
TOG TWV LOIWTWY «0TO NAAOI0 TwV EKAOTOTE UPIOTAPEVWY AVTIKEIPEVIKWY duvatotntwy toug (and dnoyn, petau
AAAwv, texvoAoyikou e€onAtopol kat e€eldikeupévou enotnpovikoU npoownikol) avaAdyws twv dlatbépevwy o
autd and tov kpatikd NpoUnoAoyIOHO OIKOVOUIKWY NOPWV».

7 XtE 622/2021, ok. 12. Tig noAU elotoxeg autég napadoxég dev eixe kAvel, TOUAAXIOTOV 0€ QuTA TV £Ktaon, To
A’ Tphpa tou ZTE otnv 2387/2020 yia to napeppepéG JATNPA TNG OUVTAYHATIKOTNTAG TOU UNOXPEWTIKOU ePPoALa-
opoU Bpepwiv Kal vnniwv — NpPA. Tg enonpdvoelg Tou ypdgovtog nponyoupévwg, unoa. 2.

8  Yte 622/2021, ok. 12.
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XAPANAMIMOZ TZINIQTHZ

Me TG napadoxég autég to Alkaotnplo Séxetal apevog Gl UNAPXEL pia ouvtaypatikn uno-
xpgwon tou Kpdtoug va npootatéyel Th dnpdota uyeia, n onoia eniong anoteAei ouvtaypatikd
ayabd, tn ouvtaypatikin sedes materiae tou onoiou Bpiokel oto dpBpo 21 nap. 3 ., Kal aPpeté-
pou 0Tl oTNV NEPINTWON ToU UNoXPeWTIKOU eppoAlacpol ugpiotatal pia ouykpouon petafu tou
apuvtikoU dikalwpatog otnv uyeia kat tou kaBnkovtog tou Kpdtoug va to npootatéyel pe Beti-
KEG evepyeleq® elte wG UNOKeLPEVIKS dikalwpa eite wg oUAAOYIKS évvopo (ouvtaypatikd) ayabo'®.
Ytnv npaypatikétnta kal kat akpiBoAoyia npdkertal nepi oUykpouong peta&y tou apuvtikou
BepeAlwdoug dikaiwpatog otov owpatikd autokaboplopd oto nAaiolo tou BepeAiwdoug dikalw-
HATOG OTNV UYEia Kal 0Th owpatikin akepatdtnta tou apbpou 5 nap. 5 L. kat tou Sikaiwpatog otn
{wn Kal otnv uyeia Twv tpitwy, nou emAvetal péow TG EKNANPWONG TOU KPATIKoU KaBnkovtog
npootaociag Twv BepeAlwdwy dikaiwpdtwy, To onoio v Npokelpévw yia to dikaiwpa otnv uyeia
anoppéel and to apbpo 21 nap. 3 .M.

To Akaotiplo déxetal 6t «to pétpo tou eufoAiaouou, kab’ eautd, ouviotd oofapn pev napép-
Baon otnv eAeuBepn avantuén tng npoownikdtNTag kat otnv 1ISIWTKA {wr Tou atépou Kat én otn
OwpAatikA Kat Wuxikn akepaiétnta auvtou, NAnv SUwE ouVIaypatikws avektr, @’ éoov npoPAénetal
and e1éikn vopoBeaia, uioBetoloa NANpwG ta éykupa Kal Tekpnplwpéva enoTnUoVIKd, 1atpikd Kat
eménpioAoyikd nopiopata otov avtiotoixo topéa Kat 6t napéxetal duvardtnta e€aipeong and tov
epBoAlacpé o €16IKEG ATOUIKEG NEPINTWOELS, Yia TIG onoie¢ autdg avtevéeikvutaly. Ot napadoxeg
autég anoteAolv autoAeei enavdAnyn autwv nou €kave to A’ Tphpa otnv 2387/2020 ané-
paon tou'?. Me autég to Akaotnplo déxetal tov napepPatikd (NepLopLoTikd) Xxapaktnpa atnv
Aaoknon tou BepeAlwdoug diKalwPaTtog OToV CWHATIKG autokaboplopd and Tov UNOXPEWTIKO
epBoAlaopo kat Bétel 3'3 + 1 npolnoBEoelg yia tn ouvtaypatikn dikaloAdynon tou (tnv tétaptn,
TNV apxn g avaAoylkdtntag, ava@Epel otV apéows ENOPEVN anootpo@n ToU yid TN ouviay-
Hatikn S1kaloAdynon Tou unoxpewtikoU eppoAlacpol). EnnAéoy, napd tig eU0TOXEG avapopEg

° TpPA. XTE 622/2021, ok. 16, pe tnv Katapxiv opbn napadoxn 6t «to enibiko PETPo, und to PwS Kai NG dla-
ta€ews tng nap. 3 tou dpbpou 21 tou Xuvtdyparog, and tnv onoia yevvdtal eubeia unoxpéwon tou Kpdroug yia tn
AAYn Betikwv pétpwy yia tnv npootaocia tng uyeiag twv noAltwy, wg Bepitdg neploplopds tou atopikoy Sikalwparog
otnv uyela xdpiv npootaociag tng énpdolag vyeiag oupewvws npog ta olkeia entotnpovikd dedopéva, dev avtikertal
otn éiata&n tng nap. 5 tou dpBpou 5 tou Xuvtdyparog». Me tnv napadoxn authn to AlKkaothnplo KatageUyel otn ou-
viaypatikn didtagn tou dpBpou 21 nap. 3 L. yia va SIKaloAoynoeL Tov NEPLOPIOHO ToU SIKALWHATOS OTOV OWHATIKSO
autokaBoplopd tou 4pBpou 5 nap. 5 €6. a” L., xwpig va kata@uyel otnv enpuAagn tou vépou tou €56. B g (dlag
napaypdgou, dnAadn tov avupetwnidel wg neploplopd nou katd to apBpo 25 nap. 1 €6. & X. npokuntel anguBeiag
and to Xuvraypa - npPA. ev pépet drapopetikd nponyoupévwg unoo. 2. Me tov tpdno autd to Awkaotnplo anodéxe-
Tal (owg katd AavBavovta tpdno tn Bewpia Twv evooyevWV NEPLOPIOPWV TwV BepeAiwdwv dikatwpdtwy, ta onoia
pnopouv og k&Be nepintwaon va neploplotolV yia Xapn BepeAlwdwV SiKaAIWPATWY TPITwy Kal AAAWY ouvtaypatikwy
ayaBwv. Na ™ Bewpia auth npPA. ektevig X. Tolwtn, Zuvtaypatikd {ntipata tou v. 4703/2020 yia tg dnpdoteg
unaiBpieg ouvabpoioelg kat n Pn epappoyn tou otnv nNepintwon tng encteiou tou MNMoAutexveiou, EQAA 2020, oeA. 539,
He ekteveiG avapopég otn Bewpia otnv unoa. 66 (ekei).

19 Tn &idkpion petafy tou BepeAdiddoug Sikaiwpatog otn {wn Kat oTnv uyeia kal tou ouAAoyikou evvopou ayaBou
otn dnpdola uyeia nou ouvtiBetal and ta unokelpevika dikalwpata twv avBpwnwv déxetal kat o X. XpuoavBakng,
«Mavénpia kat BepeAdiddn dikawbpata: Mtuxég evég kpiopou npoPAnpatog», oe: LUAAoyIkd, Covid-19. Mpaktikd {n-
TApata évvoung npootaoiag. ENntwaoeig, npokAnoeig @ vopoBetikég e§eAieig, Nopiki BipAloBnkn, 2021, oeA. 5.

" Ta tn oUykpouon petafl BepeAlwdwv Sikalwpdtwy kal Ty enfAuon toug péow tng uAonoinong Tou Kpatikou
kadnkovtog npootaociag toug npPA. X. Tolhitn, H eniduon tng oUykpouong twv BepeAiwdiv dikaiwpdtwy péow tou
Kpatikou kabnkovtog npootaoiag toug, AtA 2016, oeA. 55 en.

2. BA. ok. 13.

13 O1 tpelg autég npounoBéoelg eival 6t a) o epBoAlacuds npénel va npoPAénetal and €1dikn vopobeaia, B) n vo-
poBeoia auth va uloBetel PANPWG Ta €ykupa Kat TEKUNPLWHEVA ENOTNHIOVIKA, 1aTPIKA Kal entdnuioAoyikd nopiopata
OTOoV avTiotolxo Topéa Kal y) va npoBAénel e€alpéoelg otig NEPINTWOELS NoU 0 EPBOAIacUAC laTPIKWG avtevdeikvutal
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TOU WG MPOG TO CUVTAYHATIKG £pEIopa Tou SIKalwPatog otov owpatikd autokaboplopd and Pro-
latpikég napepPaoelg oto nAaiolo tou dikaiwpatog otnv uyeia tou dpBpou 5 nap. 5 L. wg €161-
kétepou (lex specialis) dikalwpatog oe oxéon nNpog ta yevikotepa (leges generales) dikalwpata
otnv eAeUBepn avdntu€n g npoownikOTNTAg Kat Tng avBpwnivng aiag twv dpbpwv 5 nap. 1
kat 2 nap. 1 L., enavaAappavet tn doypatikd pn enttuxn diatinwon tng andégaong tou A’ Tun-
patog ot «[tjo pétpo tou epPoAiaopou, kab’ eautd, ouviotd ooPapn pev napépBaocn otnv eAclBepn
avdntuén t¢ NpoownikoTNTag Kait otnv ISIWTIKA {wh Tou atépou Kat én otn CwUAtikA Kal YUXIKA
akepaiétnta autoU». H napadoxn auth ektdg tou Ot napayvwpilel th oxeon YevIKOTEPOU-ELOIKO-
TEPOU TwV SIKalwpatwy twv nap. 1 kat 5 tou apbpou 5 Z., eival kat avupatikn, epdoov n Pev
eAeuBepn avdntuén tng NpoownIKOTNTAG Katoxupwvetal otnv nap. 1, n 6€ CwPATIKA Kal YUXIKN
akepatdtnta tou atépou Katd TG idleg TG napadoxeg tng andpaong evtdooetal oto nAaioto tou
Sikalwpatog otnv uyeia Tng nap. 5 tou dpBpou 5 Z. H andégpaon npopavwg éxel ennpeacBel and
TG napadoxég tou EAAA kat Tng YaAAIKNG ouvtaypatikng vopoAoyiag oto BEpa Tou unoxpewtl-
KoU gpBoAtacpou otnv onoia napangpnel aAAd uné dAAa vopikd epeiopata’.

Me Bdon autd ta debopéva to Alkaotnplo KPIVeL TO PHETPO TOU UNOXPEWTIKOU epPoAlacpou vn-
niwv avaAoyikd kal cuvtaypatikod, evw opBa napatnpei otnv katakAgidba tng ok. 12 6t «n eupda-
VION O€ OTATIOTIKWG MOAU pikpd aplBud nepintwoswy o0oBapwv Napevepyeiwv oplopévwy epBoAiwv
bev kablotd ouviaypatikwg avenitpentn tn vopoBetikn npéBAeyn tou epfoAiacpol vnniwv Kat
naidiwv Kai ivat naviwg avektr xdptv tou dnpociou oup@épovtog, uné tnv autovontn npolinéBeon
0Tl Ol OXETIKEG VOUOBETIKEG puBpioelg epeidovtal eni eyKUPpwVY Kal TEKUNPLWHEVWY ENLOTNLIOVIKWV
bebopévwy Kkatd ta npoekteBéviar'>.

I1l. TO ©OEMA THX AZTIKHZ (EZQXYMBATIKHZ) EYOYNHX TOY AHMOZIOY
NA TH BAABH AINO TON YINOXPEQTIKO EMBOAIAZMO

1. Ta enidika ouclactika dikaiou {ntnpata

Kpivovtag to XTE cuvtaypatikd entpentd tov enipaxo epfoAiacpd tng naboloag otn bikn pe
10 Agydpevo «tplduvapo» epPPoAlo, npoxwpnoe otnv e€€taon tou deUtepou oualaotikou {nthpa-
T0G, autd tng aotikng euBuvng tou Anpoociou and BAAGBn nou nponABe and tn dievépyela lege
artis dievepynBévtog unoxpewtikoU epPBoAlacpou. Lo onyeio autd efetdotnkav nepartepw tpia
enpépoug ouataotikoU Sikaiou nthpata kal ouykekplpéva: a) eav ugiotatal agiwon katd tou
Anpooiou anolnpiwong yla tv UAKNA ¢npia n/kal xpnpatkng tkavonoinong yia tnv nBikn BAGRn
yla tov naBévta n tnv Puxikn oduvn oe evdexdpevo Bavatou tou yla ta pPEAN TNG OIKOYEVELAG TOU
o€ nepintwon napevepyelwv and tov epfoAlacpd tou naboévta, akdpa ki av autdg dievepynbnke
HE okond tnv npootacia tng dnpdolag uyeiag CUAAOYIKWG Kal atopikwg Kat npoBAendtav anod
€161k vopoBeoia, uloBetovoa £ykupa Kal TEKUNPLWHEVA ENOTNHOVIKE, 1aTPIKA Kal endnpioAoyt-

" MpPA. EAAA andégpaon tng 15.03.2012 Solomakhin k. Oukpaviag ok. 33-39 (undé tnv énoyn tou SIkalPATog
otov 161wtikd Bio tou dpBpou 8 nap. 1 EXAA), Conseil Constitutionnel andgpaon 2015-458 QPC tng 20.3.2015 ok.
9-10, Conseil d’ Etat anégpaon No 419242 tng 6.5.2019 ok. 12.

5 “Etoi kat XTE (A” Tphpa) 2387/2020, ok. 13. Xapaktnplotikd eival 6t otn okeWn authn to Alkaotiplo Kavel tnv
€€NG anootpo®n: Ta napandvw nou agopouv T cUVTAyHATIKETNTA Tou eN{BIKOU HETPOU TOU UNOXPEWTIKOU EPPOAL-
aopoU Bpewv Kat viniwv 1oxUouv ave§aptntwe Tou epwTNUatog edv ouvtpéxel aotikn uBuvn tou Anpoaoiou and
VOpIN Npdagn, 6Nwe €V NPOKEIPEVW O UNOXPEWTIKAG epBoAlacuds. Me tnv anootpogn auth to A’ Tunya npogtoipa-
o€ o £dapog yla tnv 622/2021 andgpaon tou A’ TphApatog, TG napadoxég tng onoiag yia to oUYKeKpLPévo Zhtnpa
e€etdloupe apéows napakdtw und lll.
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ké nopiopata otov avtiotoixo topéa, pe duvatdinta e€aipéocws and autdv o€ IOIKEG ATOPIKES
NEPLNTWOELG, Yla TIG onoieg autdg avtevoeikvutal, ntol BAGBN pn o@eAdpevn os napepBailopévn
napdavopn npd&n N napdAewyn (6nwg n.x. Xxopnynon eAattwpatikod h akatdAAnAou okeudopatog
N NAnppéActeg katd tn dlevépyela tou eppoAlacpou, B) edv pia tétowa afiwon BepeAiveral oto
apBpo 105 EIoNAK Adyw vopikd avenitpentng napdAewpng twv appodiwv opydvwv tou Anpo-
oflou'® va vopoBetnoouy, n onoia (napdAewpn) npokdAeoe artiwdws ¢nuia n/kat nBikn BAGPN n
YUXIKA 0odUvn Kkal y) otnv nepintwon nou n andvtnon oto teAeutaio ¢tnpa eival apvntikn, eav
ugpiotatal tétola a&iwon kateuBeiav ex constitutione kat dn €k TG apxng tng Lodtntag ota dnpo-
ola Bapn tou dpbpou 4 nap. 5 L. kat tng apxng tng dlaitepng Buoiag'’ oe ouvduaopd pe to kadn-
Kov €BVIKNG Kal KovwVIKNG aAAnAgyyung tou dpBpou 25 nap. 4 X. kat und noieg npoinobéoeig'®.

2. O1 napadox£g tng andé@acng eni Tou NPoKeipevou ntnpatog
Kdvovtag pia eniokdénnon tng anégpaong os oxéon e ta tpia evdlapépovta enipépoug ¢ntn-

pata nou €téBnoav avwtepw'®, pnopoupe va napabéooupe TG napadoxég tou Aikaotnpiou wg

KdtwoL:

a) To Akaotiplo apveital va evta&el tnv nepintwon tng BAGRNG and clvvopn npdén opydvwy
Tou Anpooiou oto nedio epappoyng tou apBpou 105 EIoNAK oe ouvduaopd pe tug diatadelg
Twv apBpwv 932 kat 928 AK nou epappdlovtal avaAoyikd?®, epdoov Bewpei 6tL otoixeio Tng
€161kNG undotaong tng didta&ng autng eival to napdvopo tg Npd&ng n napdAswyng. Mpoga-
VWG EYPEVEL OTN YpapPPATIKN EpPNVELa, N onoia avtanokpivetal kat otnv LOTOPLKN EpUNVEia.

B) Aebopévou, Aondy, 6t o epfoAiacpoég oute napdvopog htav oute dievepynBbnke kat avtiBeon
npog kavoveg Aikaiou n tou Kwdika latpiking AsovtoAoyiag, dev pnopel va npokaAéoel eubU-
vn tou Anpooiou kat avtiotoxn aiwon tou nabdévrog ek tou apBpou 105 EloNAK.

y) Eniong, kpivel 6t ek tou Zuvtdypatog dev emitdooetal n npoPAePn €16ikol anodnpiwtikou
KaBeotwtog yla tig nepintwoelg BAGPNG ouveneia epPoAtacpoi?’. Mpo@avwg evvoei tg datd-
€e1g nepl uyeiag twv apBpwv 5 nap. 5 kat 21 nap. 3 ., Tnv npootacia tg avBpwnivng agiag
kat a§lonpénelag tou apBpou 2 nap. 1 Z. kat tnv apxn tou KowvwvikoU Kpdtoug tou dpBpou 25
nap. 1 €6. a” L.?2 Luvexidovtag nepaltépw tn okEWn tou, To Aikaotnplo déxetal Ot ugpiotatat
KAVOVIOTIKN EUXEPELA TOU KolvoUu vopoBétn va Beonioel éva tétolo kabeotwg, en’ oudevi Opwg
ex constitutione unoxpéwon, n napdAswyn N n pn npoonkouoa ekNANpwon tng onoiag Ba

6 Ev npokelpévw voeital o kat dpBpa 26 nap. 1, 73 en. kat 42 nap. 1 L. tunikdg vopoBétng (BouAn kat MtA) kat n
kat dpBpo 43 nap. 2 ¥. kat’ e€ouclodbéTnon tou tunikoU vopoBETn kavovioTkwg dpwoa Aloiknon.

7 MpBA. yia tnv évvola kat th ox€on Tng yeppavikng npoéAeuong Bewpiag tng tdtaitepng Buoiag (Sonderopfertheorie)
HE TN yaAAkng npoéAeuong apxn g lodtntag ota dnpdata Bapn (la principe de I égalité devant les charges publiques)
A. ©goxapdnoulo, «H 106tng twv noArtwyv ota dnpdaola Bapn kat n aotikh euBUvn tou Kpatoug and oUvvopeg noAl-
Telakég NpAgeig», o€: Zuppelkta npog tpnv @aidwvog 6. BeyAepn, H kpion twv Beopwv tou Kpdrtoug I, Avt. N. Zadkkou-
Aag, 1988, oeA. 193-194 kat 198- A. Oeoxapdnoulo/A. Kovidyiwpya-OeoxaponouAou, «Ypépnouoa VOUOAOYIAKN
tdon yia tnv aotikn euBuvn tng dnpdaolag e§ouciag and alvvopn {npioydévo UAIKA evépyela, Bdoel tou dpBpou 4 nap.
5 tou Zuvtdypatog (E€ apoppng twv anopdoewv 1693/1998 kal 2774/1999 tou XupPouliou tng Enikpateiag)»,
o€: Tépo Tipntiké tou XupPouliou tng Emkpateiag 75 xpovia, ABnva-Oeooalovikn 2004, oed. 629 €n.

18 BA. X. Tolhiwtn, And tnv 1o6tnta ota dnpdaota Bdpn kal th popoAoyikn Sikaloolvn ota Bapn tou Anpociou kal
Twv PopoAoyoupévwy. Evag vopoAoylakdg aktiplopog - IxoAlo otnv XTE 622/2021 (A’ TphApa) yia tnv unoxpéwon
Tou Anpooiou va anodnpiwvel naBdvreg epfoAlacpol - Syntagma Watch, teAeutaia npdofaon 12.05.2021.

9 NMpPA. avwtépw und 1.

20 Ta tnv avaloyikn epappoyn twv dlatd&ewv twv dpBpwv 932 AK yia tnv nBikh BAGPN kat 928 AK yia thv Yuxikn
o0buvn npPA. petau noAAwv ZTE OA 1501/2014, Itk 483/2018, Z1E 3695/2015.

21 ‘Etol Xtk 622/2021 ok. 17.

22 ¥tE 622/2021, ok. 18.
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ouviotouoe o nepintwon npdkAnong ¢npiag n/kat nBikng BAGBNg n Yuxikng oduvng aiwon
anodnIWOoEwWS Kal XpNHATIKAG Ikavonolnoews katd to dpBpo 105 EloNAK oe cuvduaopd pe
Ta 4pBpa 932 kat 928 AK?*. To autd toxuel kat yia tnv EXAA kal to Aoiné AeBvég Aikalo kal
on yua tnv kupwBeioa pe to apBpo npwto N. 2101/1992%* kal anokthoaoa kat” dpbpo 28
nap. 1 Z. ungpvopoBetikn 1oxU AleBvh XuppBaon tou OHE tou 1989 yia ta Sikaiwpata tou
natdou®.

8) To Akaotnplo, dpwg, déxetal 6T upiotatal n enipaxn agiwon and dAAn vopikh Bdon kat 6n

aneuBeiag ek tou Xuvtdypatog and tov ouvduaopd twv apbpwv 4 nap. 5 kat 25 nap. 4 .,
kKaBot ot ev Adyw ouvtaypatikeg datdelg anoteAdolv g sedes materiae ya v idpuon
piag tétolag aotkng euBuvng tou Anpooiou and oUvvopeg NPALELG Twv opydvwy Tou Kat &n
€V NPokelpévw and lege artis ouvtaypatikwg Bepitd kat vopipo, katd ta avwtépw, epfoAtaoiid,
aAAd unoxpewtikd enPAnBEvta did tunikou vOpoU h KAVOVIOTIKAG ano@Adoews.

€) Mpoinoébeon yia tnv évta&n piag tétolag afiwong oto nedio npootaciag tng apxng tng LodTN-

1ag ota dnpodota Bapn tou apbpou 4 nap. 5 . eival, dpwg, €a) o nabwv va ugiotatal tn {npia
x@pLv Tou dnpoaoiou CUPEPEPOVTOG, ONWG autod ekaotote npoodlopidetal and ta appddia épya-
va tng MoArteiag, €B) n ¢npia auth va eival pn avapevopevn pe Baon toug napadedeypévous
KavOVeG TNG ENOTAPNG, €Y) va gival népav tng auvnBoug (6ev kaAuntovtal dnAadn anAég kal
enoualwdelG napevépyeleg) kat €8) va unepPaivel ta Opla tng Buoiag, otnv onoia eival avektd
and v évvopn td&n va unofdAAovtal ot noAiteg xapiv tou dnpociou cuppépovtog. Me Tig
napadoxég autég anodéxetal tn Bewpia tng €161kng Buoiag (Sonderopfertheorie)?®.

ot) H aotkn autn euBdvn neptAappdvel katd tn diatdnwon tg anégaong «eUAoyn anokatdota-

on tng ¢nuiag tou nabévtogy, 6x1 NANPN, kaAuntel Opws TV UAIKNA ¢npia kaBwg Kat tnv nBikn
BA&BN 1 tnv Yuxikn oduvn. H dlatinwon auth dnploupyel nepaitépw npofAnpatiopd, diot
Katd ta apBpa 932, 928 kat 59 AK eUAoyn €ival n xpnpatikn ikavonoinon Adyw nBikng BAG-
Bng N Yuxikng oduvng and adikonpatia kat’ dpBpo 914 AK 1 napavopn npooBoAn tng npo-
ownikétntag kat' dpbpo 57 AK, kat éxt n anodnpiwon yia v UAkn ¢npia nou eivat nAnpng.
Mia Aoyikn eppnveia tng oxeTikng anootpoPng tou Aikaotnpiou gival 6t pe tn diatinwon tou
auth to AIKaotiplo npo@avws unovoei 6tl o nabwv dikaloutal evég eUAoyou nooou katénv
OUVEKTIPUNOEWG tNG ¢npiag kat tng nBikNg BAABNG N Yuxikng oduvng, nou dev Ba neplAapPdvel
Opw¢ NAnpn anokatdotaon tng UAIKAG ¢npiag. Ztn pev Npwtn nepIntwon XpNolponolel Tov
0po «{npiax, €0tw Kal adoékipa katd to dikalo twv adikonpalwy, wg évvola yEVoug nou ne-
ptAapBavel tv uAikn ¢npia kat tnv nBkA BAGPN N Yuxikh oduvn, otn b€ deltepn nepintwan
wg évvola idoug und tnv €vvola kaBapd tng UAIKNG ¢npiag. Alagpopetikn eppnveia SUokoAa
pnopel va tekpnplwBei Aoyikd, Aappdvovtag unéyn tn dtatinwaon TG andgpacng Kal Th HEXPL
ONPEPA ONPAOIA TWV AVWTEPW VOUIKWY EVVOLWY OTO Oikalo Twv adikonpallwv Kal TNG aoTIKAG
€uBuvng tou Anpoaiou.

Q) TéAog, 6oov agopd Tig nepaltépw NpounoBéoel nou 1W6pUouv pia tétola euBuvn yia to An-

pooto oe nepintwon ¢nuiag n/kat nBikng BAGBNG N Yuxikng oduvng and unoxpewtikd eppo-
Alaopd, népav g artwdoug ouvdeelag petafu BAGPNG kat epyBoAlacpou, n onoia Ba npénet
va eival enotnpovikd tekpnplwpévn?’, Ba npénet n BAGPn va pnv ogeidetatl otnv nowdtnta

MpPA. petafl aAAwv XTE 1038/2006 (7peAng), TE 3089/2009 (7peAng), LTE 3359/2013, Ltk 1652/2020).

@OEK 192/A/2-12-1992 «Kdpwon tng AleBvoug Zuppaong yia ta dikaiwpata tov naidlols.

UN Convention on the Rights of the Child.

MpBA. katwtépw und 3 kal unoa. 34.

MpBA. M. MauAdnouAo, H cuvtaypatikn KatoxUpwaon TG actikng eubuvng tou Anpooiou Kal ol GUVENEIEG TNG aTtnV

npagn. H anégpaon tou TupBouiiou tng Enikpateiag (TP, A’) 622/2021 yia thv aotiki euBdvn tou Anpooiou and BAGRN

ﬂ e-[TOAITEIA « TEYXOZ 1


https://www.prokopiospavlopoulos.gr/2021/05/13/%CE%B7-%CF%83%CF%85%CE%BD%CF%84%CE%B1%CE%B3%CE%BC%CE%B1%CF%84%CE%B9%CE%BA%CE%B7-%CE%BA%CE%B1%CF%84%CE%BF%CF%87%CF%85%CF%81%CF%89%CF%83%CE%B7-%CF%84%CE%B7%CF%83-%CE%B1%CF%83%CF%84%CE%B9%CE%BA%CE%B7/
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XAPANAMIMOZ TZINIQTHZ

Tou epPoAiou n otn dladikacia tou epBoAlacpoul, oUTw WOote va €xel anokAeloTel n euBuvn
NG Nnapaywyou 1o epPOAIo pappakeuTikng etalpeiag. Aev dieukpividetal, OpwG, €AV N OXETIKN
aflwon twv naboévtwy N Twv olkeiwv toug and tov epPoAlacpd neplopidetal pévo atov uno-
XPEWTIKO €PPBoAlacpd, dnwg oto npaypatiké g unéBeong, N pnopel va enektabel o kABe
eldboug epBoAlacpd akdpa Kat EPPESa UNOXPEWTIKO N GUVIOTWHEVO, ONwWG gival Kupiwg n nepi-
ntwon tou avt-Covid epfoAlacpod.

3. ZUHPNEPACHATIKEG EKTIPNOELG

Me tnv anégpaon tou auth to A” Tpnpa tou XTE enekteivel tn vopoAoylakn ypappn nepl aotikig
€uBuvng tou Anpooiou and olvvopeg NPdgelg twv opydvwy tou Anpoaiou, nou xdpafe apxika
10 E” Tpnpa?® kat oAokAnpwoe n OAopéAeta?®, kat oto B¢épa tou unoxpewtikoU kat lege artis &1-
egaxBevtog epPoAiacpou, 6tav autds exel npokaAéoel ¢npia n/kat nBikn BAGBN h Yuxikh oduvn.
AnoteAel £vav ouykepaopd twv VopoAoylakwy kataokeuwv oe leppavia, MaAAla kat ltaAia, av kat
dev avapépetal otn yaAAkng epnveloews Bewpia thg euBuvng dveu ntaiopatog (sans faut)® .
Mavtwg, otn dikavikn okéPn twv Alkaotwv npénel va ouvéBale n yaAAkAg éunveuong Bewpia
g principe de I' égalité devant les charges publiques®', epdoov 10 Alkaothplo §€xBnke 6TL n
ouvtaypatikn Baon ywa t ouvaywyn piag tétolag eubuvng eival n apxn tng loétntag ota dnpdola
Bapn tou dpBpou 4 nap. 5 X. padl pe 1o ouvtaypatikd kabnkov eBvIKNG kal KOWWVIKNG aAANAgy-
yung tou dpBpou 25 nap. 4 .32, 1o onoio enikaAgital yia npwtn popd w¢ CUPNANPWHATIKA OTNV
loétnta ota dnpdola Bapn cuvtaypatiki Bdon thg aotikng eubuvng tou Anpoaciou Kal yla oUVVOUES
npA&Eelg Twv opydvwy Tou Kal napanépnel otnv avaioyn apxn tou ltaAikou Xuvtdypatog katd tn
vopoAoyia tou Zuvtaypatikou Aikaotnpiou tng ItaAiag (Corte Constituzioale)*. And exei kal népa,
otnptldpevo o€ autd ta ouvtaypatkda BepéAia anodéxetatl tn yeppavikn Bewpia tng €161kng Buoiag
(Sonderopfertheorie f Aufopferung), 6nwg th ouvéAaBe kal tnv e§€AIEe ota neplouciakd ayabd
pe tn Bewpia tng anaAAotplwtikng napéppaong (enteignender Eingriff) to nponoAepiké Avrtato
Awkaothplo tou Reich (Reichsgericht) kal thv eneéteve kal ota pn neplouoiaka ayaba to Opo-
onovélaké Avwtato Awkaotiplo (Bundesgerichtshof)** kat eidikétepa otn BAGBN and vépipo uno-
XPEWTIKO Kal ouvioTwpevo and dnpdota apxn epfoAtacpd. Tn Bewpia auth ulobEtnoe ouotaotiké

Adyw vopipou gppoAiacpou - Mpokdniog MauAdnoulog (prokopiospaviopoulos.gr), teAeutaia npéofaon 24.11.2021.
2 TpPA. ZtE 5504/2012.

29 [ppA. £1E OA 1501/2014.

%0 MpBA. ektevdg otnv und dnpoaieuon peAétn pou, Aotiki euBdvn tou Anpooiou and tov Avti-Covid-19 epoAiacpd;
‘Eva aUyxpovo kovwviké {Atnua péoa and TG VEWTePeS VopoAoyiakes e§eAileg, EQAA 4/2021.

3 TpBA. unoo. 17.

52 H &idtagn tou apBpou 25 nap. 4 L. anoteAel pia Eexaopévn TG nepacpéveg dekastieg ouvtaypatikn didtagn,
NG onolag TNV KavovioTikn onpacia to XtE «avakdAuyey katd t vopoAoyia tng kpiong tng nepacpévng dekaetiag.
MpBA. petalt dAAwv ZtE OA 2287/2015.'Hén n 6udtagn auth xpnowlonoleital padi pe autiv tou apBpou 21 nap.
3 1. kal yla tn ouvtaypatikn dikaloAdynon tou unoxpewtikoU gpfoAlacpol katd tng acBévelag Covid-19 kat tou
kopovoioU — npPA. X. AvBénoulo, lMavénpia, Sikaiwpa otnv uyeia kat kabrkov aAAnAeyydng, EpnpAA 2020, ogA. 28
en.

3 BA. 1g ano@doelg tou Xuvtaypatikou Aikaotnpiou g ltaAiag CC 118/1996, 107/2012, 268/2017, 118/2020,
S1a6éaopeg otnv 1otooeAida tou Alkaotnpiou Corte costituzionale.

% TpBA. v andgpaon otabud tng 19.02.1053, ap. und. Il ZR 208/51 oe BGHZ 9, 83 €n. (Aufopferungsanspruch
bei Impfschaden) pe tnv napdBeon tng avtiBetng ndylag vopoAoyiag tou Reichsgericht. MpBA. BGHZ 20, 61, 68
en., anégaon tng 13.02.1956, ap. undébeong Il ZR 175/54, BGH, anégpaon tng 70.09.2017, ap. unéBeong Il ZR
71/17, 6iaBéon oe: BGH, Urteil vom 07. 09. 2017 - lll ZR 71/17 (lexetius.com), BGHZ 24, 45 &n., andgpaon tng
18.03.1957, ap. undb. lll ZR 212/55, BGHZ 31, 187 €n., anégaon tng 23.11.1959, ap. und. Il ZR 146/58, BGHZ
45, 290 en., ané@aon ¢ 06.06.1966, ap. undbd. lll ZR 167/64, BGHZ 20, 61 &n., andégaocn tng 13.02.1956, ap.
undé. 1l ZR 175/54.
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AXTIKH EYOYNH TOY AHMOZIOY 2E MEPINTOXH BAABHX AMO LEGE ARTIS AIENEPITHOENTA
KAI ZYNTATMATIKA EMITPEMTO YNOXPEQTIKO EMBOAIAZMO

Kal n vopoAoyia tou ltaAikoU ZuvtaypatikoU Alkaotnpiou, €161ka yia to B€épa tng aotikng eubuvng
anod UNoXPEWTIKS Kal KPATIKA OUVIOTWHEVO ePBOALACHO, pelOOPEVN CUVTAYHATIKA OTN YEVIKN apXxn
NG 100TNTag Kat otnv apxn tg aAAnAgyyung, 6nw¢ auti NpokUNtel wg SUAAOYIKS ouvtaypatikd
ayaBé and to dikaiwpa otnv uyeia®.

IV. AIKAIOMOAITIKH KAI E= ENOWEQXZ YNTAIMATIKOY AIKAIOY KPITIKH

H oxoAwaZépevn andégpaon nepiéxel avappifoAa Betikd otoixeia éoo kal kdnota dAAa nou eni-
béxovtal KpItikNG Kal xpndouv dlacaPpnoewe, VW a@nVvelL avaykaotikd kal kénola epwthpata
avanavinta yla HEAAOVTIKEG (0w UNnoBEaTelg.

Oetkd Ba npénet va ekupnBoulv ol napadoxég tg 6oov agopd tv und npolnoBécelg ou-
VIAypatikdTnTa Tou UnoxpewtikoU epBoAtacpou, énwg nén éxel avapepBei*e. 18laitepa onpavt-
Ké elval kupiwg 6Tl kabiotd capég 6t to dikaiwpa otov owpatikd autokaboplopd and Proiatpl-
KEG napepPaocelg, énwg eivat o epPoAlacpdg, bev eival anepldpioto, énwg Kat KaBe BepeAwdeg
Sikaiwpa, kat anoteAei andvinon o éo0ug KUPIWG EKTOG VOIKOU kOopou aAAd kal evtdg autou
unootnpilouv ta avtiBeta. Eniong, nepiéxel Soypatika Kal ouykpLTiKoSIKalKA evolapépouoeg
OKEWELS yla To bikalo tng aotikng eubuvng tou Anpoaiou Kal evtaooetal oiyoupa o€ éva nAai-
olo «vopoAoylakoU dikaiou» (Richterrecht)®” n vopoAoylakng e€€AIEnG tou Aikaiou (richterliche
Rechtsfortbildung)®® wg €va €idog SikaotikoU aktifiopou.

Map’ 6Aa autd dnpioupyei o€ kanola onpeia okentikiopo. Oxt téoo yiati Sieupuvel katd Tpéno
npoPAnpatiké*® kal oe avtiBeon pe tnv totopia Kat Tov okond tng*® tnv évvola twv «dnpoaoiwv
Bapwv» katd to dpBpo 4 nap. 5 L. kat o népa and ta SnpootovopiKd Kal OIKOVOUIKA (pdpot, Té-
An, npéotipa k.T.6.) N noAeodopikd*' Bapn oe k&Be uneppetpn Buaoia nou enBdAAetal otov 1d1wTN
Kal o€ pn neplouctakd ayabd énwg n {wn, n uyeia, n npoownikéTNTa, N Npoownikn eAeuBepia
K.&. Mia tétola enéktaon pnopei va dikatoAoynBei and tov Zuykpitikou Alkaiou egnAoutiopd tou
O1koU pag Aikaiou tng aotikng euBuvng tou Anpoaiou kat Thv e€€AIEN Tou teAeutaiou®?, kat und
auth tnv évvola pnopel va xalpetiobei*.

3 BA. nponyoupévwg, unoo. 33. MpPA. extevéotepn ouykpltkoSIKatlkn napouciaon pe NEPAITEPW ava@opEég atn
YEPHAVIKN aotikoAoyikn vopoAoyia kat dtoikntoAoyikn Bewplia kat otnv itaAikn cuvtaypatiki vopoAoyia oe X. Tol-
Awotn, Aotikr) euBovn tou Anpooiou and tov Avti-Covid-19 eupoAiaoud; Eva odyxpovo kowvwviké {itnua péoa ané tg
VEWTEPEG VopoAoyiakég e€eAIEelg, nponyoupévwg, unoa. 30.

% TpBA. avwtépw unod 1.

37 TIpPA. oxetikd yla tnv évvola auth tg oupPBoAég os: C. Bumke (emu.), Richterrecht zwischen Gesetzesrecht und
Rechtsgestaltung, Tubingen 2012.

% TppA. A. Bergmann, “Richterliche Rechtsfortblidung und ihre Grenzen®, os: A. Bergmann/M. Hoffmann-
Becking/U. Noack (em.), Recht und Gesetz, Festschrift fiir U. Seibert, K6ln 2019, oeA. 59 en.

% ‘Etol, 6pwg, K. Xpuodyovog/L. BAaxdénouAog, Atopikd kat Kowvwvikd Aikaiwpata, 4n €x6., Nopikn BiBAtoBnkn,
2017, oeA. 186.

40 TMpBA. xapaktnpiotikd M. AaytéyAou, Zuvtaypatiké Aikato Atopikd Aikaiwpata, 4n €xd., LakkouAag, 2012, ap.
nep. 1410, katd tov onoio to dpBpo 4 nap. 5 L. éxel TPINAN oNPacia Kal KATOXUPWVEL TN (POPOAOYIKN UNoxpéwan,
TN POPOAOYIKA LOOTNTA Kal TN POPOAOYIKN dikatoauvn.,

41 TpPA. 16N LTE 2499/1992 NoB 1994, oeA. 1255, Z1E 5504/2012. MpPA. kat B. ApaBavuvd, H apxn tng todtntag
evaniov Twv énpoaciwv Bapwv, ABnva-Kopotnvh 1993 (passim).

42 Tn vopoAoylakn e§€AIEN tou Akaiou tng aotikng euBuvng Tou Anpooiou tovicel n E. MpeBedolpou, To dioikntiké
bikato napapével npoexdéviwg vopoAoyiakd; EEeAifels oto kabeotwg tng aotikig eubuvng tou Anpooiou - lMNapatnph-
oelg otnv XTE OA 1501/2014, OMNAA 2014, ogA. 412.

4 Ynoé auth v évvola petptddw tnv kpItikh nou doknoa otnv andégacn o X. TolAwtn, And tnv oétnta ota énpo-
oia Bdpn kat t eopoAoyikn dikatoouvn ota Bdpn tou Anpooiou Kal twv @opoAoyoupévwy. Evag vopoAoylakog aktifi-
Op6G, Npoyoupévwg, unoo. 18.
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XAPANAMIMOZ TZINIQTHZ

Ekei nou katd tnv €W unootnpildpevn anoyn PBpioketal to peidov B£pa eival n napadoxn
ot pnopel va npokUyel agiwon anodnpiwong n/kal xpnyatikng kavonoinong («euAoyng ano-
katdotaong g {npiag»), katd thv acuvnBiotn dlatunwon tg anégpaong, kateubeiav ek Tou
Yuvtdypatog. E&W n andégaon unepPaivel Tig vopoAoylakég napadoxég o€ Meppavia kat ltaAia,
€@boov otn pev NpwIn n vopoAoyia ocuvhyaye pia te€tola aiwon and vopoAoylakn eE€AIEN Tou
kolvoU Alkaiou, otn 6e deutepn n aiwon anolnpiwong npoékuPe and €Aeyxo ouviaypatikéd-
NTag tou vépou nepi epBoAlacpou, énou to Xuvtaypatikd AKaotiplo €kpive tn pn npoBAeywn
anolnpiwong oe nepintwon BAGPNG and unoxpewtiko lege artis epfoAlacpd avtiouvtaypatkn,
apnvovtag tov Kowvéd vopoBétn va tv npoPAéPel oUppwva pe Tn SIkaotikn andégaocn, onwg
eniong avtiouvtaypatkn €kpive Katd tov (610 dikovopikd tpono tn pn npdéPAeyn anolnpiwong
otnv nepintwon BAGBNG and ouviotwpevo ePBoAtacpd, aprnvoviag Kt 6w atov koo vopoBetn
Ta nepattépw. MNavrwg kat otig duo nepintwoelg dev ouvnyaye aiwon anolnpiwong ansubeiag
€K TOU ZUVTAypatog xwpig tnv napgpBacn tou Kolvou vopoBETn.

Me auth tv avtiAnygn, épwg, tou XTE kaBiotatal to Luvtaypa pia sui generis nnyn dikaiou
xpnpatikwv aflwoewv €€ adikonpa&lwv kat aotikng euBuvng tou Anpoaoiou, kATl Nou Katd tnv
edw unootnpidpevn dnoyn dev evdeikvutal and SikalonoAltikng Kat paAlota ouvtaypatonoAl-
TKNG NAgUpAg, kaBotL autd eival kaBnkov tou kKovou, actikou 1 SlolknNTikoU Kal X1 Tou ouvtay-
patikoU vopoBEétn.

To npoPAnpatikéd piag tétolag Bewpnaong diEyvwoe npoPavwg n OAopéAela tou Aikaotnpiou
OTIG TeAeutaieg TG anopdaoelg tou 2021 yia tnv aotikh euBuvn tou Anpoociou and npdgelg twv
opyavwv tng dikaotikng e€ouciag*t, n onoia pdAlota eykataAsinovtag tn vopoAoylakn ypappn
nou xdpa&e n idla oe npoyevéotepn andpaon tng*, npoPaivel o€ napadoxég otn peilova npd-
Taon ol onoieg unepPaivouv to ev Adyw {Mhtnpa Kal £xouv euputepo BeAnvekEg, apvoupevn va
6exBeil aiwon anodnpiwong angubeiag ek Tou Zuvtdypatog kat dn v apxn tng LodTNTag ota
dnpdoia Bapn tou dpBpou 4 nap. 5 X. xwpig tnv napéupaon tou vopoBEétn*e. Mével va dolpe
gdv n avtiBeon tng edw oxoAlalbpevng andé@aong tou A” Tpnpatog tou XTE otig anopdaoelg tng
OAopéAelag pnopel va npokaA€oel Petayeveéotepn avatponn twv Napadoxwy TG wg Npog autod
10 htnpa.

V. EMIAOIox

H oxoAlalépevn andégaon katamdotnke Je onpavtikd ¢nthpata g npootaciag twv Bepel-
wdwv Sikalwpdtwy Kal tng aoctikng (e€waoupBatikng) eudBuvng tou Anpoaoiou. H oupoAn tng o€
Npaktikd kal Bewpntikd ¢nthpata givat ongavtkn téoo Betikd 600 Kat Atyotepo BeTKA.

AUVEL IKavonolNTika TG00 WG NPOG TO OKENTIKG 600 Kal wg NPog To anotéAeopa to ¢atnpa tng
OUVTayHAatiKOTNTAG TOU UNOXPEWTIKOU gpPBoAlacpou, enavaAappdvovtag kal cupgnAnpwvovtag
tnv nponynBeioa XtE 2387/2020.

E€eAiooel pe Betikd kat apgpideydpeva otoixeia to Aikalo Tng aotkng (e§woupPatikng) eubu-
vng tou Anpoaiou Kal npog Tig oUvvopeg NPACELg Twv opydvwy Tou, Pe apoppn to enikaipo ¢n-

4 TpPA. ZTE OA 800-803/2021 kat XtE OA 1360-1361/2021. H oxéon tng €6 oxoAtaddpevng andpaong HE TiG
ev Adyw anopdoelg tng OAopeAelag, dnwg kat pe To OKENTIKG TwV ano@Acewv autwy yia o edw cudntolpevo Bépa
napouolddetal ektevéotepa otnv und dnpoaicuon peAétn pou, Aotikn euBuvn tou Anpociou ané tov Avt-Covid-19
epPoAiaopd; Eva oUyxpovo kovwViké Ntnpa péoa and TG Vewtepeg VopoAoyiakeég e€eAifeig, nponyoupévwg, unoa. 30.
4 BA. ZtkE OA 1501/2014.

4 BA. petafu dAAwv t ZtE OA 800/2021, ok. 4, pe petoynpia 2 Aviinpoédpwy kal 6 TupBoUAwy, BMAA 2021,
oeA. 910 en. pe kpitikég Napatnpnoelg K. Zapaptdn, én. n., oeA. 914 en. ‘Opoleg o1 XTE OA 801-803/2021.
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AXTIKH EYOYNH TOY AHMOZIOY 2E MEPINTOXH BAABHX AMO LEGE ARTIS AIENEPITHOENTA
KAI ZYNTATMATIKA EMITPEMTO YNOXPEQTIKO EMBOAIAZMO

TNUA ToU UnoxpewtikoU epBoAlacpou, npooappoldpevo oc avtiotoixeg e€eAIeIG TNg aAAodanng
vopoAoyiag.

Apnvel avandvinta epwtnpata wg Npog to €av n euBuvn tou Anpooiou yia lege artis die-
vepynBévta unoxpewtikd eppoAlacpud apopd Kat Tov EPPESO UNOXPEWTIKS epBoAlacpd, o onoiog
oev eniPdAAetal pe dpeon enitayn kal ENEAEUCN KUPWOEWV O€ NEPINTWON PN CUPHOPPWONG HE
autny, énwg oupPaivel NN pe Ttoug uyelovopikoUg?, aAAd pe tnv enéAeucn SUCHEVWV EVVOHWY
OUVENELWY, 6nNw¢ NAéov ocupPaivel pe toug avepBoAiaotoug, kaBwg eniong kal ylia TOV pn UNOXpe-
wWTKO aAAd cuviotwpevo and dnpdota apxn epPoAiacpd, 6nwg Ntav katd kavova o ePPoAlacpog
péxpL npdtivog. Ta ¢ntipata autd nou 6ev pnopouoe va anavinoel to AIKaotnplo oe auth tnv
andégaon evoéxetal va anoteAéoouv Ox1 pévo ¢nthpata evéyel tou avtl-Covid-19 epfoAiacpol
EVWONIOV TwV S10IKNTIKWV Alkaotnpiwyv otn xwpa pag, twv dikaotnpiwv oe AAAEG XWPEG Kat Tou
EAAA, aAAd Kal avtiKeipevo HEAAOVTIKWVY VOHOBETIKWY puBHioEwV. (

47 TpPA. 4pBpo 206 N. 4820/2021 (PEK 130/A/23-7-2021).
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Avtoovne Metacdag,

H Nototikn ldlatepotnta
tn¢ Evwoiaknc Evwoung Taéng
AAMNAEVOeon, Kpion, E¢alpeon,

FkodOoelC 2akkouAa, 2020

[Mapouoiaon tou BiBAlou otig 29.09.2021

lwavvng appag
Mpdedpog tou EAeyktikou Zuvebpiou

Eival xapd pou nou napouciddw andéye to BiAio tou Kabnynth Avtwvn Metad H
Mototikn Idiaitepdtnta tng Evwotlakng Evvopng Taéng. AAAnAévBeon, Kpion, E€aipe-
on. Kal eival xapd pou yiati 6a pnopéow ota endpeva 25 Aentd va polpaotw padi
oag toug Adyoug yla toug onoioug Bpiokw Ot autod to PBiBAio, xdpig otn dieloduti-
KN avdAuon nou nepléxel, avoiyel véoug opidovieg otnv Katavonon ToU eVwolakou
(PALVOHEVOU.

Xe tpia onpeia Ba otabw yla va oag petaPepw ta Pactkd oToIxeia thg okEWNG
TOU ouyypagéa 6nwg anotunwvetal oto PBiAio.

To npwto onpeio apopd T yAwaooa tou Kelpévou N kaAutepa toug époug nou
xpnotgonolel o ouyypagéag. Av ot ayyAood&oveg €xouv dikio Aéyovtag «the limits
of my language are the limits of my mind» («Ta dpta tng yAwooag pou eival kat épia
NG oKEWYNG pou»), téte to BiBAio autd ovopatidovtag téoo enituxnpéva, 6nwe Ba
S0UE, voONTIKEG CUAANYPELG MOU TG £XOUHE OUYKEXUHEVEG OTO HUAAS pag, dleupuvel
npdypatt ta opla tng okEYNG pag, npolkifovids pag pe véa epyaleia VOUIKNAG
avdAuong. To 6eutepo onpeio avapopdg ouyyeveUel NOAU pE To TPiTo, aAAd NOAITIKWG
enBdaAAetal va ta dlakpivoupe, yiati Ba ntav ddiko va ta tautifoupe. Avapépovtal
Kat ta duo oe ¢ntpata nou eyeipovtal and TG VOPIKEG OUVENELEG TNG KaBEpwaong
Tou ogfaocpol otn cuvtaypatkn tavtdtnta twv Kpatwv peAwv. Opwg, 6nwg o
ouUYYPaPEag To UNodeIKVUEL OLapOPETIKN NPOCEYYLIoN NPENEL va €XOUpE dtav PIAGpE
yla tnv nepintwon twv aviiBetwv otig apxég tou Kpdroug Aikaiou napepBhoswy
otn dikatoouvn nou dlaniotwvetal oe duo Kpdtn péAn, and 6,tt étav avapepdpaote
otn oUykpouon petafl evog ouvtaypatikou dikaotnpiou anapdpiAAou KUpoug HeE
10 Akaotiplo tng Eupwnaiking Evwong. To 6edtepo, Aotndy, onpeio tng avantuéng
nou Ba akoAouBnoel Ba apopd tnv tonoBETnon Tou cuyypagpéa avagpopikd pe v
avtigeTwnion tg otaong tng MoAwviag kat tng Ouyyapiag évavu tng nopeiag ya
Slapkwe otevotePN évwon, VW TO TPito onpeio gival aplepwpévo otiG ano@PAaoelg
Weiss tou XuvtaypatikoU Aikaotnpiou tng leppaviag kat tou Akaotnpiou ng
Eupwnaikng Evwong.
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ANTONHZ METAZAY, H NMOIOTIKH IAIAITEPOTHTA THZ ENQXIAKHX ENNOMHY. TA=HX. AMHAENGEZH, KPIXH, EZAIPEXH

I. Q¥ MPOZ TO NPOTO XHMEIO TON ANA®OPQN MOY, THN
ONOMATOAOZIA NOHTIKQN YAAHWEQN MOY NMAPEMENAN
2YTKEXYMENEZXZ KAl AOPIXTEX

Mpokeltal iowg yla v nio dUeong enevépyelag annxnon nou pnopei va éxet to PBipAio autd. O
ouYYPaEQG NapEXeL AEKTIKN ENEvOUON OE VONTIKEG CUAAAYPELG OXETIKEG HE TNV EUPWNAIKA OAO-
KANpwon nou 6Aol pnopel va oxnpatioupe ouykexupéva kat adplota oto pHuald pag, aAAd nou
eMeipel tng katdAAnAng andédoong pe Tov 6po nou toug tatptdlel eival SUoxpnoteg wg epyaleia
oUAAoylopwv. Oplopéveg and Tig AEKTIKEG auTtéG enevouUoelg Sev NepLypApouv anAwes ouvonTika
pla vontikn aUAANYN. Exouv kavoviotikd BaBog tétolo wote va opidouv kat va npoodlopiouv tn
vontikn cUAANYN nou anodidouv.

Onwg n AéEn «aAAnAévBeon» nou epgavidetal otov undttAo tou BiBAiou. O ouyypagpéag
avtidapBdvetal Tn «dnpokpatiki noAitelakn aAAnAévBeon twv eupwnaikwv €Bvwv Kal Kpatwvs»
onwg 1dikdtepa tonobetei t Aegn «aAAnAévBeon» o€ vonpatikn evétnta, wg TO CUYKPOTNHEVO
nAaiolo evtdg tou onoiou evtdcoovtal ta Kpdtn péAn kat ta €6vn tng Evwong. Opwg, n da
n AéEN «aAAnAgvBeon» pag napanépnel o€ pla ta&n npaypdtwy 6nou to kK&Be ouvBeTikd NG
npeneL Kal oQeiAel va éxel tn BEon tou Katd tpdno nou va pnv pnopei va anokAivel xwpig va
kAovioel h va avatpéPel tnv ta€n autn. Autd akplfwg nou, énwg Ba doupe otn ouvéxela étav
Ba avapepBolpe otiG NEPINTWOELG eKTponng and tnv aAAnAévBean, anoteAel To kUplo pEAnpa
TOU ouyypagéa.

AAMN noAU entuxnpévn anddoon eival 6,1t anokalel o ouyypagéag «avanAaioiwtiki
oupnepiAnywn tou evonointikoU enixelpfiparog». Me tig Aé€eig autég anodidetal 6An n nopeia Tng
€upwnaikng oAokAnpwaong and tdte nou dpxioav va tpononotouvtal ot LuvOnkeg. «AvanAatoiwtikn
oupnepiAnyn Atav kdbe véa Zuvlnkn yia tg Kowdinteg N tnv Evwon, kabw¢ xwpic aflwoelg
0AokANPwWONG tnG S1apKw¢ oTEVOTEPNG EVWONG EVOWUATWVE NAVIWG TIG UPIOTAUEVEG NON EUNEIPIES
and tnv nopeia tng oAokAnpwong, BeAtiwve 6,1t N opopwvia enétpene va PeAtiwvel kat Slakpitika
dvolye opiovteg yia to endpevo Bripa tng avanialoiwaong.

O xapaktnplopog Tou ouyxpovou dikaiou wg noAukataywylkou eival pia eniong enituxng
AekTIKN anédoon evog pavopévou nou Sev To €XoUpE ovopatiosl TO00 oUyKekplpéva. To dikald
pag eivat npdypatt noAukataywyikd 6xt pévo ylati avayel tTnv npo€éAeUoh Tou GToUG VOHOUG Tou
EBvikou KowvoBouAiou kat otoug Kavoviopoug tng EupwBouAng kat tou ZupBouAiou, aAAd akdpn
ylati petd tnv upapnayn tou vépou N tn petoiknon tou —ot épol gival tou ouyypapéa— and tm
ogaipa g vopoBetkng Acitoupyiag o AAAeG oaipeg enmppong dev eival nAéov duvatdv va
oploBei o 1oxvov bikalo pévov pe Baon tv npoéAeucn tou and tnv KAaoikn dikatonapaywyikn
Agrtoupyia.

Aev elval duvatdv ebw PBePaiwg va yivel avapopd oe 6Aeg TG SlATUNWOELG PE TIG OMoieg
enevouovtal and tov ouyypa@ea vontikeG CUAANYPELG Nou PEXpL TNV ovopatodooia Toug napépevay
OUYKeXUPEVEG N adploteg. To NANBog toug bev pag to enitpénel. AEidel ndvtwg pia avagopd oe
OPLOPEVEG aKOUN, £0TW KAl CUVONTIKA, ONwG OTNV «autoavapoplkr npooéyylan tou dikaiou» yia va
anodoBei n oteipa avapopd tou evwolakoU aAAd kat Kupiwg tou eBvikoU Sikaaotn, otov S1k6 Tou o
kaBévag Baoikéd vépo, xwpig avotypa tng évvopng td&ng otov ekatépwbev diaAoyo. H «boypatikn
ouvdapBpwon TG evwolakng évvopng taéng» nou w¢ anootoAn tnv anodidel o ouyypagéag oto
Akaotnplo tng Eupwnaikng Evwong, Tnv kivnthpia dUvapn tng eupwndikng oAokAnpwaong, 6nwg
T0 anokaAei. AKOpN N «OUZEUKTIKA SIAAAAKTIKOTNTA», N €K PEPOUG TOU €BVIKOU Kal TOU EVWOlakoU
OlKaoTh avTIPETWNION TwV OUYKPOUCEWV Toug Pe kKaAn niotn kat B€Anon edpeong Adong. 'H,
T€AOG, 0 xapaktnplopdg tou eBvikou Sikaotn ota Kpdatn péAn tng ‘Evwong wg tou «Baocikou
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IQANNHY Y APMAY

Bpaxiova tng kavovioTikAg ekdinAwong g Evawoewd», evvowvtag €tol tnv évtagn tou €Bvikou
dikaotn otn BeopIKN evwolakn dopn wg Taktikou dikaotn tng kat BepatopuAaka tou Sikaiou Tng
oto Kpdtog péAog oto onoio eivat 6pyavo tng Sikaotikng Asitoupyiag.

O1 6pol autoi dev tiBevtal yia va nepinAé€ouv thv Katavoénon tou Kelpévou, aAAd yia va
SlEUKOAUVOUV TOV avayvwotn va vonpatodotnoel To evwolakd eyxelpnpa pe TG AEEElG nou
xpetddovtal yia T Pabutepn katavénon tou. Anaitnoav, eival BéBaio autd, NoAu kémno Kal
noAU nveupatikn npoondBela ek péPoug tou ouyypapéa yia va dtatunwbouv. ‘Opwg, 6nolog Tig
apopolwoel, dev Ba éxel povo To KEPHOG TNG EUKOANG avdyvwong tou BiAiou- Ba anoktnoel éva
dlapkeg epyaleio, ave€dptnto and to PiBAlo, yia va neptypdgel kat o id1og kaAUtepa 1o EVwOolakd
gyxeipnpa.

Kal (owg népav autou. MNati ekppdoelg 6nwg «dikatodotikr Béaon», «Ualpailotikg Kuplapxikn
peyalopavia» n «SIKalodotIkGG eywlopds», MOU XPNOIKONOLEl 0 ouyypa@éag yla va anodwoel
OUOXETIOPOUG Kal OUYKPOUOEL €vwoalakng kat €Bvikng Oikaioolvng, pnopei kdAAlota va
ave€aptntononBouv and to oUYKEKPIPEVO NAaiolo avapopdg toug Kat va KaAugouv gpailvépeva
nou anavtwvtal evtog piag €0vikng évvopng ta&ng petafl twv SIKalodoTikwy opydvwy nou
AgltoupyoUv o€ autnv.

Il. AX AOYME TQPA THN OYZIA TOY BIBAIOY, TO MNMEPIEXOMENO TOY. AAAA
MPQTA TPEIX EIZAIMQIrKEZ ENIXHMANZEIZ, OPIZONTIAZ I'lA OAO TO BIBAIO
YHMAZIAZ, NOY EINAI XPHZIMEZ IN'A THN KATANOHXH TOY

H npwtn agopd t dieukpivion autou nou kat otov titAo tou BiPAiou kataypd@etal wg «moloti-
KN 1blaitepdtnta tng evwaolakng évvopns tdéng». Mota eival autn n nototikn 1dlartepdtnta; Katd
TOV ouyypagea, to evwolakd dikalo dopeital oe guvaptnon pe tnv unofonBnon plag avwtepng
noAttikng teAoAoyiag. Autd to téAog, Babid noAttikd, eivat yia tov ouyypagéa n dnpioupyia piag
Eupwnaikng ZupnoAiteiag, plag dSnPokpatikng NOALTIKAG €Vwong.

Ztnv npwtn Sleukpivion npootiBetal n deutepn. To BiPAio dev ypdPtnke yia va neprypayel
Hla katdotaon tou napeABovtog otn Siapkwg otevotepn évwon. pagtnke yia to yiyveobal
¢ €€eAIKTIKNG nopeiag. Mpdgtnke otn {Woa enikalpdtnta yia va ndpet Béon en’ autng Kat, €l
duvatdy, va tnv ennpedoeL.

Mati o ouyypagéag, kat €dw €pxetal n tpitn dieukpivion, dev eppavidetal wg oudEtepog
napatnpntng. Embupwvtag va eival diagpaving ot eNOTNHOVIKEG TOU NPO-TONoBETNOELG Kal
napadoxég, diaknpuooel, opoAoyei 6t napepPaivel otov dnpdoilo didAoyo unép tng Eupwnng,
6t ouvtdooetal pe v teAoAoyia tng dlapkwg otevotepng évwong Kal Ot ypagel ylati tov
avnouxouv oplopéva gatvopeva ta onoia BAENEL va eykupovouv tov 0AeBpo Tou eupwnaikoU
olkodopnpatog.

I1l. KAl NPQTA H EKTPOIH NOY ZYNEMATETAI A THN EYPQMNAIKH
OANOKAHPQZXH H XTAXH AYO KPATQON MENQN ANA®OPIKA ME THN
ANE=APTHZXIA THX AIKAIOXYNHX
MiAdpe yia tig napepPdoelg otn dikatoouvn pe TN XpNon Plag CUVIAKTIKAG e€ouaiag unotaypévng
otnv KuBépvnon nou, undé to npdéoxnua kaBapong tou SIKAoTIKOU OwHATog TNG Xwpag and ta
unoAgippata tou KoppouviotikoU KaBeotwtog, eykablotd ouotnpa nAnpoug eAéyxou tng dika-
OTIKAG A&ltoupyiag and tnv eKTeAECTIKN.

Me emotnpovikdtnta aAAd kat pe €vtovo Ugog, 0 ouyypa@eag avaAuel ylati tétola pavopeva
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EKTpONNG eival anapadekta, dev npénel va tuxouv avoxng, aAAd avtiBeta va katadikacBouv
Katnyopnpatikd, wote va pnv enavaAngBouv. H avdAuon pnopel va neprypagel ota névie
Brpata nou tn xapaktnpidouv.

Apxikd, o auyypapéag Bupidel TG apx£g tng euBeiag eqpappoyng Kal Tou Apecou anoteAéopatog
TOU evwolakou dikaiou ndvw otig onoieg otnpidetal n BepeAwdng apxn Tng uNEPOXNG Tou, AAAWG
NG Npotepaldtntag (primauté) tng epappoyng tou évavtl Tou €BvikoU Sikaiou. Eival 6Aeg apxég
€yyeveig otnv Unapén tou evwalakoU dikaiou. Agv pnopei, katd tov ouyypagea, va undpéel
evwolaké dikatlo, av kaBe Kpdtog pédog pnopouoe va apgiopntei to dikalo tngEvwong, to onoio
€€ oplopou eival eviaiag epappoyng oe kdBe Kpdtog péAog.

Xe ¢va deutepo Prpa, o ouyypagpéag avaAuel Toug Kivouvoug nou cuvendyetal n pn eviaia
avtiAngn nepi Tou oefacpou NG ouvtaypatikng tavtdtntag twv Kpatwv peAwy, plag évvolag
nou €ylve otnv apxn Betikd GEKTA Kal Nou OPwWG Twpa Pnopoupe va doUpe thv apglonpia tg.
Katd tov ouyypagéa, n dénola cuvtaypatikn tautdtnta dev eival pia évotaon tng €6VIKNAG
Olkaloolvng oUp@wva pe TG avuANPelg twv €Bvikwv dikaotwy, nou pnopei va npoPAndei
eAelBepa otoug Beopoug tng Evwong. Eival évvola tou evwolakol Sikaiou nou avikel oto
Alkaotiplo tng Eupwnaikng ‘Evwong yia va tnv oploBeTnoel, wote va pnv avantugel OUVENELES
nou Ba unookayouv tnv eupwnaikn oAokAnpwon.

Xe éva tpito Pnpa, o ouyypapéag e€nyei tn onpacia tg apxng tou Kpdtoug Aikaiou kal tng
ave€aptnoiag tng dikatoouvng we Bacikou aflakou nupnva tng Evwong kal dpa wg avaykaiou
XapaktnplotikoU NG évvopng taéng kabe Kpdatoug péAoug. Ta dikaothpla twv Kpatwv peAwy
elval dikaotnpla g idlag tng ‘Evwong kal enopévwg npénet va xapaktnpidovral and tg a&leg
nou €ivat oUpPwveG pe tnv anootoAn toug. Mapafiddletal, ouvenwg, to evwolakd dikalo kat yia
Tov Adyo autd ta Kpdatn péAn nou to napafiédouv eival unéAoya otoug eupwnaikous Beopoug,
otav pe to npdoxnpa dpdong unéd tnv acnida tng cuvtaypatikng toug tautdtntag ta Kpdtn péAn
eNIXelpoUV TETOLEG NapepPAoelg otn Sikaloouvn, wote va Thv KaBiotouv unddouAn TG MOALTIKAG
e€ouoiag.

To t€tapto Prhpa agopd ug kupwoelG. O ouyypagéag Oeixvel egalpetikn gpoévnon ev
npokelpévw. Aev npoteivel tnv dpeon anofoAn twv Kpatwv peAwv nou anokAivouv. AnAwg
enBupel va avupetwnioBouv pe avotnpdtnta. Ekel nou enpével eival va pn xaAapwoel n vvola
TNG OUVTAYHATIKAG TauToTNTag, Wote va unodexBei tétola patvopeva. I autd unodelkvuel Evtova
oto Akaotiplo tng Eupwnaikng Evwong va avaAdBel tnv kaBodnyntikn tou dpdon. Mpénel auth
n évvola nou, énwg nAéov dlagaivetat, aneiAel To eupwnaikd olkoddUNpa, va Nayel va anoteAei
AAAoB1 oe nAnypata katd tou aglakou nupnva tng Evwong.

Y’ autdv tov aflakd nupnva enavépxetal 0 ouyypagéag oto NEUPNTO Kal teAeutaio Bhpa
NG avdAuong tou nepi tng ektponng and to Kpdtog Aikaiou. Me tn otdon tou otn Agydpevn
unéBeon Taricco Il, to Aikaotipio tng Eupwnaikng ‘Evwong €6ei€e 61, 6nou dianiotwvel 6,Tl
0 ouyypap£ag xapaktnpilel wg «BouAnalakn evdidabeon oudeuktikng SiaAaktikétntag», 6nou
glval epIktn n ouolaotikn oUeugn Katw and éva kowvo eupwnaikd cuvtaypatikd npdtuno, dev
ENPEVEL OTN OUYKPOUON Tou pe tnv €Bvikn dikatoouvn. Kal otnv nepintwon auth n Auon Bpébnke
otav evwolakn kat €Bvikn dikatoouvn, nou AAAwg Ba cuykpouvovtav enikivbuva wg npog tov
S1kovopIKG Kal ouclaoTiké xapaktipa tng MowiknG napaypaeng, pnépeocav va cuppifactolv
oto nedio tng apxng Tng acPdaAelag tou dikaiou, TNG UNEPKEIPEVNG apxng, entpénovtag tnv
apeuepn dikalodoTikN evioxuon Tou eupwnaikoU cuviaypatiopou, cUpgwva ndvia pe t fadidg
€UNVEUONG EMNITUXN 0POAOYIKN €NEvOUCN TOU PAIVOUEVOU NMOU XPNOIUOMNOLEL 0 ouyypagéag.
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IV. AX EIXEANOOYME TQPA XTO TPITO KAI TEAEYTAIO ZHMEIO THX
NMAPOYZIAZHXZ, THN KPITIKH NMOY AXKEI O XYITPA®EAX X THN AMNO®AXH
WEISS TOY LYNTAIMATIKOY AIKAZTHPIOY THXZ TEPMANIAZ

Méxpl twpa unnp&a dlaitepa eNaveTikdg OTIG KPIOELG HOU Yia TNV ENIXELPNPATOAOYIa Kal To NepL-
exOpevo tou BipAiou pe kivduvo va BewpnBei 6Tt otepolparl avtikelpevikdtntag. Ag pou entpanet
€60 Jia nio KPLTIKA, NPOowIKA NAvVIwg, Npooéyylon.

YnevBupilw 6t to ¢htnpa otnv undBeon Weiss nou &ekivhoe and to Akaotnplo tng
KapoApoung yia va ¢pBdoel oto Aikaotnplo tou Aou€epBoupyou kal yia va enotpéel ndAL otnv
KapoApoun ntav av n Eupwnaikn Kevtpikn Tpdneda, pe tn padiki ayopd opoAdywv Kpatwv
peAwv tng Eupwdwvng, dev neploptdtav atnv Aoknon VOPLOPATIKNG NOALTKAG, aAAd aokoUoe ev
TOIG NPdypact olovopikn NoALtIKA xpnpatodotouoa, avtiBeta and Toug oplopous tng Zuvenkng,
10 dnpdalo xpéog Twv Kpatwv peAwv.

To Awaotipio tng Eupwnaikng Evwong, ndn andé pia nponyolpevn andgpacn tou, Thv
Gauweiler, gixe kpivel, Uotepa and npodikaotikh napanopnn and to dikaotnplo tg KapoApoung,
ot, apou n Eupwnaikn Kevrpikn Tpdnela kivhBnke kat avukeipgevo €vtog Tou nAaiciou tng
apxng tng avaAoyikdtntag ackoUoa VOULIOPATIKA NOALTIKA HE ENApKWE alttoAoynpévn anégpaocn
g, Oev tiBetal htnpa unepPAcews Twv opiwv Twv appodlotntwy tng, 6nwg npodlaypagovtal
otn 2uvOnkn. To Opoonovolakd Zuvtaypatikd Alkaotnplo eixe neloBei téte pe tnv andvtnon nou
Tou £¢dwoav ol dikaotég tou Nou&epBoupyou.

‘Opwg, otnv andépaocn tou eni tng unoBéoewg Weiss, to Alkaothplo tg KapoApoung bev
neioBnke and tnv andvtnon nou tou £6woe to Aikaothplo tg Evwong otn deUtepn Npodikaotikn
napanopnn tou. Katd tnv kpion twv Meppavwyv ouvtaypatikwy SIKaotwy, N VOULOPATIKA NOALTIKA
anoteAei doth appodidtnta tng Evwong, eV N OIKOVOUIKA MOALTIKA NAPAPEVEL OTNV KUPLAPXIKA
e€ouoia twv Kpatwv peAwy, ta onoia diatnpolv to €v yevel Tekpnplo tng appodiotntag. To
Akaotnplo tng Eupwnaikng Evwong dgelde katd to ouvtaypatiké Aikaotnplo tg KapoApoung
va aoknoel auotnpd, Nukvo, NANpn €Agyxo Katd tnv oploBétnon twv ekatépwbev S1kalodooiwy,
g Evwong kal twv Kpatwv pedwy, k4t nou dev ekave. Etol, ta apoiBaia olvopa vOpIoOPATIKAG
Kal OLKOVOHIKAG MOAITIKAG napépewvav adplota kat n Eupwnaikn Kevipikn Tpanela agédnke
eAelBepN va aokel olkovopikn NoALTIKN Npo@act{dpevn 0TI AoKEl VOUIOPATIKN.

Ztn deutepn andgpaon tou eni tng unoBeoewg Weiss, to Aikaotnplo tng KapoApoung Bewpnok,
Aotndy, pn ikavonotntiki tnv kpion tou Atkaotnpiou tou Aou€epBoupyou wg Npog tov kaboplopd
TwV opiwv Twv ekatépwbev Sikalodoaolwv. I autd anogdoloe 6nwg to idlo diepeuvnaoel av ta
6pla autd tnpnbnkay, avadntwvtag otoixeia and tnv Eupwnaikn Kevipikn Tpaneda.

O ouyypa@éag enikpivel tTn 0tdon autn Tou yeppavikou Alkaotnpiou otn Bdon 6t n yevikeuon
plag térolag npaktikng Ba 1ooduvapouoe pe apglopntnon twv BepeAiwv tng ‘Evwong nou
otnpiletal otov ogfaocpd twv anopdoewv tou Aikaotnpiou tng and 6Aa ta eBvikd dikaotnpla.
Enikpivel, eniong, tTnv KapoApoun yia tnv akataAAnAdtnta tng otypng, and SIKaloAoyntikng
anoyng, va eyeipel Kat va enpeivel og €va tétolo Bepa.

Bpiokw Adikn tv KpItikn Katl YEVIKWG ASIKN KABe KpITikh Katd Twv Meppavwv S1kaotwy nou
otnpidetal oe &ikn npoBéoewv.

O1 leppavoi ouvtaypatikoi Sikaotég einav katt anAd kat Ba éAeya pdAlota abwo. Katavoouyp,
elnav, 6ty 6tavepappodletaln apxntng avaloyikdtntag oe eBviké eninedo, npenetva avayvwpiletal
éva neplbwplo ektipnong ot ePnAekOUEVEG apxEG Kat ol SIKaotéG va autoneplopidovtal wg
npog tov €Agyxo NOAUNAOKwWYV TeXVIKWV Kpioewv. Opwg, étav npdkerral va optoBetnBolv ta
olvopa NG eVwolakng pe tnv Bvikn dikatodoaia, autd dev pnopel va 1oxuvel. Aev pnopel n €Bvikn
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Kuplapxia evog Kpdtoug pédoug va e€aptdtal and pn unokeipeveg oe NnANpn SIKAOTIKO €AEYX0
KPIOELG SLAKPITIKAG EUXEPELAG TV SLOIKNTIKWY apXwV, £0Tw Kal av npokettal nepi tng Kevipikng
Tpanelag.

Autn eival otnv ouaia tng n avtippnon tng KapoApoung, av nepi avtippnoews pnopei va yivel
Adyog. Zntnoe anAwg and to Awkaotnplo ¢ Evwong va aokhogl nANpwg tov SIKAoTikG Tou
€Aeyxo.

Ytnv Gauweiler pe npoedpia BaoiAeiou Zkoupn, to Aikaotnplo tng Evwong pe e€alpetikn
de€lotexvia kal evouvaiobnon autol nou ¢ntoucav ol leppavoi Sikaotég to eixe npael. Y
autd kal n kpion anooofnBnke. Me dAAN npoedpia, neplépyws Opwe pe tov dlo elonyntA, To
Akaotnplo tg ‘Evwong otnv andgaon tou Weiss akoAouBnoe pia evieAwg avtiBetn taktikn.
Thpnoe pla SleknepalWTIKA 0Tdon, ané@uye va eNKOWVwWVNoEL Pe T 6éouoa evouvaiobnon pe
TOUG avuppnoieg tng KapoApoung kat avti va toug kaBnouxdoel, toug e€6pyloe dleukpividovtag
TN vopoAoyia tou Aikaotnpiou o pia katelBuvon evteAwg avtiBetn and authv nou xpelaldtav
yla TOV KAteuvaopo.

Mpooé€te. Anavtwvtag otnv attiaon 6tl to pétpo dev ntav to oAtydtepo enaxBég nou Ba
pnopouoe va eloaxBel yia va enteuxBei o voplopatikdg okondg nou enidlwkotav Pe 1o PETPO,
10 Alkaotnpto tng EE avagépel apxikwg 6Tl n entAoyn Tou PETPOU EYIVE PE TNV ENIOTPATEUON
Tou €161koU npoownikoU nou 61abétel n Eupwnaikn Kevtpikn Tpdneda, kat pe Bdon Tig €161KEG
avaAuoelg nou to npoowniké autd npostoipace otabpiotnkav ta uplotdpeva dedopéva, eneAéyn
TO HETPO WG TO KATAAANAGTEPO NOU NPOCPEPHTAV KAl CUYXPOVWG, NPOG Anopuyn NAPEVEPYELWY,
elonxBnoav eyyuntikég pubpioelg nou neplépilav tnv enikivbuvétntd tou. Autd apkoulv Oto
Akaotnplo. H buvatdétnta uUnap&ng evédg avadoyikdtepou N kataAAnAdtepou n oAtydtepo
enaxBoug pétpou dev éxel anodeixBel, napatnpei to Aikaotnplo tng EE, kal ev ndon nepintwosel,
HE TOV NEPLOPLOPEVO EAEYXO0 0UTiag MoU aokel Adyw Ttwv NEPINAOKWVY TEXVIKWY KpIoEwV Ndvw oTIg
onoieg otnpidetal n enipaxn andé@aon dev NpokUNTeL NPOSNAWE and ta otolxeia Tou PpakEAou.

Me dAAa Adyia, to Akaotnplo tng Eupwnaikng ‘Evwong elonyaye oto nedio twv dotwv
appodlothntwy tng ‘Evwong éva paxntd tekunplo unép twv appodlotitwy tng ‘Evwong otoug
avtinobeg autou nou avépevav ot dikaoteg tng KapoApoung pe tnv npodIKaoTtiki Toug napanopnn,
KAt nou ao@aAwg toug wbnoe ota akpa.

Ano aotoxia otnv emiAgyeioa taktikn, and éAAelyn evouvaioBnong kat niBavov dlopatikdtntag
npokANBnke pia axpeiaotn kpion nou eixe anogpeuxBei otnv undBeon Gauweiler, énou to
Alkaotnplo eixe Tnpnoel avtiBetn npooéyylon.

X’ autév tov UNépoxo KOO0 NPOXwpPNHEVNG VOUIKANG OKEYNG pag petagépet to BifAio
tou Kabnynti Avtwvn Meta§d. MnopoUpe va piAdpe wpeg yi' auto, yia tg 16€eg nou
avantvooovtai ¢’ auto.

EAnilw va pn oag koUpaoa kai oag euxaplotw yla tnv npoocoxn oag.

29.09.2021
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KaAALonn 2navou, Nole¢ petappuBuIoElC:
KuBepvwvtag uno CWTEPIKN nieon,
Fkodoelc I'Natakn, 2021

I. H MPOBAHMATIKH TOY BIBAIOY

H petappubpiotikn nopeia tng eAAnvikng dnpdotag dloiknong tig
TeAeutaieg bekaetieg éxel ennpeaotei noAAanAwg and pelpata
Kal NIECELG Nou nNpogpxovtal anod to eEwteptkd nepiBdAiov. Autn
N tdon €vioxUBnke onpavtika katd tn Sidpkela Twv Npéoeatwyv
NPOYPAHHATWY OLKOVOUIKNG Npooappoyng tng xwpag (2010-
2018), ta onoia cuvodedtnkav and tnv €VIEWOPEVN EPNAOKN
UNEPEBVIKWV BECHWY, PNXAVIOPWV Kal SpWVIWY OTIG ECWTEPIKES
Sladikaoieg NOAITIKAC.

To BiPAio tng KaAAiénng Znavou lMoleg petappubpioeig; KuPBep-
vwvtag und e§wteptkn nieon NPooPEPEL Pla oPalpikn anotipnon
Twv petappubpiocwv nou cuvteAéotnkav oto nedio tng dloikn-
ong tv nepiodo TG OIKOVOUIKAG Npooappoyns. To avaAutikd
oxnpa avantiooetal otn Béon NG OUOXETIONG TNG PETappuBpL-
OTIKNG SUVAMIKAG Kal TwV anoteAEOPATwWY TNG PE TNV Napdape-
TPO NG EEWTEPIKNG Nieong, dnw¢ ekdNAWBNKe 0TO NEPLOPLOTIKS
nepiBdAAov nou enéBaie n alpeoipdtnta (policy conditionality),
o6nAadn n dlacUvbeon tng ektapicuong Twv davelakwy Népwv Pe
TNV UAonoinon twv petappubpioewv.

Ynpeio ekkivnong kal Kevtplkd ¢itnpa npog diepelivnon ano-
teAei n tdon dlevpuvong Tng petappuBpLotikng atdeviag and to
nedio Tng olkovopiag o€ 161kdTEPEG Kal Babutepeg napepPAcelg
oto €ninebo opydvwong kal Asrtoupyiag tou noAltiko-SloiKnTi-
KoU ouotnpatog. Ta eppnveutikd epyadeia yia tnv katavénon
¢ SlapdpPwong tng BepatoAoyiag tng atdéviag Tng SLOIKNTIKNAG
peTappuBpuiong avadntouvial OTNV I00PPONia TWV OXECEWV HETA-
€U Twv gpnAekOpevwY OpWVIWY, Kal CUYKEKPLPEVA atnv aAAnAe-
nidpaon avapeoa o€ TPEIG KUPLOUG NOAOUG: TIG EYXWPLEG APXEG,
Toug e€WTEPIKOUG Napdyovieg Kal TNV Texvikn BonBela.

2to BipAio unootnpiletal 6ti 0 pdA0G, N oTPATNYIKA KAl N LOXUG
Twv ev Adyw Sdpwvtwy kabBdploav ev NoAAOIG Toug oTtOXouG Kal
TO NEPLEXOPEVO TWV EYXWPLWV MOALTIKWY OLOIKNTIKNG PeTappub-
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pong. Xtn Bdon autng tng undbeong, ta epeu-
vnukd epwthpata diapBpwvovtal pe SlaAekti-
kd Tpdno, cuvopldwvtag e Ta Kupla pedpata
Kal epyaAeia tng avdAuong &npdolag noArti-
kng. Qotdoo, to BiPAio dev neplopiletal oe pia
Bewpntikn oupBoAn, kabwg n éugaocn Sidetal
npwtiotwg otnv epPaBuvon Kal otnv EPNELPIKN
TEKUNPIWON TWV NPAKTIKWY EKSNAWOEWV TwV
HETapPUBUIoTIKWVY Npoypappdtwy. MNpoogépel,
eniong, pla KLtk avayvwon Twv upnpatwy,
n onoia unepPaivel to neprypapikd nAaiolo
Kal avadelkvUel T ouvBetdtnTa Kal tov ouxvd
AP@IAEYOPEVO XAPAKTNPA TWV NPOTEIVOHEVWV
EPUNVELWV.

II. HAOMH THX ANANAYXZHX
H avdAuon &ekiva pe oplopéveg avaykaieg ev-
VOLOAOYIKEG anooa@nVioel; wg nNpog tnv Ke-
VIPIKN peTtaBAnTA Tng OIOIKNTIKAG pPETappPUB-
pong. Xto 1o kepAAalo, n PETapPUBUIOTIKN
Sladikaoia e€eibikeVetal and t okonmd tng
dnpdolag NoAITIKAG, ouvaptnoel Tou PeyEBoug
NG aAAayng nou enupépel, e€etalovtag napai-
AnAa tov tpdno nAaiciwong kat vonpatodotn-
ong tng. H dloikntikn petappubpion yivetatl ev
NPOKELPEVW avTIANATA WG pla «pHedwv aAAayn»
0€ OXEON e TNV uglotdpevn katdotaon. 1diai-
Tepa Kpioweg Bewpouvtal ot 6lactdoelg Tou
vontikoU nAatoiou tng S10IKNTIKAG petappubpL-
ong nou npoaodlopiouv tnv avaykaidtnta Kat
TNV KAtaAANAGTNTa Twv EMIXELPOUHEVWY Na-
PEUBACEWV. TN OUVEXELQ, N oUYYPAPEQG OTPE-
(PETAL OTNV EYXWPLA IKavotnta petappuduiong,
tnv onola e€eldikevel pe avapopd oe 6Uo KU-
pleG dl1adikaoieg, Tov €KOUYXPOVIOPS Kal Tov
eCeupwnaiopd, katadelkvuoviag ta épla kat
TG duokoAieg otig onoieg npookpououv bla-
XPOVIKA ol avtiotoixeg npoondBeleg aAAayng.
H owkovopikn kpion tng nponyoupevng dekae-
tlag npoogyyidetal wg pia eukalpia yia aAAa-
YA NoAttikng, n onoia £€6waoe onpavtkn wbnon
otn petappuBpiotikn duvapikn, avoiyoviag ev
NPOKEeIPéVW €va «napdBupo eukalpiag» yia to
gyxwplo SlolkNTiKG clotnpa.

210 20 kepAAalo, avaAvovtal oL NapapeTpol

Tou nepIBAAAovtog dnpodolovopikng npooap-
HOYNG o€ oxéon pe tn dladikaoia S10IKNTIKAG
petappubuiong. Ev npwtolg, avantdooovial
ol KUpleG péBodOL SNPOCIOVOUIKWY MNEPLKO-
Nnwv Kal OUyKekplpevonolouvtal Pe avapopd
ota gyxwpla npoypdupata npooappoyng. H
epnelpikn dlepedvnon katadelkvUeL OTL TO NePL-
EXOPEVO TWV EQAPPOOBEVTWY Npoypappatwy
Atav Kupiwg npooavatoAlopévo oe opl{évtiou
Xapaktnpa pETpa —pe LoXUpEG eviote oupPo-
AIKEG NPOEKTAOELG, ONwG To JNTNUA Twv ano-
AUogwv-, Ta onoia wotdoo ouxva enépepav
ouyxuon petagl twv napeppdoewv dnpoaio-
VOPIKAG AOYIKNG KAl €UPUTEPWV OUCLAOTIKWV
Hetappubpioswy. Xtoug neplopiopols autoug
npootiBetal to nepiPdAiov tng aipeoipdtntag,
enBaidovtag tnv dpeon —Kal npwrtopavn yia
ta eyxwpla dedopéva— dlaolvdeon tng UAo-
noinong twv petappubuiocwv pe TNV olkovo-
HIkn (davelakn) othpiEn tg xwpag. H apeot-
pétnta npooeyyidetal und éva tpinAd npiopa
WG epyaieio d€opeuong oe CUPPOPPWON, WG
dnpoupyia «bdloktnoiag» kal wg wlnon yia
dlapBpwtikég petappubpioslg. Ynd authv tnv
ontikn, avadelkvuovtal ol eukalpieg nou dnpi-
oupyei wq poxAdg aAAayng, aAAd napdAAnAa
enonpaivovtal oL neploplopoi nou epgavidel
N uAonoinon Twv OXETKWVY NOAITIKWY, €AV dev
Ang@BouUv un’ dYIv Ta xapaktnplotiké kat n Be-
OMIKN IKavéTnta tou yxwplou nepipaiioviog
€Qappoyng.

To 30 ke@dAalo neplypagel Pe Aentopépela
Tov pOAO Kal Ta XAPAKTINPLOTIKA TwV e§WTEPL-
KWV BECPIKWV dpWwVTWV Nou evenAdknoav otov
oxedlaopd Kal otnv epappoyn twv eAANVIKWOV
npoypappdtwy npooappoyng. Alakpivovtal ev
NPOKelpEVW SUO KUPLEG OPAdEG, Ol onoleg HE
dlapopetikd Tpdno enediw&av v Kivntonoi-
NON TOU EYXWPLOU MOAITIKO-810IKNTIKOU OU-
OoTNPatog yla tv eniteuén anoteAeopdtwy:
andé tn pa NAeupd n NePLOOOTEPO EPPAVG
Kat noAttikn napouaia tng «Tpdika» (10 kat 20
npoypappa) Kat twv «0eopwv» (30 npdypap-
HQ), WG EKNPOCWNWVY TWV 0PYAVICHWY Nou na-
peixav tn xpnpatodotikn Bonbela, kat and tnv
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GAAN NAgupd N «XapnNAGTEPOU NPOPiAx», TEXVO-
KpatikoU xapaktnpa texvikn Bonbeia. To ava-
AUTIKO OXApa ouykekplevonolel tnv enidpaon
autwv Twv dUo opddwv otn dlapdppwon Kat
otnv uAonoinon tng gyxwplag petappubuioti-
KNG atdévtag, npooeyyidovidg teg, avtiotoixa,
WG PNXaviopous «d€oPeuong» N «UNnootNPIENG»
Twv petappubpioewv. H ouyypagpéag eotid-
(el e16Ikdtepa otov poAo tng Task Force for
Greece (TFGR), evog Beopou nou €AaBe dvion
npoooxn o€ oxéon pe tnv Tpdika, kal Pwtidel
MTUXEG TNG EPNAOKAG TNG 0TA EYXWPLA NOAITIKA
npoypdppata. MNeprypdpovtal Aentopepws o
TpoNnog opydvwong kat Asttoupyiag tng TFGR,
n oupBoAn tng otov oxedlaopd kat otnv ékBaon
Twv petappubpiocwy, kaBwg kat ot SuokoAieg
Kal oL NepLopLopol Nou ouvavinoe n dpdon NG
WG «EVOIAPETOU», OE OXEON HE TO EYXWPLO MO-
Attiko-810knTtik6 ouotnpa aAAd kat tv Tpoika.

To 40 kepdAalo otpépetal otig dladikaoieg
Sdlapdéppwong tng petappubulotikng atdévrag,
egetdlovtag tn BepatoAoyia tng kat tn duva-
HIKA TwV avtiotoxwv noAkwy enmAoywv. H
ouyypagéag dlaniotwvel 0tl otn SIAPKELa TwV
NPOYPAHHATWY OIKOVOUIKNG NPOCapHoyng, Kat
1blaitepa oto 20 npdypappa, napatnpeitat pia
tdon dlelpuvong tng atdéviag, Pe avtiotoxn
ENEKTAON TWV «OlaPOBPWTIKWV AIPECIHOTATWV,
n onoia obnynoe (kat) otnv avaywyn tmg dloi-
Knong o€ autoteAég nedio napepPaong. Qoto-
00, autn n blelpuvon @aivetal Ot v TéAelL gixe
WG aAnoTtéAeopa v «UNepPOPTWON» TNG He-
TappubpIoTIKNG atdéviag, evw ouxvd Oev eixe
nponynBei n anapaitntn lEpdpxnon twv NPote-
palotntwy kat n afloAéynon tng cuvagelag Kat
NG KataAAnAdtntag twv PETPWY WG Npog ta
npoPAnpata nou enixelpodoav va AUoouv. XTo
nedio tng Oloiknong, agetnpia anotéAeoav ol
dlaniotwpéveg aduvapieg Tou EyXwpLou ouoTti-
HaTog, eV onpavtikin npoonddela €yive, 16(wg
and v nAeupd tng texvikng PonBelag, n Euga-
on va petatoniotei and tn dnpootovopikn nieon
Mou unayOpeUe TOV MNOOOTIKO NEPLOPIOHO TOU
dnpdolou topéa oe neploodtePo MolotikoU-Oe-
OpIKOU Xapaktnpa napepPAcelg kat BEATWOEL.
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2to 50 kepdaAalo, n ouyypagéag eupabu-
VEL otnv ékBaon kal ota anoteAéopata Twv
petappuBuiocwy, eotidlovtag oe TPEIG evoel-
KUKEG peEAéTeG nepintwong: ot Sopég ou-
VIOVIOPOU OTO KEVIPO NG KuBépvnong, otnv
ano-noAttikonoinon twv diadikaotwv entAoyng
TWV AVWTEPWV OTEAEXWV TNG Sloiknong kat otn
HeTappuBpion Twv dopwv dnpoolovopikig dla-
xelptong. H avéAuon neptypdpet To neplexope-
VO TwV napeppdoswy Kal TG ouvieAeoBeioeg
aAAay€g, evw napdAAnAa enonpaivel tov poAo
TWV EOWTEPIKWV Kal EEWTEPIKWV SPWVTWV OTIG
oxetlkéG Sladikaoieg. H enippon tou pnxavi-
opou &éopeuong (kal o€ pikpdtepo Babud tou
HNXaviopou unoatnpLEng) PAVNKE €V NPOKELYE-
vw Ot Atav nio 1oxupn otn dlapdpPwon g
atdéviag, evw ol eEAANVIKEG KUBEpVNOELG Olek-
6iknoav nio 1oxupd Adyo otnv e€eldikeuon Kat
uAonoinon twv pétpwv. Evlapépov napouat-
adouv ta eupnpata nou agpopouv tnv ¢kpacn
Twv petappubpiocwy, kaBwg pévo otnv nepi-
ntwon tng dnPoolovopikng dlaxeiplong onpel-
wBnke oualaotikh aAAayn. tnv eppnveia twv
anokAioswv kpiowol napdyovieg unnp&av n
oupBatotnta twv petappubuioswy pe TNV uPl-
otdpevn katdotaon, KaBwg Kat N NOALTIKA gu-
atobnoia Kal N GUOXETION TWV NPOTEIVOHEVWV
HETPWV PE TNV NPoonddela avtlpeTwniong g
Kpiong.

Yupnepaopatikd, n ouyypagéag dlaniotw-
Vel 0Tl n e§wTtepIKN nieon, dNwWC OUYKEKPIHE-
vonolnBnke oto neploplotikd nepiBéAiov twv
NPOYPAUHATWY  OIKOVOHIKAG  NPOCapHOYNG,
onpatodotnoe pla ev duvdpel eukalpia yia Be-
TKN aAAayn oto eyxwplo S1olknNtikd ouotnpa.
MapdAAnAa, wotéoo, NPOCEKPOUCE O€ onpa-
VIIKEG dUOKOA(eG Kat epnddla. H duvapikn tg
atgévtag npoodlopiotnke v noAAoic and tn
oUvBeon ouxvd OUYKPOUGLAKWV OLEKSIKNOEWVY
KOl OTPATNYIKWV EEWTEPIKWV KAl ECWTEPIKWV
opwvtwy, evw n ékPaon twv petappubpioe-
wv KaBopiotnke and tn «bidupn npdkAnon»
TNG VOIdonoinong Kat tng anoteAEoPATIKO-
NTAG TWV PETpWY, aAAd kal and tnv eyxwpla
Beopikn kavétnta. Kdplo ntolpevo anéd tnv
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NAEUPd TWV E0WTEPIKWV dPWVTIWV ANOTEAETE
0 avanpooavatoAlopog TG HETappuBULOTIKNG
at¢évtag and noootikoU O€ MOLOTIKOU Xxapa-
Kthpa napeppaocelg. Qotdéoo, n aflonoinon twv
EUKALPLWV Nou AvolEe n Kpion Kat oL NPOOMTIKES
TwV petappubpioswv @davnke éti unovopeldn-
kKav and tnv éAAeiPn evég oagoug Kal «wpl-
HoU» otpatnylkoU nAaiciou, katadelkviovtag
TNV aduvapn avtandékplon ToU EyXwpPLou MoAl-
TIKO-010IKNTIKOU ouotnpatog oto aitnpa Badu-
TEPWV KAl OUCLACTIKOTEPWVY AAAQYWV.

l1l. AIAArMATA KAI AIAKYBEYMATA

Tnv Tunikn 0AOKANpwWON TwV NPOYPAPHATWY
OLKOVOUIKAG Npoaappoyng diadéxbnke éva Al-
yoétepo beopeutikd nAaiolo napakoAouBnong
NG uAonoinong Twv petappuBuiocwy, und tn
HOPPN TNG «EVIOXUPEVNG enonteiag». TG na-
pouoeg ouvBNKeg, Kal €xovtag NA€ov anopa-
KpUVOei and to QopTIopPéVo Kal OUYKPOUOLaKO
KAlpa tng neplédou g kpiong, to BiPAio npo-
OQEPEL pla vRpdAla Kal TEKpNPpLwpévn anotipn-
on TNG eNiNTwWong Twv NPoypappdTwy olKovo-
HIKAG NPOCapHoyNnG otov SIOIKNTIKG pNXaviopo
ToU Kpatouq. O kpitikdG anoAoyiopds avadel-
KvUEL napdAAnAa pe tig Betikég entdpdoelg tng
e€WTEPIKNG Nieong otnv gyxwpla petappubpl-

OTIKN SUVApIKNA TIG aoToXIeG Kal Tn ouxvd avtl-
otaBuiotikn enidpaon ap@iAeydpevwy entAo-
ywv, énws n unepPoAikn nieon yla noootikd
nepLoplopo Tou Kpdtoug, n onoia Asitoupynoe
avtaywviotiké w¢ npog AAAeg, ouotaotikdte-
pEG peTappubpioeLS.

‘Onwg agpnvel va evwonBei kal n ouyypagéag,
T0 Kpiowo otowxeio ywa tnv ekPaon tng Sloikn-
TIKAG petappuBuiong Ba npénel va avadntnOel
OTIG MOLOTIKEG Kal dlapBpwTkéG napapétpoug
Twv elonyoupevwy aAdaywv. Ta dibdypata and
TNV €UNELpia TNG OKTAETOUG OIKOVOMIKNG Kpiong
avédelfav wg Kevrplikd dlakuPeupa tov (ava)
npooavatoAlopd thg HetappuBpiotikng atdeveag
and BpaxunpdBeopa kal NoootkoU Xxapaktnpa
HETPA OE OUCLAOTIKOTEPEG Kal Mo pakponpoOe-
opEeG BEOHIKEG TOPEG OTO £yXWPLO SLOIKNTIKG OU-
otnpa, to onoio Nén kaAgitalr va avranokpiBel
OTN Véd, UYEIOVOUIKA authnv tn ¢opd, kpion. Ta
eupnpata tou BiAiou katadeikviouv eniong Ttnv
EMewn (kat tnv avtiotoixn avaykn) ouolaotl-
KAG oudntnong Kat enapkoug nNpogtolpaciag twv
petappubpiotikwy napepPaocswy, kabwg kat tn
onpaocia Tng anotdnwong Toug o€ £va CUVEKTIKO
ox€610 NOAITIKNAG. XwpiG autég Tig npoUnobéaoelg,
n olovel Betikn enidpaon tng (dnolag) e§wrtept-
KNG nieong otnv eyxwpla petappubpiotikn duva-
HIKN napapével apgipoAn. (I
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