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ITPOAOI'TKO XHMEIOMA ZENOPONTOX KONTIAAH

H IoMiteia eival 1o teAevtaio BipAio mov éypape o Anpntpng O. Todtoog.
Agiépwoe oe autd ta teAevtaia xpdvia ng Jwng Tov Kat To Bewpodoe we To
magnum opus Tov. H ovyypagn odokAnpwOnke tov Iavoudpio tov 2010 kat
10 PBiAio xukAo@dpnoe amd TG ekdooelg I'aPpinAidn dvo phves apydtepa, Ai-
Yes npépeg miptv arnd tov Bavato tov A. Todtoov. Onwg ypdgel otov pdAoyo,
n moAtteia tov anaoxéAnoe pia oAdkAnpn dwn, kat pdAiota 6xi pévo di8axti-
K4 kat epeuvnTikd —-SnAadn ws PIA000PIKG, 10TO0PIKS Kal OeOPIKS Qavopevo—
aAAG KAl TIPAKTIKA, €XOVIAG CLPPETAOXEL 0TOUG Beoo0G TG, TG00 o€ €BVIKS
enimedo 600 Kat o€ ekeivo TNG EVPWIATKNG £VOITOINONG.

O Anpntpng Todtoog xapaktnpiletal wg IPGTLITO KOOHOTTOATN cuvtaypa-
ToAdYOU, 6x1 pévo Y1a Tn S1apKh ToL TTapovoia otnv eAANVIKNA Kdl EVPWITATKNA
dnpdoia opaipa, ald mpwtiotwg enedn katd KuptoAe€ia ntav apwv oe Ko-
pugaieg ouvtaypatikég kat Beopkeg e€eAielg pag melddag Kpatwv mov vIep-
Baivouv 1a Yewypa@ikd Kat TIOATIORIKA épia TG EVPWITAIKNG nNIteipov.

To 1995 o Anpntpng Todtoog anogdoioe va dwoel Kat BeoPikA popen o
autév Tov ouviaypatiké KooporoAMtiops, 1§pvoviag to Kévipo Evpwraikon
ZuvraypatukoV Awkaiov -‘ISpvpa OepiotokAn kai Anpntpn Todtoov.
Kat’ apxdg, 1o Kévipo amotumwvel otny €nwvupia Tov Kal 0Toug €MoTnpovi-
KOUG TOL OKOITOUG TN HEAETN TOL €VPWITAIKOD cuvTaypatikov dikaiov, oe pia
€MOXN oL Bewpeital akdpn mpwWipo Kat mpwtorndpo va yiveratr Aéyos yia Ev-
pWIIAiKG ZVvtaypa Kat yia evpwiaikd cvvraypatiko dikaio. ITapdMnia, épa
ard v MOTNHIOVIKA €pEVVa OTOVG TOPELG ToL EMNVIKOD, EVpWITATKOV Kat aA-
Aobarov npooiov dikaiov, o Todtoog €6ece wg KOPLa arootoAn tov Kévipov
TNV MIAPOXN TEXVOYVWOIag Kat TNy MOoTNHoVIKA cLVEPOUN Yia th Beopiki ava-
OoLYKPATNON KPATWV o€ GA0 TOV KOGHO.

O A. Todtoog ekxwpnoe ta ovyypaekda Sikaiwpara twv BipAiwyv tov oto
‘I8pvpa OepiotokAn kat Anpntpn Todtoov pe th ocvotatiki Tov pdén. Meta-
€0 Twv okomwv Tov I5pvpatog mepihapPaveral n apxeloBEtnon kat n avadet-
&n Tov €pyov KAaolkwv EMivwy kat alodarwv moAtteloddywy, kabwg kat n
¢r6o0n TMEPLOSIKWV KAl CUYYPARPIATWY TTOL GITIOVIAl TOL YVWOoTikoV mesiov
Tov I8puartog. Me tn véa €kdoon tng I[Tohireiag tov Todtoov eyraviddetar pia
oe1lpd nAextpovikwv PiBAiwv (ebooks) pe €pya apevog peydAwv EMAvwyv ov-
VIAYRatoAdYwV Kat TIOATEIOAG YWV KAl APETEPOL OUYXPOVWV PEAETWV OTO TIE-
810 tov Anpooiov Akaiov kat g [ToAttelodoyiag. Zra nAektpovikd BipAia 6a
éxel ipdofBaon kaBe eviiagepduevos. H emioyn avth appddlel otig Snpokpa-
TIKEG avTAnYelg Tov ToAToov yia Ty avolxXti Kovwvia Twv EPPNVELTWY TOV
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Zuvtdypatog Kkat £pXETal va CUPTANPWOEL pia AN mipwtofovAia tov I§pvpa-
106 Todtoov, nv avoixti mat@dppa Syntagmawatch.gr.

H véa avth nAektpovikn €kdoon tng IToAiteiag epiA\apPavel eKTEVEG eTtipie-
Tpo ToL opdtipov kabnynth Kwvotavtivov Toovkald. Evxapiotieg ogeidovral
otnv kupia Baow Kupraldkov, oOvipogo tov asipvnotov ekdotn Zdpn I'afpi-
nAidn kat empeAnTpla GAwv twv €pywv Tov Anphitpn Todtoov Ndn amd tn de-
kaetia tov 1980, yia tnv evBdppuvon g va mpoPovpe o€ avth  véa €kdo-
on petd 1o KAe{opo tov ekdotikov oikov I'aPfpinAidn kat tnv moAtonoinon tng
évrunng éxkdoong.

H oe1pd twv ebooks ouvodevetal amé tnv €kdoon Tov tpipnviaiov nAe-
KTPOVIKOU TeP1081KoV eAeUBepng ipdoBaong e-IIOAITEIA, tov omoiov 1o mpw-
T0 TeUX0G Ba KuKAo@opnoel Tov epxdpevo Iavoudpio. Etot, to’I6pupa Ogpioto-
KA kat Anpntpn Todtoov vinpetel v emotnpoviki mapddoon tov 1§puth
TOL Kal MPodyel th BewpnTikA KAl €pappoopévn €MoTnPoVIKA Kat Siemotn-
HOVIKA €épevva otoug Topeig Tov eEMnvikoD, aAodarov Kal evpwItaiko dnplo-
oiov Sikaiov, Tng ouvtaypatikng otopiag kat tng moAtteloAoyiag.

EveAmotodpe 611 0 vopikdg KOopog, ald kat 6Aot 6001 evoiagépoviat yia
1a ev Adyw emotnpovikd nedia Ba vrodexBovv Betikd ta emotnpovikad avtd
gyxelpnpata kai 6a cupmpd&ovv otny avarrtugn Toug.

Abrva, Zerrtépfpilog 2021

Kabnynthg Sevogwv 1. Koviddng
[Tpdedpog Tov I6pvpatog OspiotorAn kat Anpntpn Todtoov
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ITPOAOT'OX

1. IloAuzeia. O tithog Snpiovpyel Ty Pevdh EVIVTIWON P1AG VITEPHPETPNG PIAO-
dotiag, mov o ouyypagéag £tot K1 aliwg Sev Sikatovtal va €xel. (G LITOTITAOG
dnAwvel wg pe tov Titho nodireia dev evvoel kar Sev Ba pmmopovoe va evvoet,
napd «eAdxiota uvd niepi mohiteiagy. 'Etot {owg diagevyet tov kivouvo va Bew-
pnBei vtepialog.

2. H noMiteia tov anaoxéAnoe pia oASkAnpn {wn, kat pdAtota 6xt pévo éida-
Krikd Kal epevvhrikd —SnAadn ws @IA000QIKG, 10TopIKS Kal Beopikd @aivépevo-
aA\G kat rpakrikd, £Xovtag CUPPETAoXeL, Afyeg BéBaia @opég, otoug Beopiols Tng,
adMorte og eBvik6 emtinedo kat aMote o” ekeivo tng evpwnaikng evornoinong. H
€LPWITAIKN evortoinon €xel Ndn AracXoANCeL TOV CUYYPAPEA OTO £PYO TOU ITOV
éxel tov titho Evpwrnaikn XvunoAiteia. ['a wa svpwmnaikn €vwon twv Kparwy, Twv
Aawv, Twv oAty kai Tov evpwraikov ovviayuarikov nohiniouov (Abhiva 2007). H
avtiotoxia petadd twv 6pwv moiteia kar ovunohiteia efval mpogaving. Me
Xpnon tov 6pov noAiteia 0 ovyypagéag dragoporoteital and v TavTich ToV
e Tov 6po kpdrog Kal Tipoottabeti xpdvia twpa va KvAoel KATIOI0V OXETIKO TTPO-
pAnpatiopd oty EMada.

3. Me 10 épyo autd o ovyypagéag @iAodosel va emkolvwvnoet éxi pévo pe
TOV (OUNTA TWV EMIOTNPWV TIOL PHEAETOVV tnv ToAtteia, aAld@ Kat pe tov moAi-
n 10V O€Ae1 va otoxaotel yia Tov 10ToPIKO Kal BEOPIKG XwWpo TToL Plwvel Kat
IOV pe T otdon tov cvprpoodiopidel. [Tapd tov Kat’ avaykn emAekrikd xapa-
KTtNpa evég TETO10VL OLYYPAPIKOD £YXEIPNIATOG, emMS1WXONKE 10 €pyo va aro-
teAel Tavtoxpévws pia ovotnuankn evérnra. O Bepatikég eMAOYEG TOL £pyou
Sev dnAwvovtal BéBata we avrikeiuevikés. AMwote 11 6a priopovoe va onpai-
VEL «aQVTIKEIPEVIKEG BePatTIKEG eTTIAOYEG»; O oLYYpaéag, TIOMEG Popég OLVEL-
dntd —aA\d acpaAws KAToleG Popég Kat vroovveidnta- enéAe€e Bépata mov
181aitepa tov evénvevoav i OV TOV evivnwoiacay h IOV Tov e§dpytoav N ako-
La Kat Tov Tov SvokdAepay, eite katd t S18axTiki tov nipoonidbela eite oe KaA-
TIo1eG aro TiG Afyeg OTIYHEG TNG EVEPYOUG GUPHIETOXNAG TOL OTN Aettovpyia Twv
Beopwv tng moAtteiag. AMwote 1o 51dfa péoa otnyv mMePITETEIA IOV Aéyetal
omovdég, okéPn, avaditnon, ripoPAnpatiopds, S18ackalia, emotnpovikog Kat
IOMTIKGG Adyog, SnAadh Adyos, k&Be dAo apd omappévog pe pdda eival. H
TIEPITIETELA TNG TIVEVPATIKAG avadhtnong omndvia odnyei oe pia aneAevBépw-
on 1ov Aéyetat: fidyvwon h Avon. Zinv mopeia avth, av eioat tuxepdg, Sev Aei-
mouv pev tedeiwg ald, aviwg, onavifovy ta Sépwra. Ta adié€oda, pnpootd
ota oroia ovxva Ppiokeoal, eival ovpguta pe ta épia ng yvwong. H napa-
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doxn tétolwv adie§ddwv eivai, yia tnv alomiotia tg ovyypaeng, 18iwg tng
d18axtkng, —Kupiwg étav avth agopd ta rei publicae- moAVTIPN Kat TTAVTWG
TIPOO@EPEL OTOV S18A0KAUEVO KAl TOV PHEASTNTA-AVAYVWOoTN pia AANG popeng
ovuveidnroroinon f/kat arropvborioinon twv yvwotikwv opiwv tov avBpwriov.

4. TIpénel onwodnrote va anoca@nviotei e§apxng 4Tt o ouyypaéag €xel erti-
YVWON NG avendpkelds Tov PIpootd ota Tepdotia poPAnpata mov Oiyet oto
eloaywyikd avtd épyo. H emotnpovikhn avendpkela dpwg eivat téte pévo erm-
kivduvn, étav o 16106 0 Ypdwv Sev éxel mepi avtng ovveidnon ka1 mMAviwg ei-
vat Atydtepo ermikivéuvn ané v Ppevdaiobnon i —akdpn XepdTePO- TNV TIPO-
omoinon piag Snbev amdéAung endpkeiag anod v oroia cuxva MANTIETAL TG00 O
EMOTNHIOVIKOG Kal 0 S18aKTIKOG 600 Kat 0 IOATIKGG Adyog, 1diaitepa otn xwpa
pag. Yo v évvola avty, o ouyypagéag, 5ixwg kaBéAov va vreptipd TG oKeE-
Pe1g mov mep1éAafe otov tépo avtd, arAd ToApd va eAttiel 6t n dnpooisvon
Toug Ba propovoe iowg va cupPdAel oe TipoBAnpATIoPovs Kat Ot TAviwg dev
Ba BewpnBei aperpoénera.

5. E&w Ba propovoe va tedeiwoel Kat o péAoyos. O ouyypagéag dpwe, aioba-
vépEVoG Tiwg avto To £pyo Ba eival kat to teAevtaio Tov, €xel tTnv avaykn piag
evxaplotnplag avagopds oe 6ooug Ty ogeidel: Katd tnv mpoortddeid tov va
Slatunwoel v meprrrovoia twv S18akTIKWV ToL OKREPeWV AAd KAl RATTOIwY
Aywv gpmeipiwv tov YOpw amd tny moAtteia, cuveldnrornoinoe yia moAooti
@opd niwg Sev mopevTnKe poévos. Kavévag avBpwiiog AMwote dev dnurovpyei ud-
vog. AMo av pepikoi Bewpolv acpaiéotepn v anooiwnon 60wv ToUG GL-
védepav. Tov ovyypagéa ouvodepay, otipigay, Sidafav n mpoétpepav moAol.
‘Etot

a. Eixe 1o mpovépio va 818axBei tnv téxvn tov —otnv ovoia tg kat otn pébo-
86 tg- and tov peydho tov ddokalo kat ratépa tov, OgpiotokAn A. Tod-
100. Av 010 €pyo tov Bpebovv xpholpeg OREPELG, ALTEG TIG oeilel otn pé-
Bodo ka1 otov Tpdro péow Twv oroiwv eketvog Tov 6idage ta Bepéhia tg
ETMOTNHOVIKNG OKEYPNG, TTOV TOL TIPOCEPEPE € TN PEAETN TOL S1KOV TOU €p-
you Kal pe 1o Sidhoyo padi tov. H Sragopetikn mopeia mov oe apretd 6¢-
pata mpe n okéPn ToL ovyypagéa amd ekeivn Tov OgpiotokAn A. Todtoov
Sev avaipei 1o ponyovpevo. Avtifeta, To evioxvel. «O Tpaypatikdg Saoka-
Aog, éAeye otov ovuyypagéa o OenioTokANG, étav eival owaotdg, Sev mpooma-
Oei va dnpovpynoer oporwuara. ['evvda otov pabnth tov mpwtiota TG mpov-
oBéoelg Kal 1o MABoG yia aLTOVOUES, VEEG TIPOOWITIKEG avadntioels. Kat
avtd yiati n ovveidnon eival 10xVpdTEPO KPITNPL0 OKEYNG amd Tig pideg
pag. ’Eto1 n xaAdrmotn Kat eLMPENAG arootactonoinon tov pabnti amnd
Tov 8dokalo eival n peydAn oTypit UG TNG OXEONG».

B. "Yotepa, o ouyypagéag ogeilel avagopd o€ oplopévous arod Toug IIOAVAPI-
HOLG pabntég mov tov xdpioe n akadnuaikn toxn péoa kat €§w amd mv
EMada. Ané toug EAMnveg pabnrtég tov, katd mpwto ogeilovral evxapioti-
€G otov emi@avh emothpova Kabnynti tov Xuviaypatiko Aikaiov oto
Apiototéheto [avemotipio Oecoalovikng kat peydAn eArmida yia tnv eA-
Anvikn moAtteia, Evdyyeho BeviZélo. Evxapiotieg opeilovial emiong otov
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[Ipdedpo tov «ISpvpatog OspiotokAn kat Anpntpn Todtoov», Kabnynti
1ov Anpooiov Akaiov oto ITavemotipio [TeAomovvicou Kal @wTIoPEVO
emotnpova, Zevopwvta Kovuddn. Kat yia toug §0o o ovyypagéag ogei-
A&l va onpelwoel Ot ontdvia padntég peAétnoay, othpi§av kar ogfdotn-
Kav 1o €pyo tov aokdhov doo ekeivol. I'" avtd toug ekppddel Kal amo m
Béon auth v evyvwpoovvn tov. Ané toug I'eppavois pabntég tov o ouy-
ypagéag ogeilel vV avag@épel Tov TIpwnV oLVEPYATN TOL KAl TWpa ITia €1ITl-
@avi Kabnynti tng Nopikng ZxoAiig tov [avemotnpiov tov Diisseldorf,
Martin Morlok, Tov ouvéxioe To €pyo Tov ovyypagéa oto [eppavikd kat
Evpwnaiké Aikaio twv I[ToAtikwv Koppdtwv. Avektipntn vrinp€e, kat i-
vat, 1 GLVEXNG Ttapovoia Kovtd otov ovyypagéa tov Avarinpwtii Kabn-
ynt Tov EBvikob Metoopiov IToAvtexveiov Anpnitpn K. Méhooa. ITap’ étt
o1 Bepatikég Tov emoyég Sev arrrovial eLBEwg ekeivwv ToL cuyypagéa, o
Anpntpng Mélooag tov otnpidel xpdvia Twpa pe amnelpn Kat adidkorn av-
Bpwrrivn eotaotd kat ontdvia svaiobnoia. TéAog, o ouyypagéag embupet
va euxaplotnoel tov 181aitepa ayarntod tov @ilo, pabntn Kat Siakerpiévo
Kabnynth tov Zuvtaypatikod Akaiov oto [Mavemotipio ©ecoalovikng,
Kwota Xpuodyovo. At ta ovyypdppatd tov épabe modda kat Sev §exva Bé-
Baia, ovte 6t 0 Kwotag Xpuodyovog Tov aiépwae To KUp1o S18aktikd tov
olyypappa oUTe TN CLUVEXN KAl EPPOVN OTAPIEN TTIOL TOL TTapEXel. Xpwotd-
€1 BéBaia kat moAd og TIoAoUG AAOLG TTAVETTIOTNPIAKOVG CLVASEAPOUG:
otov ®iAimmo ZrupdmovAo, otov Avipéa Aopépdo, oL twpa Tma €xel pia
Aaprpn kat ToAd@ vooxdpevn rapovoia otny moAtkh, otny IInveAdrn
douvvteddxn, otov ApyVpn ITacod, otn Néda KaveAomovAov, otov [wp-
yo Katpovykalo, otov XapdAapmo AvBémovlo, otov Taoo ITamadémovio,
otn Aiva ITamadomovlov, otn Mapia ITavayiwtov k4.

Y. AMd kat épav Twv pabntwv tov ToMA oeilel 0 cuyypapeéag oe empaveis
avBpwroug Tov, eite kKatd kapovg eite povipdtepa, tov tipnoav dexdpe-
vol va Siaiéyovral padi tov, GMote evBappuvovidg Tov AANOTE armotpénovids
1oV dMote vrtodeikviovrag AdOn tov. Etot, Babiég evxapiotieg opeilovtal
TIPWTIOTA OTOLG As{vnotoug opdtexvous @ilouvg kat ouvadédgoug Konrad
Hesse ka1 Apiotéovlo Md@veon, ot oroiol €ixav arno@aocioTikn 1ppon
otn okéYPn tov. E1dikétepa o Apiotdpovrog Maveong vriipée, ota xpovia
ng Siktatopiag mov to NBog otn xwpa pag ntav mowvikd adiknpa, mpdtu-
110 SaokdAovL twv Beopwv pe otdon Jwng aréAvta evappoviopévn otn 81-
Sdaokalia tov. O asipvnotog leppavég Sdokalog tov ovyypagéa, Kabnyn-
g tov IMavemotnpiov tov Mainz kat peténetta g Bévvng, Karl Josef
Partsch, tov ouvédee pe moAn evaiobnoia, otnv emti vpnyeoia dadika-
ola oto ITavemotipio g Bévvng. [ToMEG popég, amd ekefvwv ta moAvTIpa
evavopata eKKIVoOV o1 OKEPELG TToL TiepiExel avtod to BiAio, eite o ovyypa-
@€ag Tov TIG aroAOLBET eite aloBAdvetal Tnv avaykn KATTo1ag CUPMANPWONG
TOUG €ite Kat y1a va emAégel dMov, kapd @opd kat avtibeto, dpdpo otoxa-
opwv. A ta xpévia g Oeooalovikng, ald kat poévipia €Ktote, S18aKTIKEG
KAl Kapro@opeg ATav o1 SNovpYIKEG aywvieg tov pabnth tov A. I. Mdve-
on, KaBnynth Avtwvn Mavitdkn, yia t Bewpia tov Kpdroug, Tov TIoATeD-
HaTtog Kat Tov Xuvidypatog Kat cuvoAikétepa yia th dnpoxkpatia. Emiong
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TIOMA wEeANBnKe 0 cuyYpagéag arnd Tn CLOTNHATIKA EMIKOVWViA TOL e
TOV IPAyPatiké oroxaoti tov KAadov, tov asipvnoto Kabnynth tov [Tave-
motnpiov ABnvwy, INwpyo A. ITarmadnpntpiov kat armd  peAétn twv d1-
avyéotatwy Kat mpwTornopwy Kelpévwy tov. [ToAd otepeftal n emothpn
aro Tov IPOwpPo Kat adékrnto Xapd tov.

. H mopeia tov ovyypagéa otn yeppavikn mavermotnpiaki {wn —otnv apxi

wg éxtaxtog Kabnynthg oto ITavermotipio tg Bévvng, kupiwg dpwg ap-
Yotepa wg taktikdg Kabnyntig tov Iavemotnpiov tov Hagen- hitav n mo
kpion nepiodog yia tn dnpiovpyia Tov 6IO10VL TLXGV ETIIOTNPOVIKOV TOL
épyou. O ovyypagéag Sev Anopovei étl thy mpdtaon yia tn PETAKANCH TOV
otn Nopikn £xoAn tov ITavermotnpiov tov Hagen ogeilel otov adeApikd
ToU iAo, Kabnynth Glinter Bemmann. H oupnapdotacnh tov vmpée aro-
@aototikn. Avadoyn eivai kat n vroxpéwon 1mov aicbavetal amévavti Tov
0 OLYYPAYEQS.

. BaBurtarteg evxapiotieg dpws ogeidovial kat otovg asipvnotoug @iloug kat

ouvadérpoug Idyko ITeopatddyrov kat INwpyo Kovpdvro, kabwe kat otoug
@iloug kat cuvadérgoug IMwpyo AAéEavopo Maykdxn, Peter Haberle, At-
apavtn [TemeAdon, [dvvn MavwAeddxn, Kwvotavtivo Tooukad, Tavvn
[Mupywwtdakn, Anpntpn TpavAd-Tqavetdro, Anpnitpn Xpuooxdou k.. BePai-
WG o0 ovyypagéag Sev Anopovet dtt Kat GMeG peYAAEG TIPOCWITIKOTNTEG ATIO
Tov Snpdoto Bio tov tipnoav cuvdiaeydpevor padi tov. [pdxettal, peta-
€0 d\\wyv, Y1a toug Giorgio Napolitano, Hans-Dietrich Genscher, Avaotd-
on ITertovn, Kwota Znpitn, Klaus Hansch, Elmar Brok, Martin Schulz kat
Gido Westerwelle, al\d Siatnpei kat otn pvAapn tov Tig 818aktikég ovdn-
TNOoEIG TToL gixe e tov Avdpéa Iamavdpéov, tov Johannes Rau kat tov Aé-
ovta Kaparmavayiwtn.

H nahid xar ayarmpévn @idn Baow Kupraddkov, pe ty moAvtipn empéeia
NG 6Ang ekSoTIKNG TpooTtdbelag, othpife ty mpoottdbeia Tov ouyypagéa
va ogfaotei, 600 BéPaia to pmopel, tnv eMnviki YAwooa. Tnv evxapiotet
aré kapdidg. Emiong evxapiotei ané kapdidg tn @in, ouvadeAgo kat mo-
AOtpn ovvepydtida tov oto Ivotitovto Tormkng Avtodioiknong, Siknyépo
Bixv [atoloyidvvn ov cuvédede To €pyo pe Ty KPITIKA TG avdyvwon,
aM\d kat v texXviki g ovpnapdotaocn. To 1610 10xvel kat yia v §exw-
proth vopkd Eipnivn Ikoptofda. I'a t gpovtida g epyoypagiag mmov dn-
pootevetal oto téAog tov PiAiov, Kat yia Tov €AEYX0 TwV €0WTEPIKWYV TIa-
panopmwy, evxapiotieg opeilovral otn Bikv Kapayiwpyov, Aéktopa tov
Tunpatog Aikaiov tov Iavieiov [Tavermotnpiov.

¢ I'a tn BacavicTukn arokpuITtoypd@non oL XEPOYPAPOL ToL evXApPIOoTel

ard kapdidg Ty ayannti, TOAUTIPN, aKoVPACTN KAl KPITIKA oLUVEPYATISa
1ov Natdooa Kaovotov, otnv teAevtaia @don édpwg kat t dwtervin Kov-
Aaxiwtn.

n. Xrov ekdétn Zapn I'afpinAidn -6x1 BéBaia pévo ekdéTn ald ekSOTIKS €K-

ppacti g okéYPng tov cvyypapéa- opeiler fabieg evxapioties yia v aA-
AnAeyyOn 1ov €k@pAdel n SOLAELA TOU.
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6. O ovyypagéag Bewpel T1G ypappés avtég wg IpdAoyo touv teAevtaiov tov
paMov BiBAiov, evég BiBAiov mov Tepiéxel Tn TWXA Pev AAd TIAVTIWG «OUYKO-
Hdh» piag oAddkAnpng {wng yia Bépata Bewpiag tov dikaiov, ng moAtteiag kat
Twv Beopwv TG, WG TOV KAtdAMNAo XWpPo yia va euXapioTnoel Tdoo TV eAAn-
VIKA 600 Kal TNV €VpwITAikn aradnpaiki Kovotnta yid, o oAEG ard Ooeg
T0 €pyo Katl o ovyypagéag tov agidel, npntikég Siakpioeig kat ekGnAWOEIS.

a. O Avaotdong L. ITerovig ipdogepe oTov ouyYpagéa, katd tn Sidpkrela tng
diktatopiag tng 21ng AmpiAiov 1967 kat 6x1 B€Baia «ek Tov acParone»
aMa ard to Kepaooxwpt érov tov gixe extormioel n Sikratopia Adyw tov
avTIoTao1lakov TOL aywva, £vav EPTVELCUEVO, yevaio Kat yepdto Snpokpa-
TIKS vonpa emotnpovikoroAtiko ITpdAoyo oto BifAio tov: [TpofAnuara 6mn-
uokpariag (ABhva 1973), mov kukhogdpnoe katd t Siktatopia. Evav ITpé-
Aoyo Tov avafddpioe nBikda kar akadnpaird téoo tov cuyypagéa 600 Kat
10 TIpoAoy1gépevo PBifAio.

B. O Peter Haberle, tov ZentépPpn tov 1995 e’ evkaipia tng amnovopng
otov ovyypagéa tov Bpafeiov Evpwrniaikov IToAttiopot, pidnoe pe 6épa:
«Dimitrios Th. Tsatsos: Ein europdischer Staatsrecthslehrer» (npooisvon
g opniag oto: D. Th. Tsatsos, Verfassung - Parteien - Europa, Abhandlungen
aus den Jahren 1962-1998, Baden-Baden, Nomos Verlagsgesellschaft, von
Rudiger Schmidt und Dimitris Stefanou [ermip.], 1998/1999).

Y. O diapopewtic tg oUYXpOovngG CLVIAYHATIKNG oKEPNG, as{pvnotog giAog,
ouvadehpos kat Kupiwg ddoralog Konrad Hesse éypape to 1999 yia tov
ovyypagéa keipevo pe Bépa: «O moAtik6g kabnyntne» (dnpooievon oto: D.
Th. Tsatsos, Verfassung - Parteien - Europa, 6.1t [B], XI-XVII).

6. O1 BaoiAng Ykovpng, Peter Hdberle kat Martin Morlok, pe eukaipia t ov-
HIANpwon twv 65 €Twv oL ouyypagéa empeAndnkav TpNTikd tépo, pe
OUPPETOXA €Im@avwv oLVadéA@wy ard TTOMEG EVPWITATKES XWPEG e TITAO:
Staat und Verfassung in Europa- Ertrige des wissenschaftlichen Kolloquiums
zu Ehren von Prof. Dr. Dimitris Th. Tsatsos aus Anlaf seines 65. Gebursttages,
Baden-Baden 2003.

€. Tov ovyypagéa tipnoav ta oapavia péAn tng eMnvIKng akadnpaikng Kot-
vétntag Kat poowItikATNteS Tov dnpdoiov Biov TG Xwpag, TIOL e EVKAL-
pia n oupmAnpwon tov 7000 £T10VG TG NAIKIAG TOL KAl «w¢ avayvwplon
NG EMOTNIOVIKAG TOL OVPPOANG otn Bewpia kat tnv mpd&n tov Zuvtaypa-
106, TnG [ToAtteiag Kal Twv eLVPWIATKWV EVWOIAKWY BECPWV» TOL APEpw-
oav TIG HEAETEG TOLG «Pe aloBnpata TIPngG Kat aydnngy. [Ipdkettat yia tov
tépo0 pe titho: Zvviayua - EMnviky Iokiteia - Evpwnaikn Zvunohiteia: Apié-
pwua otov Anuntpn O. Todroo, 2004, 693 oeA.

ot. Zavd o1 BaoiAng Zxovpris, Peter Héberle ka1 Martin Morlok e§é5woav Tipnukd
Tépo yia tov Anpntpn O. Todtoo, e’ evkaipia tng cupminpwong tov 7000
€10VG NG NAIKIAG Tov, ue ovpPoAés moAMwWY empavwv emotnudévwy ard moArd
evpwriaikd kpdrn (Festschrift fiir Dimitris Tsatsos zum 70. Geburtstag am
5. Mai 2003, Baden-Baden 2003, 744 oe\.).
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¢ To Tunpa Nopikng tov Apiototedeiov IMavemotnpiov Oecoalovikng 1ipo-
TELVE TNV ATTOVOIN OTOV OLYYpa@éa Tou TiTAov tov ermitipov Si8dktopa tov
dikaiov kat tov agiépwoe v €kdoon twv elonynoewv tov Zuvedpiov mov
é\aPe xwpa otn Oeooalovikn to 2003 pe titho H npoontiky evds Zvvrdyua-
106 y1a thv Evparnn.

n. O1 ouvadehgot Sevopwv 1. Kovtiadng kat Xapdhaprog AvBdériovAog, eIt ev-
Kapia g avaknpuéng tov ocvyypagéa oe emitipo mpodedpo tov Kévrpov Ev-
pwraikoy Zuvtaypatkos Awkaiov, empeAnbnkayv kai agiépwoayv otov ovy-
ypagéa to cLAMOYIKS €pyo Kpion tov eMnvikov molirikov ovotnuarog, 2008.

0. O1 Peter Brandt, Andreas Haratsch xai Riidiger Schmidt €§€8w-
oav emAoyég amd to €pyo Tov ovuyypagéa oe eviaio tépo pe titho Zur
Verfassungsentwicklung Europas - Beitrdge aus den Jahren 1997 bis 2008
(Berlin, Wissenschaftsverlag), pe evkaipia t cupmipwon tov 750L €toug
™m¢ nAkiag tov.

1. O1 XapdAaprog AvBoémovAog, INwpyog Katpovykahog, Zevopwv Kovtiddng
kat [dvvng Taodmovdog ouvéypadav cLAOYIKG €pyo pe Bépa: Zvviayua
ka1 epunveia. H ovyPorn tov Anuntpn ©. Todtoov, 2008, 161 oel.

1a. To [Tavemotpio tng Kpntng, kat 1&taitépwg e’ eukaipia tng avakn-
puEng tov ovyypagéa oe Emitipo Aiddxtopa twv IToAitikwv Emotn-
pwv, Sropydvwoe otig 6 kat 7 Iovviov 2008 oto P£€Bupvo ouvédpio pe
QVTIKE{PEVO TO ETTIOTNHOVIKO TOL €pYO.

1B. Oeppés evxapiotieg opeilovtar otov I[Ipdedpo tng Italikng Anpoxparti-
ag Giorgio Napolitano mov ipoAdyioe tnv ékdoon tov ayyAkoL PiAi-
ov tov ovyypagéa The European Sympolity. Towards a New Democratic
Discourse, 2009. Metagpaotng eival o Nikog Xpuoolopdg kat ermpeAn-
€6 Tng ékdoong n Mapia ITavaywwtov kat o Idvvng Etavpakdxng.

1y. O nolitetoAdyog Znvipog Makpng ovvéypaipe épyo ue titho: [a pia piloora-
otikn dnpokpatia. Zuviaypatiopdg, moAtteia Kat TOAITIKN OTo £pY0 TOV
Anpntpn O. Todtoov, 2009. Oepués eivar o1 evxapioTies Tov ovyypagéa.

18. ITIpog 6Aovg 6oot élafav Tig mapardvw mpwtoBovAieg, Tov agiépwoayv
poAdyoug 1 Kefpeva kat aloddynoav ta épya tov, opeiloviar Beppd-
TATEG EVXAPIOTIES.

7. Apketég and TG atéheiwteg @Aaocels tou PiAiov SovAevtnkav kat otig KoA-
ABes (KapdapvAn MAvng), oto TETPLvo OTIiTt e T peydAn Puxn, To omitt ng
otkoyévelag g Agpoditng lewpyovAéa, SnAadn oto dAo pag omiti, driwg éAe-
ve n Avvu. Twpa mov épetva ma pévog, To orritt avtd €ytve ovpBoAo kal aro-
rovpm. ©épata tov PiAiov dpws SovAevtnkay yia kdroia xpévia Kat oto @i-
A6€evo apxovtikd tg dwews kat tng Mapiag ITantavdpéov oto ZevyoAatid
Kop1vbiag, otov @iAéEevo kN0 toug Katw amd tn Bainwpn g povptds. Tig
€LXAP10TW ard Kapd1dg.

8. H emotnpoviki ovyypaen e§aptdtatl kat amnd tn cLVEPOUN PLXIKWVY Kat
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cuvaloOnpatikwy npovnofécewv. Xwpig tn cuvEpoun TOVG N EMOTNHOVIKA
okéPn h eival Aewpn 1 eival anavOpwrn. Autég TG PuXIKEG Kal cuvalobnpa-
TIKEG TipoUmoBéoelg e€aopdAioe otov ouyypagéa n Avvo. I autd ovte 1o ava
xeipag BiBAio, oUte ta dMa mov amotdAPInce o cvyypagéag, Ba eixav ypagrtet,
av o Oedg Sev tny eixe oteilel otn {wn TovL.

ITaAaié Wouxikd, oto «Xrmitt tng Avvugy
Iavoudpiog 2010






EIXATQI'H

I. Téooepa MPOKATAPKIIKA EpwTAPATA OTA OIoia 0 ovyypagéag
opeilel va anmavinoel

1. H mpwtn avdykn mov aiobavetal o ovyypagéag eivat n dpeon €mkovw-
via pe tov avayvwotn. EAmiel mwg avthy v emkowvwvia 6a Bonbhocovv kd-
TIOLEG TIPWTEG TTANPoopies y1' avtd o PiAio.

2. Téooepa eival ta epwtnpara mov €kasel o ouyypagéag 6t tov Bétel o ava-
YVWOTNG, TPV §EKIVACEL TNV avayvwon ToL 0VCIACTIKOD PEPOUG TOL €PYOU:

a. 210 npwro epwtnua Ba propovoape va divape tov titho: «And mov Ki wg
ToL;». [Tpdkettal yia ty mpoiotopia Tov Kelpévou, SnAadh yia To mwg mpo-
éxvpe. To epwtnpa avtd Sev elvar mdvtote avaykaio, e6w dpwg vopidovpe
6t elval XpNo1po yia Ty 0Vo1acTIKA Katavénon avrov €181kda tov PifAiov
kat 16iwg twv Bepatikwv emAoywv tov cvyypagéa (mapax. II).

B. To devrepo epwtnpa mov Ba propovoapie va xapaktnpioovpe pe  @pdon
«miepi tivog mpdkettat» apopd tov kabopioud Tov avikeluévov Kal twv opi-
WV avtoL ToL OLYYPAPIKOL eyxelpnpatog. O cuyypagéag MPEMeL va aro-
@UYel va SnplovpyNoel OTOV avayvwotn TTepIoo0TeEPES TIPOoSOKIES art’ 6,Tt 0
titAog Tov €pyov mpodikader (mapax. III).

Y. Tpito eival 1o epwtnpa «yiati» kKat avagépetal otoug Adyovs rmov Sikalolo-
yoUv tnv emAoyn tov Bépatog nodireia kail o molovg arevBvvetal (Mapax.

V).

8. Térapro ival 10 epWTNPA «TIWG» KAl AVAPEPETAL OTN OVOTNUATIKY SOUN 1€
v orntoia Ba emxelpndei 1o ovyypagikd SidPnpa (mapax. V). To epwtnpa
avtd Ba tibetal kat Ba anavtiéral mavrote Kat katd kavova, wg pog KAbe
e181kétepn Bepatikn evétnta.

II. A6 oV K1 we mov; Aiya Adyla yia tnv npoioctopia Kat 1o oKomo
0V €pyov

1. Ouamapxég tov PiAiov kal karola evadopatd Tov avayovial o€ maAd pa-
Bhpata yia m Bewpia tng moAiteiag mmov ékave o cuyypagéag To £tog 1977 otn
Nopikni ZxoAn tov Apiototédetov [avemotnpiov g Osooalovikng. Ot Bepa-
TIKEG €TTAOYEG Sev Ntav ovte tdTe Tuxaies: Bpiokdpaotav ota xpdvia mov eArti-
{ape, ota mpWTa PETadIKTatopikda xpévia, Téte Tov v  agedeia pag motev-
ape Tiwg Anciade o XpOvog yia TNy anokardorach Twv VONUATwY 0T XwWpa Uag.
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O ovyypagéag eixe emAé€el yia ekeiveg T1G 0eAideg Tov titho Eionyrioeis molirer-
oloyiag.

2. Me tov 6po nodiretoloyia —6mwg avaivtikd Ba Sovpe mapardrw'- xapaxn-
pifoupe Tov Bewpntikd €MOTNPOVIKG 0T0XAOPS YOpw artd 1o TIOAITEIaKS pat-
vopevo. Ztov [TpdAoyo twv Eronynoewv tov 1977 ypagovtay, petad dMwy, kat

ta e€ng:

O1 Eronynoeig mov akoAovBouvv Sev @iAoSo§o0V va LIToKATACTACOLY €va
«Z0otnpa oAtteloloyiagy. I'a tov ouyypagéa amnotedoVV armokAEIoTIKA Ty ap-
XIKN Kataypagn ekeivwv twv oKEPEWVY TOV, TIOL XPNOIPIEDOVV WG «ITPWTN VAN»
yla Ta mavemotnpiakd tov pabnpara.

Alaléxtnke o 5U0K0AOG §pd10G TG SNPOTIKNG YAWOOAS. (AG unv Sexvdue:
avtd ypdgpoviai to 1977.) H emdoyn avth Sev 1itav oUTe CUPITIWPATIKA OUTE Av-
Baipetn. Avtibeta, opeiletal otny miotn WG n emotpn €xel Xp€og va Ipow-
Brioel otov 61K TG XWpPo T YAwooa tov AaoV pag.

Ta 6épata g moAtteloloyiag ayyifouv Bewpntikd mpopAnpara, mov dev
é\voe aképn ovTe n avBpwrtivn okéPn oVTe N AvEPITIVN TIPAKTIKA. ZTOV TTAOV-
To Kal otn yonteia tng avtiotoixng yvwotkng diadikaciag mepiéxeral €101 Ki
évag kivéuvog: O1 LVITOKEIPEVIKEG €TTIAOYEG TOL SaokdaAov {owg karmola otypn
EepUyouv and ta dpia mov empPdMer n Sidaktuikn Sradikaocia yia pia owoth ov-
0X€T10N MANPOPOPNOEWG KAl ASI0AOYACEWS.

Ovrte dpwg n emothpn ovte AMn ekdhAwon Tng {wng voeital xwpig kiv-
duvo. Omoiog apveital va Siakivduveloel, améxel tavtdéxpova ard ToV aywva
yia v pdodo, yia n BeAtiwon tng avBpwrivng {wng. Etot dpwe armootepet
Kal Tnv emotipn ard to Mo aAnbivé kat kaipio vénpd ng.

210 BdBog, oto emikevipo tng didaktikng nmpoonadelag, Ppioketal 1ol n
arropvBortoinon opiopévwy PaciKwV EVVOLwWY, TIoL ouvexifouv v’ amoteAodv
€UIOS10 OTN CWOTA KATavonon Tov 10TOPIKOV PAIVOPEVOD «TTOALTEIay.

3. 'OMa 6oa ypdgtnkav téte Oa ta éypape kar oNyUePa o ovyypapéags, TpoobETo-
viag 6pwe o€ avtd kat ta e§ng:

a. O1 okéPelg mov kataypagtnrav téte propei va eival makiég, ald dev na-
AMwoav. O1 iep1o0dTePeS TIPOOEYYIOELG TIOL ETTIXEPOVVTAL OTO avd Xeipag
BiBAio, var pev amocagpnviotnkav kair cupmAnpwdnkay, dpws dev ekovy-
xpoviotnkav. Kt autd, mpwrtov yiati kdu tétoio Ba xpeladrav pia Sevtepn
Cwn, aAa kat 81611 kpibnke xpnoipo va Sitacwbovv otn pvapn Tov onje-
PvoL peAeTnti o1 pideg TnG BewpnTIKNG TTPOCEYYIoNG Tng ToAtTeiag, avtd
dnAadn mov Aépe xAaoikn mohiteroroyia. H yvwon tng Sev eival avaxpovi-
opdg, 0w ToteoLV ageleis, aMd mpoarattovpevo yia va kataldBel ka-
veilg 116 pieg 100 onpepa. To makio Sev onpaivel kat avéykny Kat renaiai-
wuévol ANwOTE T0 arnoAvtws ovyxpovo, TIOL e ALTAPEOKELA ATTOOIWITA TIG

1 BA mapax. § 4. Khaowé mapapével to épyo tov P. Badura, Die Methoden der neueren Allgemei-
nen Staatslehre, B° ék5., Goldbach 1998, e véo IIpdAoyo tov ovyypagéa (a” €kd. 1959), oto ormoio
extiBetar n peBodoroyia kat n e€€AEn tng ovyxpovng, Kupiwg yeppavéewvng, ToAtteloAoyiag.
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piZeg tng IPoEAeLONG TOV, TIPOSISEL EMOTNPOVIKN avendpkeld h TIVELHATL-
KN avevnudrnra.

B. H éxboon avtn, otnv avtiAnn tov ovyypagéa, Siabétel pia 181aitepn ermi-
KRaipdnta, oe riepiodo oduvnpng kpiong alomotiag tng moAtteiag, tov &i-
Kaiov Kat tng TOAITIKAG oTn Xwpa pag. I avtd kat o ocuyypagéag ocuvdéet
T0 €pyo autd kat pe pia arépn @iodosia. O1 oréPelg ov akoAovBoLv Ba
Atav xphoipo va tebovv kai mmaAt vmd my Kpion piag véag Yevidg, evog €v-
pUTEPOL AVAYVWOTIKOV KO1VoU, TO00 SnAadn Tov @oItnTh NG VORIKAG Kat
TwV AMWV KOIVWVIKWYV EMOTNHWY, 00 KAl €KEIVWV TTOL S1auoppavovy tov
dnudoio Adyo, eite avtol efvat to mohinkd mpoowmikd Tov Snpdotov Piov elte
elvar o1 Aeirovpyoi twv MME eite -kai pdAiota iowg xatd Kupio AGyo- ot
ovverdnrot modites. O OAMTIKGG AGYOG 0€ autév To Xwpo pactietat and Pa-
014 kpion alomotiag kal xapaktnpileral and emkivévva Kevd naideiag.
I autd katl n ovyypa@ikn avth poortdbeia evBappvvOnke amnd tnv me-
ntoibnon 6n v evBvvn y1a  Pabiitarn Kpion tng TOMTIKAG, TG00 WG TTOAL-
TIKOU Adyou 600 Kal wg TTOAITIKAG TIPAgNG, @épel Kat n emotipn, SnAadi n
EIMOTNPOVIKN Kovotnta, SnAadn kat o {6106 o ovyypagéag.

III. ITepi tivog mpokertar: I'a to avrikeipevo tov épyov

1. Epxdépaote twpa oto devtepo epwtnpa: Tt Oa peAetnoovue; O€na pag eivat,
onwg péAIG onpelwoaye, n napadooiaky (evpwrnaiky) mokiteia. O©a acxoAnBovpe
Aoty pe opropéva pévov, alld katd n yvwpn pag, kKpiowpa 6éparta tov erm-
oTtNPOVIKOL KAASov, Tov Slapopewdnke oto MAaiolo g eVpWIAIKAG tapado-
ONG TWV VOUIKWV KAl TwV QIA0COPIKWV OITIOLSWV KAl TTOL €XEL (WG AVIIKEIUEVO
™ OewpnTikn kai 10TopikA TIpooéyyion the mohiteiag, 1600 wg 18iaitepng évvolag
mov artodidel tn Beopiki popen g katd Sikalo cupPiwong twv avBpwiiwy,
600 Kal WG 10TOPIKOL SNPIOVPYAPATOG TOL EVPWITATKOV BECHIKOV TIOATIGHOV.
O kAGdog avtdg moAttoypagnOnke otnv EAAGda pe tov épo nmoAitetoloyia.

2. Iatpida ng moAttelodoyiag wg 18iaitepov KAASoL oto mMAaiolo tng VOPIKNG
€MOTAPNG Kat g @looogiag tng eivat o yeppavogpwvos xwpog tng Evpwrng.?

2 BA A 0. Todtoog, H peydin napaxur, Abhiva 2006. Kovtd otig oképeig avutod tov €pyou, ald
pe 181aitepn mpwrtotvrtia, eival to €pyo tov Kwota Xpuodyovov, H 1ibiwrikn dnpokpatia. Ano tig
noinixég Svvaoteies otny kAemrokparia, Oecoalovikn 2009.

3 0 kAASog g moAtteloloyiag éxel avarrtuxBel —wg S18aKTIKAG CLVOSEVTIKGG TOL CLVTAYHATIKOV
Sikaiov- kupiwg otn Teppavia kat améktnoe S1e6vi aktivoBoAia pe to €pyo tov G. Jellinek, All-
gemeine Staatslehre, ov Tipwtodnpooievtnke to 1900 kat arnotéAece yia xpdvia t Bdon g
S618aokariag mepi kpdrovg oto mAaiolo tng vopikng aideiag. Xe xpnon efvat n y” ékdoon tov
1913, mov éktote avatvniwvetal. O Jellinek ev ipdAafe va ovprAnpwoet v &> ékdoon. O
Y106 oV dpwgs, Walter Jellinek emavékSwoe to 1921 kat to 1922 1o €pyo tov Georg Jellinek
AapBdvovtag viédn Kat TG CNPEIDOELG TIOV £iXe aginoel o ouyypaéag yia tav 5> ékSoon.
‘Extote emavek§idetal and tn «Wissenschaftliche Buchgesellschaft» otnv Darmstadt tng
Teppaviag. H yeppavikn BipAoypapia éxel va mapovoidoet kat mépav tov €pyou tov G. Jellinek
oeipd kKAaotkwv ovyypauudrwy olitetodoyiag. BA. evéeiktikd aMd dx1 kar twxaia ta €€1¢: H. Heller,
Gesammelte Schriften, 1971, T. 3- o {610¢, Staatslehre, G. Niemeyer (ermpL.), 1983 H. Kelsen, Allge-
meine Staatslehre, 1925, véa ékboon 1966- F. Ermacora, Allgemeine Staatslehre. Vom Nationalstaat
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Avtibétwg, otn T'aMia o kAGSog Sev GvBioe 181aitepa h aroppo@nOnke and tmny
TIOAITIKA EMOTAPN KAl To ouvtaypatiké dikaio. Ttnv EAMGSa® n moAttelohoyia
€X€1 TOUG EKTTPOOWITOVG TNG SixXwg OpwG va €xel Tn S18aKTIKN KAl CUYYPAPIKA
e€amwon mov eixe on yeppavépwvn Evpwrnn.

3. 0O 6pog nolirerodoyia Sev amodidel pev avtodeel ald ndviwg avrarnokpi-
VETAl OTO vONnpa Tov YeppavikoL épov Staatslehre (16aokaiia mepi kpdrtoug).
H yeppavikn yAwooa dev yvwpidel tnv eAnvikn Sidkpion petagd kpdrovs Kat
noMireiag. Tn vonpatukd copn Abon oto ripdpAnpa €6woe o Konrad Hesse, riov
yia tov 1pocdloplopd TOL AVIIKEIPEVOL TOL cuVTAayHatikoL Sikaiov xpnoipo-
nioinoe tov 6po «Rechtliche Ordnung des Gemeinwens» (€vvopun tdén tng ev
rowwvia ouppiwong). Mropei kaveig va tavtioet tn Siatdniwon tov Hesse pe
v évvola tng roAtteiag.’

IV.IIpog 11 n cvuyypapn tov épyou: Ta kprtnpila twv Bepatikwv
emAoywv

1. To tpito epwtnpa mov aceaiwg BETEL 0 KPITIKOG avayvwotng eival, rmoa n
xpnowdtnta e ueAérng g nolireiag; H mpooéyyion g évvolag tng moAtteiag
KRal 60wV evvolwv TIpolmobétel h tnv mpovnobétovy, eival kabopiotikn 16co

zum Weltstaat, I kan II, 1970- H. Kriiger, Allgemeine Staatslehre, B* ék6. 1966- M. Kriele, Einfiih-
rung in die Staatslehre, Die geschichtlichen Legitimitdtsgrundlagen des demokratischen Verfassungs-
staates, ot” éx6., 2003- Th. Fleiner - L. R. Basta Fleiner, Allgemeine Staatslehre: Uber die konstituti-
onelle Demokratie in einer multikulturellen globalisierten Welt, y* éxé. 2004- R. Herzog, Allgemeine
Staatslehre, 1971- R. Zippelius, Allgemeine Staatslehre, Politikwissenschaft, 1991- G. Haverkate, Ver-
fassungslehre. Verfassung als Gegenseitigkeitsordnung, 1992 H.-H. v. Arnim, Staatslehre der Bun-
desrepublik Deutschland, 1984.

4 Tawn I'aMia A R. Carré de Malberg, Contribution a la théorie générale de I'Etat, T. 1, 1920, T.
2,1922. O vnduthog tov épyou (Spécialement d’apres les donnés fourniés par le droit consti-
tutionnel francais) efvai evSetik4g tng Bepatoloyikng emAOYNG TOL CLYYPAPED, TIOL APIEPWIVEL
10 €pyo tov otn Bewpia tng efovoiag kat kKupiwg twv cuvtaypatikwy Beopwv. IToAiteloAoyikd
TipoAeydpeva IPoTdcoouvy, dlwG, Kat Ta oA YaMikd ouyypdppata cuvtaypatikov Sikaiov.

5 Amd v nalaidtepn eMnviki Bihoypaeia BA. kupiwg: N. N. Zapimnohog, ITepi molireiag kai
v oroixeiwy avtrg, 1921. O ©. A. Todtoog, Ewoaywyn €16 to moliteiaxdy Sikaiov, 1928 (B éxd. 1929),
emxeipnoe pia anoAvtwg véa —yia téte- BewpnTiki IPocgyylon g rmoAtteiag v oroia mpaypa-
tevdpaote SieCodikd mapaxkdrw (§ 25). BA. emiong A. BeZdvng, I'evik] moAteiodoyia, T. A” (1951), T
B’ (1954), . T (1956), Arté Toug IoAD TiaAtovg BA. I. Xoiddg, [epi mohireiag kai tng uopprg avtrg,
1894. Tov emotnpovikéd Sidhoyo yia v mmoAtteia Kat tovg Becpovg tng ponyaye 181aitepa pe
g kat' 18iav peAéteg tov kat o I A. TlaraSnpntpiov. Zhpepa ot o onpaviikég and avtés efvat
OUYKeVTpwlEVeS 0° éva Xpnotiko Sitopo épyo: Zvviayuarnikés peAétes, . I kat I1, ABhva-Geooalo-
vikn 2007. A6 11§ peAéteg avtég to mapdv épyo otnpixnke Kupiwg otig €6 a) ZUPPETOXIKNA
Snpoxkpartia kat Xovraypa, T. A’, o. 71 e B) To peBodoroyikd owoddpnpa tng eppnveiag tov
SZuvtdypatog, T. A’, 0. 89 et y) H evpwniaikn evoroinon kat to €6vikéd Zovraypa, T. B, 0. 23 em-
8) Kowvotiké kat eBviké Snporpatiké éMerppa.’Eva vépopa pe 0o deig, T. B, 0. 61 e €) Zo-
VIQYRATIKA TIOMTIKA KAl eLpwITdiki évwon, T. B, 0. 123 emn.- ot) AlakuBepvntikiy Sidoredn Kkat
«mmoAttevpatikG» eMefpparta, T. B, 0. 133 e {) YriepeBvikég Kal TOAITEIAKEG apXEG OTNV EVPW-
niaiki évwon. IIpog avadhtnon piag véag Beopikng tavtdtntag, T. B, o. 145 e

6 O1 evvolodoyikég Sragpopés petagd kpdrovs kat mohiteiag eSetddovral Sie€odikd napax. § 22,
I1. BA. xat K. Hesse, Grundziige des Verfassungsrechts des Bundesrepublik Deutchland, k* éx8. 1995
kat H-H. v. Arnim, é.1. (untoo. 3).
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Y1a TOV KOowwviKe emotiuova (Gpa Kat tov Vopikd) 6oo Kat yia t ovveldnty da-
uéppwon tov mohitikov Adyov kai tng Siapavelds Tov oTNV MOAITEIAKA KAl TTOALTL-
KN ¢wn. Efval teAikd kaBopiotiki yia tov IpdIto ov o1 Qopeis twv Beopwv tg
KAl TV AEITOVPYIWV NG €KQPACOLV LE TN CUYKEKPIPEVI TIPAKTIKA TOVG TN P1-
Aocogia tng moAtteiag.

2. To ovyypagikd avtd Sidpnpua, 18iwg we Pog v MAdeLTIKA TOL CLVIOTW-
oa, dev €xel wg otdxo —dev Ba propovoe TOTE va €Xel TO OTOX0- Pia €VpUTEPN
Kat, aképn Atydtepo, pia 6nbev minpn evnpépwon yopw ard tny mveLPATIKA
Kivnon 1mov avarrtvxtnke téte 1 Kat ocuvreAeital twpa ydpw ard 1o earvope-
Vo TG évvopung oupBiwong twv avBpwiwy Kal Twv g0V TTOL TNV 0pYaAVW-
vouv. Kdu tétoto, av ntav egiktd, 6a amnaitodoe moAMarAdoto os éKtaon, ouot-
aotikda dnAadn éva €repo €pyo, ov Opwg Ba vrepéPaive téoo TG Suvapelg 6co
KAl TN XPOVIKN TIPOOITTIKA TOU GUYKEKPIPEVOL oUYYpaPéa.

3. 'Eva axépn kivntpo yia tig Bepatikég emAoyEg Tov ovyypagéa efval kat n
po@aving cnpepa kpion tov moAttikov Adyov. H kpion avth ogeiletal, petagd
TIOAMWV dMwy, Kat otny andéppipn tng —vonpatikng kat cuvakdéovda emotn-
HOVIKNG- arpifelag katd tmy ekpopd Tov ard Toug Yopeis TG ovyXpovng emay-
yeApatorotnpévng Kat iSiwtikonoinpévng moAtikng.” H katd kavéva andéppipn
KAOe TIVELPATIKAG KAl EMOTNIOVIKAG TTO16TNTAG ATtd TO TIOAITIKG TTPOCWITIKO
TIPOKUITIEL PEV, OLXVA ATTO TNV TTOAITIKNA TOL AVEIAPKELA KAl TN CLVAKAAOLON
apovd tov Katd tng emkivévvng YU avtd moldtntag, ald éxt pévo. Ogeiletal
TTIOAEG opég Kal otnyv mpooriddeia KAmolwy, 6x1 Afywy, TTov Aettovpyolv thv
noAttela, va mpoguvAaxtovv and thy emkivévvn y1” avrovs Siapdvela, n oroia Ba
TIPOEKLITLE artd TNV €IMOTNHOVIKN akpifela, Katd m xphon Kpioipwyv vonpdtwy
oto mAaiolo tov moAitikov Sraldyov. Iati pia téroa akpifela pelwvel oe erm-
kivduvo Babpo v euxépela xpHong piag okOIpa apanAavntiking Kat ava-
kp1Povg YAwooag, n oroia BéBata eival anapaitntn wote va xpnoyomnoieital to
ekAoy1kd owua wg epyaleio empPiwong tov mohitikov enayyeAUariouov.

V. IIwg ypa@nke: H cuotnpatukn Sopn tov épyov

1. Zwmnv Eloaywyn mpooeyyidoupe 10 YVwoTIKG avtikeipievo tng moAtteloloyi-
ag (I-V). H moAtteia wg avtikeipevo tng emotipng e€etddetal otny [pwtn Evé-
wrta (§§ 1-4).

2. H noAitela dpwg, wg évvoia al\d Kat wg 10Topiky, Sikaikm, KowwvikH, moir-
k1 Kat mohiniopiky S1dotaon, eival teAikd vontii pévo o avagpopd Ipog oplopEé-
VeG €VVOIEG, TIOV Tpoanairovvial yid Iy Katavénon wng. Ano tig €vvoleg avtég
emonpaivovral Tpeig: to dikaio, n moiriky Kat o Beouds. Avtég e€etddovral otig
Tpelg endpeveg evotntes: Ztn AeUtepn Evétnta, 1o Sikaio (§§ 5-13), oty Tpitn

7 BA A. ©. Todtoog, é.1. (vrtoo. 2), kat o {6106, [ToAtikég Kat emotnpovikog Adyog. Xtoxacpoi
yia pia SiaAektikn aviiBeon mov Bétel oe Sokipaoia tn ovyxpovn Snpokpatia Kat tov ouyypa-
@éa, ABriva 2005 o {6106, Ecwkoppatki Snporpatia. Ot mepirtételég te o” éva riepipdMov 181w-
Tkonoinpévng moArtikng, Aénva 2008.
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Evétnta, n évvola tov moAirikov (§§ 14-18) kar otnv Tétaptn Evétnta, o Oeouds
(§§ 19-20).

3. Xwnv I[Tépmn Evétnta napatiBevral okéPelg yia tmy évvoia tng moliteiag,
e emikevrpo tov oplopd mov g €6woe o Georg Jellinek, xat ta mpopAnpata
IOV 0 0plopéG avtdg dnpovpynoe. H mpaypatikd otevi avth Bepatiki e1mi-
Aoyn SikatoAoyeital, iowg, yiati avtdg Atav o oplopdg oL arotéAeoe T Baon
g §18axng tov ovvtaypatikoL dikaiov kat tng moAttelooyiag otnv Evpw-
TN WG KAl Poo@Atws. H emAoyn avti éxel ac@aAws Kal LITOKEIIEVIKA Kivn-
Tpa, apov pia kpioun kptuikni eneepyacia avtov Tov oplopo ogeiletal Kupi-
w¢ otov OepiotorAn A. Todtoo, Ttov €tot odnynbnke otov udvo npayparikd véo
oploud tng moAiteiag. Xtnv id1a avth evétnta mpootiBevial okEPeLG yia th pop-
@oAoyia tng moAtteiag kai, oe cuvdvacPo PE avThy, Yivetal GOVIORN avagopd
otn Beopikn pvon tng Evpwnaikng Evwong kupiwg otn Siapopetikétntd g
évavtl g apadootlakng (opooroviiaknig) moAtteiag. Zuvagég kat kpiopo €f-
vat kat 1o B€pa, av o MoMTEI0AOYIKOG AGYOG, TIOUL £ival KpaTikoYeVNg, PITOpEt,
8ixwg va mpodiber tnv emotnpovikn tov akpifela, va xpnowornoieitar dvev eré-
POV Kai Katrd Tny Npooéyyion 1ov evwotakov parvouévov (§§ 21-27).

4. H sixdva wng moAtelag, dtav 0éAs1 kaveic va thv Katavonoel kard th Asi-
tovpyia g, yivetral mo opati péoa and tnv mMpooEyylon g £vvolag tov Xv-
vidyuarog, akp1pwg S16tt avtd eival mov arotelet to Bepédio ald kat to Kavovi-
otk6 TAaiolo g €vvoung Aettovpyiag tng ovyxpovng SnpoKpatikng rmoAtteiag.
To Zuvtaypa wng oAtteiag eival kwdikag kavovwy dikaiov, oL €Xxel we avtl-
kefpevd tou t Sradikaoia nmapaywyng, tnv opydvwon, Tovg TIEPIOPICHOVE Kal
T Aettovpyia Tng Kpatikig e€ovoiag, n oxéon Kpatikng e§ovoiag Kal Kowvw-
VIKAG e€ovoiag, Tn oxéon KpAtoug-ToAitn Kat tn oxéon tng €0VIKAG pe tn Sie-
Bvn évvopn tagn. Méoa amnd avtiv tov T Bepatikn, To Zoviaypa ek@padel Tov
€Bvikod 1 kat moAveBvikd moAttiopd tng mmoAtteiag kat yi' avtd akpiBwe éxel t
ovotnatiki g Béon otny endpevn, Extn Evétnta. Apéowg SnAadn petd tov
op1lopé ng moAtteiag (§§ 28-30).

5. Ta Xvvtaypara, pe T og1pd TouG, CUYKPIVOPEVA PEtashd Toug ITapovotddouv
a rowiAia popewv kai tomwv moMitelakng opydavwong. I' avtinv t oUYKeRPIpE-
VN pop@n, ov nipocAapdvet and to Xovraypa n évvopn taén KAOe moArtei-
ag, xpnotporoteital o 6pog rmoditevua. Efval yi' avtd ebAoyo va evidel kaveig
10 Bépa avtd oto mAaiolo tng mpooéyylong tng moAtteiag. Xnv ERSopn Evén-
1a (§§ 3740) avalnteital €101 n 10TOPIKA, dpa Kal vonpatiki, pida tov moAitev-
uarog, Kar akoAovBel pia eKTeVESTEPN TPOCEYY10N TOL SHUOKPATIKOV TTOMTEVUA-
To¢ Kal eAdxiotwv and ta axavh mpoPAnpara tg ovyxpovng Snpokpatiag otmv
‘OySon Evétnta (§§ 41-44).

6. XtaBepd otoixeio Tov Snporpatikov moAteATOG avadeixtnke n apxn g
Sudkpiong e moliteiakng eSovoiag oe tpelg emUépovs Agitovpyies . X1n Bepatt-
KN avti eivat agpiepwpévn n'Evatn Evétnta tov BiAiov (§§ 45-49).

7. H dnpoxkpatikn moAtteia Aettovpyel wg Sakektikn oxéon e§ovoiag kai kot-
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vwviag. H Aaikh kuptapxia, o Aadg, we inyn e§ovoiag, Sev eivatl dpwe oe Béon,
oty PAypatikotntd Tov, va eKPPACEl CUYKEKPIIEVO TTOATIKO AGYO KAl va CLR-
petdoxel otn diapdpewon g eCovoiag, edv dev eival moMtika opyavwpévog,
dnhadn xwpis moitikovs popeis, mov va tov ekppddovy. I avtd xai n oAtk
TIPAKTIKN avéSEIEE KAl 0 EVPWITATKAG CLVIAYPATIKAG TTIOAITIONOG S1apdpPwaoe
Kat vonpatodotnoe 1o Beopd tov nolinkov kéuuarog wg Pacikov ma napayo-
vta Aettovpyiag, SnAadn wg Beopov tov dnpokpatikov moAttevpatog. Me tnv
niapovsiaon tov Beopon Tov TIoAITIKOU KOppatog otn Aékatn Evéinta, oAokAn-
PWVETAL ALTA N €l0aywYIKN Kal Sidaktikn poottdleia (§§ 50-56). AkodovBovv
LEPIKEG OKEPEIG TIOVL 0 ouYYpaéag avuilapPavetat wg Emidoyo. Exel mpoora-
Bel va otoxaotei mavw oe opropéva amd ekeiva mov Bprike oto d1éBa tov katd
N OLYYPA@IKN avth TipootidBeia (emmAoyikoi otoxacpof).






ENOTHTA ITPQTH

H ITIOAITEIA Q¥ ANTIKEIMENO THX EIIIXTHMHYX

§ 1. Ogpatikég emAoyég Kal cvotnpatiki SiapOpwon
wng IIpwtng Evotntag

1. Qg noAitelodoyia moAttoypa@nOnke n S1EMOTNHIOVIKA TIPOCEYY1ON TOL TTO-
Attelaxko? @aivopévov. H moAtteloAoyikn mpoo€yyion ouvieAeital pe v adl-
oroinon tng Bewpiag, tng emothpng tov dikaiov, NG 10topiag, ald kat tng
@hooopiac. Av BéBaia kaveig EepuAlioel kdmowa amnd ta didaktkd eyxelpidia
TioAtteloAoyiag, Ba Siarmotwoel wg K&be cuyypagéag avarrtdooel T §1KN ToV
Bepatikn emmAoyn, ald €xet kat tn S1kn tov avriAnyn, yia To mowa arnd ta drel-
pa Bépata tng moAtteloloyiag eival kai ta mo Kpiopa i kat mo Xpnoipa, oto
Aaio10 evég ouyReRpIpEVOL S18AKTIKOD OLVOAOL. AUTOG O UTTIOKEIIEVIONOG,
Onws dMwote opoloynbnke kat otov [IpdAoyo, Sev Aeimet ovte and avtd to
apdv atdevtiké eyxeipnpa.

2. Zmv Ipwin avth, £10aywyikn, evétnta d0o eival ta mpogioaywyikda Bépata
TIov KpiBnkav anapaitnta yia tmyv karavonon twv oKEPewV ITov akoAovBovv:

a. To mpwrto Bépa eival pia ovvropn eloaywyn T6oo otnv évvola tng Hewpi-
ag BA. § 2), 6oo kat oty évvola g emotiung (BA. § 3), apov n edw ermxel-
pOVHEVN TIPOCEYYIoN TNG TToAtTeiag efval «BewpnTikiy.

B. Zwn ouvéxela, n evétnta AU OAOKANPWVETAL € TNV KATAypagin KATolwv
XapaxInploTKWy TG TIOAITEIOAOYIaG WG ETMOTNING TNG ToAireiag Kat Tng oXeé-
ong tng pe dMoug ocuvageig emotnpovikovs KAadoug (BA. § 4).

§ 2. TIepi Bewpiag

1. To sloaywyikd avtd épyo emxelpel oplopéves Bewpntikés Ipooeyyioelg Tng
mioAtteiag. ‘Ox1 piag ovykekpipévng moAtteiag ald Tov TTOAITEIAKOD PAIVOHEVOL
Kal oplopévwy OATeElakwVv Beopwv. Apa, Tipwto ¢ntovpevo ivat n évvoia g
Oewpiag®

2. Agemnpia yia va cuMd@fovpe ty évvola tng Oewpiag, OTwG MEIOTIKA Kal

8 BA ywa tnv évvola tng Bewpiag R. Stammler, Rechts- und Staatstheorien der Neuzeit. Leitsiitze
zu Vorlesungen, Leipzich 1917, o. 13. BA. ertiong P. Badura, Die é.rt. (untoo. 1).
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nidvrote emikaipa §184okel o Rudolf Stammler, efval n avudiactoli tng pe Svo
aMeg évvole: Tny évvola Tng Texvikyg Kal tnv évvola Ing rnpdéng.’

a. H ovoia g texvikis efval n emkévpwon g KatedBuvong g YVWOoTIKAG
S1adikaoiag mpog éva anoAvtwe opiouévo medio. Ztnv TEXVIKA N YVWOTIKA
S1adikaoia ovviotatat pévo otny avddei§n piag opiopévng ekdoxng. Me
GMn Siatdniwon Ba pidovoape yia Ty arnopdévwon ToL YVwoTIKoL mediov
ard TG oLvVaptnoelg tov. Avtifeta, n Bewpia cvviotd v évradn kai tnv
ente€epyacia kaBe Srayvwortikig dradikaoiag pe BepéAio to 6o tov mvevua-
TIKOU kdouov, SnAadi 10 cUVOAO TwV VONPATIKWY KAl TwV 10TOPIKWY TOU
ovvaptoswv. Exel kGBe ouykerpipévo yeyovdg, patvopevo n mpdén, naip-
VEL TN CLOTNPATIKA TOL Béon o€ Pia evotnta g ovveldnoakng aviiAnyng
Ttept Tov GAOL TTVELPATIKOV KOCHOU.

B. H npdén amotelei th epappoyn evog 518Aypatog, o€ pia anoAvtws ovyke-
Kpuévn mepintwon, o ovrodoyiko emnimedo. Efval adidgopo yia tn ovykekpr-
pévn miepimmwon, av to §idaypa npoépxetat armd tn Bewpia f v TEXVIKA.
Avuté mov evliagépel yia tv pdén eival n vaywyn tov CUYKEKPIIEVOU
OVTOAOYIKOU €YXEPAPATOG N €VPAPATOC 0 évay kavéva.'l® 1o onpelo avtd
ag onpelwdel kat tovrto: H Bswpia Sev eival pévo nedio amAng vrmodoxng
evoG ovykekpiuévov, aAd Kal altlokpatiki e§iynon h alakn vopporoin-
oh Tov.

3. H Bewpia evég pavopévou, evég yeyovdtog, evog Bépatog, piag €vvoldag,
Hag (a§lakng) apxng eivatl katd kavéva vmokeiuevikn. [pokeital iepi Oewpn-
nikwv ekdoxwv. To Bépa eival n Bepediwon toug. Autd 10xVel Kate€oxny yia Tig
Bewpieg pe aglodoyikod mepiexdpevo. Nontég dpwg eival xai Bewpieg eite armo-
Avtwe opBEg, Snhadn un emdexdueves dAes ekboxés, elte avrikeiuevikd opOég, TIOL
onpaivel Bewpieg Bepehiwpéveg oe pia yevika anodekthn pébodo. e aviibeon
e TG andAuta opbEG, o1 aviReEIPeVIKA opBEg Bewpieg vmtdkevtal otny egéAEn
g emotnung.!!

§ 3. Ilepi emotnpng

I. O 6pog «emOoTAPN» TIPOEPXETAL ATIO TO «EMioTAPAL»

1. H noAiterodoyia BéAet va ival emornun.'> Avaykaio, Aowrtdy, yia t peAétn
G eival va dovpe 1o10 10 akpiPés mepiexduevo avtng g emornung, moia 6éon

9 BA R. Stammler, d.m. (urtoo. 8), 0. 1-3, a6 émov AapBavovtal evadoparta yla TG okEPeLg oV
axoAovBovv.

10 BA R. Stammler, 4.1 (vrtoa. 8), o. 1-3.

11 BA R. Stammler, é.m. (umtoo. 8), 0. 2. BA. y1a 1o éAo Bépa: Bewpia - emotipn, emotnpovi-
kh «aAfiBelar, H.-G. Gadamer, «Was ist Wahrheit», oto: Zeitwende, 28. Jahrgang, April 1917, o.
226 et

12 BA avti moAAwv, H. Schulze-Fielitz (emy.), Staatslehre als Wissenschaft, oto €161k6 agiépwpa
tov TeplodikoV Die Verwaltung (Beiheft) ap. 7 pe moAUtipeg €181kég mipooeyyioglg avtov tov
6¢paroc. BA. emtiong I. MavwAedakng, Eioaywyn otny emotiun, 1982.
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€X€1 OTO OVOTNUA TWV EMOTNUWY Kal, TEAOG, TIola 1 0x£0n ThG e ANAEG, eTmotn-
povika ovyyevelg, mpooeyyioeig tng moAiteiag. AMwote n oAitelohoyia €xel
 S1kN T paxkpoxpovn 1otopia péoa otnyv 10topia Twv €motnpwy otov €v-
pWITAIKO XWPOo Kat pia 1o npdogatn otopia otnv EMada. H katavénon tov
AVTIKEIPEVOL KAl TWV EPELVNTIKWY TG PeBSSwV mpolmobétel €10t Ty TormobE-
on g péoa o’ €va ovotnua emotnuwy. Avaykaotikd Aomoév tibetat to epw-
pa n eival motnun;

2. H ouvZitnon yia v 1otopia g évvolag emoriun eival mahaidtepn ard v
1otopia tov evpwraikov vevPATikoL ToATIopoV. Ot oplopol Siadéxovtav o
évag tov aMo kat n 1otopia g oxéong petagd emornung Kat pilooopiag Eexi-
vnoe oty Apxaidtnta wg tavtoonpia kai otn cuvéxela e§eAixbnke péow g
e€e1dikevong ng yvwotikig dadikaciag oe pia moAarAdnta €181Kwv €Imotn-
PV

3. H emothpn avadntd  yvwon g aAnbeias. H yvon mpolmobétel tn oké-
Pn, Sev tavtidetal dpwg pe avthv. H yvwon eival éva evéexdpevo amoréAeoua
NG okEPng. OepeAiakod eival to B€pa tov «op1opov»(;) Tng aAnbeiag. H oxéon
emotnung kat aAnbeiag etvar Bepehiaxd Bépa yia v avBpwrmvn okéPn, yi' avtd
kat Ba petvet, 6mwg 6Aa ta Bepediwdn, oe ekkpepdTNTa, LPIOTAPEVO TIG 10TOP1-
K€G €€eAifelg kat tnv amd avtég mpoadlopiddpevn 10TopIkn €6€AIEN TG avBpw-
mvng okéPna.*> Ta e€ng eddxiota Ba propovoav iowg va fonbroovv oto oxn-
patiopd piag mpwing €1kGvag tng €vvolag Ing aindeag.

a. IIpwv 1o «Nimw tag xefpag pov...» Katd my svayyeAikn paptupia tov Ilwdv-
vn (18, 38) o ITévtiog ITiAdtog SiepwtnOnke dnpdoia: «Ti efval n aAnbeia;».
Ag ipooextei 6t 10 epwdTna TEONKE TOTE AITO TOV EKMIPOCWITO TNG KPATIKHG
eSovoiag kal pdAiota dSnpdoia, arokaAvrrrovrag €1ot t Béon &t o KPAtog
(éotw ka1 «évo» WG TIPoG TNV TEPITTTwon Tov Xp1otov) (TIPETTEL va) eivat ov-
Sérepo. H Si6aokaria tov Xpiotov, SnAadhn avtd mov Exeivog Si8dokel wg
aAnBeia, Sev apopd v kpanxkn e§ovoia. H gpdon tov ITévtiov ITiddtov €0e-
o€ oTnv Ipaypatkdtnta to Bépa g oxenkonras 1 un g évvoiag e an-
Bsiac.

B. H emothpn Siekikel tnv anoxAsionikdtnta tng Sidyvwong tng aAnbeias. H
1otopia tng emotApng dpwg, 6Ao Kat empefaiwvel nv oAarnAdtnta twv
pooeYYioewv -TtoL AMeG TIEPIO0OTEPO Kal AMeG Atydtepo- £Tuxav piag
artodoxng. H amodoxn tng dnoyng rwg n évvola tng aAnbeiag éypade —
Kat ypagel- v otopia g, ovvnyopei maviwg vmép g okEPng 6Tt kat
av vrdpxel, wg TPog éva Bépa, uia kar anokAetonikn auerdfAntn arndeia, dev
vndpxel duvardtnta n aAibela avth va rmpokdper ard Tov EIAocoPIkS S1-
dAoyo, kaBdt otov vevpatikd Kéopo dev vrdpxel apxn (Instanz) mov va
er@épel Srayvwotikég teAeo1dikies. H mapadoxn ét 1o tekunpio g eyyvre-
pNG rpooéyyiong e aAndeiag, mov Aeirovpyei vIép ThG EMOTNUNG, eival uaxnto,
TIPOKVITTEL TTEPAITEPW TOOO Aoyikd 600 Kat Seoviodoyikd. AOYIKA TIPOKUVITIEL

13 O1 oréPelg mov akolovBouv ekkIvoUV and thy Tiepi aAnbeiag girocogia tov H.-G. Gada-
mer. BA. d.m. (uroo. 11).
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1600 and 1o 4Tl 1o eMOoTNPOVIKS emxeipnpa emdéxetal aviemxeipnyua Kat
n attioAdynon v avarporny ING. AEOVTOAOYIKA ITPOKVITIEL €K TOL 011, av Oe-
xépaote 611 vtapxel kKat efval éykupa dayvwoipun n pia kai uévn aAnbeiq,
Ba eixape «katapynoe» h Ba knpvooape to TéAog g 1otopiag g avipw-
VNG OKEYPNG K1 €MOPEVWG KAl NG 10Topiag yevikdtepa, agov, Tote, n ov-
ghtnon miept aAnBeiag Ba eixe memepaopévn Sidpkela {wng. Me aMa Adyia,
n TVX6V arodoxN TOL €PIKTOV TG andAving yvwong, SnAadn tng piag kat
pévo alnbelag, Ba htav avtibetn pe v apxn g eAevbepiag tng emotn-
HOVIKAG OKEPNG, Pe TNV TIPA0S0 TwV EMOoTtNpwy, ald kat acvpatn pe v
EYYEVI aVeTIdpKela N TAVIWG LE Ta pia TG avOpwITVNG YVWOTIKNAG 1KAVO-
mtag. I avtd wg emothpn Sev propovpe va Bewpnoovpie, Tapd TV 1po-
ondBeia Tov avBpWITOL, e TIG VONUATIKES TIPOEMIA0YEG Tov Katl Tn uéBodo Tiov
o 16106 v10BeTel, va kaBurotdéel, Yvwotikd, ta gavépeva tov nBikov Kat
TOUL LAIKOU KOO0V, TIOL ToV TIEPIRAAOLY, TIEPTYPAPOVTAG, KATATACOOVTAS,
epunvevovtag, afloAoywvtag i kat mpoPAénoviag. H yvwotiki Suvatdin-
1a, SnAadn 1o éplo NG emotnpng, efval n vrepdomon wag, nepi aAndeiag,
aroyng pe epyaieio tn Sndovpevn pébodo.

Y. H mponyotpevn okédn, @airvopevikda kat pévo, availpeital wg mpog n Aet-
Tovpyia g évwoung taéng. H évvopn taén eivar avaykaopévn, oe opiopéves
otypég Tng Aettovpyiag ng, va Séxetat v évvola piag uévng kar anéAvrng
aAinBewas. TIpdrettal yia  dikaotiky] andépaon, Kupiwg yia tnv alnbeia étav
—-aM\a éx1 pévo- n amdgaon mepiExel mown. ESw to «amogaivopai» (€€ ov
Kal «and@acn») onpaivel éykvpn Kat Vopika pn apgiopntioipn Siayvwon
¢ aAnBeiag. BéBaia tdéoo to éykvpo 600 Kat To avaupiopfrtnto Sev IPOKL-
TTTEL ard TO TIEPIEXOPEVO KAl TNV «IEIOTIKOTNTA» TNG {81aG tng «aAnBe1ag»,
aMda anté e€wyevh TG aAnbelag, avaykaotikd kavova.

6. O1 mapandvw okEPeLg armoteAovv ardvinon oto apXIKO pag pWINa, apov
emPePalwvouvy tv aduvapia kKatoxVpwong g piag kat pévng aAnbeiag
Kat m diaxpovikni g e§€AEn, SnAadn tnv 1otopikdrnrd e Etol, étav avu-
petwrtifoupe apxég, andPelg N eppnveies Piag PoyevESTEPNG 10TOPIKNG TTe-
p1édov, n Katavonon toug MPoVTIOBETEL UEAETN TwV 10TOPIKWY OUVONKWY TOU
xpovov (emoxng) katd tov omoio SiatvmwOnkay, akdun kai avaditnon twv Ki-
VATpwV eKetvwv Tov e€€pepav Tov diayvwotikd Adyo. I'” avtd dMwote n
1otopia ovvexwg avaypdpetat ek véov, S16T1, arkp1Pwe, To eKAoTote Iapdv
elval autd mov cuvexws pag (ava)rkabopiler.4

4. H mpooéyyion tng évvolag g emothpung 6a otabei kat’ avdykn og aképn
éva mpokatapktikd ¢htnpa. Mmopovpe dpaye va SeXtoVpe pia uévn kar eviaia
évvola emotnung TIoL va 10XVEeL yia 6Aeg Tig kat' 18iav emotnpeg Av avtd dev
etvat e@iktd, Sev elval kai n emotnpn emoeKTIKN eviaiov opiopov. Efval dpaye
vontd, n PEAETN TOL PUOIKOV KOOPOVL amtd Tig Aeydpeveg Oenikég I mpayuarikés
akpiPeic emothpieg (xnpeia, LOKN, Yewloyia K.0K.) va avadelkviel Kovd Xa-
PAKTINPIOTIKA PE TIG Aeydpeve —taaldtepa prAooo@ikés— CAPEPA TTVEVUATIKEG T
nbikés emothpes. H andvinon vopidoupe 6t mpémet va eival Oetikn.

14 BA H.-O. Gadamer, 6.7 (vmioo. 11), o. 2306.
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a. Edv dextel kaveig mwg o1 500 opddeg emotnpwy, oL POAIG avaeépdnkay,
g0Aoya 51ekOIKOVV TO XAPAKTINPIONS emoTHUN, TOTE N, avaloya pe t @von
10V €181kéTEPOL avtikelpévou tng (differentia specifica), vrtodiaipeon mpo-
UmoBétel tny Vapgn g KOVAG YEVIKAG évvolag (genus proximus).'®

B. To Bépa mpoékuPe Kupiwg artd TOLG EKTIPOCWIIONS TWV BETIKWY EMIOTNWY,
o1 ortoiot Siekdikovoav Ty anokAEloTIKOTHIA THG EMOTNUOVIKNG 1010THTag, Yia
10 81kS TOLG KAl PdVOo AVTIKEIHEVO, EKTOTTICOVTIAG TIG TTVEVUATIKES EMIOTALES
OT0 XWPO «ING @avraoiag, g miotng, tg moinong» h oe mapopola t€rola
media.’® H afiwon twv BeTIKwV emotnpwy, avtég kat pévo va vrdyovat
otnv €vvola tng €MCTARNG, APVOVHEVEG TNV 1816TNTA AUTH OTIG AcYOREVEG
TIVELHATIKEG T NOIKEG eTTOTNES, WG pida TNG €xel Tn oteyavh didkpion vAng
Kat mvevuarog katd v eg€taon mpépoug Bepdtwyv tov KOoPoL wg eviai-
ag didotaong. H evétnta tov kéopov épwg, mov mepiBaAel Tov dvBpwro,
o orofog efval kat pépog avtov Tov KGOPoL, YEVVA Tov eviaio Tupnva, To
genus proximus, oV €ivai n emothyn, érowa kai av eivai ta koouikd Oéua-
Ta oV €Mmixelpel 0 AVOPWITOS Va TIPOoEyyioel Kal va epUNVEVOEL

5. Emiotapuar onpaivel «yvwpidw xau kahdy, eite avtd avayetatl otov LAIKG eite
avayetat otov rvevpatikéd kéopo. Emothpn, emopévwg, onpaivel avtiotoxa: tn
yvwotikn diadikacia péow tng omoiag n avBpwrvn okéYPn, pe faon pia opt-
opévn pébodo kat pe epyaleio To emxeipnua mov ArtioAoyel T0 YVwOoTIKG CUPTTE-
pacpa, eppnvevel €va h Teploodtepa oToixela Tov e0wTeEPIKOL N ToL e§WTEPL-
KoV kéopov. H emothpn amofAénet otnv akpif yvwon kat Sev voppornoteital
va Kiveital oe media eKT6G Twv YVwoTikwv opiwv tov avBpwrtov. O dvBpwriog,
ToL oroiov n okéPn mpoottabei va Eemepdoel ta yvwotikd tov épia, otny Ka-
AOtepn miepimmiwon Ppioketal, iowg dixwe va 1o kataAdBel, 0To XwpPo NG peta-
(PUOTKNG.

6. Avuth n andlvtn yvaon dpws ovte LTpEe TOTE oVTe propei va vridpéet yia
6oouvg Adyoug Sev pmopel va drayvwortel and tov dvBpwrio pia kai pévn aAn-
Bela. IToiog Ba kpivel teikd kKal teAeoidika Ty opBdtnta Tov CLPIEPACNATOG
H1ag yvwotikng diadikaociag, SnAadn v teAecidikia tg Sidyvwong tng ai-
Belag; Autd yivetar mpogavég kate§oxnv oe {ninpata mov diapopewinkav
péoa og OCLYKPOLOLAKEG KOVWVIKEG Kal Tivevpatikég Siadikaoies. Kpiown ei-
val e6w n apxéyovn oploBEtnon G emoTnuUnG Evavtl, agevog, TG anAig dmoypng
(8668€a, opinion), agpetépov, évavtl TG Téxvng, ws eAeVBEPNG, TN VOLOTEAEIA TNG
aoOntukng epmimrovoag, dnpovpyiag tov avbpwrov. ¥’ avthy v aviiAnn
Tiept emotpng Sev éxel kapia Oéon n uetapvoikn L 6,11 VITIOKPLITLEL N TIPOUTTO0E -
1€l peta@uolki. Ilap’ 6Aa avtd n mpo@opikn, yparrti h Kat EUrpaxtn €K@pacn
piag emotnpovikng didyvwong, SnAadn o emotnpuovikds Adyog, aréKInoe otny
1otopia Twv avBpwItivwy Kovwviwyv pia idiaitepn eykvpdrnia Kat tov avayvw-
pidetal o paxnrd TekPNplo tng £yyOTEPNG IPOCEYYIONG TNG (A IO 0WOTA U1ag)
aAnBsiag.

15 BA L. Gumplowicz, Allgemeines Staatsrecht, vy’ ék8., Innsbruck 1907, o. 2.
16 BA. L. Gumplowicz, é.r. (urtoc. 15), 6. 1.
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II. A6 tnv evotnta otnv e§e1d8ikevon

1. H iotopia tng emotipng eival n e§€MEN tng amd v apxikn evorntd g
otn didonacn tms o€ TOAOUG €MPEPOLS MOTNPIOVIKOUG KAdSovg. O Paul
Oppenheim, avag@epdpevog e KavotikGTNTA oty LVIEPPOAIKA KATATINON TWV
emotnpwy, tapatnpei 1o 1926 ta e§n¢: «H emotipn eivai éva wvravéd ovvo-
Mo. H ovveibnon tg cuvoAikéTnTag Kat TG {wTIKGTNTAG TNG EMOTAUNG OTOUG
Kalpovg pag éxel ev moMoig xabel. Yo v emkpdtnon tng e€e18ikevong xd-
Bnke n enortteia mdvw oto 6Ao ng emotnpung. H emotipn amofevabnke €tot
artd T0 CLVOAIKO KOOHIKS @AIVOHEVO Kal aviikataotdOnke arnd éva cOVolo KAG-
dwv (Disziplinen). Exe{ émov émperte va kupiapxovv apoifaia evavopata kat
Kown gpyaocia pe tov 810 okomd, cuvavtd kaveig, avt’ avtov, EMerdn €mkor-
vwviag aMd xar avudikieg mepi thv appodidtnta. Avti n katdotaon onpai-
Vel XAog TTIoL cuvavtd o @ortntig ota Iavemotipia étav emxelpei va mpooa-
vatoAotei wg 1pog 116 1dattepdnteg tov mediov mmov d1dAege yia avikeipevo
TwV oTIoLSWV ToL».!” To PAIVOPEVO TOL KATAPEPIOPOD TNG EMOTAPNG OF EIT1-
€POUG €MOTANES Kal, oLVAKROAOLBa, To Tépacpa and tov PiAdoopo otov 161K0
emotnuova o@eiletal otnv éktacn mov mhpe n VAN v oroia o avBpwrtog B¢-
A&l va kaBurotdlel otn yvwon tov. ArtotéAeopa tng Siebpuvong TG YVWoTl-
KNG VANG NTav Kat o Katapepiopog g €pyaciag oTo Xwpo tng emotipng, &n-
Aadn n Ratdunon Twv €MOTNHIWV O oLVeXn av§avopevo aplBpd kAdswy, Tov
avtiotoxovv o€ 10dp1Bpa av§avopeves enayyeApatikeg e€e1dikevoelg kat dedl-
OTNTEG.

2. Amé ug nponyovpeveg okéPelg, vopifovpe Ot pokUITtel n moAanAdtnra
TWV EMOTNUOVIKWY £KS0XWY, TIAVW OE €va Kal To avtd enipaxo Oépa. H moa-
mAdtnta avti —K1 avtd eivai kpioipo- 8ev oLVIPEXEL KAt avaykn udvo oe uia
xpovikn oriyu aMdA kat Siaxpovikd. Alaxpovikd onpaivel 6t to vonpua uiag
Kai ths avtng ekdoxng evoéxetal va e§eAixBei i kat va avaipebei oto didfa tov
xpovou.

3. H emomuovikn ekdoxn yia thy aAnOeia tedel emopévws oe uoviun 10topikn e&é-
Aién xat yr' avtd vnd npobeouia 1 o€ uéviun ekkpeudrnra. H opbétnta dev pro-
pel va vonBei xwpic v e§ehi§iudnta tov niepiexopévou ne. H aévan avavon-
patodétnon twv Pacikwy aflwv eivat n pévn peydAn eyyonon g eAevBepiag
Tov avBpwrov. H —kat’ avaykn avbaipetn- «opiotikoroinon» tng diéyvwong
ratapyei v {6ia n yvwotikn Siadikacia otny 10topikdtntd g, SnAadn tov
upnva tng avipwrvng eAevBepiag.

4. Kaipa axépn tedevtaia mapatpnon: O emotnpovikég Adyog, étav Eetep-
va tn @don TnG S1apdpPwong Tov, TIOL CUVTEAEITAL OTOV E0WTEPIKSO XWPO TOV
avBpwrtov Kat ekpéperai elte po@opika eite yparttd eite pe evépyeleg, dev eivar
ma 161wnkds Adyos. Aié Tn OTIYPN IOV, €0Tw Katl pépog HOvo Tng Kovwviag, €xel
TipdoPacn OTov EKPEPSHEVO ETTIOTNIOVIKG AGYO KAl EMOPEVWG PITopei va emn-
peaotei amd avtdy, n ekpopd Tov Ba €xel KOWVWVIKEG emntwoels KABe eidoug.

17  P. Oppenheim, Die natiirliche Ordnung der Wissenschaften, Jena 1926, o. 1.
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5. 01 dpor Ing yvwong eival kat Kovwvikol. I'fvetat Adyog yia tv «kotvwvio-
Aoyia g yvwong», kKAadog tov oroiov n dnpiovpyia cvprmirnrer pe v ava-
yvwpion 6Tl To €KACTOTE KAl €EKAoTaxol KowvwVviko epiBéAlov cvpmpoodiopi-
¢e1 T oKEYPN KAl eMOpEVws tn Yvwotiki Asttovpyia. Etor dMwote e€nyeital n
Sragopetikh ipocgyyion Tov KOCPOL avapeoa oe Katd Téro Kat Xpévo Siago-
PETIKEG KOIVWViEG.!8

§ 4. H moAteloAoyia wg emotipn

I. H katdtagn ng moAtteloAoyiag oto o0OTNHA TWV EMOTNPWV

1. TIloAirerodoyia elvar n Siemotnpovikn kat SiakAadikn peAétn tng moAtei-
ag kat twv Beopwv ng. Qg Oewpia tov molireiakov Sikaiov n ToAiteloloyia ei-
vat KAadog tov dikaiov kay, 161k6TEPA, TNG YEVIKNG TOL Bewpliag, evwo wg gilo-
oopia tng mohiteiag eival KAAS0G tng PAKTIKAG @lAocogiag Kat, 181KOTEPa, TNG
TIOAITIKNG @rhocogiag. Nopikn Bewpia kal mpaktikn @iocogia tépvoviat katd
NV TPOCEYYIoN TOU TTOAITEIAKOD PAtvopévou.?

2. Tnv katdraén twv Siapdpwv emotnpwv emxelpei 181aitepog KAASog tng
yvwotoAoyiag, n emotnuoloyia. I'a pia mpwtn mpocéyyion g Oéong g mohr-
terodoyiag péoa oto ovoTnua twv emotnuWY apatiBeval cLVOITtKA ta e§NG:

a. H moAtteloAoyia, émwg poAig onpelwdbnke, peAetd amnd moikileg orrikés yw-
vieg to pavépevo g rmodireiag. Ermopévwg Sev avikel ot Oernikés emotn-
Ues (EMMOTNNEG TTOL PEAETOVV TOV PUOIKS KOOHO), A OTIG EMOTHUES TOV
avOpwrov (NOIKEG ETNOTANEG), TG ermotijleg SnAadn TTov €XoUV WG AVTIKEL-
Hevo tov avBpwrto, Tdo0 OTNV aropiki Kat v aéiaky, 600 Kal otny Koww-
viki] Kat rodinik] tov vrtéotaon. H Baocikn kat ovolactikn Siagopd petasd
TwV NOIKWV Kal Twv BETIKWV EMOTNIWV TIPOKVITIEL arnd TNy KAt avaykn
S1apOopeTIKN OXEON TIOV €XE1 TO OKETTTOPEVO LITOKEIPEVO e TO avTikeipevo
T0L oT1G V0 Katnyopies EMOTNPWY. 11§ OeTikeé eMOTHYEG N ATTOOTACH TOL
OKETTOPEVOD LITOKEIPEVOL artd TO avTIKEIPeVS TOV, TOV QUOIKS KOOO, €i-
vai mpo@avng. 211G nBikéEg emotnpeg, avtibera, to 810 1o avukeipevo tng
yvwotkng Siadikaoiag mpokurttel péoa ard tov avipwrrivo Adyo, dpa cuv-
Slapopgwveral piv arsd 10 YVWOTIKG AroTEAEoPa wG NTOVLEVO.

B. O1 emotnpeg tov avBpwItov peAetovV eite Tov AvBpwIo wG dropo (NOKN,
PpuxoAoyia KAL), €ite 0 parvopevo Tng avBpwItivng kowwviag (KOVWwVIKEG

18 BA M. Scheler, Die Wissenschaftsformen und die Gesellschaft, Leipzig 1926.

19 BA P.Badura, é.m. (vroa. 1), o. 73-83- 1. Staff, Lehren vom Staat, Baden-Baden 1981.

Mia a&i6royn kprtiki €ékBeon g okéPng facikwv Bewpiwv yia v roAtteia Ba Bpet o ovyypa-
@éag, téoo ota dvo épya touv Zm. Maxpnh, $ikeAevOeprouds. PrAocogikés amapxés kar ovyxpoves Td-
oeig: Anio tov Apiototédn otov John Rawls, ABriva 2007 (oto e§hg maparépmetal we: PrAeAevOepi-
oudg), xat o 18106, Ioxvic kar eAevOepia. PrAocopikés, moAitikés kar SieBvodoyikés mpooeyyioes: And tov
ITAdrwva otov Fr. Fukuyama, ABriva 2008 (oto €6 mapamnéumnetal we: Ioxvs kai eAevOepia), 600
xat oto épyo tov I ITdoxov, Kpdrog Sikaiov ka1 mohimxn. IToAireiodoyikés Oewpies, 1900-1940, ABh-
va 1991. I'a v moAtteloloyia wg ermotipn BA. kupiwg otov INwpyo ITdoxo, 1o A’ kepdAaio, o.
7 em. Eniong BA. avaiutikd Fr. Koja, Allgemeine Staatslehre, Wien 1993, . 1.
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emotnpeg). H moAtteia amoteAel pia popen kotvwvikng katd Sikaio ovp-
Biwong. Emopévwe n moAtteloAoyia, ériwg dMwote Kat n emotipn tov Si-
Kaiov, aviikouV OTIG KOWWVIKEG ETTIOTHUES.

Y. H peydAn 10topikny, aAAd kat emmotnpoviki onpacia g moAtteiag, mpokaiet
KAl TO POVIHO EMOTNHOVIKO eVE1a@EPOV, TIOL avErTtuEay yI' ALTAV VOLIKOT,
TIOAITIKO{ emotipoveg, PIAGCO@OL, 10TopIKoi Kat otkovopoAdyol. H ocuxva
aroAVtwg avaykaia diemotnpovikdtnra tng PeAEIng twv Bepdtwy g 1o-
Ateiag, odnynoe katd tov 190 aiwva, otn diapdpewon evog eviaiov KAA-
dov pe ep1oodTepeS €6e181KeVOELG, aMA Pe To avtd avikeipevo, tTnv moAt-
tela. TIpékrettat yia TG moirelaxés emornues.

6. O 6pog mohurerakés emornues anoteAel petdppaon Tov YepPAvikoy 6pov
Staatswissenschaften. ZTig TIOMTEIAKEG EMOTAPESG EVIACOOVTAL O1 EITIOTNO-
vikoi kKAado1 mov €xouv weg avtikeipevo eite pévo To Kpatiko €ite cLVOAL-
KA 10 TTOAITE1aKO (pavépevo, kat avto A ite wg 6Ao eite wg pog €161K6-
TEPEG 10TOPIKEG, OLKOVOUIKEG, PIAOCOPIKEG, TIOAMTIKEG NI VOUIKEG EKPAVOELG
ToL. 210 onpeio avtd yiveral mo opath n xpnoipdtnta g Sidkpiong pe-
1afDd anaywyikng Kat enaywyikng peBoédou (111, 2). H didxkpion avapeoa otmv
anaywyikn Kai oty enaywyikh pébodo g moAteloloyiag onparodotei vo
S1agopetikég KatevBVVOELG PEAETNG TOL TTIOAITELAKOV patvopévou. H enayw-
y1k1 moiterooyia otnv ovoia tng amotelei (CLYKPITIKA) Kataypa@h tng §o-
PG Kat tng Ae1toupyiag CLYKEKPIPEVWV TTOMTEIAKWY HOPPWUATWY, EVW N
rate€oxnv @ilooogikn nolitetoloyia eival n anaywyiky.

3. O duakpioeig, otig onoieg tedeiwg evdeikuikd avagepbrkape, Sev onpai-
VoLV pia andAvty oteyavdrnta avapeoa otig Kat' 18iav emotnpeg. Aev givat to-
xaio 6t wg ta péoa tov 2000 aiwva ota yeppavogwva [avemothpia o 5184-
KTOopag otn Xnpeia i otn @uOoIKN €naipve Tov TiTAo tov Siddkropa g prlocopiag
(Dr. phil.). AMwote kat n moAteloAoyia TIOAMEG Qopég, Yia va Tipooeyyioet O¢-
pata Asrtovpyiag ng moAtteiag, Orwg 1X. 1o Kpioo Bépa tg mpootaciag tov
niep1BaMovtog, ogeilel va otabpioel ta avaykaia pérpa, OXeTKA JE TOUG TIe-
plop1opovs g eAevBepiag, TTov, Katd Aoyikn avaykaidtntd, IPOKVITtovV ard
NV €Qappoyn touvg. Xn otdopion avtn, Kpiolpo mpopavawg sivatl to Bépa tg
EMIITTWONG TOL CLYKEKPIPEVOL TiEpIBarovToloyikoD TipoAnpatog otny vyeia
TwVv Katoikwv piag meploxng. To teAevtaio avayetal otig Oerikés ETMOTAPES, OL-
V10Td GG TauToXpOvVwGE Kat Kpioipo otoixe{o tov GAov moAitelo oY1KoV TIpo-
pAnpatiopov.

4. Tha v tedikn katdragn g moAtteloAoyiag oto o0oTNPA TWV EMOTNHWY,
Ba énpere mponyovpévwg va eixape e€etdoet av n moAtteia eival uovo vouikd
(PAOUEVO TOU KPATOUS ATTORAEIOTIKA WG oVOTNHA TIAPAYwYNG, AOKNONG KAl Tept-
optopoL ng e€ovaiag, 1 kat pia cuvoAkh oAtk téén (Politische Ordnung),
éva otoixeio tng oroiag eival to kpdrog. ITapd tn cvotnpatikn katdran ng

20 BA P Badura, é.m. (umoo. 1), 0. 76, 77- Fr. Koja, é.11. (urtoo. 19), o. 1. Avalutikd yia v 1otopia
TwV ToAttelarwv ermotnpv BA. H. Peukert, Das tradierte Konzept der Staatswissenschaft, Berlin
2005.
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TIPOo€Yy1ong avtov ToL epWTNRATOg o€ entdpevn evotnta (§ 22, IT) nén edw ei-
vat avaykaia n arocagnvion Ott to 6A0 OKEITTIKO TOL ApPAVIog £pyou otnpi-
detal oy erepdrna twv 0pwv kpdrog Kat rodireia. (G moAitelohoyia avuidapfa-
vépaote 6x1 pévo t yevikn Bswpia Tov Kpdrtoug, ald kat tn Bewpia tng 6Ang
TIOAITIKNG TAEng, SnAadn tng moAtteiag.

II. H kataragn tng moAttelodoyiag oto c0oTNPA TWV MOAITEIAKWY
EMOTNPWOV

1. Tig moireraxés emornues PIIOPOVIE va TG KATatd§oupe o€ TPELS PaoikES Ka-
nyopies: a) TG ePMeIPIKES, B) TIG BewPNTIKES KAl Y) TIG TPAKTIKEG TIOATEIAKES
emotnpec.?

a. Ot eumepikés mohiteiakés emotnpes €Xouv we aviikeipevo  Sartiotwon xat
NV avaAuon NG avikelUevikg mpayuankornras (OVIOAOYIKES EMOTALES, TLX.
EPITEIPIKNA KOVwV1oAoyia) 1 Twv kavévwy Tov kKabopifouv oxéoelg kat d1a-
S1kaoieg péoa oe pia kowvwvia (5eoVioAoYIKEG ETTIOTNYIEG, TI.X. VOUIKN ETT1-
otpun). H moAizeiodoyia Sev aviker otig eurelpikés mohiterakés emotnues, aAld
116 povmobérer. Ta ovpmepdopatd tovg avikovv ota avaykaia dedopéva
g, 6X1 ota {nTtoVPEVA TNG.

B. Ot Bewpnrikés moiterakés emotnpes €XOLV wG aviike{pevo v epunveia, dn-
Aadn tnv avaditnon ToL VONPATOG TIOL EUITEPIEXETAL OTA CLHIEPAoHATA
TWV EPTEIPIKWV TIOAITEIAKWV €motnpwyV. ESW avikel n oAtk @1Aoco-
¢ia, n prrocopia tov Sikaiov, ald kat n moAiteioAoyia, TTIOL WG AVTIKEINEVO
éxel tnv eppnveia, tnv avadhitnon 1oL VORPATOG TOL QAVOREVOU Toliteia,
1600 otnv oAdTNTA TOL GO0 Kal OTIG E181KATEPEG OEOPIKEG EKPAVOELG TOU.

Y. Ot npakmikés molireraxés emotnues epevvoLv Tn peBOSevon TNG MPAKTIKNG
€QPAPHOYNG TwV S1aYVWOEWV KAl TwV CLPIEPACHATWY TWV BewpNTIKWY TT0-
AITEIAKWV ETOTNHWY, S1ATUTIWVOVTAG TIPoyVwoels Kal ovotdoels. ESw avi-
KOULV 0p1opévol KAAS01 NG MOAITIKNG ETTIOTANNG.

2. Xpnowo eivai, otn cuvéxela, va emAEEOLHE Pia oploBEtnon g TOALTELO-
Aoyiag évavtt GMwV ovyyevwy Pe aUTV €MOoTNPwY, SNAAdn EMOTNPWY IOV K1
autég £Xouv wg avtikeipevo toug ty noAtteia. Etol n moAtteia pmopei va mipo-
ogyylotei and v 10topia, T @Aocogia, Tnv KovwvioAoyid, TIG OIKOVOHIKEG
emotnpes koK. ESw wg kpioipeg kpivovratl 600 kupiwg oprobetnoelg: pia éva-
VTL TOV ovviayuarnkov dikaiov xal pia évavtl tg moMrikig emotnung.

a. To ovviayuarikd Sikaio epeuvda TOLVG VOPIKOUG Kavoveg oL Kabopidouv tn
Hopen Kal tn Aettovpyia piag ovykekpiuévng oAtteiag kat t oxX€on Tov Iio-
Aftn ipog tnv Kpatikn g e§ovoia. To teAdikd epwnpa oL CLVIAYPATIKOD
dikaiov eivar: ITolog kavévag 10xvel 1, 6miwg éAeyav o1 Pwpaiot, quid juris;

B. H nohinikn emotiun xaBopiletal Suokoldtepa and armoyn avikepévou, yla-

21 BA avaivtikd IN ITdoxog, d.m. (urtoo. 18). BA. emiong pe mapdMnAeg aA\d éxt idvrote tavtd-
onpeg e 16 edw emxelpovpeves drakpioeis. BA. eniong Fr. Koja, d.m. (uroo. 19), o. 2.



44

AHMHTPHE 0. TEATX0X

3.

T Bpioketal otnv mpwtn @aon tng avarrtugng g kat avadntd aképa myv
Tavtétntd wne. ‘0co Kivovpaote OpwG PEca OToV KUKAO ALTWV TwV ApKeTa
OXNPAtkwv avadntnoewyv yia kpitipia Siakpioewg, priopovpe va movpe
TIWG N TTOAITIKA EIMIOTAJN EPEVLVA TIG TIPAYHATIKEG TTPOVITOOETELS (KOVWVIO-
AOYIKEG, TTIOAITIKEG, VOHLIKEG, OIKOVOWLIKEG), artapaitnteg yia v enitevén evog
TIoAMTIKOU otdxXOov.

H moAtteia, wg @aivépevo, dev eival vontn, eite udvo otn vopikoBeopikn

efte udvo otnv MOMTIKN (ePTEIPIKN) €ite pévo otn PIAocoPIKA Tng Sidotaon.
Zuviotd éva eviaio 10Topikd pawvdéuevo TIOL ASLWVEL, Y1d TNV ANPN TOV YVWOoT,
TIOADTTAELPN ETTIOTNHOVIKN TTPocéyyion. [ avtd arpifwes kat n avriAnn 6t
Ta 6pla avapeoa oto ouviaypatiké §ikalo, otny MOATIKA €MOTAPN (TTOAITIKA
Bewpia moAtteiag) kar otny moAttelodoyia etvat oteyavd, SnAadn 6t mpdketal
yia Tpelg evvololoyikd ardAvta drakpioipoug kat S1aipéoioug yvwotikovs Xw-
povg, Ka1otd t S1dKkplon OXNUATIKA KAt yi' avtd akatdAMnAn yia ty €motn-
poviKA Tipoo€yylon tng roAtteiag. Etot:

a. Hxatavénon, n eppnveia kai n epappoyn evég cuvtaypatikov kavéva (ov-

viaypanko dikaio) eivar advvarn xwpi  yvaon the moMTIKAG payuanxorn-
tag (euneipixn mohirikn emotnun) ov Oéer va pvOuioer kai xwpis thy avdivon
TOV YEVIKOU —10TOPIKOV KAl (PIA000¢p1KoU— vonuarog tov Oeouov (mohiteroloyia),
uéoa oTov oroio EVIAOOETAL 0 OUVIAYUAaTIKOG kavovas.

B. Ta  Bewpnrikn avdAvon evég Oeopov (oAtteloloyia), efval TIOMEG @opég

antapaitntn, €ite n peAdétn drapdpwyv vopikwyv pubpicewv tov apeABod-
VIOG 1 TOL TTapévtog (cvvraypatikéd dikaio n cvvraypatikn otopia), eite
n Sigpedivnon G MPAKTIKNG £QApPOYNG KAl TNG AMTOTEAEOPATIKOTNTAG TOV
(eEpTElPIKN TIOATIKN ETTIOTAPN).

. Ta my euneipixn épevva g anoteAeouankdntag v Oeopov (EPMEIPIKN TTO-

Atk ermotnpn), eivat xpnotpeg kat ot Bewpntikég afloAoynoeig (TioAttelo-
Aoyia) kat n avdlvon twv VORIKwVY Kavévwy 1ov Sivouv oto Beopd ov-
yrekpipévn popen (ovvraypatikd &ikaio). H ovotnpatikn Sidkpion twv
ETMOTNPOVIKWV KAASwV €Xel eVIoUTOolG, Iapd tv alMnAe§aptnon Toug Kat
v éunpaxkin Siactavpwon Twv opiwv Tovg, Bacikn onpacia. H ouveldn-
Toroinon g S1a@opds Twv avtikelpévwy Toug e§acpaiifel tn cwotn 1e-
pdpxnon twv mpoPAnpdtwy Ka6e emotnpovikod KAadov. O kdBe kAGdog
Slagépel katd to pwTapXxiko Kat 1o teAiké epwtnpa. ¢ rmpog avtd n ma-
pEPPOAN epwTNPATWY, TTOL AVAKOLV OTOVG AAoLG KAASoug, etvat fononti-
k7. Etval dnAadn avaykaio epeuvnuikd péoo yia my mpoo€yylon tov npw-
TAPXIKOU EPWTHUATOC.

III. «Feviki» Kal «e161kn» moAttelodoyia

1.

Kabiepwpévog otnv eMnviki kat t §1e8vin S18axtikn mpaktiki eivai o

6pog yevikn mohitetoloyia. O 6pog avtdg kabiepwbnke, 6w Ndn onpelwdnke,
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aré tov Bepediwti Tov KAGSov Georyg Jellinek, o oroiog oto Bacikd tov oUyypap-
pa é8woe tov titho Allgemeine Staatslehre (leviki oAtteloAoyia).

a. O Georg Jellinek, mov Ba pag anacxoAoet otnv ITépmn Evétnta (§§ 21-
27), Suaxpivel Ty moAtteloloyia oe yevikn Kat €181KA. (OG YEVIKA TTOAITELO-
Moyiq, evvoei Tn yeviki Bewpnon Tov @avopévou tng MmoAlteiag, wg Katn-
yopiag tov kabapov Adyov, xwpig va avatpéxel oe CLYKEKPIPEVEG TIOATElEG
N opddeg moAttelwv. AvtiBeta, n €161k OAItel0AOYia €peVVA CLYKERPIIE-
VEG 10TOPIKEG HOp@ES TG TToAttelag, elvar SnAadn katnyopia tov nmpaktikov
Adyouv.

B. H Sidkpion avth épwg Sev emPefaiwverat ovte armd to 610 1o €pyo tov
Georg Jellinek oUte ané tnv e§éAi€n tov KAGSov. MeAétn tng moAtteiag
Hévo yevikn, doxetn ard téro Kat Xpévo, 6w dnAadn amd pia 1otopikn d1-
dotaon, eival pévo wg éva onpeio eQIKTA.

2. To mpdéPAnpa mov kpvPetal miow amd th Sidrpion yevikig Kat 161k1¢ TIOAL-
teloloyiag eival mpéPAnpa pebdédov.

a. Mia péBodog etvar n enaywyixn (Induction). AnAadi cuvaywyn yevikoO Kat
aenpnpévou CLPIIEPACPATOS aTtd €va OUVOAO €181KATEPWYV KAl CLYKEKPL-
Pévwv ovtoloyikwv dedopévwv. H enaywyn eivat, yia v moAtteloloyia, n
KOp1a pébodog eppnveiag kar avaAluong Twv MOKIAWY TTOATEIAKWY @atvo-
Pévwv. ZeKva amo tn HEAETN TwV ETPEPOVG (10TOPIKWYV) TTOAITEIAKWYV Qal-
vopévwy (opydvwy, Becpwy, SiamoAitelakwy oxéoewv) N ard tn oVYKPLIoN
TwVv S1a@OépwV CUYKERPIHEVWYV TIOMTELWV Katl odnyeital oe oupmepdopata
IOV KAAUITIOLV €iTe T0 OUVOAO TWV MOATEIWV £{Te 10XVOLV Y1a OPIOPEVEG
H6vo ToAtteieg, ot omoieg eppavidouv époila i mapam\nola 10Topikd Kat Imo-
Attiopikd xapaxktnpiotikd. Etot, n peAdétn g 1otopiking e§€MEng, tng apxng
NG 81dKP10NG TWV AEITOLPYIWV Ot KABe TIoAtTelq, EMTPETIEL TN CLVAYWYN
OULHITEPACPATWY, Yia T A€itovpyia Kat Tn onpacia thg apxXng avtig, otig
0oVYXPOVEG TIOAVKOPPATIKEG KOVOPBOLAELTIKEG Snpokpatieg vmd ovykpiot-
a KOIVWVIKA, TIOATIKA Kal otkovopikd dedopéva.?

B. H de0tepn pébodog etvar n anaywyixn (Deduction). Katd ty egpappoyn g,
yla TN oLVAYWYN CLYKEKPIIEVOL CUPTEPACHATOG, OXETIKA HE éva emmpé-
POULG AVTIKEIPEVO YVWONG, XPNOIPOTIOolEiTal, ws avalutikn agpetnpia, n ye-
VIKA eTtortteia Kat Bewpnon 1oL OXETIKOV YVWOTIKOD AVTIKEIPREVOL. AAG,
Onwe Nén avapépbnke, n peAétn tng moAtteiag €€w amnd tn cuYKeRPIPEVD,
dpa kai 10topiki g Sidotaon, Sev eivatl TeEAKA QIKTA.

3. H paydaia emékraon tg o0yxpovng MOATEIAKAG eprielpiag, n oAvpopeia
TWV TIOAITELWV KAl TWV MTOAMTEIAKWY EVWOEWV OTOV KOOPO Kat ot paydaieg pe-
1afoAég, ov ovvendyetal n €€€AEN Twv Bepdtwy ta onoia kKaieitar va pubpi-
o€l n évvopn tdén ng moAtteiag, Sev emrTpémouvy tn PeAETn g POVo o€ eTtime-
80 apnpnpévo, SnAadn xwpig avaywyn o€ CUYKERPIPEVES IOTOPIKEG TNG LOPPES.
H anaywyikn pébodog Snhadh prmopei va xpnoiporoinBei kat oto medio g erm-

22 BA mo avaAvtikd I ITdoxog, é.m. (uroo. 18), o. 45 1.
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oTthpNG NG ToAtteloAoyiag, vmd v polnébeon Ot n enaywyiky PéBoSOG Exel
NoN ePAapUooTei, £XE1 TIPOOPEPEL TA S1AYVWOTIKA TNG CUPTIEPAOHATA KAl €XEl Ka-
TaAn&el otny mipdtaon evédg YevikoL ovprepdopartog. Téte katl pévo tdéte, vmd
v évvola avth propei va yivel 8ektdg Kat o emotnpoAoyYiKOG 0pog yeviki 1mo-
Mirerodoyia. H pedétn 6nAadni tng moAtteiag, wg katnyopiag tov kabapov Adyov,
Sev eival vonti xwpig tnv mponyovpevn Sidyvwon tng e§EAIENG Twv 10TopIKA
OUYKEKPIIEVWV TTOMTEIARWV @atvopévwy. Etotl n Sidxkpion yevikiig kat e181kng
nioAteloAoyiag evAoya oxetikomnoleital kar avrikabiotaral éoo méel Kat mepio-
obtepo amd tov 6po: modiretodoyia.?®

4. H afioAdynon tng moitetodoyiag, pe Pdon ta SeSopéva g enaywyikng Kat
NG anaywykng pebddov, Siabétel éva €161k edio epappoyng, avtd g ev-
pwnaikng evwolakng diadikaociag. H aévan e€€Ai€n mipog pia ocvvektikdtepn
evpwItaikn évvopn tdén, ue moAd oroxeia ovvrayuarkng mowdrnrag,®* amoteAet
éva aképn kpiopo Phpa mpog t Beopiki odokAnpwon tng Evpwnaikng Evw-
ong. H teAevtaia BéPaia aloiwvel oplopéva Xapaktnpiotikd tg rapadoolakng
moAtteiag, oto Pérpo Tov n TeAevtaia ekxwpel TUAPA TNG E0WTEPIKAG TNG KLPL-
apxiag otnv kevrpikh evwolakn e§ovoia. H evpwnaikn €vvopn tagn dpwg dev
propet va dnpiovpynoet Babitepn VORIKN CLVOXN (KAl OPOI0YEVELQ;) TwWV TTOAL-
TEWWV artd GON ETTTPETIEL N EKTACT TOL 10TOPIKA SNPoupynpévou (Kat ac@aiwg
€€eA1000EVOUL) KO1VOU €VPWITAIKOV BEOHIKOV K1 EMTOPEVWG KAl CLUVIAYHATIKOD
rioAttiopoV. ‘Otav Siarmotwvetal wg o Beopikd okodopnpa tg Evpwnaiknig
"Evwong otnpiletat o€ pia eupUtepn OLVIAYPATIKOIIOAITIOTIKI OPOI0YEVELD TWV
Rpatwv peAwy, ald pévo oto pétpo 1ov o1 eBVIkEG Kovwvieg eival wpipes va
Sextovv n véa évvopn tagn. To evpwnaikd Beopikd owoddpunpa, SnAadn, dev
Ba tpogodoteital and tnv anaitovpevn yia K&be e§ovoia vopponontiki oxé-
ON TOV H€ TNV KOWVwVIKN 3don, tnv onoia BéAe1 va opyavwoel. AntotéAeopa: H
aroduvdpwon Ba amoteAéoel th CUVETIELA ToV. ATIO ALTAY TNV TIOAV YEVIKN TTa-
patipnon mpoKVITIoLV Yyia TNy oAtteloAoyia opiopéva cvpnepdopara. Meta-
&0 avtwv eival kai ta e€ne:

a. H eppnveia facikwv evvolwv N apXwV TTOL ATIOTLITWVOVIAL OTIG EVPWITAL-
K€G oLVONKeG (r.x. Snpokpatia, kKpdrog Sikaiov, TTOATIKG KOPHA, KOWVWV1-
kn 8ikaioovvn, BepeAdiwdn Sikaiwpara K.A.) aviAel T1g YVwoTikéG e Tipol-
ToBéoetg, SnAadn to vonpatiké g ormlootdaolo, ard TIG avrioToixes EVVOLEG
mmov avédeigav ot eBvikoi ovvrayparikoi moMTIOUoT TwV ELPWITATKWVY KPATWV.

B. Av n mponyoVpevn iapatipnon eivai ocwoth, TéTE N EMOTAPN TNG ITOALTELO-
Aoyiag wg ovVBeoN NG eMAYWYIKNG KAl TNG anaywyikng pebédov, amokta
Ha kawvovpyia, evpwnaikn 6a Aéyape, emkaipdnta. H enaywyikn mpoo€y-
ylon, §eK1vovtag ard tn oLyKekpipévn peAétn tov Pabltepov VONpATog,
TwV €OVIKWV ouvIaypatikwy Beopwy, 6a avadntd 1o TIOATIOHIKS TOUG eTTi-
Kevipo. Eva n anaywyikn mpocéyyion mov Ba €xel avadexBei, Ba xpnot-

23 ‘Etoi x. ot M. Kriele, 6.m. (vroo. 3)- H.-H. von Arnim, d.m. (urtoo. 3)- M. Draht, Rechts- und
Staatslehre als Sozialwissenschaft, 1977- H. Heller, 6.1. (urtoo. 3).
24 BA A ©.Todtoog, H ueydAn napaxus, é.m1. (umoo. 2), 0. 271 €.
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poroteital yia nv gppnveia twv 181kwv Beopikwv {ntnpdtwy, Ta ornoia
TIPOKUITIOLV ard tn Aeltovpyia tng evpWIAIKAG €vvoung tagng.

Y. Zto pétpo dpwg mov n Aettovpyia tng eLPWIAIKAG évvoung tééng otabepo-
Ttote{tal and avtny my, €K Twv KAtw, TIOMTIOPIKA Tpo@od4Tnon tng, n TIoAL-
Telo0AoyIkN pont Ba Aettovpynoet kat avtiotpoga. H peAétn tov evpwnaikov
OLVTAYHATIKOV TTOATICHOV, TTOL Ba TIapdyetal oTo VEO —€VPWIIATKO- TTOAL-
te10M0Y1kO eminedo, Ba eival anapaitnto epyaleio yia v eppnveia twv
€OVIKwV ovvtaypatkwy Beopwy, Kal pdAiota mpog tnv katevbuvon piag
-10Top1KA pn ekBrdopng- apoipaiag evappdviong twv eBVIKWV €vvopwy
Tagewv.

6. TéAog, we TIPOG TO EVPWITATKSO EVWOLAKS Pavopevo, n S1AKPIoN YEVIKAG Kat
€181KNG moAtteloloyiag extortidetal amd n didkpion petady «moAtteloloyi-
ag», pe avtkeipevo 1o mapadoolakd MOATEIAKS QAIVOHUEVO, KAl «LETATTOAL-
Te10A0yiagy, e aviike{pevo To eLpwWIAIKSG EVWOlaKS eavépevo.?

25 BA avaiutikd yia thy avaykn piag petanoditeiodoyiag, v e§aipetikd evdiagépovoa peAétn
tov A. N. Xpuooxdov, Ilpog ua evpwmnaikh ueranohireiodoyia (Xeipd: Aikaio kar Anpdoreg ITohmiké,
ap. 9, AievBuvon: Z. I. Kovtiddng), ABriva-Kopotnvi 2008, 16iwg 39 er.






ENOTHTA AEYTEPH

TPEIY. OEMEAIQAEIY ITPOKATAPKTIKEX ENNOIEX

I. TO AIKAIO

§ 5. Ogpatikég emAoyég Kal cvotnpatiki SidpOpwon
wng Aeotepng Evotntag

1. Av Sextolpe wg n moAtteia efval n kate§oxnv popen g kard dikaio cvp-
Biwong avBpwriwy, yivetal mpo@aveg Ot n mpwtn BepeAiowdng IPOKATAPKTIKA
évvola, Tov TpoVIoBETEL n Tpocéyyion tng moAtteiag, eival n évvola tov dikai-
ov. Mg, oto maioto tng Bepatiking avtov Tov €pyou, KAt avAayKny LITAVIKTIKA
Kat eMETUKN €1KOVA g évvorag tov dikaiov, efval avaykaia yia tmyv mpooéyyt-
on g Agirovpyiag tng moAtteiag, agov n tedevtaia eival Sikaikd opyavwpévn.
H nipooéyyion tng évvoiag tov Sikaiov dpwg eival kai npoanaitovuevo y1a m
vonuariky mpooéyyion dAwv Oguehiwdwy evvoiwy, kpiowy yia thy évvoun ovupi-
won twv avBpwnwy, 6Tiwg efval to Xovraypa, o Beopdg, to moAitevpa K.d., TTov
emtiong Ba pag armacxoAnoovy oto €pyo auvto.

2. Xro mAaiolo kai yia TG avaykeg avto Tov €pyov, eneAéynoay, ard To axa-
vég tedio tng Bewpiag kat ng @rhocogiag Tov dikaiov, mpooeyyioels twv e§ng
uévo Bepdrwv:

a. To étkaio Sev awwpeitar extds ovornuaros. IV avtd n Poo€yyioh Tov apxidel
e v poottdBela évragng tov S1IKatkov Qarvopévou otn CLOTNHATIKA eVE-
NIa 1oV 6Aov PUOIKoU Kai evvoloAoyikov kéopov mov uag repiBdrler (§ 6).

B. H e€€taon tov mponyopevou ¢nthpatog avoiyel to Spdpo yia v mpooEy-
yion tov 8€0TEPOV, IO CLYKEKPIPEVOL NTAPATOG: TNG £vvolag ToL Kavdva
Oikaiov (§ 7).

Y. Eva 1o 8ikaio, we eniBero, onpaivel dikaioovvn («€xw &ikio» «katadikdotn-
Ka Gdkar), apa amotelel aflakn kal petagpuoikn évvola, o kavévag tov 6i-
Kaiov urtopei va epmepiéxel, al\d Sev eumepiéxel mdvrore, apxég mov yivovrat
aro8eKTEG wg dikales Katd 1o aflakd toug mepiexdpevo. H oxéon dpwg tov
dikaiov, wg kavéva ng moAtteiag (jus), pe v aflakn €vvoia tov dikaiov,
wg Kavéva 1ov eKPPALeL N KatoXvpwvel T dikatoovvn (justitia), kpivel to
e{6og ka1 v aflakn modtnta e €vvopung tdéng, Tov, JE T CUYKEKPIPIEVI
NG pop@n, 10xVel otny moAtteia. I[Ipdkettal yia to 6épa mov Kuprapxei €@’
€€ on AetUtepn avth Evétnta, ty agiepwpévn oto dikaio (§§ 8-13). Ago-



50 AHMHTPHY ©. TXATX0Z

pa v TIapaxkoAotBnon twv pop@wv Iov é\afe n oxéon dikaiov Kal K6oUov
twv adlwy, oty 10topia g moAtteiag kat tg @rhocogiag tov Sikaiov.

aa) Qg pwn pop@n tng oxéong tov dikaiov pe Tov KOO0 Twv aSlv Tpo-
oeyyiZetal 1o Aeydpevo puoikd dikaio (§ 9).

BPB) O1 ovvérmeleg Tng aroSoxng Kat NG 10XVOG TOL PLOIKOL Sikaiov odn-
ynoav o€ otypés péylotng Sikaikng avao@alelag kat, cuvakdiovla,
oty akpaia, avriBetn pe to @uoikd dikaio, pocéyyion Tov S1kakov
@awvopévou. Xy arodoxn, SnAadn, g anoAvtws oteyavig tov armoud-
Vwong aro tov k6ouo twv aiwy, Atol oto Benikioud. Znv idia mapdypa-
@o yivetal avagopd €161kétepa otnv emidpaon tov yepPAVIKOD BETIKI-
opov tov 190v kat tov 2000 aiwva, oto eAMnvikd dikato the moAiteiag (§
10).

YY) O tpdrog mov enédpace o Betikiopdg otn vopikn {wn ng moAtteiag
ETMAVEPEPE TNV TIOAITIKN KAl TN QIAOCOPIKA OKEYN 0TNY avdykhn avayw-
Y116 Tov Sikaiov oe aiakd ovornuara, 6x1 F€Paia vmd v évvola NG pe-
TAPULOIKNG TOL PLOIKOV Sikaiov aA\d pe pia aflakn avaBddpion tov
Seovtoloy1koL Tepiexopévou tov Berikor Sikaiov, éxt we pévn ald wg
npdobetn mpoiindBeon 1oxvog tov (§ 11).

88) AxoAovBei pia oOvropn avagopd oto gatnpa, av ddiko Sikaio efval vo-
nté kat oto mAaioto evég Snporpatikov moAttevpatog (§ 12).

ee) H evétnta avth oAokAnpwvetal pe PNEPIKEG OUUTTIEPAOUATIKEG OKEYPELS
ka1 Tnv TeAIKN torofEtnon tov ovyypagéa oto CLUVOAIKS TIPGPANpA NG
oxéong tov SiKkalkov Kavéva pe tov KOopo twv agiwv (§ 13).

§ 6. H 1epapxikin Oéon tov Sikaiov oe pia eviaia Koopikn ta§n

I. O «kéopoc» Kata tov Nicolai Hartmann

1. Ta xar’ 16iav pawdpeva ToL TIVELPATIKOD KAl TOL LAIKOV KOOHOUL, Kabwé Kat
01 pop@EG uId TiG omoieg epgavidovtal oe pia Koopkn téén, dev propovv va
Tpooeyylotolv av dev avulngBei kaveig tn Sopn avtng tng ta&ng kat t ov-
otnpatikn Béon twv kat’ 16iav eairvopévwy oe avtny. Akpiwg to id10 10x0-
€1 Kal y1a v éwvoia tov dikaiov, SnAadi twv kavévwy mov pubpidouvv tnv op-
Yavwon NG KOWwVIKNG CLPBIwong Kal Twv oxéoewv Petaghd twv PeAwV NG
Kowvwviag. Mia ebAoyn epappoyn avtig tng AoyikAg, pag mpoo@épet o Nicolai
Hartmann: O xdopog cuviotd pia tdén, mov anotelet e§nynon, ala kat npoi-
n00eon g katd ikaio ovpPiwong twv avlpwnwyv. O Hartmann?® Siakpivet
otn Sopn TG KOOPIKAG tdéng téooepa Koopikd emineda (Schichtenaufbau der
Welt). Ta emtiteda avtd eivai ta e§ng:

a.’Eva npwro eninedo eival exeivo tng avdpyavng pvong. Ipdkeital yia tov
npayuarikd Kéopo erti tov omofov otnpidovtal 6Aa ta dMa emineda.

26 N. Hartmann, Das Problem des geistigen Seins: Untersuchungen zur Grundlegung der Ge-
schichtsphilosophie und der Geisteswissenschaften, 3 6. 1949, o. 15 ke.
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B. To apéowg emdpevo Kook emninedo eival ekeivo tov {wikov kdouov, TIoL
OpwG €xe1 wg vrapflaxkn (kat Aoyikn) mpovIeBeon To IIPONYOVHEVO eTTiTTe-
80, dnAadn ekeivo g avépyavng @ovong, apov n vopotéAeld tng kabopi-
¢e1 o€ peydho Pabpod tovs dpovs avdmrvéng tov {wikov kéouov. O {wikdG Ké-
opog TpovIobétel Tn Suvardnta tng cvvomaping twv {WVIwy, Kat avtd
TIéAL TTpoVITOBETEL TNV LITAYWYN TOVG OE KATTola kavoviotikdtnta. KAaoikd
TIapdderypa ot KOWwvies Twv LUPPNYKLWY.

Y. To RKoopiké eminedo, mov akoAovBei ta 0o ponyovEeva, KAt oto oroio
eprmimtel Kupiwg o AvBpwriog, eival avtd Tov Pvxikov Gvrog: 0 kKGOUOS TG
Yvxne. H Stayvwoipdtnta avtod tov KOoPKoL emrédov, érws 6a Sovpe,
elval teAdikd €QIKTA 0TN OXE€0N TNG LE TN YVWOoN TOL €NOPEVOU, IOV €ivat
€Keivo ToL TveupatikoL kKéopov. Ilap” 6Aa autd Kat to KOopIKO ertinedo g
PuxNG €xel pia avBurapia: edw dnpovpyovvial alcbipata, apoppNoElg,
ovveidnon K.d. ov £€xovv avtovopia kat rov Sev propovv va avalpebovv
aré n BovAntikn Attovpyia Tov avBpwriov.

6. TéAog, ériwg poéAig onpelwbnke, o Hartmann Bewpel wg T0 Uyrioto koout-
KO eninedo otn ovotnuatiky Soun tng KOOUIkNG Taéng, eKelvo Tov mvevuarikov
6vrog oto oroio avikel udvo o dvBpwmog. OvTe dpwg To edio Tov mvedua-
T0G Ae1tovpyel eKTOG Kavovwy, agpov 6w KLpLapXovV £VVoleS OTwg n Aoyi-
k1, n a§loAdynon, n kpion K.ox.

2. To xapaxtnpiotikd otnv Vrapén Twv TE00APWV EMPEPOVG KOOPIKWYV ETTL-
médwVv NG OANG KOOUIKNG Td&ng eival pia eidiky oxéon mov d1abétel kKAOe erti-
mtedo pe 1o endpevo tov. Kat, yevikdtepa, étav o kKéopog fval avikeipevo tg
yvwong 6x1 wg @aivopevo €KTdG XpGvou Kal TOrov ald otn XpoviKOTNTa Kat
N XWPIKOTNTA 10V, avadelKVOETAlL N 0XEON TOL €KACTOTE TIPONYOUUEVOD HE TIG
ouvénelég tov.’Etol, kat otnv kataokevn tov Hartmann, To mponyovuevo emire-
o etvar évavt twv enopévwy Kat dedouévo kat mpoiimoniOéuevo. E181kd, to eri-
€60 TOL MVEDHATOG, AVAITTOOCEL PEV ALTOVOLIQ, TIOL EMTPETIEL OTOV AVOpw-
Tto va BovAetat eAeVBepa, Spws pévo oro Aaioo kai vid Tovs dpovs Twv dAAwv
TPLOV KOOUIKWV EMITESWY (GESOUEVWY).

3. O Nicolai Hartmann?®” S iaxpivel 1o tétapto koopiko emninedo, SnAadn exei-
VO TOU ITVEVHATOG, O€ atopikd (POOWITIKO) Kal ovAoy1kd h kowd opadikd TveD-
pa. To opadiké mvedpa dev mpokITel and t ovVOeon ATOPIKWY ITVELHATWV.
Mia xowvwvia amotelei kdr 1o véo, To €repo Kat To avesdprnro and ta atopikd
nivevpata. I avtd kat o Hegel xpnoiporotei €6w tov 6po avitkelueviko mvev-
ua (objektiver Geist). To dikaio, otn oUAMNYPN avtn tov KoUov, avantvooeral oto
11edio ToV TIVEVUATOG KAl avayeral YeVETIOUPYIKA OTO KOWO TIVEUUA, OTO TIVEVUA TNG
ouddag 1 e kowwviag?® oto maiolo tov Kpdrouvs wg ékpavong (kat poléOe-
ONG;) TOL TTOAITICHOV.

27 ‘0. (umoo. 206), 0. 176.

28  BA. Philosophie des Geistes, Jubildumsausgaben, v’ €k8. 1958, o. 382 ke. I'a tn veoeyehia-
v e€€Ai€n tng prloocogiag tov dikaiov BA. 1o épyo Tov ermipavols pabntn tov EyéAov J. Kohler,
Lehrbuch der Rechtsphilosophie, 3 €., Berlin/Leipzig 1917.
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II. H évtagn tov Sikaiov otnv koopikn ta&n katrd tov Nicolai
Hartmann

1. H évra&n tov Sikaiov, og pia ovotnpatikd iepapxnpévn KOopKA téén mov
nipoteivel o Hartmann, emtpémnel pia BgpeAdiakin coMndn tov S1katkov @aivo-
pévov. To dikato efvat vontd ev wénw kar xpdvw Tov npayparikov kéouov. To ov-
YRERPIEVO Proikd rrepiBdAlov ouviotd, avapgiBoAa, 6x1 pévo polindbeon tng
dnpovpyiag Sikaukwv Kavévwy ald kat apdyovies Tov KAt avaykny —wg
otoxeia tng mpaypatikétntag- kabopidouv ta KavovioTikd Tov Opila Kat Toug
KAvoV1OTIKOUG ToL 6poug Lrto pia €vvola akdépn kat thy eppnveia tov. H mipo-
UnéBeon avth dev apkel yia va vridpéel kavovag Sikaiov alld xwpic avtiy dev
voeitar §ikaio (Tpwto Koopiko erinedo). To dikaio mpoimobétet, mépav tov @u-
O1KOU KOOHO0U, Kat Tov {wikd kGouo, 0 OIoiog Pe tn oglpd Tov TIPOUITOBETEL Ka-
voveg (6e0TePO KOOPIKO eminedo). OUte n cuVEpoOP ALTOV TOL EMIITESOL TOV
kéopov apkel yia va vnidp€et dikaio, ardd kai to Sikaio Sev voeitar xwpic avtiy.
Zto entépevo (tpito) Koopiko emimedo, ekeivo TOL PuxikovU KOOUOV, AVAKEL O KO-
opog g Puxng: H oxéon tou Sikatkov xavéva pe ta aiofnuara, 1ig mapopun-
oeig, ™ ovveidnon KATL eival ipogaving. To Koopiko erinedo oAoKANpwong tng
S1dyvwong tov kavéva Sikaiov, otnv 1epapxikin Sopn Tov KGoHOV, aroteAei To
teAevtaio entinedo oto oxnpa tov Hartmann (tétapto koopiko emninedo), avtd
TOL TIVEVUATIKOU KOOUOV, OTIOL €8 EPTTIITIEL KAl O AVOPWITOG.

2. O ovvdvaopdg tov emrIESoL TOL TIVELPATIKOV KOO0V HE TO TIPONYOULE-
VO TOU {W1KOV KOOHOL avadelkviel TNV Kovwvia twv avBpwniwyv wg Tov pévo
xwpo Snpovpyiag kavévwy Sikaiov. To Sikaukd @aivépevo, 600 Ki av propei
va avdayetat otov PuXIKO KOoPo, amoteAel otoixeio kai Ekppach 1oV kGOUOV TovV
nvevuarog. Térog dpwg ng nepi dikaiov ovveidnong f tov mnepi dikaiov aiobnua-
1o elval o0 K6opoG TNG PUXNG.

3. 'Etoi, o dikaikds xavévag, w anotéAeopa g IVeLPatikng Asttovpyiag,
avdyerai otov K6oUo Tov vevuaros, dev Ba hitav pwg vontdg Xwplis ta tpia mpo-
nyovpeva enineda g eviaiag KOOPIKNG Ta&ng.

§ 7. H évvowa tov kavova Sikaiov

I. El0aywyY1KéG mapatnpnoeig

1. Metd v npooridBela évtagng tov SiKaikov eavopévou oe fid cuoTnpa-
TIKA PIA0COPIKN COMNYPN NG £VETNTAG TOV, ECWTEPIKA 1EPAPXNIEVOV, BAov TOL
(LOIKOV Kal ITVELPATIKOV KOOPoV, SnAadn tng KOOHIKNG Tagng Iov pag mept-
BaMel, euxelpovpe o° éva endpevo Phpa pa mo e161kA pooéyyion Tov Sikail-
KoL kavéva.??’0oo K1 av 1o epwtnpa m eivar kavovag Stkaiov po1ddel amid, aG\o
1600 n andvnon tov eivar SokoAn. Oa propovoe Kaveig iows va poobéoet:
nepinov advvarn. AGOvatn BéBaia eival n andvnon, av kaveig mpoodokd kat
avadntd tov évay, opiotikd Kat adiagidoviknro opiopd tov Sikaiov. Adty, yia va

29 ’Erot o B. Riithers, Rechtstheorie, 1999, o. 34.
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XPNOIOTOINCOVLE, KATIwG Ttapalaypéva, t diatdriwon tov Fr. Nietsche, opi-
otikd oproud emdéxovral pévov éoa dev €xovy 10Topia, K1 EMOPEVWG 6oa Sev UTTd-
Kewrar otny 10topikn e§€hiln N dev Siekdikeital to mepiexdpevod Toug amd moA-
Aég Suvdpelg h mvevpatikd pevpata. Avtd dpwg Kabe Ao Tapd CLVIPEXEL WG
TIpog To 6ikaio, yia 1o mepiexdpevo tov oroiov oMol epidouv. I'” autd kat oto
epwtnya, 1 eivai dikaio, 6ev vIApxel pia anavinon aAld téoeg doeg Kat o1 PAo-
oo@1KkéG Tov Tipooeyyioels. Ta kKAaowkd Bepéhia avtig tng cvghtnong Ppioko-
VIal otn yepuavikn Vopiki oképn,*® anotéAeoe Spwg Kat avikeipevo téoo g
eMnVIKNG! 600 Kat Tng YAMIKNG? kat 16{wg tng ovyxpovng ayyAking® vopt-
KNG emothpng. Me tnv évvoia tou Sikaiov acxoAeital Kupiwg n @ilocogia tov
Sikaiov, tng omoiag amoteAel kevipikd npdfAnua. «AxOpn avafntovv o1 Voul-
koi» mapatnpei o Immanuel Kant «tov opiopé tg Sikng toug €vvolag tov Si-
Kaiov». ANMwOTE, pwtwviag 1 eivar dikaio, TIPETTEL va aroca@nvifouvpe yia moia

30 Khaowo etvar to épyo tou F C. von Savigny, Juristische Methodenlehre. BA. eniong G. Rad-
bruch, evéektikd 1o €pyo tov Einfiihrung in die Rechtswissenschaft, Stuttgart, 1a” éx6., ene. anéd
tov K. Zweigert, 1964. BA. emiong: K. Engisch, Einfiihrung in das Juristische Denken, 1983. To
épyo autd, kal ouykekpipéva v ¢ €k8. tov 1977, petéppace o A. Zmvéing 1o 1981 pe titho
Ewaywyn ot voukii oxéym- H-P. Schwintowski, Recht und Gerechtigkeit: eine Einfiithrung in Grund-
fragen des Rechts, Berlin k.a. 1996. Mia ouvorttikii 10topikii e§€Ai€n tng miepi Sikaiov @riocopiag
ekBétouv o1 C. H. Emge, Geschichte der Rechtsphilosophie, Berlin 1931- R. Dreier, «Der Begriff
des Rechts», oto: Neue Juristische Wochenschrift 1986, 0. 896 ke.- R. Zippelius, Einfiihrung in das
Recht, v ék6. 2000 (Einfithrung)- A. Kaufmann (emip.), Rechtstheorie. Ansdtze zu einem kritischen
Rechtsverstindnis, 1971- A. Kaufmann - W. Hassemer - A. Biillesbach, Einfiihrung in Rechtsphi-
losophie und Rechtstheorie der Gegenwart, {* k8. 2004- D. Horster, Rechtsphilosophie zur Einfiih-
rung, Appovpyo 2002. TéAog, BA. y1a epBdBuvon otn ovyxpovn cvghtnon R. Alexy, Begriff und
Geltung des Rechts, n” ¢k6. 1994.

31 H eMnviki BiAoypagpia Siabéter pe 1o épyo tov Ap. Mdaveon, Zvviayuané dixaio, 1980,
kat e181kétepa i 1o evtepo Ke@dhato avtov tov épyou («H évvola kal n onpaocia tov Sikaiov,
0. 11-125) pia odviopn ald Bepehidddn kat moAdIAevpn Ttapovsiacn tov GAov TpoPAnpatiopov
yia v éwoia tov Sikaiov, pe hovotdtatn eMnvikn kat Siebvn BipAoypapia. Mia mpwtdtunn
mpooéyylon tng évvolag tou ikaiov emxeipnoe to 1959 o O. A. Todtoog, A1 yevikai apxai Tov
noMiretakov Sikaiov, ABiva 1959, o. 81-96. BA. dpwg emfong 116 fabuotéxacteg peréteg tov M.
Ztabdroviov, MeAétes I, ABriva-Kopotnvi 2007, kupiwg o. 3-84- K. Aeotiotérioviog, Pilocopia tov
Sikaiov, T. A’, 1953 1. KopSdtog, Eroaywyn €16 thy vopukny emotiuny, 1977- 1. MavwAeddxng, Entd
Oéoeis y1a to Sikaio kar n Sikaioovvn, 1992, 0. 11-52. E. Mixeddkng, Eioaywyr €16 1o dikaiov ka1 €1g
v emotnuny tov Sikaiov, 1968- K. Zrapding, «Ymdpxel akdpa €5agog yia grlocogia tov Sikaiov
ot ovyxpovn enoxny», NoB, 1986, 6. 35 ke.- 0 {6106, Eroaywyn otn uebodoloyia tov Sikaiov, 1991,
0. 27-48. E181kd y1a to Betikiopd BA. Th. Tsatsos, «Zur Problematik des Rechtspositivismus - Fiir
und wieder einer Denkmethode in der Staatsrechtslehre», oto: Peri Politeias - Staatstheoretische
Studien (post mortem), H. Mosler - H. Schneider - H. Strebel (emyp.), Eloaywyn: A.-G. Gadamer,
Frankfurt 1972, 0. 199-240. And ta petappaocpéva BA. G. Vedel, «Afkaio kat VORIKA emMothpny,
ToZ, 1981, 0. 419 ke.

32 Amé tn yaMdgwvn BiAoypapia, PA. tedeiwg evdeiktikd, F. Geny, Méthode d'interprétation
et sources en droit privé positive, v. I, I, 1954- P. Molaurie, Introduction a l'étude de droit, 1991- J.
Chevallier, «L'association entre public et privé», RDE, 1981, o. 887 xe.

33 Amé v ayyAdgwvn BiBAoypagia BA. teAeiwg evdektikd, G. Austin, The Provenance of Juris-
prudence Determined, 1954- H. Berman, Law and Revolution, 1983- N. Mc. Cormick, Legal Reason-
ing and Legal Theory, 1978 R. W. M. Dias, Jurisprudence, 1976- R. Dworkin, Law Impair, 1986- H.
L. A. Hart, The Concept of Law, 1961- F. A. Hayek, Law, Legislation and Liberty, I, I1, III, 1973- Loyd
Of Hampstead - M. Freeman, Introduction to Jurisprudence, 1985.
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ETTIOXN KA1 TIO10V TIOAITIOTIKSG KUKAO piloUpe. To dikato e§elixbnke kat e€gAiooe-
tat padi pe v 1otopia ng avBpwndtntag, ald kat twv Kat’ 18iav Kovwviwy.
H e§éMEn tov amotelel kpioo kepdhaio g 10topiag kat n e§€AEn g Bew-
PNTIKNG TOV TTPOCEYYIoNG Kpiolpo kepdAaio tng @locogiag.

2. Amé méte vndpxet 6ikaio; Mia vnaviktuikn ald evAoyn andvnon ivel
o Otfried Hoffe: «Xt1g Siaxivbuveloelg 116 oroieg 0 AvBpwItog 8ev amotoApd,
KAl TAvTwg 6x1 y1a oA Xpdévo, avikel kat pia dwn xwpic 5ikaio».> IMpdypar,
ravéveg Sikaiov ouvaviolpe Kal o PoeAANVIKOUG TIOAITIopovG érwg n Me-
corotapia xat n Afyurrtog.> ‘Oniwg Ba Sovpe apéows mapakdtw,* Backi d1-
axpion, ov Ndn €8 TPEmeL va emonpdvouys, eivail n §1ékpion tov Sikaukov
Kkavéva amd tov noikd xavdva. O IPWTOG AvaPEPETal TNV §wWTePIKH CUUTTEPLPO-
pd tov avBpwriov kai (propei va) rpoPAétiel e§avaykaopd (KUPWOELG), EVW O
Sevtepog amevBvvetal oTov eowteptkd KGoUo TOL avBpPWITOL Kat —ard Tn voN
Tou- Sev propei va emPBAnbel pe e§avaykaopd, SnAadn pe kupwoeis.”” Amné to
deSopévo, dMwote, 6t n avaykn pvButotikwv Kavovwy eival mpoindéOeon tng
KOWVWVIKNG oupPiwong, to 5ikaio ouviotd Kal Toug «Kavoveg Tov maixvision
OTO TIAQ{010 TOL KOIVWVIKOD (AVOPEVOL».*8

3. 0 6pog bikaio otnv eMnviki yAwooa, Kat 6Xt pévo, maparéprel oe 500 ovy-
yevi, 6x1 6pwG Kat tavrdonua vonpata: Omwg emypappatika cuvopidet o Mixd-
Ang ZraBdmovAog, o pev jus (61kaio) €xel «texvikd Katl Qoppaliotiko vonpa evog
OLVOAOL KAVOVWV VITOXPEWTIKWV KAl £§avaykaoTikwy mov pubpidouv Tig Kot-
VWVIKEG OXEOE1G», N B¢ justitia (Sikaioovvn) €xel 0LO1ACTIKO TIEPIEXOPEVO «ap-
x€¢ kKat agieg mpog 116 omoieg vootnpiletal éu mpénel va katateivel to Sikat-
0»> Me Bdon avtiy v oploBétnon (§1dxpion) poKVITtovy ta e§NG:

a. O 6pog dikaio mapaméurmel mpwiov otnv aflakn €vvola tng §1kaioovvng
(justitia). Eto1 Aépe: «o 8ikaiog Sikaotngy, «n dikain pvbpion», «o §ikaiog
AvBpwItog» K.0K. YO TNV €évvold auth, T0 €pWINa, Tt gival §ikaio, avikel
oty ndikn pirooopia, xai, cuvakéAovba, otn pirocopia tov dikaiov.

B. O épog dikaro dpwg, dev mapaméprel pévo otny aflakn évvola g dikato-
o0VNG. Ava@épetal Kal 0to 0UVOAO TwV UITOXPEWTIKWY Kavovwy, Tov Téonkav
Bdoer pag Oeomouévng Sikaioyeveorovpyikng Siadikaoiag kai 10xvovv o€ ja év-
voun 1dén, eite avtn eivar eBvikn (to ikaio piag moAteiag) eite efvar vrme-
pebvikn (Tr.x. to dikato g Evpwniaikng Evwong) eite efvatl SieBvig (Tr.x. to
6ixkaio tov oHE). IIpdkettal SnAadn yia to Betikd dikaio. To ovowdeg xa-
PAKTNPLOTIKO TOL BeTikoL Sikaiov eival étul téOnke, SnAadn Oeomiotnke.

34 BA O. Hoffe, «Kritische Einfithrung in Rawls’ Theorie der Gerechtigkeit», oto: o {6106
(etuy), Uber John Rawls’ Theorie der Gerechtigkeit, Frankfurt a.M. 1977, 0. 11-40.

35 BA m.x. U. Wesel, Geschichte des Rechts. Von den Friihformen bis zum Vertrag von Maastricht,
Moévaxo 1997.

36 BA mapax. I, 1, authg tng mapaypdgov.

37 BA avti moAwv O. Hoffe, ¢.m. (vmoo. 34), 0. 10 et

38 ‘Etot o O. Hoffe, 6. (umoa. 34), o. 15.

39 Ta pepikég arnoxkhioelg and v kparovoa BéPaia tomobétnon tov M. Erabémoviov, 6.1
(umoo. 31), 0. 23, wg 1PoG To av n TpdPAePn KOpwong eival avaykaio evvololoyikd otoixeio Tov
S1kaiov BA. kal mapax. VI autig tng mapaypdagov.
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Y. Ztnwv aéaxi avtiinyn tov Sikaiov evidooetal kat n driodn étt tapdMnia
HE v Thpnon twv S1Kal0YEVECIOLPYIKWV 51a81KA01WV a§lveTal ermImAé-
ov kal n aflakni moidtnta tov SE0VIOAOYIKOD TOL TIEPIEXOPEVOU.

4. H, éotw ovvroun, mpoo€yylon GAwv Twv OXETIKWV Bepdtwy mov avadel-
RvOovtal Katd th peAétn tou S1KaukoL @avopévov, §emepvd kat tig duvardtn-
TG AN Kal To oKortd TOL TTAISELTIKOV avtoL eyxelpnpiatog. Etot iepiopidopa-
OTE O€ P1d TIPWTN €10ayWYIKA ardvinon ota §ng Kal pévo epwtinparta:

a. Tt onpaivel kavévag; (BA. mapaxdrtw II).

B. ITowa eival n e18omo16g Srapopd avdpeoa otny €vvola ToL kavéva YEVIKA
Kat otnv évvola tov kavéva dikaiov (BA. mapardtw IITI).

Y. [ati o1 kavéveg tov dikaiov, ov 10xVoLV Ot pia ToAtteia, dev propel apd
va aroteAoVV ovotnua (BA. mapakdtw IV).

6. TTowa etvar ta dpia tng prBuiotikiig ikavdrnrag tov BeTikov S1kaikoL Kavova
(BA. rapardtw V).

€. Tt onpaivel Seouevnikdrnra tov BetikoL kavéva Sikaiov (BA. mapaxdtw VI).

II. H évvoia tov kaviéva

1. T eivar xavdévag; H mpooéyyion g €vvolag tov kavova SieukoAvvetal pe
v avagopd opiopévwy niediwv xpnong tnge. Kavéveg, mapd tg petafd toug
0LO1a0TIKEG S1a@opég, eival kat ot e§ng Sratvniwoels: «H avBpwrivn {wih €xel
apxn kat Aog» (BloAoYIKAG Kavévag), «ta LAIKA owpata ackovv payvntiki
éAEN» (puotkds kavovag), «kAatt Sev propei va vIApXel Kat va pnv VIapxel»
(Aoy1k6G kavévag), «ov PoveDoelg» (NBIKOS kKavéovag), «n {wypagikn andédoon
€v&G TOITioL TIPETIEL va avadeIkvUEL TNV IIPOOITTIKN TOL XWPOL» (AloONTIKOG Ka-
vovag), «o Yaprpadg ¢ntdel ty £YKplon TwV YOVIwV NG yvvaikag mov BéAet va
ntavtpevtel» (lowg o€ op1oPEVeES TOTTIKEG KOVWVIEG: €01IKGG Kavovag), «TIHw-
peftat n moAvyapia» (vopikds kavévag). Ta mapadeiypata avtd arotehovv €v-
voteg eidovg évavil —kat avto eival to {ntovpevo- tov kavéva ws yévovs. Tt kot-
V0 pwg €xouv Petagd toug ta £16n Twv Kavévwy Tov poAG pvnpovedtnkay,
wote va diamotwbei n vaywypotntd toug o pia évvola yévoug; Iati oAeg
01 TIEPUTIWOELG TTIOL avagépbnkav eival kavdves, SnAadn évvoieg eidoug, éva-
VT1 ToL Kavéva 1ov eivat évvola yévoug; Moévo av evtoriotei éva Kowvé evvol-
OAOY1KO OTO1Xe{0 OAWV TwWV HOPPWV Kavovwy, TOTE Katl Pévo téte dikaioloyei-
a1 1 vnaywyn Tovs OE pia avroteAn Kal yevikh évvola tov kavéva; Mévo amé tnv
vrap&n evog KotvoL vonpatikov mediov twv S1apépwv «e18wv ToL» TIPOKVITTEL
n évvola tov Kavéva wg £vvola YEVOUG Kal TOTE POVO PITOPOVHE VA PWTACOVL-
pe Tt onpaivel kavévag, xwpic dMn e€e1dikevon, SnAadn yevika.

2. ‘Eykupn @wvn vrtootnpidel 6t1 Kovo evvololoyiko otoixeio OAwv twv pop-
PWV Kavovwy, TIoL avagépdnkay, KAl CUVETIWG TNG £vvolag ToL Kavévda, wg €v-
volag Yévoug, elval 6t mepiéxel vndderypa N YEVIKN apxy i Kail mpdrvmo yia To
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w¢ eivai N to mwe npéret va eivar KAt e pia téroa évvola Yévoug pImopovv
va vrtaxBovv téoo o1 Sikatikoi 6oo kat o1 aiobntikoi, o1 nBkoi, o1 Aoykoi kat
o1 @uoikoi kavéves. Zto Babog dpwg priopovpe va oxnpatioovpe dvo €vvol-
€6, ov Ba elval oe oxéon pe 11§ €vvoleg IOV LITAYOVTAL OE AUTEG, £VVOLEG YE-
voug, aAAd Ba stval kat évvoleg €i6oug évavtt Tng évvolag tov kavova. Amod tn
110, LITEPXOLY KAVAVEG TTOL APOPOVV TO TIWE eival kdri, Kal ard tnv AAn kavoé-
VEG TTOL APOPOVV TO TG TIPETEL va eivar kdri. O1 IPWTol Pev eival Sramotwrikoi,
n 8¢ mapdPacn toug Sev eivar vonty (TL.X. BroAoyikoi, puoikoi kat Aoywkoi kavoé-
veg). O1 Sevtepot b deovrodoyixof (nBikol, eBipikol, arobntikoi kar vopikoi xa-
VOVEG), Tapdfacn Twv oToiwV eivai vontn.

3. And v mponyoOpevn oKEPn IIPOKVITIEL OTL O1 PeV S1aToTwTIKOT Kavoveg
elvai otoxeio tov oviodoyikov kdouov, ot € deovroloyikoi Tov KGopoL £VOG 6¢-
ovtog, oV uropei va éxel orkiAia nediwy, Griwg To NOIKS, TO PLOIKO, TO SIKALKO,
10 aobntiké K.ok. Etol tibetar Oépa avadhitnong piag akdépn yevikotepng €v-
volag kavéva, Tov va unopet va viiodexOei ato eviaio vonuarxo tov meplexOuevo
1600 TOV OVTOAOYIKO (S1amotwiikd) 6oo Kat Tov Seoviodoyikd kavéva. Mévo tdte
propet kaveis va met 6t Siatdwoe Ty £vvola Tov Kavéva wg €vvolag YEVoug.
Epwtatar emopévwg moio givai o kowd tovs xapakrnpiotikd. Tt dikaioloyel tv
vnaywyn téoo TwV ovIoAoyikwy 600 Kal TwV S€0VIoA0yIKWY KavOvwV OE P1a evi-
aia évvoia Tov Kavéva wg éworag yévoug; Ileplopifépacte edw otn pveia tng 81-
KNG pag ekdoxng, ov eival n €§1g: Kdbe kavdvag, wgs évvora yévous, otny oroia
uropet va vriax0Oei omoiadnnote e161ktepn uopen prouions kavéva, eivar o Adyog
UE TOV 011010 TUTIONO10UVIAL 01 ATIEIPES EIGIKOTEPES UOPPES TIOV TIAIPVOUY 01 EKPAVOELS
oV VAIKOU, TOU KOWWVIKOU Kail Tov a§iakov KOOUOU.

II1. H évvoia tov Kavéva Sikaiov

1. Metd amd pla €10aywyikn mpoo€yylion tng £vvolag tov Kavéva, epxépa-
OTe OTO SeVTEPO EPWINHA, TIOL Aopd TN uerdfaon and v évvoia ToV kavéva
o’ ekelvn oL kavdva dikaiov. O SIRAUKAOG KAVOVAG €Xel SEOVTIOAOYIKO TIEPIEXD-
pevo pe 1o omofo pubpidel tnv ev Kowvwvia cvpPiwon twv avBpwrwv. Me 10
pubpioTIkG TepiexdPEVO €vog kavdva Sikaiov o vopobEtng n eviéMerar h ana-
yopever i emitpéner pua ovprepipopd. Emiong e§ovoiodotel dAo vrokeipevo va
Béoe1 1 va katapynoel kavoves. TEAog avaipei ipoyevéotepo kavova Sikaiov.!

2. KdaBe dikaukog kavévag eivar évag deovroloyikds kavévag otn Baon piag
vnoBeong, SnAadn evég vrobetikov Adyov. EGv Tix. kKAmolog vniaitia mpokaAéoet
¢npia (urtéBeon), ogeilel armolnpiwon otov npiwbévia (SeovioAoYIKS Tieple-
x6pevo tov Ravéva). H Sopn tov kavéva dikaiov SnAadn cuviotd vmoberiko
Adyo. H vriéBeon tov 6e0vioAoyikoD kavova Sev epmepiéxetal Opws, Kat ava-
YKNv Kai pntd, oto Kefpevo tov kavéva dikaiov, ripokUItel Opws pévo ard
AOYIKN TNG KAVOVIOTIKAG puBHiong mmov Siabétel mavrote mpolmobetikn Aoyt-

40 ‘Eto1 o I Mmapmvicwtng, Ae§iké Néag EMnviknig F'Awooag, B éx6., ABriva 2002, Mppa: ka-
vévag. BA. kat G. Radbruch, Einfiihrung, é.1. (uroo. 30), 0. 24.
41 BA Th. Meyer-Maly, Rechtsphilosophie, Wien-N. York 2001, o. 15.
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kN.’Etot oto dpbpo 2 § 1 tov Zuvtdyparog, n viiéfeon ov dev Sratumwvetat
pntd, ovviotatal oto éul n mokiteia kar” apxnv uropei va dpa kai ot edia mov ay-
yidovv v avOpwmvn npoowmkdtnta. H cuvdpopn avtng tng rpoindbeong €xet
WG évvoun ovvérnela 6T (T0te) n mohiteia, kard t Spdon tnG avtr, opeilel va oéPe-
a1 kai va mpootatevel Ty aia tov avipwrov.

3. O xkavévag tov Benikov e181KSTEPA dikaiov ekTIopevEeTal, avilei SnAadn to te-
plexdpevo tov, and pia diadikacia n omoia oe pia moAtteia avayvwpidetatl wg
dikaroyeveorovpyikn. Kat’ apxfnv pévo té€toiol Kavoveg SEOPEVOLY TNV KOVWV1-
KN ovpBiwon kat tn Asttovpyia tng moAtteiag. H Seopevtikdétnta avtil ouviotd
10 aitio g 10xV0og ToL Oertkov Sikaiov. H évvopn 1d€n Paoidetal oe 10x00vVTEG
VOPIKOUG KAVOVEG, TIOL EPIEPLEXOLV TNV adiwon tng moAtteiag, évavtl exetvwv
TIpog Toug omoiovg arevBvvovtal, va npooapudloviai Pog To SeovioAoy1kd Tovg
TIEPIEXCUEVO.

4. Tpia eival ta ovowwdn xaparINPIoTIKA TG évvolag Tov Oenkov Sikankov Ka-
vova:#? TTpwtov, IEPIEXOUEVO prOUIOTIKG THS ESWTEPIKNG OUUTTEPLPOPAS TOU ATOUOV
Kai TG opydvwong Tov kowwvikov Biov og Bépata amnd t ¢von toug pvbuiotua.
Agltepov, n fovAnon tng MOATEIAKNG TAENG va tnpeital To IEPIEXGUEVO TOU Ka-
vova. Tpitov, 1o Se0vToAoY1KS TOL TIEPIEXOPEVO VA UNY apopd UOvo Uia oVyKeKpl-
uévn mepinrwon, ala OAeG TIG OOLEG TIEPUTIWOELG P1AG KATNYopiag KOVWVIKNG
OAng4

5. H évvola wng yevikdrnrag evog kavéva Sev etvatl vonth £€§w and v evavt-
WHATIKA 0X€0N TOL Kavéva TIPoG TOV atopikd Kavéva, akpiBwg omws dev prto-
pel kaveic va cuAGRel Tn Oewpia €§w amd Tnv EVavUWPATIKA TNG OXE0ON TIPOG
my gumnelpia, TV dpvnon €§w amd tnv eVAvIIWRATIKA TG oXéon TIpog tn Oéon.
H yevikétnta tov dikaukov kavéva avrarokpiveral otny anootoAn tov dikai-
OV Va KATaoTNoel €QIKTA T ovpPiwon twv avBpwriwyv PAcel kowwv yia 6Aoug
ravovwv. O1 kavéveg Tov dikaiov eival Adoirtdv vontol pévo ev kowwvia. H ev
Rowvwvia cupBiwon twv avBpwriwv eival vonti pévo vméd t Hopei piag td-
&n¢ TIoL TIPOKVITIEL A6 TNV LITAYWYN TWV HEAWV TNG OE Kavoves dikaiov, Ol oTtoi-
01 LITAYOPEVOLV N ATIAYOPEVOLV GUHITEPLPOPES T BETOLV TO TIAA{C10 €VTIAG TOL
ortoiov avtég avarrtbooovtat.

IV. To obotnpa twv Kavévwy dikaiov

1. Tlapamdvw onpelwwdnke 6t 1o dikaio epgavietar eite wg pepovwpévos Ka-
vovag eite wg ovotnua kxavévwy. Apa otn CUVEXELA KAl wg ardvinon oto Tpito
gpwInpa mov apxikd Béoape, {ntovpevo eival 1600 n évvoia Tov oUOTHUATOS Ka-

42 BA avti moAay, K. Larenz - CL-W. Canaris, Methodenlehre der Rechtswissenschaft, y” €x8.,
Berlin 1995, 0. 71 ke. BA. ka1 amné v nipéogatn BipAoypagpia P. Hollédnder, Abriss einer Rechts-
philosophie. Strukturelle Uberlegungen, Berlin 2003, o. 23 €.

43 BA 10 gpwtnpa, av n oupBarétnta tov SeovioAoYIKoD TOV TiEplEXOpEVo pe BepeAtddelg
aflakéc apxég érouv otnpiletal n avBpwrivn cupPiwon, aroteAel evvolodoyikd Tov otoixeio, e€e-
tdetar mapax. § 11.
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vovwv dikaiov 600 Kal TO av voegital Sikankh Aeitovpyia pe Kavoves mov dev aro-
teAovv ovotnua.

2. ‘Otav Bprokdpacte prpootd oe €va oLvolo Kavévwy BetikoD dikaiov, téte
10 oUVoMAo auvtd eival h amAd éva dfporoua 106TINWV N €va OVOTHUA 1EPAPXNUE-
vy kavévwy Sikaiov. To dOporoua yiverar ovornua 6tav ta xat 16iav otoixeia
TOL avadeIkvOOLV oUVoXH KAl OLVIOTOVV epapxikd dounuévn taén. H Siapopd
peta&d abpoiouarog kavévwy Kal ovotiuarog Kavévwy eival kpioyun: oto miai-
o10 evég abBpoiopatog 1epapXikd 106TIHWV Kavévwy, 1 oUykpovon UETast Tovg ei-
vat éx1 pévo vonti aAAd kat katd ty epappoyn toug avandrpertin. H wootipia
evog abpoiopartog Sikatkwv kavovwy Ba eixe wg ovvémnela ty toxaia n av-
Baipetn emmAoyn evds kavéva mmov Ba epappoddtav oto vmd Kpion ¢hinpa. Ep-
pnvevtika SnAadn Ba Pprokdépacte (Aoyikd) oe adie€odo. Avibetwg, oto mAai-
010 €VOG OVOTHUATOS KAVOvwy d1kaiov N €0WTEPIKN TOVG 1€PAPXNON ETITPETTEL
TIAVIOTE TN ovvaywyn evos telikov dikankov ovunepdouaros, SnAadn piag amnd-
vInong oto gpwtnpa quid juris, dpa kai th Svvardtnta va woxvoovy. Eav pua év-
vopun taén Sev otnpiletal otny 1epapxia twv kavévwy tov dikaiov SnAadh, ot
Sikatikoi g kavéveg Sev ovvicTtoVV ovotnua, avaipeitar TEAMIKA N epapyuooIuc-
mrd s Apa n dikanxn Agitovpyia oto mAaiolo piag évvopng tagng Sev eivat vo-
nTN av to oVvoAo Twv Kavévwy Sikaiov dev ovviord ovothua.

3. Xe éva ovornua xavévwy Sikaiov Sev voeital to dikato va bivel mpog tov
{810 &éxtn 600 avTPatikéG EVIOAEG, SnAadn Kal tnv eVIOAN mpdée kai TV Vio-
A uny npdéeig, 1, pe d\a Adyia, téoo v mnpogopia dikaiovoar 600 Kat tnv
Anpogopia dev dikarovoar. I avtd kat o1 dikaikoi kavéves KOs cvothpa-
106 S1kaiov €xouv petagd Toug OPIOHEVES, £1TE 1EPAPXIKES €1TE AOYIKEG, OXEOELG,
TTOV O€ KABE OLYKEKPIPEVN TEPITTTWON ETUTPETIOVV TH OVVAYWYHN UIAG UN aviipa-
kNG, kat y1’ avtd epapudoung, emrayng. Etol mpoPAénetal pia iepapxia kavévwv
agpov, T.X., To XVVIAYHa LVIEPIOXVEL TOL VOHOU K1 0 VOHOG LITEPIOXVEL TOL d1a-
Tdypatog K.ok. (lepapxikn oxéon). Emiong oe ovotnpa vndyetat t6oo n xpovi-
K1 0xéon Twv Kavovwyv petagd Toug (TXx. o vedtepog katapyei tov malaidtepo
avtifeto Sikaukd kavéva) 6oo Kat n Aoyik# Toug oxéon (IX. 0 €161KOG Kavovag
LIePLoXVEL TOL YevikoL). Otav BéPala avtoi o1 kavéves apopovy to id10 akpl-
Bwg Bépa, aviipdokovy, ortdte n avtigaon emAdetal BAceEl TwV AVWTEPW Ka-
VOVWV.

V. Ta dpra tng pubp1oTIKAG 1IKavétntag tov Kavéva dikaiov

1. Metd v e€étaon twv mpolobécewv g 10XV0G TwV Kavovwy Tov dikai-
0V, {NTOVPEVO WG andvinon oTo TETAPTO £pWINHA oL Taparndvw Béoape (BA.
napart. 6, § avtig g mapaypdeov), efval edv n pvbploTIKA IKavéTnta evog
10X00VTOG S1KAUKOV Kavéva éxel dpia, Kal av val, moia eivai avtd;

2. Ouxavoveg dikaiov pubpidouv v efwrepikn udvo ovurepipopd tov avopw-
rov. Autd mipénel va toviotei yia va avadeixtel n diagopd tovg and tovs kave-
veg ¢ nOikng mov inyadovv ard tn cuveidnon tov avBpwrtov Kat anevdvvo-
VIal pog avtiy, SnAadn mpog to Aeydpevo forum internum tov avBpwriov.
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a. ‘Etol, tx, n avaywyn tg nmpdéng tng poixeiag oe vépipo Adyo ialuyiov
(BA. 4pBpo 1439 § 2 AK) eivar kavévag Sikaiov, apol avagépetat oty e§w-
TEPIKN CLPITEPLPOPA TOL avBpwItov, evw o kKavévag tov Evayyediov mov
QIoTPETIEL TOV Avopa ard 1o va embvunoer T yvvaika tov dAov, diétt eI
Bupwvtag v «Adn epoixevoev avtiv ev n kKapdia avtovy (Katd Marbai-
ov E 21 ke. ka1 27 Kke.), Sratvnwvel kavova nbikng mov arevbivveral otn ov-
veidnon tov. To forum internum (e0wTtePIKOG KOOHOG TOL avOpwWIToL) Sev
eivar vonto medio pvOuiong and vourkd kavova kai vrepPaivetl €tol g pvdui-
OTIKEC SUVaroTnTES TOL SIKANKOV Kavova.

B. Aev pmopovpe dpwg va pn Sextovpe Twg n Sikaukn pvbuion ng efwrte-
PIKNG CLUUTIEPIPOPAG TOL AVOPWITOL UTTopET va éxel emppor Kal oto forum
internum, e{te Adyw tov 18€0A0Y1KOV i TOL CLPPOAIKOD TTEPIEXOPEVOL, TOL
€PApPodOPEVOL VOUIKOV Kavova, eite Adyw Tov €8101100 1oL TIPOKUITLEL At
T pakpdxpovn vrotayn oe avtév (PuxoAoyikn Aettovpyia tov Sikaiov).

Y. Ta 6pra peta&d voprkov kat nbikov kavéva avadeikvoovatl kat oto dpbpo
13 § 1 tov Zuvtayparog, Katd to oroio n eAevbepia thg Opnokevtikig ovvei-
onong eivan anapafiaotn. H ouveibnon 6pwg, dpa kai n Bpnokevtikn cuvei-
dnon, avhkel oto forum internum tov avBpwriov, enopévwg dev propet va
arotelei avuikeipevo vopiking pvbpiong. Xe avtiv arnevBvvoviat o1 Kavod-
veg TNG NOKNG. Authy akpiBwe tnv évvola €xel Kat 1o apbpo 13 § 1, pe to
oToio 0 CUVTAKTIKGG VOHOBETNG anayopevel Kupiwg otn vopobetikn, ald
Ka1 ot AMeG Asttoupyieg, va emxelpolv mapépfaocn, £0tw Kat EPUeon, otn
Bpnokevtiki ovveidnon tov avBpwrtov. To dpBpo 13 § 1 SnAadn, Sev pvOui-
Ze1 1o forum internum aA\d diatpavwvel éti n ppeon VOPIKA rapépfaon
0T0 XWpo avtd eival t6oo avépiktn 6oo Kal adéuitn oe omoladAIIoTe, £0TwW
éupeon, pop@n .

VI. H §eopevuikétnta tov kavéva Sikaiov

1. To televtaio amd ta epwtnpata mov nkav yia my €vvola tov kavéva
Sikaiov eival av yia tn deopevniki TOL 10XV APKel O LITOXPEWTIKOG XAPAKTAPAG
TOU 8€0VIOAOYIKOD TOU TIEpIEXOpEVOL N TipovTiotiBetal kat n mpdPAePn kvipw-
ong N katavaykaouov yia tny Mepinwon g Pn vrotayng oe avtdv. [Ipdreitat
dnAadn yia tn ovvapriactikn Sidkpion S00 EVVOLWV: TNG €VVOLlaG TNG 10XV0G
ToL SikaukoL kavéva, SnAadn tng afiwons Tng oAtteiag yia vakon, oL on-
paivel a§lwon mpooappoyng ts KOwviknG OUUIEPIPOPAS OTO SEOVIOAOYIKSO TOL
TIEPIEXOHEVO, KAl TNV €vvold ToL karavaykaouov, SnAadi g ripdPAePng kvpw-
oewv, TIoV 1o &ikato emPaiel dtav cLVIPEXEL Apvnon THPNONG TOL SEOVIOAOY1-
KOV TOL TIEPIEXOPEVOD, Otav SnAadni n afiwon tng moAtteiag yia LTIAKON oTov
ravéva Sikaiov (10x0g) dev yivetar ogfaoti.

2. O Betikdg Sikaukog kavévag €xer 10xv amd T CTIYPN IOV CLVIEAEOTNKE N
KPATIKA (TLX. TUITIKAG VOLOG) N KovwVIKA (€61p0) Sadikaoia mapaywyng tov, arnd
n ottypn SnAadn mov évag oxed1a0PdG KOVWVIKAG CUPTTEPIPOPAG ATTOKTA, HE
v mnpn oAokANpwon tg mpoPAentdpevng Sikaloyeveosiovpylkng Sradikaoiag,
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LNoXPeWTIKG SeovioAoyikd mepiexdpevo.# H vnoxpewtikdtnta tov SeovioAoyl-
Ko Tiepiexopévou, SnAadn n 10x0G ToL Kavévda, O OPICPEVEG PAVO TIEPUTIWOELG
vroxwpel prpootd oe avribern 1wwnikn fovAnon. [Ipdkettal yia to Aeydpevo evéo-
Tiko Sikano (jus dispositivum), ov puBpider moMda Bépata tov Sikaiov twv cuvp-
Baogwv Kal n epappoyn tov ornoiov e€aprdtal and m pn cuvdpopn avtibetng
BovAnong twv cuvpBaMopévwy. H avtiBetn avth fovAnon mipénet va eivat vopt-
pn. Aev Ba fitav VOPPES o1 CUPYWVIEG TwV PepWV TIoL Ba evérmrav ota dpbpa
178 xa1 179 A K. mepi abépitwv Sikarorpa&iwv. Ta éoa poéAig onpeidbnkav dev
onpaivouv 6t o1 Kavéveg evootikoL Sikaiov Sev artotedolV 10XVOVIES S1Kaukovs
ravoéveg. AvtiBeta. Exppdlouv kat autoi t fovAnon tng moAtteiag va yivovtay,
gpdoov Sev oupwvNOnke to avtibeto, oefaoctol. Ormolog SnAadn mpdtret oUPPW-
va pe évav kavéva evsotikoL Sikaiov, ipdrret kard dikato. To {610 ovpPaiver kat
L€ UTIOXPEWOELG PN aYWYIHES, OTwG €ival avtég ITov TPOKVITIOVV artd TiG Aeyo-
LEVEG uotkés evoxés (TLX. a&iwon ard Tuxepd Tatyvio). Omo10G EKTIANPWVEL UTTO-
xpéwon arnd QLOIKA EVOXN, AVIarokpivetal oe dikaukn tov vroxpéwot, Bepeiw-
pévn og S1RA1KOVG KAVOVEG TIOL eKPPAZoLV Tn BovAnon tng moAtteiag.

3. 1o pwuaixd stkaio cuvavrovpe t didkpion petady ng lex perfecta (téhel-
oG kavévag) kat ng lex imperfecta (ateAng kavévag) pe KPITnplo to av o Kavo-
vag TipoPAéTiet i Sev TIPoPAETIEL KUPWOELG. Aev TIPETTEL SPwG va pag diagevyel
nwg pia lex imperfecta ev néon nepurtwoel arotelei lex, SnAadn 10xvovta Ka-
véva! BeBaiwg, o kavévag tov dikaiov eivar cuvnbwg lex perfecta, SnAadn ov-
vodeverar and pdPAePn Kupwoewy yia Thy Tiepimtwon ths napafiacns tove. Yndp-
xouv pdAtota miedia dikaiov, érrov auvtd eival kar avtovénto, SnAadn TPOKVITIEL
apiaota amd t @von g puBPIdpevng VANG. 'Etol .. §ev voeital Tovikog
Ravovag xwpig tnv amelin Kbpwong yia v nepintwon napaBiaong tov ana-
YOPELTIKOV TOV A TOV EIMTAKTIKOV TOL IEPIEXOPEVOU.

4. H xvpwon, SnAadh o katavaykaopog, yia Toug Imo moAAoUg Bewpntikong
artoteAet evvololoyiké otoixeio tov Sikaiov. O Rudolf von Jhering to 1893 on-
pewwvet: «Evag kavévag Sikaiov xwpis Suvardtnta e§avayraopot, amotelet pia
€0WTEPIKN avtipaon, pia ewtid Tov Sev Kaiet, éva wg 1ov dev @wtide.* O
Max Weber alwvel yia tn cuvpoph g €vvolag tov dikaiov tmy eyydnon g
€QapPOYNG Tov, SnAadA Tov Proikd h KAl ToV Puxikd Katavayraops.*® AMA kat
o Hans Kelsen apveitai pia évvola dikaiov mov dev ouvodevetal amnd tnyv mpo-
BAepn e€avayraopov:¥ Kparovoa teAikd gaivetat va eivai n driopn miwg dikaio
XWpiG TNV 1kAVOTNTA KATAVAYKACTIKAG EPapUoyng 6ev voeital, kal pdAiota, 6rws on-
pelwvel o Aplotéfouvlog Mdveong, Tiwg «to dikaio Sev mepiopidetal otnyv anel-
A KUpWOoeWV aAd pepivd Kal yia Tnv aroteAeopatiki emPBoAn toug».# Kat

44  BA 0. A. Todatoog, 6.1 (uroo. 31), 0. 94 emt. kat H. Henkel, Einfithrung in die Rechtsphiloso-
phie. Grundlagen des Rechts, Miinchen - Berlin 1964, o. 93.

45 BA R von Jhering, Der Zweck im Recht, T. I (y” ék6. 1893, emavékSoon 1970), 0. 322.

46 BA. M. Weber, Wirtschaft und Gesellschaft, §* éx8. 1921/1976, o. 17.

47 BA. H. Kelsen, Reine Rechtslehre, B éx6. 1960/1976, 0. 55.

48 BA. avti moMwv, Ap. I. Mdveong, é.1t. (vrtoo. 31), 0. 23-24 pe ektevi BipAioypapia otnv
vrtoo. 15 ng 0. 25. A6 10 xwpo G Priocogiag tov dikaiov BA. avti moMwv, M. XtabdrovAog,
é.1t. (vroo. 31), 0. 1-18.
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yevikdtepa: n évvola tov Sikaiov yiverar oparr, akpiBéotepa: aioonty, ota peAn
114G eVVORWG opYavwpevng Kotvwviag, Kupiwg péoa amd tovg pnxaviopoug
Kupwoewv TIoL TipoPAeriel o Sikatikdg kavévag yia v mepimwon tng tapafi-
aong tov. To medio twv Kupwoewv eival ekeivo, oto omoio o advBpwrtog Kupiwg
aroKtd tn Sikaukn epmneipia.

5. Ilap’ éAa avtd, dev Bewpolpe v kvpwon (e§avaykacpd) wg EVVOIoAOYIKS
otoixeio Tov kavéva Betikov dikaiov. Kt avtd pe 1o €§1¢ oRemtiké:

a. Av n xOpwon (e€avaykaopdg) amnotehovoe £VVO10A0Y1KO oToixeio tov Beti-
KoV Sikaiov, tdte To bikaio Oa eixe anoyvuvwOei, and v kare§oxny kowwvi-
KN Tov Sidotaon Kat Asttovpyia kai t ovvakéovOn pvBuiotiky tov avtdpkela.
H nmapathpnon avtn 10xvet yia 6Aovg Toug kavéveg tov Betikon Sikaiov,
181aitépws dpwg y1a Tovg Kavéveg tov Xuvidypatog. Eidikdtepa: o1 kavé-
veg oL Sikaiov amevBivovial oe avBpwIToug, 08 KOWVWVIKEG OPAdES, Te-
Akd otnv Kowvwvia. Omnwg TpoKUITTel and I SNUoKpariky apxi, n EVVopn
1é€n dev otnpiletar udvo otn voprudrnid g (Legalitdt), SnAadhn otnv 1ka-
vétntd g va emPBAaMel tn cUPPOPPWON OTIG SIKANKEG ETTITAYEG, AAA Kal
otnyv melotkotntd g, SnAadn otn VouIHonomTiky TG arnxnon mov v
rafiotd amodekth amnd toug vrtokeipevous oe avtny (Legitimitdt). Avth n
Sevtepn Sidotaon g évvopung tdéng, mov Paocidetar otnv alomotia kat
ouvakOlovBa otnv nelonikdrnra, SnAadn otn VouuonomnIiky 1kavérnta Tov
TIepIEXopPEVoL Tov Betikov Sikaiov, amoktd Ao kat meploodtepn onpacia,
Kabwg evieiveral n OATIKOIOINON TwV avOpwIiwy, TwV KOWVWVIKWY OPd-
SwV Kal Twv KoWwviwy Yevikdtepa, SnAadn n cuveidnronoinoi toug 6t
Sev eival pévo mabntikoi Sékteg Twv Sikaukwyv pubBpicewy, otig ormoieg, go-
Bovpevol TG KUPWOELG, LTIAKOVOLV A Kal evepyol TTapdyovteg 10X00G TOV
Sikaiov mov ovunpoodiopifovy, ue ™ otdon, ™ PovAnon kai TV TIPOCAPUOYH
TOUG 01OV S1Kaukd kavéva t vonuankn e§Ehln wag Sikanukng emrayng.

B. AMwote, 600 TT10 TTUKVA Kal etBapxnpévn eival n opydvwon tng Kovw-
viag, m.x. o€ eninedo opddwv mieong N Kat pn KLBEPVNTIKWV OPYAVWOE-
wvV, TIpwToPovAieg oAtwy, 181wtikd blogs oto 8iadiktuo, T1doo n epappo-
Y pag évvopng puBong mmov arnoppirtetal ard 10XVPES TEToLEG OpAdes i
raBiotatar avégiktn 1 ek@uAigetal kal kabiotatal tedikd avevepyds. Ot ka-
véveg touv BetikoD Sikaiov, ov Siabétovv adlomiotia, Asirovpyorv kai mei-
OTIKA KAl OUVEKTIKA Uéoa oTny Kotwvia Kal CUVEIIWS N £pappoyn toug ega-
o@ali¢etal eploodtepo amotedeopatikd péow ng aglormiotiag toug mapd
Péow tng pdPAePng Katavaykaopov, SnAadi GLCTAPATOG KUPWOEWV Y1d
v nepimwon g pn tpnong touvs. Aét n apaBiaon Ba @épet Tov ma-
pafdtn tov Betikov Sikaiov oe pia Svopevi Y avtdv cOYKpovon Pe pia
yevikdrepn Sikanky avriAnyn g xowwviag.’ Hon avth n Aettovpyia tov 61i-
Katkov kavova odnyet oty napanépa eunédwon tov Sikaiov. AMwote Sev
Tipémtel va pag dragevyet étt ovte n mpoPAePn KOpwong odnyel otnv epap-
poopétnta kavéva, 6tav o kKavévag OTo OLOLACTIKG TOU TIEPIEXOHPEVO £p-
X€TAl O€ akpaia avriBeon pe v Kowvwvikn opdda, thv oroia agopd e@o-
00V TIPGKELTAL Y1a 10XUPN KOIVWVIKN opdada.
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Y. H dnodn éu1 o karavaykaopédg, SnAadn n kKOpwon, artoteAovv otvnbes al\d
Ox1 evvorodoyikd otoixeio Tov Sikakov kavéva, Sikalwveratl av avarpégov-
pe oto mapdderypa tov eAMnvikov Zuvidyparoc. 'Etol, mx., katd to dpbpo
60 § 1, o fovAeutig €xel amepidpioTo 1o Sikaiwpa g yvwpng kat tg Pi-
@ov katd ovveidnon. O kavévag avtdg, oto PETPO PEV TIOL ATIAYOPEVEL TN
BéotTion meploplopwV yia tov Pfovleuth, eivar lex perfecta, yiati kKGBe mept-
0p1oPo6 (Rpatikn mpdadn, 18iwtikég e€avaykaopdg) eival avioxvpog, aro-
TéAeopla IOV CLVIOTA Katl TNV KVPwWOoN ToL Kavéva. XTo PETpo OPwG oL 0
ravévag tov apbpov 60 § 1 emBdMet otov Bovleuti va evepyel «katd ov-
veidnony, KOpwon Sev vrtdpxel ovTe Kal voeital. Avtd dpwg dev onpaivel
TIWG N CLVIAYRATIKN €MITAyn MmPog Tov BovAeutn, va mpdrtel Katd ouvei-
dnon, bev eivar 10xvovoa dikaukn emrayn! Tétowa napadeiypata amd leges
imperfectae Bpiokel kaveic ovxva Kupiwg oe ouvtaypatikd Kefpeva.

§ 8. To 6ikaio kai o K6oP0G TwWV afiwv:

A. Katdraén

1. To ¢ghtnpa tng oxéong dikaiov kat aglako KGoRoL LUMOKEITAL OE TIEPIOOATE-
peG NG piag mpooeyyioeig: 'Etol, mx, n n6ikn gprlooopia propel va eviiagépeta,
petagd dMwy, yia v afloAdynon tov aflakou ePIEXOpEVOL evog S1katkoL Ka-
vova. H xomwviodoyia priopet v’ avadntd, petafd aMwy, tnv avtarndkpion tov
S€0VTOAOYIKOU TIEPIEXOPEVOL £VEG SIKATKOV KAvOVa OTNY KOIVWVIKA cuveidn-
on. H 1otopia kay, e181kétepaq, eite n 10topia s prlooopiag eite n 10topia tng ¢i-
Aooopiag tov Sikaiov avadntovy, petafd AAwv, Ty Kataypagn tng 10TOpIKAG
e88A1ENG TG oxéong Sikatkov kavéva Kat aflakov kéopov. H nolitiki emoti-
un avadntd, Katd m peAEn Tov £60Vo1AcTIKOD PAVOPEVOD, OTTWG autd eKPPa-
Cetar (kat) pe S1kaikong Kavoveg petafid AMwy, Kat T oXE0n ToL QAvVopEVOL
avtoL PE TIG KPAtoVoeG aflakés avuAnPelg K.0.K.

2. H pelén Tov ToAITEIaKoD PAIvVOpEVOL ao@AAwS €xel TIOAA va weeAnBei
ard 6Aeg TG mapandvw mpooeyyioeig. H Siayvwotikh cOMnn tng moAtteiag
OpWG, WG popen évvouns ocvpPiwong twv avBpwwy, vmd v évvola g Ael-
Toupyiag ouvvévwong Sikaiov kat kKovwviag? mpolmobétel Tnv mponyovevN
TIPOCEYY10N TOL VOUIKOD EPWTANATOG: av UITdpXovy, Toteg ival o1 a§lakés mpov-
noBéoeig 10xv06 evog dikankoO kavova; Me Bdon 1o teAeutaio avtd epwtnpa, e1m-
Xe1pOoVE TNV €616 CLOTNPATIKA KATATagn avtig g oxéong Sikaiov kar KOoUov
Twv a&iov:

a. H 1otopikd pwtn miepi Sikaiov avriAndn Bewpel wg 10x00v dikaio awwovi-
€6 Kal avarloiwres apXEg IOV TPoNyovvIal XPOVIKA TNG YEVEONG TNG TTOALTe(-
ag, Kai rmov mnydadovv and t ¢von ToL avepwItov Kal IOV 10XVOLV E£iTe 0
VOpoB£ING TG Katéotnoe VORoLG Tng moAtteiag, SnAadn Oerikd dikaio, eite
oxt1. ITpékertar yia pia avriAndn mmov apadidel v évvoun ta&n otn ue-

49  BA. autdv tov oplopd tng noAtteiag apak., [Tépmm Evétnta, § 25.
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Tapuotky Kal cuvakdlovba oe doeg Sofaoieg ocuvayovtal ekAoTote —Xwpig
vroxpéwon Bepediwong- ané avthv. ESw yivetail Adyog yia tv avayvwpt-
on g 10x00G TETOLWV SIKATKWY KAVOVWV WG Kavévwy Tov puoikov dikaiov
(Naturrecht) (BA. § 9).

B. Iotopikn amd@vinon otn petaguoikn avtiAnn mepi Sikaiov amotelet o Ae-
YOpevog Vopikég Oerikiouds, oVpwva Pe tov oroio, yia va Bewpnbei évag
S1kakdg kavévag wg 1oxvwy, SnAadn yia va deopevel TOLG AvOPWITOLG IOV
vrnidyovtal otny €vvoun tdén piag ouykekpipévng moAtteiag, apket, pw-
oV, va éxouv tnpnBel o1 mpoPAentdpeves amnd v moAtteia dikaioyeveoiovp-
yikés Sradikaoieg, devtepoy, va agopd Kovwvikn VAn pvOuion amd kavéd-
Vveg Kay, tpitoy, va mpokurtel n fovAnon g noAtteiag va tmpnOei. ITpdkeitat
yla Tovg Kavéveg Tov arapti¢ouv to Betikd Sikaio, kal n droyn 6t n -
pnon twv §1KAloYeVeESI0LPYIKWYV S1adikaciwv apkei yia tnv arnodoxn Tov
S1kaukov Kavéva wg 10XVOVIOG OLVIOTA ToV Voutkd Oetikioud (BA. § 10).

Y. Mia tpitn popen, mov naipvel n oxéon tov Sikaiov pe tov KOoPo twv agl-
wv eival ekefvn oL déxerar TNV avaykaidrnia e tHPNonG twv S1Kaloyeveot-
ovpyikav dadtkaociwv ald Sev apkeitar ma oe avtiy, a@oL a§lwvel To SeovTo-
Aoyiké epiexOpevo Tov tebelpévou Sikaukov kavéva, SnAadn tov kavéva
Betiko? Sikaiov, va kiveitar oto mAaioio piag a&lakng ra§ng mPOKVITTOLOAG
ard TG EKACTOTE EMKPATOVOEG 0 £vav 10T0PIKO XWPO, KATd TéIo Kat Xpo-
VO Oplop€vo, aflakes apxés. Xnpepa Ba Aéyape ota kekThpéva tov evpwmnai-
Kov dikatkov ohimiopov. IIpokettat yia v kpiown oxéon tov Oerikov dikai-
ov Tpog v 16éa tov dikaiov, SnAadn n dikaioovvy, TIOL £ival kKal cChpepa To
rupiapxo Bépa g @rocopiag tov dikaiov (BA. § 11).

8. Télog, 6Aeg avutég o1 mpooeyyioeig cuvopidovral kat Sivouv évavopa yia
KATT010UG TIPOOWITIKOVG otoxacpovg (BA. § 12) xal opiopéva ovpmnepdopa-
a BA. § 13).

§ 9. To 6ikaio kai o K6oPOG TwWV afiwv:

B. To @uoiké dikaio
I. Ewcaywyikég mapatnpnoeig

1. Qg @uokd dikaio xapaktnpiletal ekeivo to coTNPA SIKANUKWY KAVEVWY,
Twv oroiwv n 10x0g avayvwpietal Adyw tov a§lakov toug mepiexopévou. du-
o1k6 &ikato, mapatnpei emypappatikd o Rudolf Stammler, efval éva &ikaio
TOU oroioL To MEPIEXSUEVO aviarokpiveral oty pvon. OG @bon voeital 1 n von
Tov avBpwrov, ard Tnv oroia MPOKUVITIEL TO €V OTEVA evvoia «@LOIKS §{kaloy,
A 1 pvon tov idiov tov dikaiov, amd v onoia mPoKVIEL To «dikaio tov opBov
Aéyou» (Vernunftsrecht).® Atagpopetird avuilapBdvetat to uoiké ikaio n 81-
daokalia tov Eyélov otn veoeyehiavi tng exkdoxn. To guoikd dikaio, o” avtd
10 P1A000PIKS TAA{o10, ERPPALEL TN PLOIKA TAoN TTOL Xapaktnpidel v eEEAL-
€n tov KGoPOoL TPOG T dnpiovpyia Kat v Katoxvpwaon Tov noAirtouov. Etot

50 BA R.Stammler, 6.1 (umoo. 8), 0. 11, 12.
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n moAtteia wg évvopn taén eivar taén mohiriopuov. Oetikd Sikaio mov napaPid-
Ce1 10 €101 vooLpEevo QUOIKS bikatlo, SnAadn mov ev ouvioTtd ék@avon TToAITI-
opoV, dnpovpyel TNV LITOXPEwWOoN ToL VOPoBETN va rtapépel S10pBwTIKA N TOV
gpunvevth va avadntnoel eppnveia mov Oa arnokabiotd 1o moATIopIKS Teplie-
xépevo tov Sikaiov.”

2. O Aeltepog rtayrOop1og dAepI06 Kat n kKatdAlvon OAwv Twv apxwv Tov £§a-
ogahifouv v vriéotaon, v alomnpénela kat my eAevbepia tov avBpwrtov pe
«voppar» rebetuévovs kavéoveg Sikaiov, égepav el tarnntog v emikAnon tov
KOOHOL TwVv aflwv Kal tTng VOPIHonoIntkig toug afiag xat oto Betikd dikato.
Tote epavicetar (§avd) kat Sierbikeital pua 1déa dikaioovvig, eite wg avtoteAovg
nnyng Sikaiov eite wg aupioprrnons (kar S10pBwTIKNG) eppnveiag tov vopode-
mpévov, SnAadn tov Betikov Sikaiov. Omwg Ba dovpe BéPaia, avth n emikAn-
on g 16éag Tov dikaiov, SnAadn tng dikaloovNg wg MavavopwWIIVHG apxng,
SdnAadn wg apxng Tov @uaoikov Sikaiov, Aertolpynoe kai mpooxnuarikd, dpa Kat
avriotpoga.

3. 'Hén ownv apxaia EMGSa, aMd kat og endpeveg 10TopikeG rieptodoug, {oxv-
oav, i mavtwg eixav emPAnOet, mavavOpwrtivol kavéveg Sikaiov, ITov o1 Kowvw-
vieg 1 o1 popeig tng e€ovoiag, efte mpdypat Bewpovoav eite poacifoviav 6t
Bewpovoay, wg aiwvies kKat avarloiwtes apxég, BepeAiwpéveg pdypat i tdxa
ot pvon tov avBpwriov (aflompénela, eAevBepia, Sikaiwpa el Tng {wNG KAL)
1 mpogrurtav and v tavtion Bpnokeiag (ExkAnoiag) kal Koopikig e§ovoiag
(kaBoAikn EkkAnoia, to Kpdtog tov o) N kKat ard GAeG TIOMTIKEG i BpnoKev-
TIKEG doéaoies. ATIO TIG TIPWTES 10TOPIKEG ELPAVIOEIG TOUG TETOL01 KAVOVEG, OTIWG
Ba Sovpe apéows otn CLVEXELD, XAPAKTNPIoTNKAV WG KAVOVES YUatkov Sikaiov.
[Mpéme1 BéBara va onpeiwbei 1 otny €vvola tov guatkov Sikaiov 0 6pog pvon
-0Tmwg POAIG onpelwdnke apardvw— Sev MIAPATIEPTTEL OTIG PUOLKEG ETTIOTANESG
aMd otny koopodoyiki €vvola Tng @Uong Tmov mepidapBavel 1déoo  pvon g
avBpwmvng npoowmkdrnra¢ 6o Kai jia adlaxkn téén N kai pia aviAnyn tov
ebAoyov.> To amapaBiacto tng avBpwrvng adlompénelag, tng apxig tng 106-
ntag, g eAevBepiag, Tov Sikaiwparog i tng wng Kat n Aeydpevn kown Ao-
YK, AOXETA AV OLV TW XPOVW N €V Tw Petay, vioberndnkav and tov vouobérn
g roAiteiag kai éywvayv Oetikd dikaio, BewpovVTAL XAPAKTNPIOTIKEG TIEPITIWOELG
apxwV Kat Kavovwy, TIov Tnyn tovs éxovy EINKPIVEIG N Kal TIPOOXNPATIKEG JeTa-
(QLOIKEG TIEMO1ONOELG TWV SLVAPEWV TIOV EAEYXOLV TIG S1KAOTIAPAYWYIKEG B1-
adwkaofeg.s

51 BA avti moAM®v, Tov kKAaoikd veosyehiavéd J. Kohler, 6.1 (uroo. 28), 6. 51-53.

52 BA. M. Kriele, Grundprobleme der Rechtsphilosophie, Miinster 2004, o. 164- E.-W. Bockenfor-
de, Geschichte der Rechts: und Staatsphilosophie, 2002 (UTB fiir Wissenschaft), 16iwg o. 132-143
kat 154-166. Arid ta raiid khaowkd 1otopikd €pya PA. rx. O. Gierke, Johannes Althusius und die
Entwicklung der naturrechtlichen Staatstheorien. Zugleich ein Beitrag zur Geschichte der Rechtssys-
tematik, Breslau 1902 (a” éx4.).

53 Emypappatikd onpeiwvel o M. Zrabémnoviog (BA. ., vmoo. 31, 6. 19) 6t «pie Tov 6po puoikd
Sikaio xapaktnpi¢etal pia té€n xavévwy Sikaiov mov avudiaotéMeral mpog to Betikd dikato:
evw 1o tedevtaio meptAapdvel Tovg Beormiopévoug amd tmy opyavwpévn Kovwvia Kavéveg, to
@LOoIKS Sikalo mepiéxel kavoves katd Bdon avaroiwtoug, TTov vIidpxovv avefdptnta Kat mpv
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II. Zuypég amd tnv 1otopia T1ov Yuoikov dikaiov

1. H Bewpnuiki kai oAtk Siapdxn avdpeoa otn guotkodikaiki Kat otn Oe-
nikiotiky) ekSoxn tov Sikaiov diatpéxel dAn tnv 10topia tng Prriocogiag tov 1-
rafov.>* To guowkd Sikalo eival n akpaia popen Beperiwong tov Sikaiov otov
UeTapUoIkd k6ouo, TNV OIoia oLVAVIOUHE VwPIG.

2. O ApiototéAng avagépel tn Sidakpion tov Sikaiov g MOANG o€ Proikd Kat
vouoBernuévo ikato. To puokd Sikalo ouviotd Sikaukes apxeg otig oroieg 86-
Bnke éva naykdopio vénua. Eival to §ikaio mov ot ortadol tov guoikov Sikaiov
Bewpovoav (h kat Bewpoviv) 6Tt 10XVeL mavrov Kal aveédptnta and v arodo-
X1 ToL ard Ty Kowvwvia kat mpolrdpxet amd v évvoun cvpPiwon. To vopo-
Betnpévo dikaio eivar avtd mov €yive meplexGpevVo VOpRoL NG OANG.>

3. EOMoya 1o @uoikd dikaio, Sniadn petaguoiki ekdoxn tov dikaiov, ava-
mooostal 181atépws oto mhaiolo g xpiotiavikig prrocopiag. Etot yia v 1e-
pdpxnon petafd okéPng (opboroyiopov) Kat miotng (petaguoikn) ival xapa-
KINP1oTIKN 1 @pdon Tov Avyovotivov (354-430): «Crede ut intelligas» (ripwta
miioteve ka1 petd propeig va Aettovpynoelg pe tn yvaon).>® O {8106 oto xupi-
wG épyo ToL>” CLVEEEL TOV alWVIo XAPAKTAPA TOL PULOIKOV Sikaiov (lex natura)
L€ TO TIepIEXOEVO TOL aiwviov Ogiov Adyov. H dmopn auth ipokUITtel Kat amnd
v arodoxn étl o dvBpwrtog kabopiletal amd 1o Adyo tov Oeo0. Néa e§éhEn
NG Beokpatikng avtiAndng yia to puoiko dikaio cuvaviolje otov Owud Axi-
vatn (1225-74).%8 ESw n lex naturalis, To uoiké ikato, etval ev pépet kat lex
aeterna (awwvio &ikaio), ald pévo oto PETPO TTOL TIPOKVITIEL Artd Tov avipw-

10 Betikd Sikaio kat armoppéovv 6x1 ard t BEANoN Twv avipwIiwy, OIws ot Kavéves Tov Betikov
Swaiov, a4 (katd Siégopes avda tovg aiwveg Bewpieg kat Taparayég Twv oradwy oL PLOKOV
S1kaiov) amd tn Beiki BovAnon 1 Tov 0pBS Adyo K tnv nBikn 1t eHoN oL avOpwIToL KAl Ta
épourta dikaiwpard Tov h and to vénpa g Vrapfng Tov otov KGoPo KAT...». Efpaote katapxnv
olOPPWVOlL Pe avtég Tig B€oelg, kKavovtag Spwg Tig €§1G TApATNPACELG: d) N «aAVTLIS1aoToAN»
(ULOIKOV Kat Betiko? Sikaiov Sev amoxkAeiel Betikd katl puoikd dikaio va ovurmintovy, av pe
v €mKpdInon Touv IPWTOL Yivel Kat meplexépevo tov Sevtepov: B) To guoikd dikato katd
ravéva mpovndpxel BéRaia tov Betikov Sikaiov, drwg onpeldvel o M. X1abomouvAog, 6x1 Opwg
avaykaia. Mrmopei 1o @uoiké Sikalo va dnpiovpynBei petd to Betikd dtav aroktd meplexGpevo
IOV €KPPAdel andppiPn 10XVOVTOG CLYKERPLIEVOL Kavéva Betikol Sikaiov. BA. dpwg O. Hoffe,
6.1 (umtoo. 34), o. 20 Ke.

54 BA M. ZrabdrovAog, 6. (vroo. 31), 0. 19 ke.- A. Kaufmann, Rechtsphilosophie, B ék8., Miin-
chen 1997, 0. 134-150- H.-P. Schwintowski, d.r. (urtoo. 30), 0. 41 ke.’"Evag em@avig pabning
tov G. W. F. Hegel, o Eduard Gans, oto épyo tov Naturrecht und Universalrechtsgeschichte (ermp.
J. Braun), anod{6e1 ta pabipata tov Sackdhov tov. Exef extiBetal avalvtikd xat n 1otopia tov
@LO1KOV dikaiov amd v Apxaidtnta wg v ertoxn tov Gans (BA. 0. 9 ke.).

55  ApiototéAng, Hoikd Nikoudxeia, 1134. BA. dpwg kat ITohinkd 1253a 37 émov wg otoxelo
¢ noAtteiag avagépetal n dikaroovvn. «H b Sikatoodvn moATikGv: n yap ikn MOAITIKAG Kot-
vwviag té€ig eotiv, n e SikatooHvn tov Sikaiov KPioigy.

56  BA. Aurelius Augustinus, Sermones 43, cap. 7. H maparoprit avth Aappdvetat amné tov K.
Vorldnder, Geschichte der Philosophie, 8 éx6., Hamburg 1949, pe Eicaywyn tov Erwin Matzke
kat Emtfperpo tov E. Hoffmann, o. 301.

57  Aurelius Augustinus, De civitate Dei (4206).

58 BA Thomas von Aquino, d.1, 18, 1.
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mvo Adyo, ard tnv KPItiki 1kavédtnta tov avepwriov. Av dwG 0 avBpwITivog
A6yog o€ opiopéveg mepimtwoelg aduvatet va dayvwoet to §ikaio, tte 10X0-
€1 n lex humana, dnAadn o vépog tov kpdroug. Kowvd xapaktnpiotikd wng mepi
@uowkov dikaiov avtiAnyng kat twv 500 BeokpaTIKWV OXO0AWV €ival n mpwrap-
X1KATNTa Tov PLOIKOL Sikaiov amévavt oto Betikd Sikaro. O Axivatng, mapar-
provtag otov Avyouvotivo Aéel xapaktnpiotikd 6t évag ddikog vopog, Snhadn
évag vopog mov arorAivel amd 1o guoikd dikaio, dev eivar oe kapia mepimtw-
on vépog aAd cuviotd corruptio legis (StapBopd tov vépov).”

4. H évvoia tov guoiko? Sikaiov aviikel ota peydha Bépata mmov Beperiwoav
™ ovykpovon tov Maptivov AovBnpov (1483-1546) pe tnv KaBoAkn EXkAn-
ola. Ev n teAevtaia kiviBnke v tnv emidpaon tng BeokpaTIKNG 0XOANG, 0
Maprtivog AovBnpog bivel andAvrn mpotepaidrnia oto koouikd Oetikd Sikaio mov
napayel n eovoia. Xe ovveildnoiaxko BéPaia eminedo, n KOOPIKN avriAnyn Tov
dikaiov Bewpeital ka4 Mpoowptvé évavtl Tov aAnBivov KGCHOL TwV ALV IOV
mpokorTtel amnd 1o EvayyéAo. Avth tov n droPn Spwg €V TOV amopakpOVvel
aré v nenoibnon étt o AvBpwriog ogeilel votayn otny Koopikn e§ovoia,
dnAadn oto Betikd Sikalo.®® Xtn cvvéxela pmopei, pe kpiolpeg amorAioelg, va
evtaxOei 1o €pyo touv Johannes Althusius yia tov omoio yiveral Adyog apaxkd-
Tw (§ 16, iii).

5. Kartd tov 160 kat tov 170 aiwva, pe apetnpia tov René Descartes (Kapté-
o106, 1596-1650), emépxetarl pua mpwtn oAokAnpwon g Bewpiag mepi puokov
dikaiov, kupiwg pe 1o €pyo Tov Hugo Grotius (1583-1645).5!

a. O Huig de Groot —autd fitav 1o okoyevelako tov évopa tov Hugo Grotius-
natépa eixe tov dnpapxo wng méAng Delft kat a§iwparovxo otn Soiknon
tov ITavemotnpiov tov Lenhen, é{noe wg cuveldntdg mpotectdving tig
Braidtnteg tov Tprakoviaetons moAépov, Siwxtnke Kat @uiaxkiotnke. Ot
epmelpieg Tov Snpovpynoav péoa ToL TNV AvVAYKN V' aywvlioTel yia vy ei-
prvn. H évwon twv eKKANo1wV Kat n €ipnvn €npokeito va sivat ot kupiap-
XEG Kal KatevBuvtnpieg tdoelg oto PIAoco@ikd Tov £pyo. To facikd tov €pyo
etvar to De jure belli ac pacis, libri tres, Paris 1625 mov agiépwoe otov Aov-
SoBiko IT'". Yrp&e mpoidv tng tedevtaiag eikooaetiag tng wng Tov, apov
TIPONYOLREVWGS aoXoANOnke pe v moinon, yia ty omnoia eival evoiagé-
pov va pvnpoveutei 6t ouvéypape kat to Eppetpo dpdpa pe titho Adamus
Exul, Trov eixe wg B€pa tov 1o mportatopikd apdptnpa. H ovyypaen épywv
TIOALTELOAOYIKOU TIEPIEXOPEVOL AMA Kal KEPEVWV VITEPACTTIOTIKWY TG Si-
ao@dliong eBvikwv ovpgepdviwy g OMavdiag, apxidet petd v mon-
TIKN @don. G €€6p10TOG TWV MOAITIKWYV KAl EKKANO1ACTIKWY TOL S1WKTWV

59  BA. Thomas von Aquino, Summa Theologica I, 11, 95, 2.

60 BA A. Kaufmann - W. Hassemer - A. Biillesbach, d.m. (urtoc. 30), 0. 45-47.

61 BA Hugo Grotius, De jure belli ac pacis. B\. Rupiwg Prolegomena 8 kat 16, ertiong Liber I, Cap.
[, 10. BA emiong to épyo tov: Mare liberum seude jure quod Batavis competit ad indica commercia,
1609. BA. oxetikd E. Wolf, Grosse Rechtsdenker, 5 ék5., Tiibingen 1963, 0. 262 kat R. Stammler,
6.1t (umoa. 8), 0. 12 e~ H. Hoffmann, «Hugo Grotius», oto: M. Stolleis, Staatsdenker in der Len-
hen Neuzeit, Miinchen 1995, c. 52 1.
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oto ITapiot (1621-31) odorkAfipwoe Tnv mpwn ypaen tov De jure belli ac
pacis..., 1o oroio 6pwg ovvexwg enegepyaddrav mpoodétoviag Kupiwg Beo-
AoY1Kd Katl @uoIkoSIKalKA otoixeia.s?

B. Me 1o xUp1o autd €pyo tov o Grotius, aneAevBepwVeL To PLOKS dikalo ard
N BeOKPATIKA PETAPULOIKA Kal BAETTEL ToV AvBpwIto Pévo petafd dAwv twv
dnpiovpynudtwy tov KOCHO0V, wG €Xovia Tnv appetitus societatis, mov on-
patvel v eyyevi tdon (5146eon) éx1 pog pia cupPiwon ororacdnrmote
Hopeng ald mipog piia oupPiwon «hovxn» Kat «puBpiopéviy. H appetitus
societatis ouvodevetal and €votikto, Le To oroio 0 AvBpwriog propet kat
V' avayvwpioel kal va vmakovoel oto Xpnotpo. Xtn Bdon avth, o Grotius
BAémet Tov AvBpwrto oav mnyn otny oroia mpérel va avadntnBei to mepie-
xépevo tov @uoikov dikaiov. H avtiBeon tov Grotius mmpog tn Beokpatikn
oOMnYn tov Kéopov Sev Tov 0dnynoe paxkpld amnd v noikn £vvola tov
©¢e00.’Etot o Grotius §exivael amd  Pacikn apxn étt o Oedg mapovoid-
otnke otov avBpwrto wg woa dikatoovvn.®® Ene1dn o Oedg eival o Snpt-
0LPYAG (TAdoTng) SAwV TwV avBpwIwy, to dikalo evurdpxel péoa os KABe
avBpwrro. Eto1 o Aoyikdg (ebAoya okemtdpevog) avBpwriog dev propei va
Kavel timote mov va rapaPiadel to @uoikoé Sikalo, SnAadn va cuykpovetal
e apxéG TIov cuvayovtat ard m S1kn Tov Tept VAGYOU (N AoYIKNG) avtiAn-
Pn. XapakmnpiotikAi yia tnv arrootactonoinon tov Grotius amé v dhoyn
Beokpatiki QLOIKA €ival pia ArmoKAALITIKNA TTApAatnpnon Tov mov Seixvel
NV ekkoouikevon nov veiotarai to pvoiko dikaio otn pirocogia tov: <Oco
priopet 0 Oedg va emPBdAet 6t 600 ouv Vo Sev kKAvouv Téooepa, TOoO UITo-
pel va emtoxel KAt and t @Oon Tov Kaké va pnv eivat kakd».* Katd tov
Grotius «0 @UOIKGG vépog eival T6oo apetdBAntog, Tov ovte 0 Oedg propet
va Tov petaBdien».® Amé ta mapandvw e§nyeital yiati o Grotius Bswpel wg
Baoikég Sikatkés apxée: To pacta sund servanda, Tnv arnaydépsvon 18101101
nong &évng 1810Kktnoiag, tnv vroxpéwon arodnpiwong yia ¢npia mov Kd-
o106 TipokaAei k.ox. O dvBpwriog, katd tov Grotius, eival vontdg pévo ev
Kolwvwvia kat €xe1 GOIELTO XAPAKTNPIOTIKO TOL TNV appetitus societatis.

Y. O Hoffmann Siepwtdral phnwg o Grotius Ba énpene va ovykatalexOei
0TOoUG 18pLTEG TOL PUOoIKoL Sikaiov. ITeplopi{dpacte 6w otnv Mapatipn-
on, pATwG eival ekeivog oL emxeipnoe va 1o eKKoopikevoel, §ixwg va ap-
vnBel 611 o1 pideg Tov Sikaiov mpérel va avadntnBovv otov Oed. O Grotius
dnAadn nrav évag peydlog BeoAdyog, pe pia dpwg adoypdrtiotn Bpnokev-
TIKOTNTA KAl Pe pia artiokpatiké cvykpotnpévn Beoloyikn katevbuvon.

8. Elvar téhog eviiagépov o yeyovdg i o TitAog Tov Bacikol tov €pyou Tepl-
AapPavet 10od0vapa toug 6povs moAepo Kat eipnvy, eivat dpws Kupiwg agr-
epwpévo otov éAepo. Béaia Sev mpérmel va pag diagevyel, dnws owotd

62 BA extevi kai tekpunpiwpévn avdivon twv avagopwv avtwv otov H. Grotius oe H. Hoff-
mann, é.1t. (vrtoa. 61), o. 52-59.

63 BA oxeurd H. Welzel, Nattunecht und materielle Fesechtsgkeit, 5 emavéx$., Gottingen 1980,
0. 91 ke.

64 BA H. Grotius, é.. (urtoo. 61), I, 1 ka1 X § 5.

65 BA H. Grotius, é.. (umoo. 61), I, 1 ka1 X § 5.
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onpelwvel o Zrt. Makpnig, 6t «pe afova ta kprtnpia evog Sikaiov moAépov,
O€ 1A €ITOXN IOV 0 TOAEP0G AroTeAOVOE T0 AA@a Kat To wpéya g dnpo-
KpaTIKNG TIOAITIKNG, 0 Grotius B¢tel apxikd ta Bepéhia tov 1ebvovg Sikaiov
Kal endvw tov olkoSopel Ty évvola tov Siebvoig cvothpatog».®Etol, to
nipwto PiAio avagépetal otnv £vvola tov moAéuov Kat tov Sikaiov, To 5€0-
TePO mpaypatevetal t Siakpion petagd dikaiwy kar adikwy airiwv moAéuov
Kat 1o Tpito Kataypdgel T emrpénerar otovg epmoAépous. BéBaia n €évvola
kat n aia wng eipnvng oto €pyo Tov Grotius, Siatpéxel GAo ToL To £pyo Kat
KLpiwg TOV 0p1opd Kat To TEAOG TOL TTIOAEHOU.

6. To mpwrto kpiowo Phpa ekkoouikevong ToL LOIKOL d1kaiov mov Beperiwoe
o Grotius Bpiokel G€lo ovvexiotn oto pdowrto ToL AyyAou @ihocdgov Thomas
Hobbes (1588-1679). Kai o Grotius avagntd éva @uoiké 5ikaio, mov va ekppd-
¢e1 Opwe v npayuartikdrnra tov avBpwrov. Exktipwvtag o Hobbes miwg o Gv-
Bpwrtog, oe avtiBeon pe tov Grotius, Sev d1abéter ty appetitus societatis, al\d
elval «ov avtikovwvikdy, mov atofdvetat oo yia tov Mo avBpwrio kat yr’
avtd Bewpel Iwg 10 PLOKS dikaio tapéxel oe SAovg kdbe Sikaiwua y1a 6Aa, Sn-
Aadn v améAvtn eAevBepia, €0Tw K1 av avth cuykpoveTal pe tnv eAsvBepia
TwVv AMwv. Autd dpwg amorAeiel tn Sidkpion petagd adikov kat dikaiov Kat
TIPOUITOBETEL TTWG N YUOIKN Katdotaon thg avBpwrtivng Kotvwviag eival évag
«mtOAepog SAwv évavil OAwv» (bellum omnium contra omnes).” Ene1én opwg
avti n Aoyikn odnyei otnv advvapia g v Kowvwvia cupPiwong Twv avBpw-
nwy, SEXeTAl WG vméprarn apxy Tov PLOIKOL dikaiov tnv vrtoxpéwon tov KAOe
avBpwriov otnv Kowvwvia va emdiwker thy eipnvn (Prima et fundamentalis lex
naturale est, quaerendam esse pacem, ubi hab eri potest).®® H eipfivn avti
ETMTUYXAVETAL JI€ TNV TNPNON 0PIOPEVWYV BACIKWYV QUOIKOSIKAUKWY KAVEVWY,
onwg €fval ImX. n apxn g rMpnong Twv CUUPWVNUEVWY, N APXA THG «EVYVWUO-
oUVNG», Ta S1KAWwPATa Tov IPWTOTOKOU, N eAevBepia tov PovAevuth K.4. To 1mo-
Aftevpa mov, katd tov Thomas Hobbes, e§ao@aligel tnv éto1 voodpevn @uot-
rodikaukn ovpPiwon, eival n améAvtn povapxia.

7. Mia obvBeon tov Tiepi Puo1koL Sikaiov avtiAnPewv tov Grotius kai
tov Hobbes emixeipei o Samuel Pufendorf (1632-94) ota €pya tou: De
statu imperii Germanici, liber unus, mov KukAo@opei to 1667 pe 10 PeLdW-
vupo Severinus de Monzambane. Tnv niepi guoiko0 Sikaiov Sidaokalia
TOV, 0€ CUPTTVKVWHEVN KAl TIEPIANTTITIKA pop@n, arotuniwvel o Pufendorf
oto €pyo tov De oficio hominis et civis, 1673. O mmupiivag tng @uoikodikat-
KNG ToL P1Aocopiag eival éva ocvotnpa QULOIKWV LIToXpewoewv. Ta €p-
puxa Snplovpyhpata tov KOOPOL €XOVV TO €VOTIKIO TNG AUTOOUVINPNONG
(se ipsum conservare), ji€ 10 omoio ocuvdéetal dueca n «advvapia» Tov
avBpwriov kat «n advvapia tov va avtoBonbnbei».*” And avtiav tn bi-

66 BA H. Hoffmann, .. (urtoa. 61), 0. 65 ert. BA. ertiong E. Wolf, é.7. (urtoo. 62), o. 280.
Ene1dn o H. Grotius Bewpel 1o @uoikd (tov) §ikalo wg 1oxvov kat yia TG S1axpatikés oxéoelg,
Bewpeital o Bepediwting tov ovyxpovou d1ebvoig Sikaiov. BA. R. Stammler, é.11. (uroo. 8), 0. 12.
BA. ka1 Zr. Maxpnig, Ioxvs kai eAevbepia, 6.1t (vmoa. 19), 6. 498.

67 BA. Th. Hobbes, Leviathan, kep. 13 ka1 14.

68 BA. Th. Hobbes, 6.1, keg. 14.

69  BA. oupmukvwpévn th guoikodikauki Siadikaoia tov Samuel Pufendorf oto R. Stammler,
é.1t. (vnoo. 8), 0. 12.
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artiotwon o Pufendorf Bepeliwverl éva ovotnpa apxwv alnioBonbeiag
petad twv ovpPrlovviwy mov arotelei, Ba pmopovoe kaveis va e, éva
gykéouto (6nAadn pn peraguoikd) cvotnpa noikwv Kavovwv.

8. 'Evav §pdpo mov enédpaoce e§ioov otnv 10topia tov Sikaiov kal otn Bewpia
Tiepi moATikNg Kkat Tiepi moAtteiag, mpdteive o Jean-Jacques Rousseau (1712-78)
e 1o €pyo tov Du contrat social ou principes du droit publique, 1762.7°Ta t oké-
Pn tov Rousseau yivetal ektevéotepa Adyog, o cuvdptnon pe v apxi g d1-
axpiong twv Asrtovpylwv.”! ESw meplop1ddpacte otnyv emongavon evog, Kupi-
wg, onpeiov, ov tomobetel tov Rousseau moAv kovid oto pvoikd dikaio, paxpid
Opwg armd oroiadnriote emnidpaon pera@uoikwyv dofaciwv. Ztnv mpoondbeid
TOU va eKAOYIKEVOEL P1{ooTIacTIKA Ty évvola tng dnpokpatiag, Kataokevadel
v €vvola piag yevikng fovAnong (volonté génerale), ov mpokurttel and €va
«KROWWVIKG oupfoAato» (contrat social) petagd dAwv Twv LINKOWV (TTOAITWV),
01 0TI0{01 «OIKEI0BEAWE» EKXWPOVV TO T0000TO TNG £€0V0TAG TOVG, WG PEAWV TOL
Anpov, oto ovMoYIké Yrokeipevo, érwg avtd eivat e§ovolactird SrapopPw-
pévo og owna, Tov eivat kat o gopéag tng Kupiapxiag. Apa kpitnpio tov Sikai-
ov gival n mpaypdrwon tng «yevikng fovAnong». H avaywyn kdbe e181ikdtepng
TIOAITEIAKAG TIPAENG otn «yeVIKA BoVAnon» dev voeital BéRaia we mpaypatkd
ovvtehovpevn Sradikacia, SnAadhn wg avaghitnon mAsloPn@iwy, ald we apn-
pnpévn apxn, Katd vy ormoia kpitnpio Sikaukng opfdtntag efvar n —kat’ avd-
yKn 6pwe eikadépevn i Kat ard toug APXOVIES «EMKAAOUPEVI— Yevikh foUAn-
on. H avaywyn avtn éxel v évvola tov alpatog tng mpodoTriong Kat tng
e§unnpétnong tov KaAov BAwv Twv avBpwriwv. H «yeviki fovAnon» onpaivel
TeAIKd, Y1a tov Rousseau, ty tavtion KUBEPVOVIWY Kal KUBEPVWHEVWY KaBws
Kat tnv apxn 6t n kuplapxia dev propel v’ aoknBei 61 avtirpoowrov.”

9. Oxtw xpdvia petd tn l'aMikn Enmavdotaon, otn @iAlocogia tov dikai-
0V Kal oto mAaiolo Tng ekKoopikevong tov (Puoikov) dikaiov, apepPaivet o
Immanuel Kant (1724-1804). Zto épyo tov Metaphysik der Sitten, 1797, Bétel
10 gpwtnpa, Tt eivar dikato. Znv andvinon tov o Kant cagws avudiactéMet
10 0p06 bikaio (Recht der Vernunft) and tov Aoytkopavi Soyuarioud tov vouikov
Oetikiopov, 01 KavOveg TOL OITo{oV, WG IIPOG TO SEOVIONOYIKO TTEPIEXOUEVO, SEV
euntimrovy oto 0pOo Sikaio. Tnv évvola tov opbov Sikaiov evtdooel oto medio tov
kaBapov Adyov xal tnv eppnveia tov Bewpel €pyo Twv PAocdPwy, eV Tov, adl-
oAoY1KA 0LSETEPO, VOO EVIACOEL OTOV KOO0 ThG eumelpiag, SnAadn oto medio
TOL Tpaktikov Adyov, Kai tnv eppnveia tov avabétel otovg vopikoug. 'Etot teht-
K4 o Kant ouvééet 1o 10x00ov §ikaio pe t grhocogia tov dikaiov, g ormoiag n
yvwon emtpénel v agloddynon, SnAadhn v Kp1tiki tov alakoy MEPIEXO}IE-
VOU TOU 81Katkov kavéva.”

70 Emiong onpavukn yia t @ilooo@ikodikatiki oképn tov J.-J. Rousseau eival 1o épyo tou:
Discours sur l'origine et les fondements de l'inégalitéparmis les hommes, 1752.

71  BA mapax. Evétnta’Evarn, § 49, V.

72 BA R. Stammler, é.1. (vrtoc. 8), 0. 12.

73 BA g avagopés oto mpwtdturo os: W. Naucke - R. Harzer, Rechtsphilosophische Grundbe-
griffe, Miinchen 2005, o. 3 kat Chr. Ritter, «Immanuel Kant» oto: M. Stolleis (emy.), Staatsden-
ker in der friihen Neuzeit, Miinchen 1995, 0. 29 em.
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10. Zto @uoiko Sikato eppével kat o Erast Bloch (1885-1977), mov to Bewpeil
rupiwg kpirnpio Si6pbwong tov Betikov Sikaiov.”* X1o KAtw KAtw, mapatnpei o
Bloch, mipéniet va onpeiwdel 6t kar n F'aMikn Enavdotaon otnpixtnke oe éva
@uOok6 dikaio, oe évav katdhoyo Sikaltwpdtwy ToL avBpwIiov, IOV ATIOTéAE-
oav Rpitipio andéppipng tov ancien régime. To @uoikd dikaio avayvwpidet wg
TPWIAPX1KOUG TOLG KAvOveg yia ta Sikaiwpata tov avBpwrtov évavit tov Oett-
KoL Sikaiov, kat avtd Si6t «to QuoKko ikaio eival n arnodoxn Tov KAAVTEPOL
ard avtd oL WG Twpa €xel drapop@wbei». To guoikd Sikaio Se, oromo €xel tn
dnpovpyia g avBpwmmivng adlompénelag kat tg dikatoovvng.” Kat yia tv
avBpwrivn alonpénela napatnpei: «H meprmrovoia rmov Ba Bpovpe oto kAaot-
K6» —evvoel 10 uoikd Sikalo- «efval to afiwpa tov anapaBiactov tng avpw-
mvng alompérelag (...). H kAnpovopid mov pag agnvet 1o téte enavaotatiko
@LOo1ké bikalo» —ovvexilel o Bloch evvowvtag BéBata tn I'aAikn Enavdota-
on- «&fval n katdpynon 6Awv Twv cuvONKWV JwNg, oto MAaiolo twv omoiwv
0 GvBpwrtog, wg TPAypa, yiveral epndpevpa, €101 WOote TeAKA va eKPndevide-
Tat we avtagiar.”® AMA kat yia tn Sikaioovvy, wg apXn TNg KOWWVIKAG oLPpi-
wong, emkaAeital n otpi€n tov uoikov dikaiov. To @uokd dikaio, oL o
Bloch smkaleital, 1 o1 apxég otig onoieg karatdooel 1o uoikod Sikaio, TIpov-
oB€tovv pia Sikatoolvn ov Sev Ppioketal ota xépia evog apxnyol OlKOYE-
Velag, n apxnyol KpAtoug K.o.K., SnAadn mov dev Aettovpyei pe Kpitiplo moiog
eivar o kpvopevog.”” Ene1dn o Bloch dev avayvwpilel 6t o dvBpwriog yevvié-
Tat eAevBepog kat ioog pe toug dAovg, SnAadn dev yevviétal pe Sikaiwpara,
n mpaypatikn dikatoovvn Sev propel mapd va diekdikeitar Kal va kepdideral €k
TwV Katw 1pog ta tdvw.”® O Bloch «efayvide» 1o puoikd dikalo n —péoa amnd
avtéd- emxelpei va 1o arkvpwoel wg epyaieio avéeyking kat avbaipetng peta-
(PLOIKNG, TNG OTNPIYPEVNG Kal 0To Aeydpevo «Kpdtog tov Ogovy, TToL va eImTpe-
TIEL TNV KATAPYNOoN tov avipwrov.

II1. Tupnepacpatikég MapatnPNoelg

1. To @uoikd 6ikaio, we MPWTOYEVESG S1KANKS PALVOHEVO, CUVEEETAL HIE 10TOPIL-
K4 kpiolpeg KOWwVIKEG (Kat TaSikég) OUYKPOUOELG 01 ortoieg avedel§av oplopé-
VeG alaKkéG apXEG we VOuIkd SeoUEVTIKES, EMEISN TTRYaday Tpdyuart 1 mpooXNUAtl-
Kd aré Ty Kowwviky Ttenoibnon on eivai mavavopwives kai CUUPUTESG UE TH PUON
oV avOpwmov.

2. To guoikd Sikaio mhyaoe kal péoa anod my andppupn tov (10xVovTog) Oe-
KoV S1kaiov, Tov oroiov AAOTE eXTOITIOoE KAl AMOTE TIPOOSIOPIoE €K VEOUL TO
TepEXSPEVO, AAEG (PopEG pe Betikd aflakd kat AAeg pe apvntikd a&laxkd kpiti-
pro.’Etol, 1.x, n apxn tng ave€Bpnokiag myaoce amnd v avtidpaon xatd twv

74  BA. E. Bloch, «Nuturrecht und menschliche Wiirde», oto: Gesamtausgabe, Frankfurt a.M.
1961, o. 231.

75 BA E.Bloch, d., 0. 237.

76  BA. E. Bloch, d.m. (vroo. 74), o. 232.

77  BA. E. Bloch, d.m. (vroo. 74), o. 228.

78 BA E. Bloch, d.m. (urtoo. 74), o. 229.
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enfonpwv Kat empParliOpevwy BpnoKkelwy Kat n apXi TG CWHATIKAG akepald-
mtag arnd v aviidpaon Katd twv andvopwItwy avarkpitikwyv pefddwv K.oX.
To @uoikd bikailo anotéleoe o€ TETO1EG TIEPUTIWOELS £va adiakd ovotnua, aA\d
TavToxpdVwG Kat Tov aova ng 15eoAoyikng avapopds tng avepxouevng aotl-
KNG tédéng. Mopove va movpe Tiwg n dnpiovpyia, n enfkAnon 1 kat n emPBoAn
apxwv QLOoKoL dikaiov efnyeitar and tnv nenoibnon niepi NG avendpkeiag rov
Oetikov Sikaiov, €101 OTWG ALTA AVATTTVOOETAL O€ CUYKEKPIPEVO TOTTIO Kal Xpo-
vo.’Otav épwg yiveral Adyog yia avendpkeia tov dikaiov, avagepopacte og 500
petagd toug aMnAévEeTeg 1816TNTEG, £VOG Kavdva i evEG CUOTARATOG KAVOVWY
Sikaiov: mpwrtov, evvoovpe tnv advvapia tov alakov MePIEXOPEVOL TOV Ka-
véva 1 Tov cuoThpatog Kavévwy va yivel §ektd amd my mielovétnta Twv av-
Bpwriwv Tovg omoiovg agopd, SnAadhn t cuveldnoiakn andppiPh Tov. Aelte-
poV, EvvooUE T cuvakéiovBn advvapia tov va 10x0oeL KAl va £QappooTei.
A16T1, TEAIKE, KABe e§ovoia mpolmobétel éva eAdx1oto Oplo amodoxng Twv Ka-
vOvwv 1ov iapdyet.

3. H «aiwvidtnta» tov aflakod KOpoug ToL QuOolkoL dikaiov dev propei Bé-
Baia va vonBei oto amdAvto napd udvo oto 10topikd vénua avrov tov dpov. O agl-
axkoég K6opog avavonpatodoteital drumna katd my 1otopilkn e€€AEN tov Sikat-
KOV (atvopévou Kai n 1otopia tov eival otoxeio g 10topiag rov moAiropov.
Auto onpaivel 6 to guotko Sikaio givai 1o Yuoikd dikalo uiag CUYKeEKPIUEVNG TTe-
p1060v K1 €VOG ovykekpiuévov kvkAov moditiopor. o onpeio avtd avadekvoetal
0a@éoTEpa N VONPATIKN Agttovpyia Tov 6pov «puoikd». Aev gival pévo ot Kavo-
VEG TIOV TIPOKVITIOLV artd TN «@VoN ToL avBpwItoL» AMA Kat arnd To WG n Te-
Aevtaia ekAapBaveral o’ éva cvotnpa diavBpwrtivwy oxéoewv otnv eEEAEN NG,

4. To @uoikd dikaio Aettovpynoe kat apvntird: Ot @opeis e§ovoiwy, TTov eote-
pOUVTO TNG SNPOKPATIKAG VOpIporoinong, emkaAéotnkayv Kat avtoi, yia myv
18eoloyikn othpi€n, SnAadn th vouipornoinon Ing e§ovoiag toug, avalloiwreg
apxég, pr{wpéveg otnv avlpwrmvn pvon. I'” avtd kat n anmodoxn tng 10XVOG TOV
Sikaiov, vmé tov 6po 6t MAnpoi oplopéves alwvies aglakég N nOEG mpovro-
Béoeig, Sev éueve xwpic avtiloyo, xwpis éva avtiBeto pevpa, aképn kat xwpig
noAepikn. H Bewpia kat n mpaktikn tov @uoikov dikaiov SnAadn apgiopnti-
Bnke ka1 aplopnreitar”

§ 10. To 6ikatio Katr 0 KOOHOG TwWV aflwv:

I. O vopikdg Betikiopdg
I. Eicaywylkég mapatnpnoeig

1. H apgiophtnon tov guoikov dikaiov, yia v oroia poAig £yive AGyog, arto-
T€Ae0e OLO1AOTIKA avtidpaon otn UETAPUOIKH WG VOPTHOTIOINTIKO BePéAio Tov
dikaiov. H apgiofiitnon avth odnynoe oe pia véa mept Sikaiov avriAndn, rmov
alwvel, yia T vopponoinon kat tmy 10XV tov, va €xel Beortiotel otn Bdon piag

79  BA avti moMwy, J. Kohler, d.m. (vroo. 28), 0. 52 €1t
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diadikaoiag otnv omoia n moAtteia avayvwpilel Sikalornapaywylkin appodid-
ta: dikato ma amoteAolV o1 tebelpévol, o1 BeotTiopévol Ravoves Je SIKatko
miepiexopevo. Ipokettat yia tov vouikd Oetikioud. H oxéon twv 600 avtwv Oe-
peAiwdwv avilnewv miept Sikaiov 1 -dragopetikd eimwpévo— n d1dkpion Qu-
okoS1katkov kai Betikov Sikaiov, Sev eival povodidotatn kat maviwg eivat
18rattépws oOvBeTn.® EvEeIkTIRA onpelwvoupe 6Tt 1o guotkd dikaio® xpnoipo-
Toinoe PETAPUOIKEG apX€g, AAOTe yia va otnpifel pia mpwrtoyevi dikaloyéve-
on Kat aA\ote yia va karapynoer Snuokparikd Oerikd dikaio h yia va BepeAiwoet
v dpvnon LIAKONG, SnAadn v aueiopiTnon Thg 10XUV0G aviidnuokpankov Kai
ddikov Oenikov Sikaiov. H mapatiipnon auth yivetal yia va arnooa@nviotei mwg
oUTe 10 PUOo1KO dikaio Aitav mavrote adiko ovte 1o Oenikd Sikaio avtote SnploKkpa-
K6 Kat &ikato.

2. O vopikog Betikiopods dev Snptovpynnke ek tov piloooikov undevog. Ato-
telel ovykekpipevoroinon piag yevikotepng otpo@ing tng giiocogiag. O Oe-
piotorAng A. Todtoog®? kataypdgel Tpelg apvntikés Kat Tpelg Oetikés, drwg Tig
arokalet, ipolmoBéoelg avtng g oTpoPng tng Prlooco@iag yevikd kat Ing @i-
Aocogiag tov dikaiov e181kdtepa MPOG 10 BeTIKIONO.

a. QG apvnnikés TIPoVTIOBEDELG TG OTPOPNG TIPOG TO BeTikIopd Bewpet i. To pdfo
anévavn otn Sikaotikn avOaipeoia, ii. th grAocogikn andpprpn g uerapuot-
KNG Kat iii. tnv andppipn g sidaokaldiag tng 10topikng oxoAng tov dikaiov,
TIOV val pev Kivhbnke £€§w amd tn PETaQUOIKA AOYIKN TOUL pUOIKOD dikai-
0V, arodéxetal OpwG Twg To Sikalo TPOKUITIEL PGVO aTtd TO MVevUa eveg ov-
yKekpiuévov Aaov, and tnv 10topia Tov oroiov avadvovral ot SUVAPELS Kat
o1 apxég ov kabopifovv to mepiexdEVO TOL.#

B. Qg Oerikés TipoVTIOBEDEIG TOL VORIKOV BeTIKIONOV Bewpel T0 yevikd prlocopr-
KO pevua tov OeTikiopo, T0 PINOCOPIKS pevPA TOL vAIoUOU —KUpiwg OTo Tie-
610 Twv oKWV emotnpwv- Kat I @rlocogia tov Immanuel Kant, 6mwg
eppnveveTal amd tn veokavtiavi @ilocopia.

3. O voukdg Betikiopdg Sev elvar éva avtévopo pedpa otn @ilocogia tov d1-
kaiov kat tng moAtteiag. Avtibeta, evtdooetal og pia yevikdrepn téon g @ilo-
oopiag, otov Prhoco@iké Betikiopd. Kat edw emPefaiwveral n evétnta g av-
Bpwrmvng okEYPNG, agov o1 Pacikég TnG KatevBVVOELG eKACTOTE eKpPAovTal og
OAeg 116 kat’ 16iav emotipes. O @loco@ikds Betikiopds Eexivael amd tn T'al-
Ala pe tov Auguste Comte (1798-1857). Znv AyyAia n avtiotoixn -av kat éxt
Tavtéonpun- EIA0co@IKN Kivnon ekppddetal pe touvg Jeremy Bentham (1748-
1832), Stuart Mill (1806-73) ka1 Herbert Spencers (1820-1903).

4. O Auguste Comte eixe wg évavopa twv GIAOCOPIKWV TOL avalntinoewv
TG emuttwoelg ng I'aMikng Enavéotaong tov 1789.  Amné to €pyo tov da-

80 Ta pia yeviki eikdva avtig g oxéong PA. avti moMwy, Th. D. Tsatsos, «Rechtspositivis-
musy, 6.1t (urtoo. 31), a. 205 Ke.

81 BA mapar. § 9.

82 BA Th. D. Tsatsos, d.m,, 0. 209-217.

83 F K. v. Savigny, System des heutigen romischen Rechts, I, 1840, o. 35.
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@atveral méoo enédpacav otn okEPn ToL aAPevog o1 SLVALELS TNG avtidpaong
TTov emmigntovoayv v enavodo oto ancien régime 600 Kat o1 SLVARELS TNG P1-
AeAeVBepNG/actiknG Tang mov aywvidetal yia t diathpnon twv KEKTNPEVWV
g enavdotaong. H okédn tov dnhadn kiveitar éxovrag ek Se€lwv va aviipe-
TWITioe1 TNV avaxpoviotiky avridpaon Kal €€ aplioTepwV TIG aviKavortointes Koww-
VIKéG Hddes, o1 oroieg a§lhvouy TN CLUPPETOXN TOVG OTa KEPSN, TIOL ITPOKVITIOLY
aré tov ekBropnxaviopd e Avtiking Evpwrng.® Eidikétepa:

a. O 6pog Oenikiouds, 600 yvwpidovpe, xpnoiponolnbnke mpwta amd tov
Comte. O Comte amé 1o 1830 wg 10 1842 ovuyypdgel 10 Bacikd €pyo Tov
Cours de philosophie positive.®> Me 1o €pyo tov auvtd armoppirtel kKaOe €idog
uetapuoikng mapépaong ot yvwotiki diadikacia kat 8186dokel 6t n yvw-
on mpoépxetal pévo amd ta dedopéva Kai ta npayparikd, SnAadn and ta Oe-
nikd. O Beuikiopdg amotelel yia tov Comte to OYPioto eminedo oto omoio
priopei va @tdoel n avBpwrmnvn okéPn, rov épace 1pia otddia e§éMEng:
10 pvboloyixd h Seovrodoyikd otddio, Snhadh ekeivo katd to omoio ta aitia
TWV QLOKWV Yeyovétwv Kabopifouv o1 Oeoi katl o1 Aaijoves: T0 Uerapuot-
k6, SnAadn ekefvo TIOL Ta TIVELPATIKA KAl PUOIKA PAVOPEVA EPUNVEVTNKAV
HE petapuoikés évvoies (ovoia, Puxn, Svapn K.4.), kat to Oenkionkd otddio,
dnAadn exkeivo mov Paciletar otnv eumnelpia kai ota damotwoipa SeSoué-
va. Z1o 1pito avtd otddio PAémet o Comte v apxn ths pilooopiag. OAeg ot
emotnpeg faocifovral o” avtd mov gupaviderar eVAIOV pag. Avtd Séxetat
wg Sedopéva kat avtd taivopet facel oplopévwy apxwv ov BepeAidvouy
v npdfAepn. Me dMa Aéyia o Comte divel teAdikda otn @ilocogia to évav-
opa ya my arodoxn TG mpwIapxikornIag tov oparov, Tov SNamoTwuévo 1,
IAVIWG, ToL damotwoiuov. Lo §ikaio avtd onpaivel tavnon tov kavéva pe
TO OLYKEKPIPEVO, SnNAadh T0 Oerikd TOL TIEPIEXOPEVO XWpPIG avaywyh o€ pe-
Ta@pLOIKEG LTTOBEDE1G.2® Auth eivarl n Kplown andvinon mov Sivel o Comte
OTN PETAPUOIKA € TN @1Aocoia Tov BeTIKIONOV.

B. Qg mpog 1o bikaio, o Comte BéAeL va Katoxvpwoel 6,t1 Kepdnbnke otn T'al-
An Enmavdotaon amné tnv katdpynon tov ancien régime, Betikonoiwviag
10 Véo S1kaukd kabeotwg oto mAaioto piag Srapavois Kat avernidekng av-
Baipetwv (peTagLOIRWYV) epuNVelwY, piag SnAadn Oerikng évvopung tagng.
Eivail xapaktnpiotikd, 600 K1 av eivai ovtorikg, 6t oto €pyo tov o Comte
nipoteivel éva «ouPBoOAI0 BETIKIOTWVY PIAOCEPWV KAl KOVWVIOAGYwWV» WG
avawtatn apxn otnv MVELHPATIKA {wN Kal v eknaidevon, evwo n kate€o-
xnv KuPBépvnon (ta «texvikd» Bépata) va Ppiokovial ota xépia 01Kovopo-
ASywV, TpanedItwy, EPTIOPWY, EPYOOTACIAPXWYV KAl YEWPYWV.

Y. O Oenikiouds tov Comte PBprike mpdopopo £€5agog vrtodoxng otnv AyyAia,
émov eixe peyaAvtepn anmnxnon amd 6,t otnv {6ia tov tnv narpida. Kat
autd yiati exkel o1 oréPelg tov Comte cuvavinbnkav pe ekeiveg tou Francis
Bacon (1561-1626) mov, anoppirntoviag Kabe popen pPetaguoikng doa-

84 BA H.-J. Storig, Kleine Weltgeschichte der Philosoplie, € k8. 1993, 0. 371 €r.
85 BA. H.J. Storig, 6., 0.472 €1
86 BA H.-J. Storig, d.m, 0. 478 1.
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olag, anmokalovpevn npokardAnyn, Bewpel wg BAon tnv eumnelpia kail tnv
Kvplapxia mdvw otn @Uvon ws okorod kabe yvwonas.¥” Enfong cuvavid tig
okéPelg tov Jeremy Bentham (1748-1832). O euneipiopuds tov Bentham
HE€ TNV a@etnplakn tov apxn §€xetal wg okomo tng {wng «the greatest
possible quantity of happiness».® AMwote kat n vootportia twv Ayylwv
€KelvNG TNG EMTOXNG NTAV ATTOPPUTTIKY Y1d KAOE UOPPN UETAPVOTKWY UTTOOETE-
wv (Speculations). TeAikd o Betikiopdg tov Comte oe cuvdLAOHS e T P1-
Aoco@IKN Tapddoon Tov PIAOCOPIKOV EUTIEIPIOPOD, CLUVAVIWVTAL APHOVL-
Kd oto €pyo tou Stuart Mill (1806-73).%

6. Zuvéxela tng e€€MEng tov Betikiopov (otnv AyyAia) eival to épyo tov
Herbert Spencer (1820-1903) mov Baocidetal otnv 10topiki pocappoyn
Kat oto ogBaopd tov @awvopévou tng KAnpovopikétntag.” Kar avtn n e8e-
AIKTIKN TTPOCEYY10n, TI0L AMwWOTE TIPOETOIPAdeL Tnv epgdavion g dapPivel-
ag eppnveiag yia tyv mpoéAevon Tov avBpwItov, cuVIoTd o€ pia AMn Bdon
améppPn TG PETAPULOIKNG.

5. Xmn ovvéxela emxelpeitat:

a. Evéektikn avagopd oe kpioipeg otiypég tov Betikiopov otn yeppavoQw-
vn ioAttetoAoyia (II).

B. Zto onpeio autd mapepPdMovtat oAfya yia v 10Topikn oXoAn tov dikaiov
wg avtidpaong katd tov maAtov Betikiopoo (I11).

Y. AkoAovBel n nOkormoAtikh kpion tov Betikiopov otov AeVtepo TIAayKOoU10
niéAepo (IV).

6. TéAog, vmtevBupiletal n emidpaon tov yeppavikoL BeTIKIOPOD 0To EAANVIKG
moAtelako Sikaio (V).

I1. Arié T anmapxég otn yeppavo@wvn moArtelodoyia

1. Kpiowog yia tn o0yxpovn Bewpia tg moAtteiag eivat o Betikiopdg, 6mws
Srapopewbnke otn yeppavikn emotipn tov dnpociov dikaiov tov 190 kat tov
2006 awwva. I'" autd kai otn ouvéxela emxelpovpe va Sovpe karowa Kpiowa oa-
Bpa Tov YeEpPaVIKOD TIOAMTEIOAOYIKOV OETIKIONOV. ATIO TOUG EKPPACTEG TOL KAAO1-
KoL VopikoL Betikiopod Ba avagpepBolpe, EMAEKTIKA Kat pe eVOEIKTIKEG PGVO TIa-
patnpnoelg, otoug Robert von Mohl (rtapax. 2), Paul Laband (mapaxk. 3), Gerhard
Anschiitz (mapax. 4), Georg Jellinek kat Hans Kelsen (rapaxk. 5).

2. Amd toug ipwtoug peydloug Ieppavoig BeTIKIOTEG Kal pe peydAn emippon

87 To Baociksd @iloooikd épyo touv Bacon eivar to Instauratio magna, Tiov €xel wg SeVtepo, Kat
XAPAKTINPIoTIKS Y1a Th @IA0COoPIKN ToL KatevBuvon, titho: De regnohominis (H xupiapxia twv av-
Bpwnwv) (1605 mpwto pépog, 1620 Sevtepo pépog).

88 To Paoikd Kai oxeTkod €pyo Tov Bentham efval to An Introduction of the Principles of Mo-
ral and Legistation, 1789.

89 BA. 1o Baoikd kal oxetikd pe ta €dw avagepdpeva épyo tov Mill, A System of Logic,
Ratiocinative and Inductive, T. 3, 1843.

90 BA. H. Spencer, A System of Synthetic Philosophie, tép. 10, 1862-96.
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otnv eMnvikn emothpn, efvat o Robert von Mohl.*! Katd tov von Mohl, to
Kpdrtog propet va vonbBet udvo oe avnidraorodn kar avrnapdOeon tov 1mpog Ty Kot-
vwvia. H kowwvia, o0pgwva pe avth thv avtilnyn, eival S idotacn avenapkng
yia tv vAoroinon twv okornwv g avBpwrivng cvpPiwong. I avtd to kpd-
T0G, p€ ™ Svvardrnia e§avaykaopov, popeortolel kat evioxvel v vAoroinon av-
TWV Twv oKorwyv. Méoa otnv avtiAnyn auth 1o (Turikd) ZOviaypa aroktd pia
TIPWTAPXIKA KAVOVIOTIKA onpacia kat Aettovpyia: Srapoppwver kar ovotnyaro-
rioiel v avninapdBeon KpATovs kar Kowwviag Kal TIPooTatevel Ty Kolvwvia ard
10 Kpdrog. IIpootatevel SnAadni to dtopo Kat Tig KovwvikEG Siadikaoieg amnd
T0UG Yopeis g Kpatikng e§ovoiag (PAeAevBepiondg), «TTpooTaTeEVEL OPWG Kat
t0 moMirikd ovdérepo Kpdrog amnd tny mohitiky. AUTh N TIPWTAPXIKN onpacia Tov
Zuvtdyparog, wg VOPIKoU KEIPEVOD, NTAV, Yia €Kefvn TNV 10TOPIKN OTLYpn, €0AO-
yn. ITponynBnke n enoxni tg andéAving povapxiag kat twv Zuviaypdtwy, Iwv
ormoiwv 1o Teplexdpevo kabopigdtav Kupiapxa ard Tov povépxn o To «Iid-
paxwpovoe». H Bewpia, yia tnv mpwtapxikdtnta tov cuvVIaypatikoD KePEvou,
€ Tn Aettovpyia ov PoAG emonpavaye, Atav 1 andvinon v PiAeAevBepiopov
NG aotikng tdéng oto uovapxioud. H avotnpn avtidiactoAl VOPIKAG Kat TToALTL-
KNG okéPng otnv eppnveia tov Luvidypatog Aeitovpynoe €6 meplopiotikd yia
TOUG (POPELS TNG KPAatikng eovoiag kai mpootarevtikd yia tny Kowwvid.

3. 'Evag endpevog kpiopog otabpds otnv €6€AEn tov vopkoL Betikiopoo &i-
vai 1o épyo tov Paul Laband.”? O Laband Siaxwpilel p1dikd, 600 kavévag 1mpo-
YEVEOTEPOG TOV, TIG VOHIKESG £VVOLEG TTOL Xpnotporolel o kavévag amnd tny 1o-
AttkN ipaypatikétnta and v ornoia mhyace kat v oroia ek@padet. Xtov
Laband npwtapxikn eivai n onpacia tov véuov. To yeppaviké Tovraypa tov
1871 mpoPAéner e€aipetird avotnpég dradikaoieg Pripiong, KOPpwONG Kat €K-
doong tov vopov. Xtov povdpxn avatiberat o éAeyxog tng tpnong twv d1adi-
Kaolwv mov mpoPAémel to Xovraypa. ITpdéBAnpa apafiaong Tov ovolactikov
TEPLEXOHEVOL TOL ZUVTAYHATOG artd Tov Kotvo vopoBétn dev éBAere o Laband
81611 1o ZVvtaypa Sev mepieixe Sratageis yia Bepehiddn Sikarwpara. [pwtap-
XIKEG NTav o1 51a81KACTIKEG EYYVNOELS Yid TNV ITApAYwYN TwV Kavévwy Tov Oi-
kaiov. To épyo tov Laband, evtaypévo péoa otig 10topikég ouykupieg, Sev aro-
TéAeoe, 6Twg iowg Snpiovpyeital n evrdriwon, omobodpdPnon oe OXEON PE TOV
von Mohl. To opoortovéiaké yeppaviké Zoviaypa tov 1871 e§acedhile, miepio-
odtepo ard TPonyoVHEVA CLVTAYHATIKA Kefpeva Kal pe AeTrtopepelakés puopi-
O€1G TWV OXETIKWV d1ad1kaoiwy, tn vopobetikn e§ovoia tov Aaov, SnAadn tng
Tdte 4pxOLOAg AoTIKNG TAENG: €101, n €§dpTnon Tov KBPOLG TOL Kavédva, PEVo €K
TOU YeYOVOTOG 6T TnphBnkav ot Siadikaocieg, kat n avayvwpion tov VOHoL wg
TIPWTAPXIKNG Katnyopiag, anoréAecav evloyn mohitero0swpnrikn Oéon uéoa otny
nopeia oAokApwong Tov aotikov ekSNUOKPATIOUOV THG TTOAITETAG.

91 BA Robert von Mohl, Staatsrecht, Volkerrecht und Politik, 1860-68. Emiong BA. E. AapZévta,
«O vopirdg Betikiopds oto €pyo tov Apiotéovlov Mdveony, oto: Nopkd Keipeva, 1993, 6. 353 Ke.
92 E&w rupiwg P. Laband, Das Staatsrecht des deutschen Reiches, 1911, T. 1-4. £’ avté 1o onpeio
mipénel va onpelwdel kat 1o €6ng: MeydAn popen tov Vopkol Betikiopot vmpée kat o Georg
Jellinek, Bavpaoctiig, otnv apxn, tov P. Laband. Ta oxetikd pe tov Jellinek kat tig aroxkAioeig mov
onpeiwoe otn ovvéxela and tov Laband Ba Ppet o avayvwotng napax. § 23, 11
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4. Xvuvéxela tng okéPng Tov Laband amoteAel o Betikiopdg tov Gerhard
Anchiitz.” T'ia tov Anschiitz, To cuvtaypatiké dikaio amoteAei tTn VOpIKA to-
TIOITo{NoN TOL CLOXETIONOV TWV TTOAITIKWVY Suvdpewv péoa otny moAtteia. Oe-
A0 TG évvopng Tééng eival n Aaikn fovAnon Kai pwtapXiko 6pyavo tng mo-
Attelag n opoomovdiakn BovAn. H BovAn efval avtirpéowrtog tov @opéa tng
e€ovoiag xat vmép tng BovAng Asttovpyet To Tekunpio appodidrnrag, eivai Snia-
dn appéddia yia kabe Bépa yia to omoio Sev mpoxvrttel appodidtnta dMov opyd-
vou. Iepapxikn Sragopd petafd vépov kat Zuvrdyparog dev Séxetat o Anschiitz.
Ztov xotvo vopoBEtn avayvwpidel ty e§ovoia va katapyei ta mavra, xwpig d1-
dKp1on WG IIPOG TO TEPIEXOPEVO Kal TNy MmoAttikh Papvtnta. ‘Etol, vmootnpi-
g1, 61 og avabewpnon vrdkevIal kat S1atageig mov ava@eépovtal otn VORI
@Von Tov BAoL Kpdtoug meptAapPavopévwy Kat 6owv kaBopifouv th VORIKN
@Von (dnAadn to moAitevpa) NG XWpPAg, Tn BaciKA KAtavopn appoSiotntwyv
otn dnpdota dioiknon, aképn Kat tn SNPOKPATIKNA Hop@N TOL TIOATELPATOG.
Me v napandvw drioPpn tov Anschiitz @tdvel ota akpaia tov épia o yeppa-
VKOG BeTIKIOPAG. ALTA N vouiki aroféwon tov vépov e§nyeital 10Topikd ard 1o
YEYOVOG NG TIpWwIng £yKabidpuong touv KovoPoLAEUTIKOV CLOTAPATOG PETA TN
yeppavikn enavdaotaon tov 1918 kat tnv katdpynon tng povapxiag. IToAtika
0 Betikiopdg, otn pdon avth, onpaivel diaopdlion tov dSnuokparikd VOUIUOTIOL-
nuévov Kat, cuvakdAovBa, katd tekunplo dikaov vouobérn. H avotnpn avudia-
OTOAN VOUIKAG KAl TIOAITIKNG OKEPNG, VOIKOD KAVOVA KAl KOIVWVIKOITOATIKAG
TOL vroSopng, BéAnce va e§ouvdetepwaoel TIG EppPNVELTIKEG Suvatdtnteg ekeivng
ng 18eoAoyiag evavtiov Tng omoiag otpdenke n ernavdotaon tov 1918."0cot
WG EMXEPOVV va petagépouvy (6oa avuAngdnkayv ard) tov yeppavikod Oett-
K1op6 otov onpepivo mipoPAnpatiopd, mapaBAémovy v e1dikn Snpokpariki Aei-
Tovpyia Tov emteAoVoEe TéTE 0 BETIKIONOG WG KAToXVpwon tng SNPOKPATIKAG
(6nAadn pn povapxikng) moAtteiag.

5. O Georg Jellinek, rov yvwpioape wg tov S1apop@wti tng EMMOTAPNG TNG
moAtteloloyiag, Srakatréxetal ta mpwta xpévia and 1o Betikiopd tov Laband.
Obnyeitar dpwg teAikd oe coPapés amokAioelg and tov mapadooiakd BeTiki-
opd.”>’Eva kpioipo kepdAaio tng 1otopiag tng @ilocogiag tov Sikaiov kat tng
nioAtteiag efval n obykpovon tov Hans Kelsen (1881-1973)% pe tn okédn tov
Georg Jellinek. Ztn @ilocogia tov Kelsen, o vopikdg Betikiopdg ekppadetal pe
v drioPn 4t 1o Kpdatog tavtidetar pe to dikaio, kat to &ikaio ocvviotd pia Ao-
yikn rupapida, otnv Kopuen ng oroiag Ppioketar €vag BepeAiwdng dikaiikdg
kavovag. H évvopn ta€n mpokvrttel and ta Sidgopa otddia ovykekpiuevornoin-
ong avto tov Bepehiwdoug kavéva (rein Rechtelehte, kabapnh mepi Sikaiov
Bewpia). Metagd avtov tov cvotnpatog tov dikaiov Kkat orolovdnrote adia-
KoV ovotnpatog Sev vndpxel kapia oxéon alld éva avurépBAnto yvwololo-

93 E&w PA. xupiwg G. Anschiitz, Drei Grundgedanken der Weimarer Reichsverfassung, 1923, xat
10 KAaowé tov €pyo Die Verfassung des Deutschen Reiches, Berlin 1933 (emavékd. 1960 otov H.
Gentner Verlag, Bad Homburg von der Hohe 1960).

94 BA G. Anschiitz, 6.1, ox6A. 3 oto dpbpo 76 (0. 402, 161w 403 ert.).

95 BA mapart. vroo. 92 kat ektevwg niapak. Evétnra ITéprmn, § 23, 11

96 BA xupiwg Reine Rechtslehre, é.1t. (unoo. 47), 0. 290 €.
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YikS xdopa. Adyog 10x006 evég Sikatikov kavéva eival n avaywyipdtntd tov
otov BepeAiwdn kavéva, aox€twg g aflakng Tov moldtntag. Ovte n évvola Tov
Kparoug katd tov Jellinek epmepiéxet agiakd kpithpia. [Iap’ dAa avtd ot Ot
KIOTIKEG TIpooeyyioelg tou Sikaiov kat tov Kpdtoug Twv §Vo ToAMTEIOAGYwV S1-
apépouv katd tovto: o Kelsen mipoodrrtet otov Jellinek étt pe tov opiopd mov
diver otnv moAtteia (Aadg, emkpdrela, e§ovoia, popen VOpKoL TIPOCWITOL IOV
niapdyet S1kakong Kavoveg) amodeéxetal we cuvurdpiia otoxeia tov ovrolo-
YKoV Kéopov (Aadg, emkpdrela) pe otoxeia tov §eovioAoyikov KOopov (e§ov-
ola mov mapdyet 6ikaio).

II1. H mapépPaon tng 10TOPIKNG OXOANG

1. Ztn pertaguoikn tov uotkoL dikaiov dev aviédpaoe POvVo o VOIS Bett-
K10p66, Oriwg pe teAeiwg eVOEIKTIKEG avapopés POl apovoidoapis, ald kat
n 1010p1kH 0x0AN Tov Sikaiov, oto TAaiolo piag teAeiws dAAng Aoyikng. Avagepo-
paote €6w otnyv miepi Sikaiov avrinn tov Friedrich Carl von Savigny (1779-
1861).7

2. O Savigny &exivd amé tnv nenoiBnon 6t to Sikaio mnyddetl xai voptpo-
noteital pévo 10toprkd artd To «ITVELPA £VOG OLYKEKPIEVOL AaoD» (Volksgeist),
ard TN CLYKEKPIIEVN TOL 10Topia Kat amd tov ekdotote Babpd avdarruéng tov
TIOAITIOHOV TOU.

3. IInyn g Sikaloyéveong, cOP@wva pe Tov Savigny, eival to mvedpa tov
Aao0 (Volksgeist), BéAovtag €tot v’ avtipetwtiost Tov Kivéuvo g Petagpuot-
KNG ToL puoikoL Sikaiov. To dikaio ival, oto mAaiolo avtig tg avtiAndng, éva
10TOPIKO TIPAYUATIKO Yeyovos K1 EMOPEVWG N emothpn tov Sikaiov eival wotopi-
k1 emmothpn. To ikaio ovvdyetal amd tig 1851a1tepdTNTEG TOL CLYKERPIHEVOL
AaoV, kabBwg amd T yAwooa tov, Ta N 1oV, TG KOVEG TOL Terno1Bnoelg. TeAt-
Kd o Savigny avdyet 1o ikaio oe otoixeio 10topiag tov moATIopov £vog Aao,
TIOAITIo0V TToVL eival pidwpévog oTo «ITvela» avtoL Tov Aaov. Baoikn ouve-
Tela avting ng Bewpiag elval 6t to Sikaio avarmrtdooetal mapdAnia pe tnv
e€éMEN Twv 1diattepotntwy evég Aaov. H 1otopiki oxoAn tov dikaiov dev Oe-
peAiwvet to dikaio oe pia koopoBewpnon ald to cuvdayel 10Topikd ard To Ia-
peNBOV.

4. Hotopikil oxoAn Tov dikaiov —auvtd Ba propovos KAveis va el CLPTEPA-
opatikd- eival n andppidn ororacdnrote armodoxng Tov PLOIKoL Sikaiov wg
Kravéva yeVviKAG 10X00G, aoxEtws SnAadn térov Kat XpGvou Kat Kupiwg doxeta
armo to av eival mpoidv vopiponoinpévng dikalonapaywykng diadikaciag. O

97  Oravagopés otov Savigny Bacioviar 0’ éva paxntikd keipevd tov pe titho Iepi Tov xpé-
0UG TNG EMOXNG Uag yia vouoOeoia kai vouikn emotiun, oo dnpootevtnke 1o 1814 evavtiov tov,
emiong onpavtikoy eAocdov (tov Sikaiov) tng emoxng, Thibaut (1772-1840), o omoiog pe o
épyo tov H avaykaidtnta evd yevikov aotikov Sikaiov yia tn 'epuavia (1814) emxelpel tny vmepd-
orion evég eBVIKIOTIKOV TIEPIEXOPEVOL PUOIKOV Sikaiov. I' avtiv ty avunapdBeon PA. peta-
€0 moA\wv, Franz Wieacker, Privatrechtsgeschichte der Neuzeit, * éx8. 1967 o. 348 ke., 399 ke. BA.
emtiong P. Badura, 4.1t (umoc. 1), 0. 124-126 pe mAnpeig PifAoypa@ikég avagopes.
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Savigny xapaktnpidel pdAiota 1o @uoikéd §ikaio wg v «vnepoPia twv @iio-
06wV, Kal Pe Ty 10Ttopikn avriAnyn, yia to &ikaio, avoiyel to §pdpo yia tn
oUyxpovn avtiinyn niept tng e§eMi§ipdtntag tov mepiexop€vou Tov, apov avtd
ogeiAel va mapaxkorovBei tv e§€M€n Tov nvevuarog ekdotov Aaov oto Aaiolo
g 181a1tepdTNTAg ToL.

IV. H peydAn ap@iofiitnon

1. H xatdAvon tng Anpoxpartiag tng Baipdpng ovviedéotnke otadiakd and
™ «vOppn» ekAoyn tov Adolph Hitler otn Béon tov kaykeAdpiov tng I'eppavi-
ag. Auti n mpwtn @d4on, TG Kat’ epappoyny tov 16iov tov Tuvtdyparog ota-
S1axkng katdAvong tov, ebAoya dieukoAvvetal e to Betikiopd, tov oroio BéRaia
€0eoe oe Servi nBkn Soxpaoia. To Betikiopd, étav eixe A6n xpnolporondei
wG petdBaon amd  Snpokpatia oty eBvikoooolaAiotikh dikratopia, Siadé-
X€TAL N OCLVIAYPATIKN (Kat YevikOtepa vopikh) Oewpia tov Carl Schmitt. H Bew-
pia tov oUte evidooetal otov KAAoiko BeTikiopd oUte epmepiéxel €rmKANCON TOL
@LOIKOV S1kaiov.

2. H vopwxn avtiindn tov Carl Schmitt gaivetar va vrieppaiver t Sidkpion
avapeoa os @LOIKS dikalo kat vopiké Betikiopd. O 6106 dMwote, otny Tept-
orovdaotn peAétn tov, Uber die drei Arten des rechtswissenschaftlichen Denkens
(1934), Trov Mavtwg dev NTav AOXETN He TNV MAOYN TOL VA TIPOCPEPEL ekelvn
v miepiodo pia Bewpnuiki KAALYPN oTo «5iKa10» ToL €0VIKOCOo1aAOTIKOV Kpd-
TOUG, AVTIIIPOTELVE Pia TPITAN S1AKPIoN: avAPESa OTOV «KAVOVIKIONO», dnAa-
&1 n okéYPn mov eival mpooavatoAlopévn otov Kavéva, oty «arno@aciokpa-
tiar, SnAadn tn okéPn 1ov eival mpooavatoAiopévn otny andé@aon, Kat otn
«Beopokpatiar, SnAadn t okEPn 1ov eival MPooavatoAopévn otn GUYKEKPL-
pévn téén. Zopewva pe tov Schmitt, 1éoo 1o puokd dikaio 6oo Kat o VOpkég
Betikiopdg ovvévddouy, Katd Kapovg, Kal TOLG TPELG ALTOVG «16EGTLITOVG» TNG
VOPIKAG OKREYPNG.

3. O Carl Schmitt «tpodider» Tn «Sikaukn» tov avriAndn, 1dén pe povoypa-
¢la tov, ov ek6GONKe 10 €106 1914 Ilepi tng aiag tov kKpdrovs kai Thg onuaciag
ToV ovyKekpiuévov atouov.”® Tn oxetikn tov Bewpia propel kaveis va avayvw-
o€l €DKOAQ, av TIAparoAoLONOE! TIWG avtipetwrtidel o Schmitt tn oxéon Tov Ka-
véva tov Sikaiov pe Tov nOkd xavéva, Snhadn p’ évav adiaxd kavéva. Emxa-
Aovpevog tov Feuerbach xat tov Fichte vmootnpidel uaxnnxd éu «5ikaio xat
nBkn ... dev pmopei kaveig moté va ta avaydayet oty i61a apxi».” Towg n mo
kpion okéPn tov Sarvnwveral pe t Béon 6t Sev eivar vontn n didotaon 61-
Kaiov ka1 nbikng, 616t dev éxovv timore koo uerasv rovs. Ki avtd &iot to Sikaio
elval kavévag K1 évag kavovag Sev pmopei oté va kataotel péoo ektéAeong
(Vollstreckerin) evég aAMov kavéva. Kat oAokAnpwvel avtiv tov vy agloAdyn-

98 BA. C. Schmitt, Der Wert des Staates und die Bedeutung des Einzelnes, 3 €x5., BepoAivo 2004,
arm\n ertavérS. g a” €kd. ov eixe dSnpootevtei and tov ekdotiko ofko J. C. B. Mohr (P. Siebek)
10 1914, ka1 Uber die drei Arten des rechtswissenschaftlichen Denkens, 1934.

99 BA C. Schmitt, 6., 0. 71.
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on ng oxéong Sikaiov ka1 NOIKNG e Ty Tiapatnpnon 6t o e§avaykaopods dev
propetl va eivat evvolodoyiko otoixeio Tov dikatkov kavéva, S16tt popéag Tov
e€avaykaopoo efvail pévo to Kpdtog mov €xel tn SVvapn va aoket e§avaykaopo
yla T cuppdpewon oto Sikaio.!®

4. H vopwkn Bewpia tov Carl Schmitt otnpidetar emiong otnv driopn tov 6t o1
a&ieg etval and n pvon tovg oxenkég® H oxetikétnta twv aflwv voeitat otnv
10Top1KN Toug e€ehi§lpdnta, ald to yeyovdg 611, Orwg vrootnpilel, a&ia sivat
n 1tepi ToL TEPIEXOPEVOL TNG AroPn TOL CUYKEKPIPEVOL LIToKelpévov. H ava-
yvwpion piag a§lakng apxng ouviotd, Katd Aoyikhn avaykn, tnv andéppipn tg
avtiBetng, oe miepiexdpevo, aflakng apxng. H amodoxn a§lakwv apxwy, wg mm-
YAG avaykaotikwVv S1KAUKwV Kavévwy, Kabiotd avtdv mov enéPale avtiv v
apxn, adlaxd topavvo. H Siapuyn and tov kivéuvo tng twpavviag twv adiwv €i-
vat o vopoB€tng mov npopAémietal and to Xuvraypa. loxvov dikaio eivar n mepi
aflwv kpion tov vopoBEn. Auti Opwe n SIKAKNA OKEPN TIOL TOV PEPVEL, OX1
ovo1aoTIkA aAd cLPBOAIKE, Kovtd oto Betikiopd ald kat otny aglakn mavio-
duvapia tov vopobétn, mepiopiel teAikd o Schmitt pe tv emikAnon tg vopi-
KNG €MOTNPNG wg «acVAoL tng Tiepi Sikaiov ovveidnongy.!*?

5. Tha v kowvwvia tov 2000 awwva o Carl Schmitt mapatnpei 611 1a ocupEé-
povta Twv d1agdpwv opddwv g MoVPaANoTIKAG Kovwviag dev eivar petafd
Toug oupPiBdoipa Sidt otepovivial piag Kovng Bdong. I[Iap” 6Aa avtd n @uot-
rodkakd mpooavatodiopévn eppnveia, mapapAémovrag to dedopévo avtd, Xel-
pidetal ta oxetikd epunveLTIKA MpoPAnpata oav va enpoKelto 6x1 mepi movpa-
AlopoU ovpepdviwy ald riepi mAovpaiiopov aSiwv. Etot, ta pn cupidopa
petagd toug ovpgépovta, epavidopeva wg aflakdé cvotnya, Propovv va ava-
xBo0v 0" évav Kotvd Tapovopacti. Xta xépla ToL EPUNVELTA O XEIPIoPAG adi-
aKwV apxwv eivat puoikd evxepng, S16t1 Sev CLVIPEXOLV O1 TIPAYHATIKEG OL-
YKpoUoEelG TIov Ba érpette va AdBel vrédn, av we Kpiotpo dedopévo agloloyovoe
TOV IAOLPAAIOPS TV vrtapkiwy ovupepoviwy. ‘Etol n eppnveia odnyeital oe
évav aflakod vrokelUeVIoud, TIOL €Xel wG oLVETTEla avutd Tov o Carl Schmitt ovo-
paget: wpavvia twv adiwv. To «<tupavviké» cuviotatal oto Ot 1 AUTOTEANG Kat
wg aréAvtn voovpuevn agia, péoa otnv Kowvwvia, Bpioketal avupétwnn pe pia
KOIVWVIKA Tipaypatikéinta, otny onoia éxel ev tw petafd exkromotei n afia
oL emkaleitat o eppnvevtig tov Sikaiov.!%

V. Zuprnepacpatikég okEPELG yia 10 BetkKiopo

1. O andAvrog Oerikiouds BETEL TOV EPPNVELTA PIIPOOTA OTO 186€0A0YIKS, PLAO-
0O@IKO, TIOAITIKOG Kal TEAIKA eppnvevTiKO diAnuua, To omoio pmopei kaveic va
10 TTapakoAovBnoel péoa amd v 1otopia tov Betikov Sikaiov kat avriotoi-

100 BA. C. Schmitt, 4.1, 0. 71.

101  BA. C. Schmitt, Die Tyrannei der Werte, Uberlegung, eines Juristen zur Wert-Philosophie (@
€161kn k6. 1960).

102 BA. C. Schmitt, «Die Tyrannei des Werte», oto: Festschrift fiir E. Forsthoff, Stuttgart x.a.
1967,0.11.

103 BA. C. Schmitt, é.1. (umtoo. 98), o. 37 Ke.
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Xw¢ péoa ard v 1otopia g @rlocogiag tov dikaiov: o Betikiopnds avayvw-
piler wg udvn €ykupn mpoldBeon 10xv0g £vOG S1kalkov Kavdva tny tpnon
G Oeopobetnuévng Sikaronapaywyikng sradikaoiag, £0Tw K1 av to SEOVIOAOYIKS
ToL Teplexdpevo apapiadel apxég mov eivail, cOPPwva pe o Kupiapxo adla-
Ko ovotnpa, cOPUTES pe tnv 18locvotacia tov avBpwrov i tn Aoyikn h Ty
nOikn; H peydAn ovyxpovn kpion tov vopikov Betikiopov Atav n andvOpwrn
VOopIKA (Kat vopoBetikn!) mpaktikin otnv eBvikocootaliotikh eppavia (1933-
45), kabwg xat otig dikratopieg mov kKuprdpxnoav otnv Evpwnn (TToproyalia,
Iontavia, EMa&a), petd, BePaiwg, tnv emrpdtnon toug Kat tnv mapaywyn tov
81koV toUg «Oetikov dikaiov». H katdAvon twv eAevBepiwyv, aAd kat ot Siwgelg,
o1 e€opieg, o1 puAakioelg, akdépa kat ta facaviotpla, otnpixtnkav 1 KAALETN-
Kav pe KAmo1ovg kavoves Betikov Sikaiov. ETotl dpwg n avBpItivn KAt TTOATIKA
Bavavodtnta Snpiovpynoe, 6mws ATav QLOIKS, éva avtibero pedpa otnyv mepi
Sikaiov Bewpia, mov Eekvovioe ka1 karéAnye otn Svomotia mpog THY arnokAE10TIKG-
mta tov Benikov Sikaiov, SnAadn otn Svortotia TPoG TOV CUYKEKRPIEVO EKACTO-
1€ vopoBétn.

2. Omepmepieg amd to I'” Pdix xat o1 0Aé0pieg ovvéneies pag kabapd Oetikioni-
kn¢ avriAnypng ept dikaiov odnynoav tn Bewpia Kail tnv MPAKTIKA TNG PETA-
x1epiknig [eppaviag otnv arodoxn Kat epappoyn adlakwy, Kal katd tovto @u-
01KOOIKANKWY, EPUNVEVTIKWYV TIpooeyyioewv tov Sikaiov yevikd, e161kdtepa tov
ovvtaypatikov dikaiov. H avtiAndn avth, mov ouviotd v 1mo Kpion em-
OTPOPN TOL KOOHOL Twv aflwv otny évvola tov BetikoL dikaiov, ekppddetat Ku-
piwg oto medio g évvolag kat e eppnveiag tov Zuvtdyparog Kat Kupiwg twv
Bepehtwdwv Sikatwpdtwy, Ta omnoia eppnvedovial ws ovoTnua agiwy Pe ava-
YwYh otig nO1KES emmotnyes. Emgavéotepog ekmpdowItog tng aSlakng mpoogy-
yiong tov -Kupiwg ovvraypatkov- Betikov dikaiov eivatl o Konrad Hesse.

3. O Konrad Hesse e€aipel €€ apxnig 1o yeyovog o6t 1o {610 1o Opoormiovdia-
k6 Zuvtaypatikd Awkaothpio tg Opoonovoiaking Anpoxkpatiag tng [eppavi-
ag Bewpel ka1 eppnvevel 1o Zovvraypa we «tagn aflwv» (Wertordnung). Kupiwg
Opwe n eppnveia twv Bepediwdwv Sikalwpdtwy ta avédelse wg tagn adlwv. «H
évvopun td&n» tovicel o Hesse «8ev voeital wg pia téén xdptv g tdéng ald
WG 0LO1AOTIKA TIPOoadlopIoPéVn, WG OWOTA, KAl Y1 avtd wg Vopiporonpévn
1é&n. Kpitiipia tov opBot eivar n Soxipaopévn apddoon ald kat 1o akpiws
avtiBetd tng: 10TopiKkda Yeyovota mmov amédei§av 1 Sev eival opBo kat yr' avtd
pn é&o va Bewpnbetl dikato, k1 avtd oe cuvdvaopd pe Sikalkeég apxég mov d1-
apopewbnkav péoa and m Sikaikn epmnelpia twv yevewv Kat emPefaiwdnkav
ard avtég, kabws Kat Ta mpdTurta mov €xel 1 mapovoa Yevid yia m diapdpew-
On TOL TTAPAVTOG Kat ToL PéAoVToG». O aflakdg mpooavatoAiopds tov Hesse -
TIov onpepa €yve péoa ard ta épya Twv pabntwv Tov Kupiapxn dmodn otnv
Evpwrnin- amoteAel tn Aoyikd avaykaia cvvéneia g anépping g oteyavig
d1drplong KpATovg Kat Kovwviag Kat Tov oploplov Tov bivel oto ZoOviaypa wg
NG «BepeAiwdoug évvopng ta&ng tng KOWwVIKAG oupRiwong».* A tn otry-
H1 TIov, €0AoYa, Bewpel kal Ty Kovwvia wg otoixeio Tng moAtteiag, o Sikatt-

104 BA. avti moMwv K. Hesse, 6.11. (utoo. 6), 0.4, 10, 184.
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kS @awvopevo Sev propei va avdyetal pévo otny adlakd ovdétepn Kpatiki S1-
Kalonapaywyikn sadikaocia ald xat otig aflakés aflwoelg tng Kovwviag.

4. Biain avtidpaon katd tov Konrad Hesse mponABe amd tnv mievpd tou
Ernst Forsthoff. O Forsthoff vrootnpi€e, fpiordpevog Kovtd oTig OREPELG
Tov daokdhov tov Carl Schmitt, ét1 n aiaxn avth eppnveia tov Zuvidypa-
106 extortidel kKABe vopikd opBoloyiopd, KéBe texviki dSnAadn S1ac@aiioTikn
€vavtl Twv MPOoWITIKWV S1KAUKwV §0§a01wV TOL €KACTOTE EPPNVELTA aVTi-
Anyn tov Sikaiov vmép evég EpPNVELTIKOV TIPOCAVATOAICOHOV TIPOG TA OL-
oTApata Twv NOIKWV (MVELPATIKWY) eMmoTnwy. Me tnv emikAnon twv Oe-
PeAlwS WV SiIkalwpdtwy we evog aflakod CLOTAPATOG TTIOL AlWVEL, Y1d TNV
epunveia Tov, Ty €MOoTPdrevon TwV MVELPATIKWY EMOTNPWYV CLVTEAE(Tay,
katd tov Forsthoff, n m\nipng armoduvdpwon tov Betikov dikaiov kat cuvakéd-
AovBa pia vrokelpevikonoinon tng eppnveiag tov dikaiov mov BEtel tov mo-
Aftn otn 61dBeon Tng KABe uowodikaukng Sofaciag tov S1kaoti.!% H rpitikn
Twv Schmitt kat Forsthoff otnv a&iakn mpooéyyion tov Betikov —Kupiwg ov-
VIaypatikov- dikaiov Opwe, mpolmobétel pia 1death moAtteia kat pia 1deatn
Swkarodotikn Asttovpyia mov Ppiokerar £§w kar mdvw amd tig 10eooyikés kat @i-
Aooopikés ovykpovoelg TIoL cLVTEAODVTAL TNV Kolvwvia kat rmov ekppddlovial
kat péoa amnd v noAttelakn dpdon. Auvth n mpo@avws avornapkn mpovd-
Beon, 6t dnAadn n eovoia Ppioketal €§w amod TG EVEOKOIVWVIKEG CUYKPOU-
oe1g kat Sev eival cuvdptnon tovg, kabiotd tnv kprtkn tov Forsthoff, kupiwg
v 18€0A\0YIKN TNG agetnpia, oagwg dtafAntn.

5. Onwg pe evivnwolakn cagnvela onpelwvel kat o Niklas Luhmann, to
Bépa to Sikaiov yia 1o Beuikiopd eivar pia «kabapn Bewpia Sikaiov» (Reine
Rechtslehre), mov mpoimoBétel pia tumoAatpiki mepi Sikaiov avriAnn xw-
pig mpaktikég N nOikég evoeiferg. To dikalo, katd 1o Betikiopd, ouvvexilel o
Luhmann, éxe1 agebel otn 61éd0eon tov MOAMTIKOV CUCTAPATOG KAl TNG KOIVW-
viac. H Betikomoinon tov Sikaiov onpaivel —-ovpgwva pe v eppnveia mov
Kavel o Luhmann oto Betikiopd- 6t évag kavévag propei va aroktnoet 10x0
OTIOLOBNATIOTE K1 AV £fval To TePIEXOPEVS TOV, Ki AvTd arAd pe pia andg@aon (Tov
vopoB£tn) mov Bétel to Sikalo oe 10x0 1 kat katapyei 1oxvov dikaio.%

VI. O fetikiopdg otnv EAANVIKA EMICTAPN TOV MOAITELAKOV Sikaiov

1. O yeppavikdg IOMTEIOAOYIKOG BETIKIONAG TNG TIPOXITAEPIKNG ETIOXNG, OTIWG
L€ eVOEIKTIKEG AvapopEG EKTEBNKE, EMNPEACE TNV EMIOTARN TOL TIAPAS001aKoV
eMnvikoU moAttelakov (ovvtaypatikov) Sikaiov. OepeAwng tng oUYXpPovNg
EMOTAJNG TOL cuvtaypatikoL dikaiov otnv EAMASa vrmpée o NikdAaog N. Za-
pimolog. Me 116 Tpelg ekSGoe1G ToL KAAGIKoL Tov épyov EMnvikdv Zvvrayuarikov
Aixaiov GOKNoE armo@aocloTkn €1mippon téoo otn Bewpia 0o kat otnv mpaxti-

105 BA. E. Forsthoff, «Die Umbildung des Verfassungsgesetzes», oto: Gestschrift fiir C. Schmitt,
Berlin 1959, o. 35 ke.

106 BA. N. Luhmann, «Positives Recht und Ideologie», oto: Sozialogische Aufklirung, f° éx8.
1971, o. 180. BA. ermriong R. Dreier, o.r. (urtoo. 30), o. 890.
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KN. Xpovikn agetnpia Siapdppwong avting tg tdong oto eMnvikd cuvtaypa-
K6 Sikaio Atav to 1903, dtav mpwtodnpocievTnKe 1o £pyo Tov Pe Titho Iv-
oTnua ovviayuarnkov Sikaiov kai yevikov dnpooiov Sikaiov. KaBopiotikn yia to
épyo kat tn Si6ackaria tov N. N. Zapimodov eival n Betikiotikn Bswpia mmov 1o
Siamvéel kat n ortoia cvviotatal 8w otV EPUNVEVTIKA artoudvwon tov Sikaiov
ard v mohinikA. [Ipdkettal yia tny vrmodoxn Kat v arodoxXn Tov YEPLAVIKOD
Betikiopov wg pebddov eppnveiag Tov cuvraypatkoL dikaiov, otov omoio -
otee Kai Tov oroio pe ouvenela epappooe o ouyypagéag avtda.'?”

2. Xmv apxi kaBopilel 1o avtikeipevd tov. «To apdv €pyov Sev eivatl épyov
“TOMTIKAG emTotng” Kupiwg eimety, al’ “eAnvikov cuvtaypatikov Sikaiov”,
Sev mpaypatevetat mwg émpere va eival opyavwpévov to Kpdrog, ala mawg ei-
vai Katd 1o nPETEPOV oVVIAYHA Kal TOUG OXETIKOVG VOLOUG».

3. X ovvéxela Bepeliwvel Tn péBodO tov pe avagopd otn yeppavikn Beti-
KN oxoAnt: «Ev tw avd xeipag €pyw, émep amotelel eppnveiav tov 10X00VTog eA-
Anvikov cuvtaypatikov dikaiov, xpwpeda  “vopikn peBddw” tng yeppavi-
KNG “Betikng oxoANG”». [a ta kKAaowkd mepi Tov yeppavikov dnpooiov Sikaiov
épya, T.x. T0 épyov tov Paul Laband, Das Staatsrecht des Deutschen Reiches 1o
épyo tov Georg Meyer, Lehrbuch des Deutschen Staatsrechts,0 N. N. Xapirtohog
niapatnpei 6t «ovdepia kpioig vidpxel ev avtoig mepi Twv Beopwv LG TTOALT-
Khv €moPy, al\’ 6Tt amiwg Tepilopidovial Tavta €16 Ty eMOTNHOVIKAY £KBeaY,
Kat’ avotpdv vopikiv pébodov, Twv apxwv tou BeTikov yeppavikov dnpociov
d1kaiov. Xkordg Tov Iapdviog £pyou eival n €MOTNPOVIKA, 0APig, COUVIOHOG,
aAAd KAl TIEPIEKTIKNA OLYXPOVWG €KOEO1G KATd TNV avotnpdy VORIKNY péBodov
NG YEPUAVIKAG ENMOTANNG, TWV APXWV TOL NUETEPOVL CLVTAYHATIKOV S1KA{OL».

4. Kai oe GMo onpeio ene€nyei o N. N. Zapimolog avalvtikétepa t pebodo-
Aoy tov agetnpia: «O1 ouvtaypatikoi Beopoi Sov va e€etddovral vmod te vo-
LKAV Kal TOATIKAY €rtoPty, umd v €noPty tov te Snpooiov Sikaiov kat ng
TIOMTIKNG emothpng. AAA 8éov va pnv ovyxwvevovtal at Vo avtal enopelg
kat at §vo idgopor pébodot, ald va e€etdlovral mapaMiniws. Ev tw mapdvt
épyw mpoKeltal Kupiwg mepi ng vmd v énoPty tov dnpooiov Sikaiov e€etd-
0£WG TWV CLVIAYPATIKWYV Becpwy, Kaitol paypatevdpeda Bépatd tiva kat vmnod
TIOAITIKAYV €T1 €rToPiv».1%

5. O N.N. ZapimoAog dpwg, éxt pévo Sev ayvoei al\d kat mpoPAnpatidetal yia
T1G 16€0M0y1KEG OUVETIELEG TIOL €XEL N £PapPoyn piag andAvta BETIKIOTIKAG eppin-
VELTIKAG PeBASov otnv emotnpn tov Sikaiov yevikd kai 181kdTeEpa oty eItl-
oTtAPN ToL cuviaypatikoL Sikaiov. Ag apnoovpie TidAL tov {610 va pag el oe
niowa niepi moAtteiag 18eoAoyia anopAénet o Betikiopdg tou:'?” «Ev tw épyw tov-

107  BA. EMnvikdv ovviayuankév Sikaiov, vy €k8., ABhva 1915, emavéxs. 1987, o. 8-12.

108 BA. N. N. Zapimo)og, é.1t. (vmtoo. 107), 6. 9 xai ekei vroo. 2. O N. N. ZapimoAog, Tiapd to
peydho xOpog mov Siébete v emoxn tov otn [aAia, véotn kAl KPITIKA yia tov akpaio Betiki-
opd tov. BA. 11§ RpITIKEG TIapatnpioelg Kal AAwv opotéxvwy Tou Tig onoieg o 18106 evbapowg
pvnpoveLet 6.t (vroo. 107), . 9, vroo. 2.

109 BA. N. N. Xapimolaog, é.rt. (ntoo. 107), 6. 9, 10, 11, 12 ka1 exkef vroo. 2.
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Tw nkoAovBnoapev 16iwg tn pebddw g Yeppavikng “BeTikNG oxoAng”, kad’
6oov pévov dia tavtng katopbovtal n relBapxia ev taig mepi moAtteiag xat ov-
vtaypatkov dikaiov evvoiaig kat emopévwg n melBapxia ev tw moMTIKW Pilw
TWV T€ apXOVIWV Kal Twv apxopévwy. Ovtwe eAttifopev 6t Ba ouvieAéoopey €1G
Ty pop@woty MoAItwv aAnbwg eAeLBEpwV Kat eBapXovVIwY, eXGVIWV TTAN-
pn ovvaioBnotv ov pévov Twv SIKAWRATWY avTwy, aAd Kat Twv KaBnkoviwy
auTWV, EPTITVEOPEVWV LTIO TOL TIVEVHATOG TG eLAABeiag Kal Tng LITAKONG TIPOG
Tag Katd 1o ocvvtaypa Kat Toug VORoUS bYLoTapévag Kat evepyoloas apxdg, v
Hia Aé€el eppopoupévwy, €iTe WG apXOvIwy eiTe WG apXOPEVwy, TOL TTVEDIATOG
NG LITAKONG €16 Tov Nopov, ng eMirtovong Sev vrdpxel aAndng eAevBepia. OV-
Twg eArtiopev 611 Ba ovvieAéoopev €16 Ty avartuly, 16iwg mapd To1g NPETE-
pO1G veapoig pottntaig, toig péAovot ToAitaig, Tng Tov TOAToL apetig, nv opi-
¢e1 Bavpaoiwg o ApiototéAng: “to SvvacBat kat dpxetv kat dpxeobat KAaAWG”».
O Babig avtég ouvinpntiopds o oroiog eyrabiotatal otny eAANVIKA VORIKA
Kat roAtteloAoyikn okéPpn ard tov N. N. Zapimodo -xapakinplotikn efvat n év-
vola g «eVAdPe1acy»— ekPpAadel pia okEPn Iov apnyaye Kat otny oroia, ov-
vakoAovBa, otnpixtnke n povapxia kai 1o Bewpntikd ng Oepédio. H Bewpnuiki
Bdon tng povapxiag anotvnwvetal oty apxn g andAvng kai oteyavig did-
KPL0MG KpAToUS Kai kowwvias, uiag S1dkpiong mov, aviioroixws, mpoimobEtel tn ote-
yavn Sidkpion dikaiov kai moMTikyg.

6. Tn péBodo tov S1axwPlopPoD VORIKNG Kal TIOATIKNG okéPng vAoroel o N.
N. Zapimolog oe 6o Tov 10 £€pyo. XapakTInploTiKES eival o1 Tapatnpnoelg Tov
OTO0 OXETIKO Ke@AaAato tov BiBAiov tou yia tn popen tov moAttevpatog:C «Eido-
HEV TNV HOp@AV TOL EAANVIKOV TTOAMTEVPATOG LITO VOUIKNY ETTOYY, €1Ti Tn BAoel
161we twv apbpwv 21, 44, 108 xat 110 tov ocvvtaypatog. Yd moAMtikny £mo-
Pv v avwtdtny e§ovoiav ovykevipoi To voLPYIKGV ZupovAlov Kat 16iwg
o IIpdedpog avtov, o [Tpwburovpyds, we ev AyyAia. Katd tag ovvtaypatkag
ouvOnKkag to vrmovpykdv ZupBovAtov kat 16iwg o IIpwbumovpyds cuykevtpol
ipdypatt v e€Aoknolv g te eKteAeoTIKNG €€ovoiag, NTiG, Katd to Yuvray-
patikév dikatov (GpBpov 27 tov ovvidyparog), avatibetal €1G tov Baoidéa kat
NG VOROBETIKNG, ATIG, Katd to Zuvtaypatikév dikatov (Gpbpov 22 tov Zuvtay-
patog), evepyeital vmod tov Baoéwg kat tng BovAng. ITap’ npuiv n ekteAeotikn
eSovoia avikel €1 emrpormny, ovopafopévny vmovpyikov ZuppovAtov. Edv &
LITAPXEL PAOWITOV GUYKEVTPOUV €V TAlG Xepaiv autov dmacav v §ovoiay, 1o
nipdowTiov ToUTo dev eival o Baoievg, al’ o ITpdedpog tng emTporig Tavng,
ev dMaig Aé€eorv o ITpwbumovpyds. Ov pdvov b ty extedeotikAy Asttovpyiav
ToUL Baoiléwg, al\d kat tnv vopoBeTikny Aettovpyiav tovtou te Kat g BouAng
ovykevipoi paypat o [Tpwburovpyds, dotig Sikaiwg exapaktnpiodn dMote
Toté ev Tn npetépa BouAn wg “Geomtdtng”. OUToG Katd toroug pévov diopile-
Tat v oL Bao\éwg, katd to dpbpov 31 tov Zvuvidyparog, pdypatt § dpwg
ekAéyetal vmd tov Aaov 81d KaBoAIKAG Kal eppécov Pngpogopiag, Twv BovAev-
TWV artoteAoVVIWY, 0UTWG E1TTelV, TOUG EKAEKTOPAG, TOLG LITG TOL AAoD eKAgYO-
pévoug exAoyeig tov Sevtépouv Pabpov. “H AyyAia”, éypagev o Bagehot, “éxel
TIpWTov SnPdo1ov AEITOLVPYSV AlpeTdV, wG N ApePIKN, eKAeYOpEVOV OLXT apéows

110 BA N. N. ZapinoAog, é.11. (vmoo. 107), 6. 123 ke.
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v ToL AoV, aAl’ VIO TWV AVTIIIPOCoWITWY ToL Aaov”. Tovto eive emiong aAn-
Bég ev EMadt. Tig Suvartar va eimel, étt o IIpwBurtovpyds Bevidéhog Sev e€eAé-
yn vné tov Aaov &t” eppécov Pngogopiag katd tag ekAoyds tng 28 Noepppiov
1910 ka1 tng 11 Maptiov 1912, ovykevipwoag, pdypaty, v e§AcKNoV tg
T€ EKTEAEOTIKAG KAl Tng VopoBetikng e€ovaiag tov Kpdroug; Aev duvdpeba va
elrmopev VIO EMOTNPOVIKAY £MTOYP1Y, ATIOPEVYOVTEG, evvoeital, Ttdoav apafo-
AV TwVv TipoowTiwy, 6,11 éAeyev 0 OoukLSIdNG Tepi Twv apxaiwv ABnvwv kat
Tou [TepkAéoug 6Tl o npétepov moAitevpa eyévetro “Adyw pev facilevopévn
Anpoxpatia, épyw &e vt TOL TIPWTOL avdpPdsG apXry;”».

§ 11. To 6ikaio Kat 0 KOCHOG TwWV aflwv:

A. H a§iakn npooéyyion tov Oetikov Sikaiov
I. Eicaywylkég mapatnpnoeig

1. H a&laxkn téén mov avértuge o moAttiopds otny 10Ttopikn tov e§¢AEN kabo-
p1og, GMote BeTIKWG AAOTE apvnTIKWG AAOTE EIMKPIVWG Kal AANOTE TIpooXn-
HATIKWG, TO TIEPLeXOPeVo Tov SikatkoL kavéva. Tn oxetikn e§€AEn €wg to on-
pefo avtd —y1a va avadeixtel cagéotepa n enOPEVN 1I0TOPIKN PACN— PITOPOVIE
va ovprrtvéovpe wg e§NG:

a. SeKIVACa)IE € Pla 10aywYIKN Kal eVEEIKTIKN TIapovoiaon oplopévwy Kpi-
OlWV OTIYHWV ToL @LOIKOL Sikaiov, SnAadn g avtiAnyng o6t o Sikatt-
KOG RKavévag ogeilel Tny 10X0 TOL OTO YEYOVOG TIWG EKPPALEL mavavOpwTiveg,
avaloiwres Oepeharés apx€g, oL TINYN TOLG €XOLV TNV avlpWMIVH PUoH,
oVpwva pe 1o aflakd cvotnya, n onoia Kupiapxel oe oplopévo xpdvo Kat
o€ oplopévn katd §ikaio cvykpotnpévn cvpPiwon avopwIiwy.

B. H emixAnon épwg twv apxwy, iov otnpi§av otnyv otopia tnv emkpdtnon
TOL PLOIKOL Sikaiov, ordvia vnpétnoav tov e§ovaialduevo. Yimp&av mpo-
OXNPATIKEG, Xpnotporiotnfnkav dnAadn yia va vouiuonooovy h aviwg
ya va dikatortotnoovy pia anavOpwrn e§ovoia (rx. KaBoAikn EkkAnoia pe
v Iepd E€€taon, to Kpdrtog tov Oeov, Fiihrerprinzip K.o.k.).

Y. H mponyotpevn napathipnon (B) epmepiéxel tnv e§iiynon g peyédAng otpo-
@ng oty niepi dikaiov avriAndn. Me aflomoinon tov MAOVTOL TWV 18eWV
TOL grAocopikov Oetikiopov avadeixtnke Kat v TTOAOIG EMKPATNOE O VOul-
K66 Betikiopds. To avaopalés puoikd dikaio vroxwpel prpootd otnv acpd-
Agia g avtiAinyng 6t «o vouog ivar vouog» Kat 6Tt n 10X0G TOL S1KalKov Ka-
véva dev e€aptdtar amnd 1o dnoio aflakod mePIEXOPEVO Kpivel wg £YKLUpo 0O
€(papPOOTNG TOL AMA ATTOKAEIOTIKA Katl pévo ard v tipnon twv Beortt-
OpEVWV (CLVTAYPATIKWV) Stkatonapaywyikwy sadikaociwv. Eival eviiagépov
va napatnpnoel kaveig 6t o vopkdg Betikiopds oto Sikato g moAtteiag
avBel kal Sikalwveral pe v eMKPATNON TNG CUVIAYPATIKAG povapxiag.
H BouAn, 6nAadn o vopoB€tng, amotéAece tnv £yydnon tov Aaov amévavil
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otnv e§ovoia Tov povdpxn, o oroiog, Xwpig Tn cuvand@aon NG AVIITIPO-
owreiag tov Aaov (BouvAn), Sev pmopovoe va ano@acidel perpa mov ago-
povoav v nmpoowrtikh eAevBepia xat v 181o0knoia twv vnkéwv. To
Betikd Sikaio, SnAadn o1 vopoBetikég amopdoelg tng BovAnig, o eketvn
@don, eixav vrép avtwy, TOoo TO TEKPNPLO TOL adlakov 600 Kal To TEKPA-
p1o Tov dnuokparikov kvpovs. O VOUIKOG BeTikiopdg ouvdéetal e pia ekdo-
X vopoB€tn, Tov elval o kate€oxnv eyyvntng g Sikatoovvng.

6. AMda kat o vopkég Betikiopds epinAde o€ fabid kpion pe thv emkpdtnon
ALTAPXIKWV KABEOTWTWY, TwV Omoiwv 0 VORoBEING pe Toug Kavéveg Oett-
KoL Sikaiov mov mapnyaye 6xt pévo Sev nitav dikaiog vopobétng ald ka-
TEALE KAl TIG TTI0 OTOIXELWSELG TIpoUITOBETELG TG avBpwItvng a&lompéTel-
ag. H 1otopikn kat moAtmiotiki Sikaiwon tov vopikov Betikiopod vroxwpet
6tav o {6106 o vopobéng adikel. Tote mepiépxetar oe kpion. H xpion tov vo-
Uikov Oenikiopov PpAKe TIOMTIKN £K@pacn, TG00 OTNV MOMTEIAKA TTPAKTL-
Kn 6oo kat otny miepi Sikaiov avriindn. Khaowké eival 1o mapddetypa tov
eBvikooooialioTikov kabeotwtog g [eppaviag (1933-45).

€. H xpion tov vopko0 Betikiopot, Snhadi n apgiofhtnon 6t n 10X0G KAt 10
K0POG TOL S1katkov Kavéva €xouv S1ad1kactikeéG Kal pévo npolmobEoelg.
Er@pddetal kupiwg petd my amokatdotaon tng dnpokpatiag otnyv (tote)
«dutkn» Teppavia. Me Bdon tov Ogpehiwdn Nopo tov 1949 ekpépetal n
ueydAn augproprnitnon tov Oenikiopov Kail a§lwvetal n anokardotaon tov Si-
kaiov otn Pdon evég aflakod CLOTAPATOG ITOL APXIOE TTia va SlapopPw-
VeTal oto MAaio10 Tov €VPWIIAIKOVD VOPIKOL TTOAITIoPOV. ‘Oniwg 0 VOUIKAG
Betikiopdg BéAnoe v’ avuinapatedet pe tv avaopdieia tov puotkov dikaiov,
€101 Kal pe v, petd to 1945, onpelodpevn €motpo@in o€ aflakég apxég,
18{wg og avtiy g dikaroovvng h (kat) tov opboloyiopod, ot TIoAtteleg Kat n
Bewpia BéAovY va avtipetwiticovy ty avacpdieia tov Oetikiopov, SnAadn
TOL ddikov vouoOEn.

2. H teAevtaia avth @don g e§éMEng g mepi Sikaiov avtinyng, mov ov-
viotd pia -0a Aéyape vnd 6povG— avaocvykpdtnon tne oxéong Betikov Sikaiov kai
TOV KOOUOV TwV adlw, Ue emikevipo v 16éa e dikaioovvng, eival 1o avtkeipevo
TwV oKEPEWV TIOL AKOAOLOOLV.

a. To Bépa pag 6w eival av n 10x06 -6x1 oL d1kaiov YevVIKWS ald- tov He-
TikovU Sikaiov TipoVToBETEL, TapdMnAa Tpog Ty Thpnon twv dikalonapa-
YwYIRWV §1a81kaoiwy, To €0VIOAOYIKG TOL TIEPIEXSUEVO va evappovidetal
Kal P TG kparovoes adiakés dikankés apxés, onpepa ma Oa Aéyape pe 1o ke-
KINUEVO TOV EVPWTTAiKoy S1KAtKov oMTIOUOD.

B. Ze enimeo Oewpnrikov Adyov, To epwinpa eival av n a§lakn moétnta tov
miepiexopévou tov Betikov dikaiov ovviotd, mapdAnia Tipog tnv thpnon
Twv Beormiopévwy Sradikaciwy, evvoioloyikn tov npoiindébeon, av SnAadn
évag vouua Pneiopévos ald déikog vopog ouviotd 1oxvov §ikalo TIoL Pag
Seouever. H: méoo dadikog ipétiel va eivat évag vopuua Beotiopévos vopog yia
va unv tov avayvwpiletal VOHIKn deopevtikdtnia.
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Y. ‘Etol, petd 1o guoiké Sikalo kat petd ty andppupi tov amd tov aréAuto
Vvopiké Betikiopd, tibetal to epwtnpa, yati Kat mwg n IPaxktikn kat n Oe-
wpia avadntovy pia véa aflakn mpoo€yylon 6x1 tov Sikaiov yevikd ald
10V Oetikov Sikaiov. !

6. Anié autiy v tpitn —otn S1KN pag 1otopikn katdragn g oxéong tov Si-
Kaiov pe tov kéopo twv aflwv- kat ev MoAoig mapovoa @aon, tng miepi S1-
kaiov avtiAnyng, 6’ avagepbovpe pe ocvvropia ota e€ng dvo pévo Béparta:
TpWToY, oTny LITOSEIEN OPIOPEVWY CNPEiWV TNG TTI0 CUYXPOVNG TToMTEIaKNS
TIPAKTIKAG, TIOL €KPPALEL TNV artokatdotaon tov Herikov S1kaiov pe tov Ko-
opo twv adlwv (BA. mapax. IT) kai, devtepoy, o€ pia cvvropn Kat teAeiwg ev-
SEIKTIKN avagopd o€ EKTIPOCWITOVG TG, petd to 1945, pihocopiag tov &i-
kafov mov avadntolV TV anokardorach TG oxéong tov SikaikoL Kavéva
He Tov Kéopo twv adlwv (BA. mapax. I1T1).

I1. H mpwtn amokatdotaon tng oxéong tov (Oetikov) Sikaiov pe 1o
aflakoé cvotnpa

1. H avaovykpdtnon tng oxéong tov Betikov Sikaiov pe tov KOO0 twv aglwv
yivetar @avepd Nén oe Zvvrdypara mov €bnkav oe 10XV petd and dikraropt-
Kd (paociotuikd 1 kat aMng @oong) kabeotwrta. MmopoLpe va apatnpicovpe
WG N AVAoLYKPATNON TNG OXE0NG TOUG Pe To alaké ovotnpa Tov avadudpe-
VOU €VPWITAIKOV a&lako VOPIKoU MTOAITIOROU cuvteAeital pe 800 TPdITouG.

a. O évag tpoémog eival n napamnouni oe a§lakég apxég mov kahovvat va 10X0-
oouvv napdAnia ue to Bsommouévo, Sniadn to Oenikd dikaio. Xapaktnplotiko
efvat to Zovraypa (o «Oepediodng Nopog») tng Opoorioviiakng Anpokpa-
tiag g 'eppaviag tov 1949 xat e181kétepa, To dpbpo 20 § 3 1o omoio opi-
Ce1 1a €€n6: «H vopoBetikn e€ovoia Seopedetal amd tn cuvtaypatkn téén,
N eKTEAE0TIKA Kal n Sikactikn e§ovoia amd to vépo kat to §ikaioy. IToto vo-
npa Ba eixe 8w n Sidkpion avdapeoa oto «vépo» Kal oto «dikaio», av dev
Sextovpe ét1 0 oLVTAKTIKOG vopoBétng amodéxetal tn Suvatdtnta VouIUng
Béotmong adikov vopov, dniadn adikov Betikov Sikaiov. Evotoxa ermon-
paivel oxetikd, o pwtiopévog I'eppavédg aokalog tov Sikaiov, o emeaving
TiovikoAdyog Giinter Bemmann ta e§ng: O Sikaotng ivat amd to Aertovp-
ynpd tov vroxpewpévog va vnpetel 1o dikaio. Aev ovpPaivel Gpwg 6Aot
o1 vépot va arotehovv €kgpaon tov Sikaiov. Evéexopévwg vmdpxouvv kat
adwkot vopol, i —érwe onpelwvel o Bemmann- «vépipo ddiko», SnAadn vo-
po1 1tov Beottifouv 1o dd1ko wg 1oxVov dikato. Tote, ouvexidel o Bemmann,
o d1ikaotng Ppiokerar prpootd ot éva didnppa, av Ba epappdoel Tov Ad1Ko
vépo n Ba amoveipet dikaio ikaio. 12

B. H GMn mpaktikn efvar n vouixn karoxvpwon (Berikonoinon) piag a§lakng
apxng. 'Etot, yivetar Sextd, 611 ta ovyxpova kai Beomiopéva Bepehiwodn

111 BA R. Dreier, .. (urtoa. 30), o. 820- H.-P. Schwintowski, é.1. (vmoo. 30), 0. 41 €1t
112 BA G. Bemmann, «Der Richter und das tibergesetzliche Recht», oto: o {6106, Beitrdge zur
Strafrechtswissenschaft, y* é8. 2004, o. 11 ke.



ITOAITEIA 87

Sdikalwpata armoteAoVV aflakd cuoTAPATA ITOL KATECTNOAV TEPIEXOUEVO
¢ Oeomouévng mohiteiakng npdéng. Apkei oto onpeio avtd va avagépov-
HE€, eVOEIKTIKAG, TV avdadeltn tov anapaPiactov tg avOpwmivng asionpé-
nelag (Menschenwiirde) oe otaBepd otoixeio Tov ocOYXpOVOL cuvtaypa-
KoV Sikaiov.

2. Epxdépaocte twpa oto epwtnya, mws n Bewpia avémue avtny ty avaov-
YRpdTNON NG oxX€ong Tov Beottiopévou Sikatkov kavéva, SnAadn tov Oetikov
Sikaiov pe tov kéopo twv adiwv. Ilpénel BéRala oto onpeio avtd va vrievOupi-
oovpe o €€nG: H apgiofhitnon 1 n andéppipn tov Betikov Sikaiov, eneidn to
SeovioAoyikd tov mepiexdpevo Sev avrarokpvétav o’ €va cvotnpa adlwv, Sev
TIPOEKLYE TIPWTOYEVWG ATTO TO ETMOTNHOVIKG epyactinpl. Me th okédpn avth Ba
prtopoVoajie va ToVHE 0Tl TETO1EG ap@lonTAcelg Sev TIPOKVITIOLY artd pia Oew-
pntikn 7 uebodoAoyikn ovykpovon oto TAA{olo TG VORIKNG eTTiotipng tov Sikai-
0V YOpw amod 10 EPWTINNIA av apkei 1 THPNON Twv Sikalonapaywyikwy Siadikaoiwy
yia va yivel évag kavovag §eKTo6 wg 10XVwV S1IKAUKOG Kavovag h anairovvral
Kkar a§lakd xapakrnpilotikd Tov SE0VIOAOYIKOD ToL Ttepiexopévou. H ouxvh ap-
@1opiatnon hn kat dpvnon arnodoxng Tov VORIKov KUpoug tov Betikov Sikaiov
ATav oLVETIEla 10ToptkoroMTIK@Y yeyovdtwy, SnAadn ite thg mapaxkpng efte kai
NG OLO1ACTIKNG KatdAvong tng Snpokpatikng moAtteiag, pe «vépipa» Beortt-
opévo G81Ko N Kal piag eVEOKOIVWVIKAG moAirikig ovykpovons. Autd akpiBwg
TA 10TOPIKOTIOAITIKA YEYOVATA 1, TTI0 OWOTd, 1 £kBaoci Tovs, armoTunwinkav Kat
otig S1dpopeg pLop@éEg TIoL TINPe N Soypatikn avtirnapddeon petald andviov
VOHIKOU BeTIKIop00 TT0L apveital mavieAws tmy e§dptnon tov KOPOLG TOV VOLL-
pa Ppngiopévou kavéva dikaiov, amnd v afiakni moidtnta tov S€0VIoAoYIKoD
TOL TePIEXOPEVOL Kat g aglakng vopipornoinong tov dikaiov. Oniwg Ba ov-
i€ OTN OLVEXELQ, O€ ETIESO €MOTNUHOVIKOD VOUIKOU Adyov n ap@loPAtnon evog
aréAvtov BETIKIOPOV EKPPACTNKE e TNV artodoxn NG apXng 4tt n 10X0G €Vog
ravéva wg kavéva Sikaiov aopaiwg e§aptdral amd v tpnon twv Beornopé-
VvV 1Kaloyeveolovpylkwy Siadikactwv ald éxt pévo. E§aptdtarl kal and
oLVOPOPN OPICPEVWY A§lakwV XapakTnploTikwy Tov SEOVIOAOYIKOD TOU TIEPLE-
xopévou.!'s H véa auvti 1otopiki riepiodog tov Betikod dikaiov kat tng Bewpi-
ag TOL AIOTLITWVETAL O€ CNPAVTIKA €pya PIA00O@WV Kal @IA0cO@wV Tov Sikai-
ov. Evéektikd avagépouvpe toug Gustav Radbruch,!** Herbert Lionel Adolphus

113 O R Dreier, BA. d.m. (urtoo. 30), 0. 891, katatdooel 1oug Adyoug apglopitnong n dpvnong
ToL Betiko Sikaiov oe §V0 kKatnyopies: otovg Adyoug Tov otnpidovral oto emxelpnpa tov adi-
KOU Tteplexopévou evdg kavova Kat o” ekefvoug mov otnpifoviat oto emxelpnpa 6t o kavévag
toL Betikov Sikaiov rapaPiader «apxég» (Prinzipien).

114 Ta tov G. Radbruch yivetair otn ouvéxela ektevéotepa Adyog. BA. 3, vrtoo. 120.
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Hart,'*> John Rawls,!' Roland Dworkin,!'” Jiirgen Habermas,''® H. Jonas!!® xat
aMovg. A6 TOLG EKTTPOCWITOVG AUTNG TNG OTPOPNG TNG OETIKIOTIKAG €IMOTA-
png tov Sikaiov o pia oxéon pe tov KOO0 twv aglwv emAEyovpe va otabov-
pe otouvg Gustav Radbruch kat John Rawls, evéeiktikog, vopidoupe, twv 6po-
PV TToL akoAovBnoe otn @Aon avti N VORIKN OKEYPN.

3. H nBikn, n evvoloAoyikh Kat TeAIKE N 10TOPIKA avaoTATwon IOV EMEPEPE
0 YEPHAVIKSOG €BVIKOOOO1aAIONOG OTOV «ao@aA VORIKS BeTikiond», OTiwg Tov
eixe Siapopewoel oto Snpdoto Sikalo n yepUAVIKA VOUIKA MO, BPAKE TNV
TIPWTN KAl KAdoikA ToL €k@paon oto épyo tov Gustav Radbruch (1878-1949).120

a. O Gustav Radbruch apveitai t Beukiotiki Bewpia tov Kelsen,'* mov vro-
otnpidel 611 n didkpion petady eivar kal éovrog mapapével aye@LPWIN.
Avutii n drioPn agaipel and v évvola tov dikatkov kavova kdbe a&iako
otoixeio petd v eprnelpia tov eBvikooooialiopol otny matpida tov. Ile-
paitépw opoAoyel 611 0 VopIkdG Betikiopds, SnAadi n apxn 611 o «vopog ei-
vat vépoG», aoX€TwE ToL agloAoyKoD TOU TIEPIEXOPEVOD, «OTEPNCE TOV VO-
HKS KOopo ard Tn duvardnta va avupetwItiosl vopous pe avbaipero Kat
eyKANUaTIko TEPIEXOUEVO». 2

115 BA 1o épyo tov The Concept of Law, B éx8. 1961, emp. twv P. Cane - T. Hamte - J. Staple-
ton, N. York 1994. TTapd 1o yeyovdg étt n @idocogia tov Sikaiov katatrdooel tov Hart otoug Be-
TKI0TEG, ap@iBdMoupe 6Tt n katdragn avth xapaktnpidel v niepi Sikafov avriinn tov. Afxwg
va emrkaleital, ériwg o G. Radbruch, v 18¢a tov Sikaiov, o Hart Siakpivel petafd dikaukov e€a-
vaykaopoo kat ddikov (avbaipetov) e§avaykaopon, 51a@oporoloVpevog armd Tov avotnpd Vopl-
K6 BeTikiopd, Sev aroouvéet Tov Sikatko kavéva ard Tig KOVwVIKOTTOATIKEG e§eAEEIS ToL XW-
pOL EPAPHOYNG TOUL.

116 Tua tov J. Rawls, BA. extevéotepa, mapax. ITI, 1 autiig thg mapaypd@ov.

117  BA kupiwg 1o épyo tov Taking Rights Seriously, Ithaka 1978. O R. Dworkin nipoxwpef pe
peydha frpata oty enavacvvéeon tov Betikov dikaiov pe tov kéopo twv adlwy, vrootnpido-
VIaG Ty TautdTnTa VOPIKWY Kal nBkwv kpttnpiwv Kkat enopévwg étt Sev vgpiotatar Siagopd pe-
tafV Sikaiov kat nOKAG.

118 BA xupiwg 10 épyo tov Faktizitit und Geltung. Beitrdge zur Diskurtheorie des Rechts und
des demokratischen Rechtsstaates, Frankfurt a.M. 1992. O J. Habermas vrtootnpiCet éti 1o kpd-
106 Sikaiov Sev pmopei va vnidpgel xwpic piloonaonixi dSnpokpatia, aAd xat to dikaio éxel wg
Aettovpyia tn otabeporioinon tng KOWwWVIKNAG Tagng (o. 13, 42, 61). Apetnpia tov kat Kupiapxn
okéPn tov Habermas efvat teAikd n evappévion tov Betiko Sikaiov pe apxég tov guotkov Si-
kafov (o. 21).

119  BA 10 épyo tou «Das Prinzip Verantwortung» otov tépo: H. Jonas, Philosophische Unter-
suchungen und metaphysische Vermutungen, Frankfurt a M. 1992. H nep{ Sikaiov avtiAnyn tov
éxe1 agetnpia m Bewpia Tov Kant mepi katnyopikng mpootayng: «I[Ipdrte €101, ote 01 apXxég oV
mipooSiopidouv tnv pdén cov, pe t BEANCH oov, va kabiotavral repiexdpevo evdg YEVIKOU @L-
ooV dikaiov» (I. Kant, Grundlegung zur Metaphysik der Sitten, Akademieausgabe, T. 4, 0. 421.

O Jonas Sagoporotei th @pdon tov Kant wg e§ig: «[Ipdrtte €101, wote o1 ouVETIEIEG TwV TIPAgE-
@V oov va ovpPiPddovratl pe ty aévan kat yviola avBpwrvn {wi otn yn». Efval mpogavég 6t
He v évvola g evBvvng o Jonas Ppioketal £§w armd tn AoyiKi Tov BeTIKIoPOV Kal enagietal
otov avBpwrto y1a tn SiagvAagn tng Sikatoovng.

120 BA. G. Radbruch, Rechtsphilosophie, 1932, Tiov enavekdé0nke to 1999 ané touvg R. Drejer
kat S. L. Paulsse. O1 maparoprég yivovtat otny enavékdoon tov 1999.

121 BA mapar. § 10, III kat IV.

122 BA G. Radbruch, é.r. (uroo. 120), o. 215.
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B. To xp1tiip1o, Trov katd tov Radbruch eival cuykabopiotiké yia tnv arodoxn

™G 10X0V0G £vO¢ Kavova BetikoL Sikaiov, eival n dikaioovvn n oroia tav-
T{etal pe v 16éa tov Sikaiov.'?® «Ymidpxouv AOIdV» CNPEIWDVEL OTN OLVE-
Xe1a «SIKAIKEG apXEG 10XVPOTEPES aTtd OTIo1adNTIOTE SEOUEVUEVH KAVOVIOTIKA
Audradn, €101 Wote évag vopog Tov apaPiddel avtég Tig Sikatkég apxeg Xa-
VEL TNV 10XV TOL». 12

Y. Eivar onpavtikd va onpelwdei 61y, ipv o eBvikoocooialiopds avadeiel tnv

eyrRAnpauksétntd tov, o Gustav Radbruch exiveito xat avtég oto mAaioto
TOL VoukoU Henikiouor’!'Etot, o apeiAiktog apvntig tov VOpKoL BeTiKioHoD,
HeTa TG epmelpieg Tov €BVIKOo001aA0TIKOV KABeOTWTOG, TO LIEpACTTioTN-
Ke, €0Tw VIO GpovG. Zn BETIKIOTIKA (pAon TNG VOUIKAG TOL PlAocoyiag,
petagd aMwy, tévige kal ta €€ng: <Ooo dadikog kat av ard Aroyn mePIEXo-
pévou propei va eivatl o Sikaukdg kavévag» —evvoei BéRaia to Betikd &i-
Ralo- «€xel arodeixtel 6t eKmAnPWvel Kat pOvo wg €K TG LIAPEEWS ToL
(1ox006 TOV), TO OKOTIO TOL, TIOL £fval n acpdAela Tov Sikaiov».?* Xapaxn-
plotikd o Radbruch, otn Betikiotiki mepiodo tng dwng tov, pag opoloyet
Ot TIep1PPOVET TOV 1€p€a TTIOL KNPUTIEL EVAVTIOV TwV TIEMO1BNCEWY TOV, EVW
Tpd tov Sikaotn mov, apd tny avtiBeon tov kavéva pe 1o §1ké tov mepi
d1kaiov aiobnpa, mapapévet motdg oto vépo.t2

8. MoAig éytvav mpogavi ta eyKApata Tov €0vikoooo1aAloTikoD Vopobé-

€.

N, OLYKPOVOTNKE oTn okéEPNn ald kat otn ovveidnon tov Radbruch o Be-
TIKI0P6G, TOV oroio wg téte aomaddtay, pe tnv nOikn tov andyvwon. Me
N AOon IOV €8w0e OTNV E0WTEPIKA TOL PIAOCOPIKA (KAl NOIKN) GUYKPOL-
on, kat’ avaykn Buciace pépog g ac@daieiag Tov dikaiov mmov e§acaii-
g1 0 VOPIKOG Betikiopdg. Artodexdpevog, maparniwg mpog TG Siadikaoti-
K€G TipoUIToBéoelg Tov SikatikoL Kavéva Kat v aflakn tov moidtnta, we
ipolnéBeon 10xV0G TOV, SV amogevYel ToV KIvELVO N PETAPULOIKN va Ppet
ndhi tpdnio dielodvong otn dikauky {wn thg noAireiag. Etol, emxelpwvtag te-
AMKA va ovvdvudoel v 16éa tov Sikaiov, SnAadn v a&ia the dikaioovvng,
He T Tipodoriion g ac@AAE1ag oL TIAPEXEL O VORIKOG BeTIKIOPAG, vITo-
otnpilel ma éul 1o Oenikd dikaio, akdpn Ki av eivail adiko, 10xvel, €KTOG av
0 Babpés ovyrpovong Tov pe Tn Sikatoovvn eivat 1éoo VPN, wote va
nipémel va BewpnOet eopaiuévo (unrichtiges) 6ikaio.!¥” Axéun mo éviova o
Radbruch vnepaottiletat to Betikiopd, péoa BéPaia oto mAaiolo g 16éag
ToL d1kaiov, étav oe kamoia AMn otiyph 8éxetal 6t n aopdAeia Tov dikai-
ov sival ovoranko otoixeio ToV Sikaiov, SnAadn g dikaioovvrg.

ESw BéPara, xat ovpgwva pe éoa péAig onpelwdnkay, Ha propovoe Ka-

123
124
125
126

BA. G. Radbruch, é.1t. (umtoo. 120), o. 209 et

BA. G. Radbruch, é.r. (umtoo. 120), o. 210.

BA. G. Radbruch, é.r. (vmoo. 120), . 84 €.

BA. G. Radbruch, 6.1t. (urtoo. 120), 0. 84 em. BéBaia n 6éon avti Ba propovoe iowg va Bu-

pioel t otdon tov Zwkpdn, o oroiog hArtie To Kwvelo, éx1 yiati mioteve oto aflaxd mepiexdyie-
Vo g Katadikng tov, ald yiati Bewpooe kat thy ddikn €16 BaAvarov andeaon Vopikda 10XUpA.
Me autév tov tpdrio napépetve motdg oto VOpo.

127

BA. G. Radbruch, é.1t. (urtoo. 120), 0. 216.
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veig va xapaktnpioel tn Sikaukn Bewpia tov Radbruch wg avuigatikh. Ot
po@aveic Opwg S1aKVPAVOELG TOL VORIKOPIAOCOPIKOU AdYoL Tov Sev pIto-
poVV TeAIKA va xpewBovV atov 1610, Sev oLVIOTOVV €YYeveiG avipatiké-
NTeG TNG OKEYPNG Tov. AviiBETwg, ipémel kKaveig va tov avayvwpioet Tiwg
ogeilovtal oto yeyovdg 61 n cuveldnolakn (kat cuvakdAovba PIAoCoPIKO-
S1kaukn) tov e§éAEn vrtayopevTNKe, Kail pdAiota eVAoYa, ard Ty 10TOPIKA
e€éAn. EVAoya vmmp€e auti KpITnplo Tov VORIKOEIAOCOPIKOD TOL OTOXaA-
opov.’Eto1, 0 VORIKOPIAOCOPIKOG BETIKIOTAG TIpoSGONKe ard tov yKAnpa-
TIKS VORoBETN K1 €101 avéAQfE Kal TIG ETTIOTNHOVIKES (PIAOCOPIKEG) TOU €L-
Buveg. ‘Otav n Siaxdpavon twv 18ewv avrarokpiveral otn §iakdpavon g
1otopiag, téte avtd Sev ouvviotd acvvénela ald ovvénela. Aovvénela Ba
Atav 1o akpiPws avribero.

II1. X0yxpoveg nipooeyyioeis: IIpog éva cbotnpa tov «opBov Adyou»

1. O1 p1\ooo@ikég, aAd Kal TTOATIKEG, TTPOOTIABEIEG aAvaoLYKPOTNONG TNG
oxéong tov tebeipévou amd tnyv moAtteia Sikaiov (tov Betikov Sikaiov) pe tov
KROOp0 Twv alwy, 6ev ouVIoTOVUV TIAVTOTE, OMwG IL.X. otn oKEYPn Tov Gustav
Radbruch, tnv avti§paon katd twv vopoBeTIKwV eYKANPATwWY TOAWY Kabe-
otwtwVv tov 2000 alwva (eBvikoooo1aAMopds, @aciopds, otaAviopds KAL), Kat
TIpv and avtég TIG TIEPITETELEG TTOL TIEPACE N évvola Tov Sikaiov, Kat hdn 1mpog
1a téAn tov 190V awwva, o andAvtog, SnAadi adiakd adidpopos, VOPIKOG BeTIKI-
op66 Bpébnke oe kpion, KaBwg pe T Béon ToL Kowwvikov Nriparog TPOPANe-
Tat kat afiwon amokatdotaong tng d1kaioocvdvng péoa otov ekPlopnxavifope-
vo Kéopo, 16iwg otnv Evponn.

2. H ovuvexwg dievpuvdpevn andotaon petafd nmlovoiov RKal mrwxov, €0eoe
ETMITAKTIKA TO B€pa TG avacuykpdtnong tng oxéong tov Oenikov dikaiov pe
TOV KOoUo Twv adiwy, avadelkviovtag MPWTAPXIKN Ty €vvold G Sikaloovvig
w¢ aflakng apxng g 16éag tov Sikaiov. H Béon tov tdte KovwvikoL {nthpa-
106 Sev epmepieixe apglopfntnon 6t 1o cvotnpa tng eAevBepng ayopdg sivat
ekeivo Tov e§ao@alidel meproodtepo amd kKABe AAo tnv kavoroinon twv av-
Bpwriviwv avaykwv. Kowvwvikés adikieg amodibovtav oe kevd h SuoAettovpyi-
€G TOU Katd ta dMa amodeKtov KeQaAalokpatikod cLOTAPATOG. %8

3. Kapia grilooco@ikn kat €1861KETEPN VOLIKOPIAOCO@IKN TIPOCEYY1oN TOL TIPOo-
BANpatog Tng arnokatdotaong tng oxéong Tov Betikov dikaiov pe tov KOopo
Twv a§lwv Sev elxe Tv amMAXNon MOV AréKTNoe e Ty Kpiopn @iloco@ikodi-
KRaukn napépPaon tov John Rawls.!?? Apetnpiaki —kat Xapaktnpiotikn- yia

128 BA. D. Horster, 6.1t (urtoo. 30), o. 147.

129  BA.J. Rawls, A Theory of Justice, Cambridge/Mass. 1971, § 4, 0. 43 em. I'a 1o épyo tov J.
Rawls BA. kupiwg K. A IManayewpyiov, H moAitikn Svvardinta thg dikaioovvhg, ABhiva 1994- D.
Horster, 6.1. (umtoo. 30), 0. 147. Ot mapamopég mov akoAovBovv yivovtal otnv eMnviki petd-
@paocn tov épyov (Oewpia tng Stkaioovvng, ABhva 2001, o. 28). Tn petdgpaocn empeAndnke opd-
8a emotnpévwy vrd tov yevikd ouvtoviopd tou K. A. Tlanayswpyiov. Znpavtikn Bonbela otov
avayvwotn napéxet To keipevo tov Ianmayewpyiov pe titho «Iati va diapddovpe t Bewpia tng
S1katoovvNgy, 0. 677-691. BA. yia tov J. Rawls kat tov «e§1owtikd» tov @ileAevBepiopd, En. Ma-
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6Mo 1o €pyo eival n pwtn @pdon tov BiPAiov Tov yia th Bewpia tng dikato-
obvng: «H dikaioolvn anoteAe Ty PWTIOTN APETHA TWV KOWVWVIKWY BECPWY,
Omwg akp1Pws Kat n aAnbela twv cvotnpdrwy okéPng. Mia Bewpia, 6oo kopdn
Katl amépitin Kat av eivai, mpémnel va arnoppimetal i va avabewpeital, epdoov
arodekvuetal avaAndng. Katd tov 1610 tpdro, o1 vépol kat ot Beopoi, ocodn-
Tiote anoteAeopatikoi kar kaloovvtnpnpévol K1 av eivat, p€mnel va tportorol-
ovvtal N1 va katapyovvral epdoov eivatl ddikorr.*

a. Me v kpiopun @iloco@iki tov niapéppaon o John Rawls™! kdvel —6twg
€00TOXA CLUHPITUKVVEL 0 M1xdAng Xtabdmouvlog—132 «pia aglobadpaotn
nipooridBela va mieioel, mpooeyyidoviag opBoAoyikd v évvola tng Sikaio-
olvng, aA\d Kail va 1IKavortotnoel ouyxpovwg (Siarobntikd), to aiocbnpa tov
S1kaiov, ov dANo1 0pBoAOYI0TEG TO ayvooUV 1 To TiepiPpovolv». O Rawls
EMOTPEPEL 0N AOYIKN TOL Kowwvikov ovpPolaiov (Locke, Rousseau), pévo
TI0V, WG aPeETNPIAKn Katdotaon, Sev Bewpel TOUG oVyKeKPIUEVOUS CLUOXETL-
opoUg duvapewy, alMda pia vrrobetikn mpwrapxixn Oéon (original position).
Me avtiv v npwtapxikn Oéon o Rawls emdntel va anmaMdaget ty kavo-
VIOTIKA ék@paon tng Sikatoovvng amd pubpioels (Kavoves) EMVOOVPEVES
ard ta i61a ta okermépeva vrokeipeva, mov npoodiopidouv tov Sikaio n
ToV G81Ko xapaxktpa tng pvbpiong. 'Etol kataokevddel LIoBETIKE LITOKE-
HEva, TIOL ayvowvtag nowa puBpion otnpidel moio cvpEpoy, vrd pia dn-
Aadn évvoia a priori, kaBopifouv Tovg dpoug piag dikaing Asttovpyiag tng
nioAtteiac.* H ané ta vmoBetiké avtd okemdpeva vItokeipeva vonpato-
Sotovpevn dikaioolvn g moAtteiag kat twv Becpwv tng, kabiotatal kat
opBoloyikn, epdoov Kkatd tn vonpatoddtnon avth mpnbovv ot §hg téo-
ogp1G apxég g pvBpong: H dnpooidtnra tng d1adikaciag tg pvdpiong, n
kaBohikdtnta TnG epappoyng Ing puBPong, n dvvardnta NG MPWTAPXIKNG
pubniong va avaipei acvuPardnres petafd avriberwy ovp@epdvIwy Kat LITo-
Seéotepwv apxwv, Kai, téhog, n tekiky 1epapxikn teAeoidiia g pvdpiong.>

B. Kai otn @ilocogikn okeéPn tov John Rawls kupiapxei 1o aywviwdeg 6i-
Anppa, obpguto pe Kabe évvopn cupBiwon avBpwrwy Kat pe 1o eavope-
vo tng e§ovoiag, av o opBoAoyiopds (tov vopobEtn) f n Siaiobnukn oVA-
Anyn g 16€ag tov Sikaiov, .x. and tov Sikaotn, e§acpaiifovv Kalltepa
v Kowvwvikh gipnvn. Kat otov John Rawls to 6épa mapapévet teAikd ek-
Rpepés. AMwoTte, n aévan ekkpepdtnta fval 10 Xapaktnpiotikd Kabe He-
PeASoLG EpWTNATOG.

Kpng, PrAeAevBeprouds, 4.1t (vmoo. 19), 0. 203 €11, 0 0110{0G KATAYPAPEL TIG «<VEWTEPIKEG» KATAPBOAEG
tov J. Rawls w¢ €§i6: a) n mapdSoon twv Bewpiwv tov Kovwvikod ZupBoiaiov (Locke, Rousseau
kat Kant,) f) 16iaitepa n xkavtiavii eovtodoyikn Bewpia tng nBikig di1kaiooHvng, y) To @AeAev-
Bepo 16ewdeg dTwg TéBnKe P1Aocopikd Kat epmelpikd aro tov John Stuart Mills oto ITepi eAev-
Oepiag, §) o1 Bewpieg g Snporpatiag (BA. o. 206, [Tivakag 13).

130  BA. ka1 M. XtaBémovhog, «<H Bswpia tng Sikaioovvng tov John Rawls», oto: KpitE, 2002, T.
1, 0.49- =. 1. Kovuddng, H avabewpnon tov Zvvrdyparos. I. MeBodoloyixd Oepéhia, 2000, 0. 193 €.
131 BA.J. Rawls, d.. (umoa. 129).

132 BA. M. ZtabomovAog, 6.1t (uttoo. 130).

133 BA.J. Rawls, 6.m. (vroa. 129), § 4, o. 28.

134 BA J. Rawls, 6. (vrtoo. 129) § 23, 6. 166 em. BA. tn oupmmdkvwon twv Bécewv tou J. Rawls
armé tov X1t Maxkpn, PileAevBepiouds, é.1t. (vroo. 19), o. 210.
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4. Mia d\n popen oxetikortoinong tov Betikiopon oto &ikaio, ektdG NG Ka-
Bapd a&lakng, Sniadn tng BepeAdiovpevng oe nbikés karnyopieg, elvai eketvn
mov Sev apkeital otn Siadikactkn apridtnta tng S1kaA10Apaywyns — Kat oto
onpeio avtd tavtieral pe T oTpoPn oL onpelwveTal arod ekeivoug o1 ornoi-
o1 emava@épouy 1o aflakod Bépa otov kabopiopd tov kavéva Betikov Sikaiov.
Tavtoxpévwg dvomotel évavtl g ermMKAnNoNG nOIKWV KAtnyoplwy yia my ava-
Yyvwpion Tov KUPoug tov BeTikov kavéva dikaiov. Amoppirtel SnAadn tnv ov-
olaotikn avadpopn oto uoiké dikalo kat déxetal wg avaykaia, yia tnv 10x0
€vOG S1kakoL kavoéva, mpoidndbeon 1o cupPatd Tov SEOVTIOAOYIKOV TIEPIEXO-
pévou tov kavéva pe tov 0pfd Adyo (Vernunftsrecht).!>> 1o onpeio avtd, xpn-
o1po glval va enava@épouvpe otn PVARN Pag t cuotnpatikn kardra&n tov 81-
Kaiov tov opBov Adyou mov Siatdmwoe o Rudolf Stammler, pia katdrtaén mov
Qwtilel To ovvolikd 10Top1Kd Vénua tov puoikov dikaiov. O Stammler anmoocagn-
viZe1 61 0 6pog «pLon» propei va éxel 600 onpeia avagopdg n ™ evon Tov av-
Bpwrov, omtdte yiveral AGyog yia to guoikd 6ikaio v OTevh evvoia, I TN QUON TOvV
dikaiov, omdte mpdKkettal yia to Sikalo wg ékppaon tov opbov Adyov.'*

a. H avaywyn tov SeovioAoyikoU epiexopévou evog kavéva otn AoyikA, oto
evdoyo, tehikd SnAadn otnv airokparia (i artiokpatikdInta), aroteei pia
EPUNVELTIKA KAl YEVIKATEPA TIVELPATIKNA otdon ov dvortiotel Téoo aré-
vavi otn BeTKIoTIKA 00 Kat otn guotkodikaikn BepeAiwon tov dikaiov.

B. Me v avaywyn otnv artiokpatikn okéPn o Vopikag Adyog yiverat Sagpa-
VEOTEPOG Kal yU' avtd emotnpovika eAéyéiuog. 'Etol, éniwg napatnpei o G.
Spendel, évag onpavtikdg EKTIPOCWITOG ALTNG TG avtiAnyng, o kavévag tne
100TNTAag, av POooeYY1oTel pe Kprtnplo to Tl vénpa rpoodidel otov kavéva o
opBoloyiopdg, yivetal ac@aléotepa KAtavontog wg «1odtnta petagd iowv
Kat avioémnta petasd aviowv».>’

5. Xto mAaiolo tng opBoAoYIKAG TIpoogyylong tov dikaiov, 6rmov n arodoxn
TOUL WG Kavéva 1oxvovtog Sikaiov, e§aptdtal armd tov opboloyiopd tov Seovto-
AoY1KoU Tov Trepiexopévou, Siapopewdnkav Sidgopeg amokAivovoes petasd
TOUG TAOoELG, OIwg oLVERN AMwoTe Kal Katd v otopia tov guoikov Sikaiov.
‘Etot:

a. Katd pia dmoyn, n eppovn otov Sikaikd opboloyiopd, oto dikaio tov op-
800 Adyouv, otn Aoyikn, otnyv attiokpatia (Rationalismus), okord éxet tnv
npopvlaén tng eppunveiag tov Sikaiov kar cuvakélovba tng évvoung Ael-
Touvpyiag tng moAtteiag, dpa Kat Twv MOATWY, aItd Thv acdpela kat tny ava-
opdleia petapuotkwv kpirnpiwy, driwg o «repi Sikaiov aiobnpar, ov éxovv
pila oto vroovveidnto.!*®

B. Katd pia é\Mn drioyn, n eppovi otov opBoloyiopd voeitat emiong kat wg

135 BA. G. Spendel, Fiir Vernunft und Recht. Zwélf Studien, Tiibingen 2004.

136 BA. R. Stammler, d.7. (urtoc. 8), 0. 11 et

137 BA. G. Spendel, 6. (urtoo. 135), 0. 1-11.

138 Xapaxtnpiotikdg eknpdowItog avtig tng avriindng eivai o Franz von Liszt, 6iwg tov
avaAvel o pabntig tov Gustav Radbruch, 6.1t (vnoo. 120), kupiwg o. 6.
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dpvnon piag foloviapiorikng (kat dpa aveSEAEYKING) vonuarodotnong Tov
SeovToAoy1koU TepIEXOPEVOL Tov SikatkoL Kavéva.'® ¥in Sikalonapayw-
yikn Svvapn ng PfovAnong avurnapatiBetal n dikalonapaywyikin SOvapn
¢ vénong ( tng diavénong), oto fovAouai T0 OKEMTOUAL.

6. TéAog, aSa pveiag, oto mAaiolo aLTAg TNG €10AYWYIKNG KAl KAt avaykny
eMETTTIKNG TIpoo€yylong, eival n drmoPn mws 0 opBoAOYIKAGS Kal cuvakoAovba
AITIOKPATIKAG XAPAKTAPAG O OItoiog TIPETTEL va S1ETIEL To SEOVIOAOYIKS TIEPIEXD-
pevo tov SikatkoL kavova, vtnpetel KATe§OXNV TNV AITOTPOIT TOV EPITEPIEXO-
P€vou Kiv8UVoL TTOL TEPIEXETAL OE P1A EUTIEIPIOTIKA TIPOOEYYI0M TwV avaykaiwv
TIOLOTIKWV XAPAKINPIOTIKWYV TwV Sikaikwyv kavovwy. H ipocéyyion avth nid-
viwg dev eival, katd v aviiAnpn avth, acvpBifactn pe v opboAoylotiki
Tpooéyyion, €pOcoV n ePMEPIKA S1dyvwon 1 Kpion tedel vnd tv poindOe-
on g empepaiwong wng, péoa and t vontukn Swadikaocia, and v (emotn-
povikn) okéPn, ard tov opBoAoyiopd. 4

§ 12. To &ikaro kat 0 KOOPOG TWV aflwv:

E. AS1ko Betik6 dikalo otn Snpoxpatia;
I. Elcaywyikég mapatnpnoeig

1. Ao tov mpoPAnpatiopd yopw amd v aflakn mpocgyylon Tov Betiko? Si-
kaiov, mov péAig emxelpnOdnke (§ 11) mpokrvITtel 1o €0A0YO £pWTNPA, PATIWG O
aflaxdg €Aeyxog Tov BeTtikoL Sikaiov eival dvev onpaciag i kat pn vontog oto
TAaiolo evég Snpokpatikov moAttevpatos. Mnmnwg kdbe kavévag dikaiov, Pn-
@10p€vog oe Snpokpatikod moAttelakd mhaioto eivar € opiopovr dikaiog; Mnirwg
n dpvnon p1ag térolag €KG0XNG CLVIOTA Kal ap@loPATNon thg SNPOKPATIKAG
vopporioinong tov dikaiov kat tng moAtteiag mmov to Beotridey;

2. O1okéPeig mov akoAovBovv otnpidovial otny, iowg afiwpatikn, mapadoxn
ot o kivéuvog g avBaipeoiag vndpxer mdvrote kai navrov, GTIOL 0 AvOPwWITOG
evepyel eSovolaotikd. Kat dev apgiopnreitar Béfaia to 6t kat oto miaiolo tov
dnpokpatikoy moAttedRATog, 0 appédiog Kat SnPoKPATiKA VOUIIOTIOINPEVOG
popéag evog Beopov Aettovpyel e§ovolaotikd. Eivat Aoyikd rmpogaveg kat 1oto-
pd emPefaiwpévo 6Tl Kal otn dnpokpatia propei va vridpéel vopipn, aAla
adwkn, e§ovolaotikn evépyeia. To Tiwg Ba a§lohoynBovv cuyKkpITIKAG, N acaiela
oL Tapéxel n vopobetikn Siadikaoia (Betikd Sikaio) pe v avagpopd Tov ep-
pnvevtn oe aflakd ovothparta, e§aptdratl tehikd and v Kpion, T eival ald
Kat 1t Bewpeital oe pia ovyKekPIPEVN 10TOPIKA ETTOXN 110 €MmKiVOUVo A KAl 1110
mbavé: n evdexdpevn avbaipeoia rov vopobérn mov mapdyet Betikd dikaio hi n
emikAnon @uoikodikatkwyv apxwv; H kpion auth eival avanéonaocta cuvoe-
Sepévn pe Tn popen Kat to ToAMTIKS TeplexOpevo piag eovoiag uéoa oe pa ov-
YKEKPIUEVN 10TOPIKH TIpayuatikorna, SnAadn ev Térw Kat Xpovw.

139  BA oxeukd G. Spendel, 6.1 (vrtoo. 135), 0. 6 Ke.
140 BA. G. Spendel, 6.rt. (rtoo. 135), 0. 11 Ke.
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I1. To paxntd teKPNP10 LVIIEP TOL «Sikalov» Xapaktipa tov Betkov
S6ikaiov otn dnpokpatia

1. Aexépaote nwg oto mAaiolo piag Snpoxparikrig moAteiag, mpwrapxikdg ei-
vai 0 poAog tov Berikov Sikaiov, To omoio Kal Kat’ apxnv, SeoPeveL ToV e@appio-
ot tov dikaiov.'*! Autd, 10Topikd TovAdxioToV, eival ebAoyo. O ekdnpokpa-
TIo0p6G TNG ToAtteiag ovprirmrel pe tnv apxn tng Adikng Kupilapxiag, érmov o
Aadg, 614 tg BovAnig, Beortider to dikaio thg emAoyig Tov, uTé TN HopPN ToL Oe-
Tikov dikaiov apuvopevog Katd ekefvou tov «8ikaiov» mov BepeAiwveral otnv
avBaipeoia g dikatopavovs peta@uoikng aiag.’Etot o vopkog Betikiopds
draoalilel, kat” apxny, tnv 10xX0 NG Snpokpatikd voptporoinpévng fovAn-
ong Ing moAtteiag.

2. Hendpkela tov Betikov Sikaiov kat n avtiotoxn peiwon tng MPAKTIKAG
onpaoiag ng emikAnong tov QLoIkoL dikaiov, eival avaloyn mpog to Babud
€KSNPOKPATIONOV TWV TIOAITELWY KAl wg TIPoG o Babud avdmtuéng tov vopl-
KoL TTOATIop00. 12 Xtn Snpokpatikn moAtteia, o1 avendpkeles tov Oetikov Sikaiov
armoppoYwVTag Katd kavéva, ard to Betikoroinpévo aglaké cvotnpa tov eKa-
OTOTE 10XVOVTOoG Zuvtdypatog (avBpwmvn adionpéneia, eAevOepia, 106tnta, kpdrog
dikaiov, KoWwvike Kpdrog K.0.K.). UVETWS, 600 To OeTikd Sikaio aviarokpiveral oto
a&iaxd ovotnua uiag kowwviag, tooo Sev GUVIPEXOLV 01 TPOUTTOBECELG TNG €ITi-
KAnong e§wvopoBetikwy 1 e§wovvtaypatikwy aflakwyv apxwy, SnAadn dev dn-
povpyolvtal o1 avaykeg erfkAnong Kavévwy @uotkoL Sikaiov.** Epdoov duws
avakvTrovy avendapkeleg tov Oetikov Sikaiov, empPderar n oxerikoroinon tov 61-
adikaotikov Kpitnpiov w¢ AIrOKAEIOTIKAG TIpoimté0eons tng 10XU0G Tov Kal 1 arto-
doxn Kat aglakwv mpoiimoféoewy yia Thy avayvwpion Tov we 10xVovios Sikaiov.

3. DBéPaia, dtav o eppnvevtig tov Sikaiov kaAeitar va avupetwiost adpi-
OTEG KAl a&l0AOYIKEG €VVOLEG TTOV EPTIEPIEXOVTAL O KavOveg Tov Betikov Sikai-
oL, OTwg, IL.X., N anaydépevon twv avibikwy cuPPacewv Katd to dpbpo 178 kat
179 AK, Ba xataotpwoel Ta EMXEPAPATA Tov, OTNPL{OPEVOG KAl 0To agloloyl-
RS TIEPIEXGPEVO TOL PUOIKOV Sikaiov, Orwg X, otnv nOKA, otny avepwIivn
aflompénela 1 kat otov opBod Adyo K.oK. Auth Spwg n avaywyn Katd tmy eppn-
veia tov Betikov Sikaiov vmd Snpokpatikd moA{tevpa o€ PUOIKOSIKAIKEG OKE-
Veig, anoteAei, katd kavova, mpoonddeia VOUIUOToinong twv epUNVEVTIKWY Ov-
UTIEPACUATWY Kal OX1 TEKUNPI0 UTIEP Tov (puotkov Sikaiov. Me dAa Adyia, pévo n

141 0O 0. A Todroog, é.m. (utoo. 31), o. 199 ke., viootnpidel 6t katd kavéva to Sikaiwpa avti-
otaong Katd g apxig dev 10xVel oe éva mpaypatikd dnporpatikd moAitevpa. To Bépa tov @u-
o1koV S1kaiov oto mAaiolo g Snpokpatikig moAtteiag tibetar pe cagnvela and tov M. Ztabd-
TI0VAO, 4.1 (vttoo. 31), o. 20 Ke.

142 BA M. ZtabémovAog, 6.1t (vrtoo. 31), 0. 13 ke. BA. kat H. P. Schwindowski (urtoo. 30), o. 38.
143 O M. ZraBdmovhog, BA. 4.1 (uttoa. 31), 0. 9, BéAovtag va S1acwoel Ty acgdiela Tov Ta-
péxel 0 BeTIkIONOG —Kal avto dev pmopei Kavels va to apgiopntioel- evidooel ty aSlakin avti-
Anyn tov dikaiov otnv moidtnId Tov, eV otV évvota tov Sikaiov, tny omola ocagws Starpivel
ard v motétnTd Tov, EVIACOEL TO KAVOVIOTIKG TEPLEXGHEVO, TNV LITOXPEWTIKSTNTA KAl To £§a-
vaykdoipo tov kavéva, §161 avtd eival ov Sraopalifouv tnv Kovwviki eiphvn. Epwtdrar Bé-
Baia av to ddiko &ikaio tnv e§aocpaiicel
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ipo@avng aflakn averndpkela tov Betikov Sikaiov dikaioloyel otig Snpokpa-
TiKéG oAtteieg v emikAnon kat Tov YLoKoL Sikaiov, §ixwe avtd va onpai-
vel 6t €€ avtoV Kal pévov aroktd vopiporioinon kat 10xv.

4. To Betikd bikaio —teAdika auvtod dexdpaote- etval n oe vouo 1 €0ipo ovykekpr-
uevortoinon g kparovoas nepi dikaiov 16éag o€ wa moiteia. Movo oto uérpo mov
10 Oenikd dikaio xweitar yéoa oe avrd 1o aflodoyikd maioio, yiverar Sektn n eykvpo-
NIA Kai 1 10xXU6 Tov. AUTA T OXETIKOIoinon Tov Snpokpatikov aglakov BeTiki-
opoU TIOL TIPOKUITTEL ATtd TNV Avaywyn Tov oTov KOoHo twv adlwv ogeilovpe
BéBaia va mpootateboovpe amd TLITKA €DAOYEG avTippnoels. Aev apvovpa-
ote Ot n avaywyn evds asiooyikov kpitnpiov o€ ipdobetn mponiéBeon 10XV0G
Tou BetikoL Sikaiov evdéxetal va avoiel to Spdpo ya pua emkivévvn emotpo-
(PN 0TN UETAPUOIKN Kal, oLVAKOAoLOa, otnv avacedieia kat tny avbapecia. O
KdBe epappootig tov dikaiov, o S1kactig, 0 S101KNTIKGG LITAMNAOG, Ba propet
va apveital v epappoyn tov vépov emneldn kpivel mwg o vépog avtdg tdxa
avtpdokel TPog 116 Bepehiddelg apxég tng Sikatoovvng. Bpiokdpaote, TeMkd,
Umpootd oe éva didnuua mov amnotelei uovipo mepiexduevo g 10topiag tov Sikai-
oV Kai Twv TOMTELDV.

5. TeAiké: To epwtnpa mov pag aracxéAnoce, Sev €xel pévo pia ekdoxn amnd-
VINONG Kat avtwg kauia dev eivar oprotikn. Kar avtd yiati ta afiakd cvothpa-
1a, TIOL 10XVOLV OTI§ KOovwVieg, oUte nitav ovte eivatl apetdBAnta al\d 1otopika
ipoodilopigdpeva. AMA oUTe Kat 1o €pwTnya, av to €KActote aglakd cvotnpa
draoahiCetal ieproodtepo amd tov vouobérn (VORIKOG BeTikiopdg) h amd tov
epapuooty] Tov Sikaiov (a§lakn eppnveia tov dikaiov) eival Suvatdv va anavin-
Bel yevikwe kat aopiotwg, ald pévo pe fdon ta molotikd dedopéva piag ov-
yRekppévng moAtteiag oe opiopévn emoxn e€€AENG Tov VopkoL TG cuoTAPA-
TOG KAl TOL VORIKOD TNG TIOAITIOHOU.

6. 'Onwg dAa ta Oeuehicddn, €101 KAl n andvinon oto £pWTNHA 170106 €YYLA-
Ta1 meploodtepo v 16¢a tov Sikaiov, Sndadn tn Sikaioobvn, o vopobétng n
0 €appooTig tov Sikaiov, avravaxkAd tnv éK@pacn Tov 10TOPIKOV VONPATog
piag emoxng. H aévan avti ekkpepdtnta mouv MmpoKUITIEL ard Ty €vvold thg
1otopiag armotedel eyyOnon 1, aviwg, ékppaon e esehi§iudtnrag tov k6opov.

§ 13. To §ikaio Kar 0 KOOHOG TwV alwv:

YT. upnepdopata
Mia xpruikit o0vodn ald kat a§loAdynon twv 6owv ektédnkay, odnyovv tov
ovyypagéa ota €€ng, petay dMwy, cupnepdopara:

1. To guokd dikalo amodeopevel v évvopn Té€n and v mpoidnébeon tng
mpnong piag Beommopévng diadikaoiag napaywyng Vopikwv kavovwv. ’Etot, o’
avtd 1o mAaiolo tng epi Sikaiov avriAnyng, n Bepediwon tov kavéva Sikaiov
ovvteAeital pe tnv avaywyn oe aflakd cvothpata, Kupiwg pe 6,t1 Kabe ermoxn
Kat kowvwvia Bewpel wg nOkég katnyopies. Lo dvopa Spwg Twv apXwy ITov
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Katd kapoug eréBale n KoopKA aAAd Kat n eKKAno1aotikh e§ovoia oMEg @o-
pég kal Sikaikda avéleykta ouvieAéotnke 6,11 CLVIOTA Katdpynon tng aglompé-
TIE10G TOL avOpwIIoL.

2. Oa htav épws povdmevpn kat Pefraouévn n amoyn, Mws n €vvola Tov Pu-
o1koL Sikaiov eixe pévo apvntiké pdAo otny 1otopia tng évvopng cvpPiwong
Twv avBpwniwv. H TaMikn Enavéotaon, pe 18e0Aoyikd kat @IA0co@iré Bepé-
Ao To tpirtuxo 10dthra, eAevBepia, adedpdtnta, o1 TIoKiAol avtipovapXikoi ayw-
veg ekdnpokpatiopov g moAtteiag otny Evpwrn, ald kat n avtiotaon katd
oUYXpovwV SIKTATop1WV, Tt dAo ovviotovoay, tapd ermikAnon evog puotkov dikaiov
TIOV EKPPACTNKE UE TNV APVNON TTapadoxng tnG Stkaitkng mowdtniag oe 1.0xvov arld
ddiko ovotnua Oetikov Sikaiov.

3. Xmv avac@dAeia, otig epmelpieg kal otov Sikauko kivéuvo tov @uoikov b1-
Kaiov o vopikdg BeTikiopnds €pXETal va PooYEPeL TNV aopdieia tov Sikaiov. O
VOHIKAG BETIKIONGG LITOOXEBNKE TNV AVIIPETWITION TNG AVACPAAELAG TOL PUOT1-
KoV 81kaiov pe v aneldprnon tov dikankov kavéva and adlakés mpoiinobéoeis.

4. Telikd, oy 10topikni €§€A1EN Tov dikaiov éprace n otiypn 6oL kat o vo-
uo0€tng mpddwoe tov a&iaxd kdouo. Ki avtd Si6t n arnodoxn g SiKaukng mnoio-
tag tov Oenikov Sikaiov mpovobétel 1éoo Snpokpatiké 6oo kat aglaxkd mpo-
oavatoAlopévo, SnAadn ikaio vopobétn. Khaoikd, kat 6xt 1o pévo, eivat 1o
napadetypa twv VOpoBETIKWVY YKANPATWY ToL €8VIKOCOO1aAIopoD, 61TIov Afyo
evliépepe 1o Bépa av n kpatikn e€ovoia émAntre opddeg h Kowvwvieg pe pd-
€e16 evég ddikov vopoBétn i amd ddiko Quoko dikato.

5. 'Etot Snpiovpyeitat pia véa, ald vmé époug, avaghtnon Spopwy mpog thy
a&iaxn mpooéyyion tov Oetikov Péfara dikaiov. Kavelg dev apveital rmwg kat n ovy-
xpovn avth aflakn (kat cuvakolovba {owg kat s10pbwTikN) TIPOCEYYLoNn TOL
Betikov Sikalov epmepiéxel Bewpntikd tov kivéuvo, n dnowa adiakn uetapvoi-
k1 6oaoia va ektortioel THV acpdAeia mov Katr’ apxny mapéxel 0 VOUIKOs OeTikiouds
otny andéAvtn popen tov.’Etot K1 aMiwg ot €vvoleg NG dikatoovvng h epi tnv
pvon tov avBpwrov, ald xat Tov opfoAoy1ouor K.0.K. EppnvedTnKav Katd Kat-
poUG €101 wote va EPIAaPPAVOLY TIG TIPOOWTTIKEG aTtoyels Tov epunvevtn, h —-6a
nipooB€tapie epeic— 611 0 10xVPAG emPBAaMet To dikato.

6. TeAhikd, n 1otopia tov Sikaiov emPefarwver du kapia and g nepi Sikaiov
avuAiyelg, SnAadn ovte o §pdog tov andAvtov Oerikiopuov oUTE €KEIVOG TTOV
L€ TNV averm@uAaktn arodoxn Tov urotkov Sikaiov Po@UAAcoel ard To ddiko
Oenikd Sikaio, ald oUte Kat o Sikankds opboloyiopds i n ocvyxpovn avadhtnon
g a§lakng moidtntag tov Betikov Sikaiov pndpeoav va amotpéPouvy 1o ddi-
Ko 1, Mavtwg, tnv aiobnon tov avBpwIoL N TWV ACBEVESTEPWV KOIVWVIKWV
opddwv éu 10xvel adiko dikato n kar dd1ko Sikato. To ddiko, otnv 10topia Tov
Sikaiov, xuprdpxnoe 1600 VIO TO KPATOG TOL PUOtkov Sikaiov, 600 Kat LI TO
Kpdtog Tov Oenikov dikaiov, akdpn Kail Twv VEwv MOKIAwV a§lakwy Tov TPooey-
vioewv. To 1610 ovpPaiver kar pe tov dikankd opBoroyioud. Auvth n Béon yiverai
1o oLVBETN av ouvdvaoTel pe To Yeyovdg Ot Sev LTdpxoLvV artdAvres adies AMA
oUTe évag Kal povadikdg «oBpoloy1opde» Kat, eMOpEVWG, To Tolo aflakd ovotn-
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pa 10x0Vel, e§aptdral ard oV EKACTOTE CUYKEKPIHIEVO CLOXETIOHO TWV KOIVWVI-
Kwv Suvdpewv ald kat tov otadiov moAitiotikng e§€AMENG piag kowvwviag.

7. Twpa BéPaia, ota kpdin péAn tng evwolakng diadikaociag avadeikvoetal
éva yevikdrepa Sektd evpwraikd aflaxkd ovornua, évag kowdg Torog Sikankov moAr-
TIOUOU, ALTO TIOV VOEeital Pe ToV 6pO TOL TTOMTIOTIKOU KAl TOV S1KAUKOD EVPWITa-
ikov kektnuévov. Autd To véo mAaiolo PeAtiwvel BéBaia t oxéon Sikaioovvng
kat Sikaiov, n avetipeon dpwg piag Sikaukng avriindng, pe v KaboAkn g
arrodoxn wg dikaing, mapapével pia vnébeon acvuPifaotn ue ™ voporéeia g
KOWwvikng ovuBiwons.






ENOTHTA TPITH

TPEIY. OEMEAIQAEIY ITPOKATAPKTIKEX ENNOIEX

II. H ENNOIA TOY «IIOAITIKOY»

§ 14. Oepatikég emAoyég Kal cvotnpatikn SiapBpwon
wng Tpitng Evétntag

1. H évvoia tov nolitikov efval Kate§oxnv KeEVIpikn £vvola Kal apetnplaxko
Bépa g nohitikng emotnung. Elval acgpaiwg xai Bépa tg @ihioocogiag, agov
KAGAS0 G ouviotd n mohitikh prlocogia. Ocpeliwdng Opwg eival kal n onpa-
ola wng évvolag tov moAiriko? yia tnv MPoo€yylon 6Awv twv Bepdrwy ov ava-
rrbooovtal oto Tapdv £pyo, SnAadn Twv £vvolwyv Tov Sikaiov, Tov Beouot, TG
noMireiag, Tov Zvvrdyuarog, Tov noMrevuarog Kat, e181KOtePa, ToL SNUOKPATIKOU
TIOAITELPATOG, TNG S1dKkP1oNG TV Agltovpyiwy Kal Kate§oxny g Bewpiag tov kou-
uarikov Oeouo.

2. Hmpooéyyion g évvoiag tov molirikov o€ pid oOVIopn €loaywyh otn Bew-
pia g moAteiag eivat 1&aitepa mpoPAnpatiki. H BipAioypagia eivar ateAeiw-
n, o1 Bewpntikég mpooeyyioeig eival mepimov téoeg 6oot eifvar ekefvol Tov Tig
emxeipnoav. I'” avtd mepropidépacte kat €8w o€ EAAXI0TEG AVAPOPES, L€ OKO-
6 va vnoyPidoovue TOV N HEPVNPEVO avayvwotn yia ty euPéleia, Ty 1oto-
pla kat T1g Bewpntikég oLYKPOVOELG TIOL TIPOKAAECE OTNV 10Topia tng avipw-
mvng okéPng n évvola tov mohirikov. Oa avagepBovpe Aomdv oe tpia Bépara:

a. Xe éva pwTo PAPA Kataypa@ovtal oplopEVES €10aYWYIKEG OKEPELG IOV
aravtovv oto gpwtnpa: «Ilepi tivog mpdkettayy (BA. § 15).

B. Ztn ovvéxela apovoiadovial, avapeoa otiG TToAEG BewpnTIKESG TIPOoEYYi-
O€1G NG €vvolag Tov TToAitikov, eVEEIKTIKA névo TEVTe Kal avadnteital, apd
N S1aOoPETIKATNTA TOVG, £VAG EVEEXCUEVOS KOOGS UETASD TOUS VONUATIKOG TO-
mog (BA. § 106).

Y. TéAog, o ovyypagéag mpoteivel pia S1KA TOL TIPOCEYyIoN TTOL AVAITTVOOE-
Tal otn Baon g oxéong Tov rolirikov e to Sikaio (BA. § 17).

6. Zto mAaioio evdg €pyou mov emxelpei KATIOIEG £10AYWYIKEG TIPOCEYYIOELG
NG moAtteiag Kal twv Beopv g, eVAoyo eival n €vvola Tov TTOAITIKOD
va e€etaotel Kat wg otoixeio g Snpokpatikng Asttovpyiag tng moAtteiag,
¢0tw wg €idog mapaptmparog avtig g evétntag (BA. mapax. § 18).
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§ 15. Elcaywy1ikég mapatnpnoeig

1. Av avatpé€el xaveic oto €ykupo moAtteloAoY1kS Ae€ik6 Evangelisches
Staatslexikon kai 8e1 Twg €10dyel TNV €vvola TOL MoAITIkoU 0 oUYYPAPEAG TOL
Appatog kat emeavig moAMtikédg emotnpovag Ulrich von Alemann, 6a 61a-
Baoel petafd dAMwv xat ta €€ne: «H AéEn poépxetat and tmy eMnviki AéEn mié-
A1¢ Katl avayetal oto @aivopevo tng Kowvwvikng cvpPiwong [..J. Amd tov 150
ws Tov 170 aiwva cvvavtatal wg policy n policey xat xapaxtnpidel tn ouvvo-
AMKN Td€n tng mmoAteiagy KATL

2. H napandvw mieprypaepn Sev Ppioketal pakpid and ta media, ota omoia pag
odnyei évag mpooekTikOg otoxaotikég Bnpatiopds. [Ipdypar, ival edbotoxn n
XpNon TOL BPOL «CLVOAIKA TAEN NG MoATelagy, we avtikeipevo N mEPIEXGPEVO
ToL noitikov. Alétl n oAitikn Sev voeital pévo otn dikankn kar Oeouikn g vo-
potéleia. Aev Aertovpyel wg 1pog ta mavea, kab’ vrédeiEn tov tebeiuévov dikai-
ov. H Aettovpyia tng moAtteiag wg éva onpeio pévo eival mpoypappatiopn xat
EVTASIIN 0€ CUYKEKPIPEVOUG VOUIKOUG Kavoves Kat Beopios. AMwote n oAttt
KN BovAnon eival oAéG popés avOdpuntn. H moAiteia, SnAadn, Aettovpyel kar
pe Bdon  cuvapriactiki SUVAPIKA VOPOTEAELA TNG €V kowwvia ovpPiwons twv
avipwnwv. Pavépeva 6mwg n mapaywyn e€ovoiag, o1 CLYKPOVOELG, Ol CLVALVE-
O€1G, TO YEVIKO OLH@EPOV, TO KOPPatiké ovotnpa, Sev eival mévrote, ovte mAN-
pwg, vrotaipa otov vopoBétn, alda ovte aroteAoVy Kat ék@paon piag legibus
solutus, SnAadn avtévoung §pdong kat mpwtofovAiag tng kowvwviag. Ta gat-
vépeva avtd emrkpdnoe va kahovvral —kat Bewpovvtal- moirikd, 1, pe GAAn
Siatvniwon, va arnotehovv €k@paon g moAirikig VOPotéAelag tng moAtteiag.

3. BéPaia n Oeopkodikankn Kai n mohiriky vopotéAeia dev voovvral Stadeukl-
Ké. Kat n dikauxn OAn propetl va eival -kat ouvnbwg eivai- kat moliriks, aA\d
Rat pia mohitikn vAn, vnéd npolmobéoelg, propei va vraxBel oe dikaunkovs ka-
véves. Mia 81aeuktiki avtilndn tng SIKANKAG KAl TNG TIOAITIKAG VOLOTEAELAG
arorpooavatoAidel oto PETPO TTOL AToCIWITATAl ATl o1 €VVOolES dikato, ToAMTIKA,
Ogouds, mohiteia, Xvvrayua, molitevua, mohirikd kopupa K.0X., Tapd th vonpuatikin
TOUG €TENATNTA KAl AUTOTEAELA, ATOTEAOVV TALTOXPOVWG KAl pid £vOTNTA, apov
OAeg avtég o1 évvoieg dev Ba fitav vontés €§w ard to pawduevo g kard dikaio ko-
VwVikig ovuPiwong, mov ovvieAeitar o€ pia évvoun aAdd kar mohnikn tdén mpayud-
TWV Ta o1oia ouvaroteAovy tny moliteia.

4. Ta napandvw Kabiotovy, vopidoupe, mpogavh t peboSoAoyikn avaykn,
Tiptv ekteBo0V o1 okéPelg Tiepi Beopov, moAtteiag, Zuvtdypatog, TOAITEDIATOG,
814Krp1oNng TwV AEITOLPYLWV KAl KOPPATIKOD Qatvopévou, va Ipotaxtel pia ov-
vIoun mpoo€yyion éxt pévo tov Sikaiov, TIoL POALG emixelpnonke, ald xat Tov
rioAirikou.

5. MOAG onpelwbnke Ot n yvwon g £vvolag Tov roAirkov eivat 181aitépwg
Kpion yia v mpoo€yyion Ing évvolag tng moAtteiag kat Bacikwyv g Becpwv.
Ewkéva avtig tng onpaociag tng évvolag tou ToAITKoU yia toug Beopolg tng
ToAtteiag amoktovpe, edv So0pE TTOV KAl TG Xpnolpomnoleital n évvola og ovy-
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xpova Zuvtdypata. Etol, maipvovtag wg to eyyOtepo yia epdg mapddetypa, to
eMnviké Zovraypa tov 1975/1986/2001, mapatnpolpie, o 0xXéon Je Th Xpnon
g €vvolag Tov TOATIKOV, Ta €§1G: To ApBpo 29 Tov Zuvtdypatog avapépetat
ota nohinkd képpara, To dpbpo 85 pubuiler tnv moAirikn evBYVN ng Kupépvn-
ong, 1o pBpo 82 § 1 tnv appodidtnta yia n yevikn mohitiky TG Xwpdag, To ap-
Bpo 13 § 1 ravel Adyo y1a mohitikd Sikalwpara, to apbpo 5 § 2 yia moAirikéc te-
o1BNoe1G, KoK AMA kal iépa amd avtég TG mePUTtwoels: NOp1pog okomdg
1oL Sikawwparog tng amnepyiag eivat, katd to apbpo 23 § 2, n StapvAadn kal n
TIPOAYWYN TWV OIKOVOPIKWV KAl TWV £PYACIAKWY £V YEVEL CUHPEPOVIWV TWV
gpyafopévwv. O v. 330/1976 Suwg, og ovvaptnon pe n didragn avtn, anayos-
peve v nodiniky arepyia. Kar aképn, to EtE opidel wg kvfepvntikés mpddeis ov
dev mpoodMovtal evarmidv Tov avtég o avdayovtal otn diaxeipion ng molr-
nikn¢ e€ovoiag.!** Kpiown, téhog, éxel kataotei n évvola kat otn vopoAoyia tov
Avwratov Awkaotnpiov twv HITA, émov €xel avarttuxBel to déypa ng political
question, yia va Xapaxtnpiotovy 1a épia petafd Tov S1KaoTikwG EAEYEIHOU Tie-
&iov kat tov mediov Twv Sikaotikd pn eAEYEIWV MoAITIKWY ETIAOYWV, TNG EKTE-
Aeotikig e§ovoiag.*® TéAog, avakvrtouy epwthpata érwe: Tt ivat mohinikd mpd-
BAnpa, molinikd owpateio, mohirikd B€atpo.

6. Ta evbewukd napadeiypara, ota omoia péAig éyve avagopd, Seixvouv 6Tt
L€ TOV 6po oL moAitikov Xapaktnpifovral TToAd Kal avopoloyevh Tipdypatd.
Alatuniwvovtal aviiSiactolés dmwe: TIOATIKO-VORIKO, TIOAITIKO-ETIIOTNHOVIKO,
TIOAMTIKO-KAAMTEXVIKS, TIOMTIKO-181wTIkG. H ToAtikn, wg 181étnta SnAadn, Aap-
Bavel mokiAa vonpatikd meplexopeva avaloya Je To LIToKeipevo n pe t Bepa-
TIKN otnv oroia agpopd.

7. Télog, onpelwvoupe étt Sev vidpxouv IOMEG €VVOLEG TIOV va €XOLV Tapa-
nomBei KAl TeAKA va €Xovv 1podobel wG TIPog To apX€yovo vonpd toug, T6oo
600 n éwvora tng mohirikng, 181aitepa oTov EMOTNPOVIKO Kat ToV TTOAITIKS Adyo.
‘Exel a§lormoinBei 1600 amd  Bewpia tng eipnvng, éoo kat and m Bewpia tov
noAéuov, t6oo amnd  Bewpia avtapxikwy 6co Kat ard th Bewpia dnpuokparikwv
KaBeotwtwy, alda kat amd tn Bewpia twv adiwov kar ng ayopds. I'” avtd, ala
Kat Adyw tng 10topiag tng kat g onpaociag tng, empaietat, Katd v mpoo€y-
yioh ng, ovveidnon, mvevuarikyg Kat, €181kétepa, epunvevnikig evbvng. Omo1og
dMwote okOPel dvw and th §éKipn emotnpovikn BipAoypagia mepi moAiti-
KNG, Ba Siarmotwoet 6t n 10topia Tov Vonpatog tng MOAMTIKNG Ba prtopovoe va
Ypagtei Kat we 10topia e naykéouag gilooopiag.

§ 16. EmiAoyé¢ VONPATIKWY TIPOCEYYiCEWV TOV TTOAITIKOD

I. EmAoyég
Znv évvola tov mohitikov €xovv Tipocdobel mokila mepiexdpeva kat €10t o

144  BA oxeuxd L Zappd, H ovviayuarnixi kar S10ikntikn vopoAoyia tov Z1E, 1990, o. 347-352.
145 BA. avti moMwv, T. Burgenthal, Public International Law, 1990, o. 193 xe.
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6pog €xel kataypdyet Tn S1KA TOL 10TOPIKA TePtéTela.*® Xto maiolo avtov
TOU €10aYWYIKOV péPoug eTAEYoLpE PeTal TIOAWY TIEVTE UOVO ETTIOTNHOVIKEG
nipooeyyloeig tg évvolag Tov moAirikot, EVOEIKTIKES Y1a TIG PACELS T TOLG oTtab-
100G TIoL cLVASePav TNV MEPITETEIA TNG IOTOPIKAG TOL €EEAIENG: TNV KAVOVL-
otikn Bewpia (mapax. II), tn Bpnokevtkn-avOpwiotikn Bewpia (mapax. III),
n Bewpia g Svvaung (mapak. IV), tn salexknikn Bewpia (apak. V) kat t Bew-
pla g Oeuehiwdovs ovykpovong (mapax. VI).

I1. H kavovioukn Bewpia

1. Avagntwvrag tig apxeyoveg pieg tng évvolag tov rodirikov, 6a odnynBovpe
KRat’ avaykn otnv oAtk @iiocogia twv apxaiwv EMAvwy, karl Ba otaBodpe
evOeIKTIKA aMd éx1 Tuxaia otov ApIoTOTEAN yia va Tipooeyyioovpe th Aeydpe-
VI kavovioTikA Oewpia Tng TIOATIKAG.

2. O Apwrorédng Siakpivel TV PAKTIKNA ToL @1Aoco@ia oe nbikn Kai o molit-
k1. Me tov 6po nbikn xapaxinpilel to Seovroloyiké cdoTnpa oto orofo Tpémel
Va LIAYETal N arouiky CLPIEPIPOPA Tov avBpwrtov. To avtiotoxo cvotpa Se-
ovtoloyiag mov kaBopilel tn dpaotnpidrnia g méAng-kpdrovs, Xapaxtnpidet pe
Tov 0po nohitikr. H avtiAnyn avth miepi g €évvolag tov moAitikoV Bewpel tnv
TTIOAN-KPATOG w¢ tny MpodrdBeon yia pia ayadn {wn, yia 1o v {nv wg evotnta
no1KNg kar mohirikng vouudrnrag*’ H moltikn mepidappavel aiwvieg aAibeleg
(puokd 6ikaio) kat armoPAériel otny €viexvn ovvragn kat kaBodnynon avopw-
mvwv opddwv pe Baon v kavétnta emPoAng: «¢ott 8 1o moAtikév ayabdv
10 &ikatov, Tovto & eoti To Kovil oLHEPEPOV».148 Kpioo otoixeio auting tng Ka-
VOVIoTIKNG Bewpiag efvar o teAeoAoyikdg tng xapaktnpag. H moAitikn wg e§ov-
oia dev amoteAei avtookord ald eprepiéxel vonpuatikd tny vnoédeign ng ow-

146 Amd6 ta eMnvéylwooa épya PA. kupiwg: X. AvBdmovAog, «H Bewpia tov maptiddvou kat
o Carl Schmitt. Znpeiwoelg tdvw otny MOATIKA Kat tov TOAePo», Oéoeis, 'evi-Mdptng 1985, o.
85 ke.- I. BAaxog, Eroaywyn otig mohinikés Oewpies wv vewtépwv xpdvawy, A, 1977- M. Aekeph, «H
epmelpikn Bewpia tov Harold Lasswell yia tnv moAMtikn kat to Sikaior, ToZ, 1979, o. 202 ke.- L.
Ferajoli, <H Bia katl n moAtikh otn onpepivi avtapxikhn dnpokpatiar, Terpddia IoAtikov AiaAd-
yov ka1 Epevvag, dvoign 1984, o. 21 ke.- o 16106, Bia ka1 molitiki], 1985- 1. E. Kovuddng, «ExOpde»
KA1 «TIOAEU106» €16 THY 0VYxpovoy ohmikny Oewpiav kai thv eMnvikny apxaidtnta, 1969- N. Kovtowa-
pdg (emp.), «Kovwvikég emotiples: Xe avagAtnon tov TIOAITIKOV, €18. agiépwpa meplod. Awafd-
{w, 1993. BA. tov ipdogato tépo pe épya touv X. IT. I[Tapmovkn, Adyos kowds - Keipeva yia tmv mo-
Mieia, v mohimikn, v naideia kai thy e0viki avtovouia, ABriva 2008, o. 78- I'k. AoVkarg, Iotopia
ka1 ta&ikn ovveidnon (ptep. I ITanaddxn), 1975- M. NtuBeplé, Eioaywyn otnv mohimikn, 1972 N.
IovAavtlas, ok eSovoia kar xkowwvikés tdeis (a+p), 1975- I1. XoOpAag, H Sardoxn Sikaiov
kar moitikig, 1989. Anié tn yalMdgwvn oxetikn BifAtoypapia, PA. J.-L. Chabot, Introduction a la
politique, 1991, y1a ta niedia avamtugng tov ToATIKoU @aivopévov, SnAadn to kpdrog kat tmv
rowvwvia. BA. aképn R. Aron, Histoire et diale-ctique de la violence, 1973- B. Badie - G. Hermet, Po-
litique comparée, 1990- G. Duprat, Connaissance du politique, 1990- M. Duverger, Sociologie de la
politique, 1984.

147  Apiototéng, [Tohinkd, 1252 b, 1253 a 37.BA. yevikdtepa yia ta mepi TOAMTIKAG otny ap-
xafa eMnviki ypapparteia K. I. Aeomiotémovlog, Iepi the moAitikiig, ék6oon MopgwtikoD 1§p0-
patog EOvikig Tparmédng, ABhva 2005, kupiwg o. 13 ke., 36 ke., 124 ke., 265 Ke.

148  Apiototéng, [Tohinikd, 1282 b, 15-20 kat é.1t. (vmioo. 147).
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OTAG KOIVWVIKNG CUPTIEPIPOPAS, 1€ TIPOOAVATOAOUS Thy e§ac@dMion opiopévwy
a&oloyikov mepiexouévov ayabwv — YU avtd Kal 0 Xapaktnplopdg tg wg Kavo-
vioTikng Bswpiag. H afiaxii cOMnPn tng moMtikng amé tov ApiototéAn Kupt-
dpxnoe otnv oAMtiKA @lhoco@ia. PRgn pe tov ApiototéAn emgépet o Niccolo
Machiavelli mov avdyel tnv oAtk wg e€ovoia, oe avtookond (rapax. IV).

3. Xuvagég Ipog To ponyovpevo eival 6t otn Bewpia Tov AplototéAn o Ka-
Boplopdg TG MOAMTIKAG YiveTal oe cagn aviidiaotoA] Ipog Ty 01KlaKy 01Kovo-
uta ka1 Ty 16wtiky {wn. Avth n avtSlactoAn 151wnk4TNTAG Kal moMTIKAg €Xel
181attepn afia, téoo yia nv oAtk Bewpia, oo Kat yia Ty MOATIKA KAl OL-
viaypatkn mpdén aképn kat onpepa. Efval n mpwtn cvotnpatiki mpoondbeia
drapoportoinong e Snudoiag ard ty 101wTKA opaipa, TIOL CNPAiVEL TNV aAvayvw-
pron SVo etepoyevwv pev ald aMnAoe§aptpevwy Xwpwv péoa oto ouotnpa
¢ katd dikailo kovwvikig oupBiwone.**Onwe Ba Sovpe oto okeio kepdAalo
(BA. 18, II), 6tav n Sidkpion oATIkoL (Snpdo1ov) Kat 181wTikoD XWPoL CLOKO-
Ti¢etal, n moAttikN Xdvel —mtaviwg otn dnpokpatia- v aflormotia wng.

4. H oloxkAipwon tng €1KOVAG IOV £€Xel N €vvola Tov MTOAITIKOV otn QP1A000-
¢la tov ApiototéAn eival o xapaktnpiopog Tov avhpwWIIoL Pe TN YVWOoTth phon:
Qwov oAitikov. Me t Siatvriwon avth avadekvoetal n oLVoxn TG nOIKHG Kal
g ayabng {wne* Xwpis dpwg opyavwpévn Kovwviki Jwi, SnAadn xwpic
v 1oAn, o1 Pacikég avtég apxég Sev etval vontég.> Apa n méAn, SnAadn to
TIoA{tevpd Tng, TIpEel va €xel ekefveg T1g 1816tnteg ov eival kKatdMnAeg va Si-
ao@ahifouv otov avBpwrto To v ¢y Kai tnv 1diétnta tov ayabov. Avth n Ka-
TaMnAdTnta tg éAng Sraogaiifetal and éva moAitevpa mov aroteAel oOVOe-
on BaotAeiag kat dnpoxrpatiag. Aev eivat tuxaio 611 avtd to 16avikd moAitevpa
-Ka1 pévo avtd- xapartnpideral wg molireia.

II1. H Beokpatikn Bewpia

1. Xvyyevng, mpog tnv apiototedikn avridnyn mepi Tov moMtiko? efval n oké-
n tov Johannes Althusius (1557-1638) mov, TapdMnAa pe 1o TIPAKTIKG VOp-
K6 Tov endyyeApa wg vopikoL oupPoviov g néAng Enden (1604), fitav amd to
1586 wg 1o 1604 rat kaBnyntig tng Nopikng XxoAng tov [avemotnpiov tov
Herbom. Avo eivat ta kpia épya tov Althusius: to Dicaeologicae libri tres. Totum
et universum jus, quo utimur methodice complectendes, cum parallelis hujus et Judaici
Jjuris, tabulisque insertis... Kal 10 —{owg kai onpavtikétepo- Politica methodice
digesta atque exemplis sacris et profanis illustrate. Cui in fine adjuncta est Oratio
panegyrica de utilitate, necessitate et antiquitate scholarum, Herborn 1603.152

149 Apiototéng, [Tohinixd, 6.1 (vrtoo. 147).

150 ApiototéAng, .. (vroo. 147), 1253 a: «EK ToUtwv ouv gavepdv &t twv @Uoel n TIOAG Te-
Aetv Rat 611 0 AvBpwItog PUOoEL TIOMTIKGV JWOV».

151 BA Apiototéhng, 6.1 (vroo. 147), 1253 a.

152 To mpwrto €pyo mpwTtokUKAo@opei o 1617 oto Hernborm aAld ev xpnoet ival n B ema-
VEKS. TTov KukAo@dpnoe to 1967 otig ekbdoelg Aalen. (g mipog to Sevtepo €pyo, n Sevtepn kat
ovprminpwpévn ékdoon Snpootedetal 1o 1610 oto Groningen kat n tpitn, €k vEéou cuUPTANPW-
pévn, kukhogopei to 1614 oto Hernborn. Auth eivat kat n teAevtaia ékdoon mov empeAndnke



104 AHMHTPHE 0. TEATX0X

2. Tov teAdiké okortd tov €pyou tov Althusius mAnpog@opotpeda armé tov i610.
Tov emonpaivel otov ITpdAoyo tov épyou tov Politica methodice digesta...: ¥Xo-
6 Aortdv tov €pyou Tov, o Althusius, Bewpel T Srapdppwon piag «emotn-
NG TNG MTOAITIKAG», otnv ortoia evidooel ta kate§oxnv moAtikd otoixeia, evw
TaLTOXPOVWG arnaldooel amd T€rola oToXela, 11§ AMEG EMOTAPES, KLpiwg TN
Beoloyia, th @rloocogia kat to dikaio. O1 emothpes avtég, onwg tig §idaoke o
Althusius, emBapvvoviai, kar napapoppwvoviar and v napepPBoAn TOAITIKWY
okéPewv Kal emxepnpdrwy. Zro 610 €pyo emxelpel va Swoel anavinoeig ota
peydAa nthpata g €moxng Tov, ov Ntav {owg n 1o tapaypévn g, wg Tote,
€LPWIIAIKAG 10Topiag. Mia ermoxn Piaiwv oMKWV, Kupiwg BpNOKEVTIKWY, OL-
YkpoUoewv, vmd thv emnidpaon tng Sidaokahiag tov KaABivov, mov Atav dMw-
ote Kupiapxog oto ITavermotipio érov §i6aoke kat teAikd cvotnparonoinos
11a NBIKOPIAOCOPIKA KAVOVIOTIKA «EMIOTARN TNG TIOAITIKAG.1>

3. O piCeg g @rhooopiag tov Althusius eival Beoloyikég kat avayovtal otn
S16aokalia tov KaABivov. Kopia B¢éon, pe Beoloyiki avaywyn alld kat moAt-
TS Tepiexdpevo, eival n anméAvtn kupiapxia tov Oeov. O Oedg dnAadh: i) dev
elval ororxeio ToL KOO0V, AAA Sidotaon mAvw arnd avtdy, ii) o Oedg eival ka-
Boprotiki dvvaun tov yiyveoOai, Tiov ekeivog ipoSiaypdeel, iii) tnyn tov dikai-
ov, dnAadn ng 186¢ag tng dikaroovvng, eival o Oeiog Adyog, TIOL TALVTOXPEVWG
BéBaia onpaivel 611 o Althusius &éxetar tnv Kupiapxia evédg Beiov puokoL bi-
kaiov.

4. H évvoia tng mohiniki¢ anodidetal otnv mpwin @pdaon tov €pyou Tov
Politica RATt. wg €€NG: «[ToAttikn, eival n yvwon Tov mwg cuvieAeital n avopw-
mvn oupPiwon, cOpewva pe kavéveg ov pubpidouy n Asttovpyia g kat n
Siatiipnon te».** Ta KOpla Bépata tng moAMTIKAG, SnAadh NG PAKTIKAG @1-
Aoocopiag tov Althusius givat: i) n consociatio, SnAadh n dnuiovpyia kai n doun
TWV KOWVWVIWV OTiG oroieg et 0 AvBpwrtog, ii) o decalogus, SnAadn o1 apxég kat
o1 vduot Tiov Tipénel va kabopidouv tn Aettovpyia twv Kowvwviwy Kat, téAog,
iii) majestas, SnAadn n dnuiovpyia, n doknon Kai o meplopiouds tng e§ovoiag
ToL avBpwriov erti avBpwriwv. Enopévwg moAttikn, katd tov Althusius, eivai n
YV@Oon tov €autoV pag oe oxéon Tpog Tn ouvurapdn pe GAoug avBpwrioug.t>
O1 800 évvoreg kAerdi yia n Sidyvwon tov vonpatog mov §ivel otov épo moir-
kn o Althusius eivai, ériwg poAig onpelwdnke, n consociatio (Ttov onpaivet Kot-
vopio) kat o symbioticus (rtov onpaivet: ovoia g Kovwvikng cvpPiwong). H
ovpBiwon dev cuviotatal otnv am\n «ovvorapgny» pe AAoug, ald Baociletat

o {610¢. Emavek8é6nke (pwtotumkd) 1o 1961 otig exddoelg Aalen drov §avakukAo@opnoe 1o
1981. Ot maparmopriég yivovtal otnv teAevtaia avth ékSoon. I'a to €pyo tov Althusius, BA. avti
nioAwv, H. H. Esser, «Calvin und Althusius. Analogie und Differenzen ihrer politischen Theo-
rien», oto: K-W. Dahm - W. Krawitz - D. Wyduckel, Politische Theorie des Johannes Althusius, €15.
TeX. 7 TOL TIeP1081KOV Rechtstheorie. BA. emiong P-J. Winters, «Johannes Althusius», oto: M. Stol-
leis (emy.), 4.m. (umtoo. 73), 0. 29 Ke.

153  BA. xat P-J. Winters (vroo. 152), 0. 30 ke., 52 ke., 6riwg kat E. Wolf, Das Problem der Na-
turrechtslehre, vy éx8., Karlsruhe 1964.

154 BA Political, 2.

155 BA. Political, 1.
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o€ pia kown 1déa, oe pia —O0nwe tnv anokalet o Althusius- «regula vivendis»
TIOL CLVIOTA TN CUVEKTIKA ratio tng cupPiwong mov yi’ avtdv eival o vépog
Tov OeoV. H ovpBiwon avth diacpalidetay, eite and ovupwvnuévovs Kavoveg
(edw avadvetal pia évvola KovwvikoL ovpfoAaiov), eite amd owwnnpd aro-
dextoUG Kavoveg, ov Sev eivar dMo napd kavéveg puoikoL Sikaiov. Me tov
6po symbioticus o Althusius Bupiler tnv apiotoredik Tiepi Tov TOAMTIKOV Ka-
vovioriki] Bewpia: O avBpwriog, kat xatd tov Althusius, ivatl vnapén kowwvi-
kA, TIov Sev propel mapd va SiaPiwver pe dAovg avBpwroug, S16tt pévo £1ot
n avBpwrvn Jwn avrarokpiveral otnv avBprvn aflompérneia.*® H emotn-
pn Siepwtibnke phrwg o Althusius éxel apiototehikés avaywyés.” Nopiov-
L€ TIwG N andvinon oto epwinpa avtd mpénel va eivar apvnukn. H diagopd
Twv V0 MOAMTIKWV PIAoco@lwy eival kpiown, aAld kat ipopavig. H Siago-
pd petafd ApiototéAn kat Althusius mipérel va avadntnbei oto onpeio avayw-
Yg, SnAadn otnv e€nynon, yati o avBpwrog eival vrapén (katd ApiototéAn:
{wo) oAk, Ztov Ap1oTotéAn, avtd MPOKVITIEL artd th pUon Tov avOpwrov,
evw otov Althusius, n kowwvikn 1816tnta tov avBpwrtov efval cvpPLIN pe ToV
Beio poodiopiopd tng vrapéng tov.

IV. H Bswpia tng §Gvapung

1. Teleiwg Sragopetiki amd tny kavoviotkn Bewpia 16oo tov ApiototéAn 6co
kat tov Althusius eivat n Bewpia g Svvaung. Iotopikd, n Bewpia avth ekgpa-
Cetal, petafd dMwy, kat amd toug N. Machiavelli, Th. Hobbes kat M. Weber
Kal oLVOEETAl PE TNV aku TV QUOIKWV EMOTNUWY OTOVG VEOTEPOUG XPOVOUG.
H axpni auth fAitav kaBopiotikn yia t Bewpnon g €vvolag ToL 1ToAitikov Kal
g rohitikrg. To mepiexdpevo tng évvolag petatortiotnke Pabpiaia katr otabe-
pa amd to xwpo tng deoviodoyiag OTIOL TNV €XEl TOMOBETACEL N KAVOVIOTIKN Og-
wpla, ota péoa npayudrwong, mov onpaivel teAka otn Svvaun.

2. O xkate€oxnv BepeAtwtng Tng dmoPng, 6Tt n €vvola Tov 1moAirikor oLvOEe-
Tal dppnkra pe my évvola g dvvaung Kai 6t n MoAtikA e§ovoia anmoouvoE-
etat and orolodnrmote agloloyikd Kat teAeoAoyikd otoixeio, kabiotdpevn 1ot
avrookordg, etvat o GAwpevtivog TTIOATIKGG PIAGc0PoG Tov 150V Kat Tov 160v
awwva Nicollo Machiavelli (1469-1527).158 H évvola Tov TIOAITIKOD wG £€0V01-
aoTiKoL PaivopevoL Siatpéxel GAo ToL 1o €pyo, OX1 OPwg TTavtov pe v {dia
€vvololoyikn ouvdptnon. Tnv ermoxi tov Machiavelli avarrtoxinke yevikote-
pa éva Aoyotexviko €{606 1oL eMmKeVIpWONKe otnv £€6apon Twv aperwv 1ov nyé-
. To €i8og avtd tov Adyouv ovopdotnke «Kdtorrtpa Hyepdvwvs.*

3. Avo sival ta épya tov Machiavelli (1469-1527) iov Kupiwg evdiagépouv

156 BA. Politica, 4.1t

157 BA kat P-J. Winters (unoo. 152), 0. 32 kat vroo. 14, otn o. 30.

158 T'a to épyo tov Machiavelli BA. evdewxtikd L. Strauss, Thoughts on Machiavelli, 1958- M.
Hulling, Citizen Machiavelli, 1983- G. Ritter, Die Ddmonie der Macht, 3* éx8. 1948. ¥mt. Makpng,
Toxvg xar eAevOepia, .. (vmioo. 19), 0. 85 ke.

159  BA Zm. Maxpng, Ioxvis ka eAevBepia, 6.1t (umoo. 19), 6. 533.
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v 10topikn €§€AEN tng évvolag tov moAitikov: 1o Il Principe,1513'° xat to
Discorsi sopra la prima deca di Titus Livius Tiov ypa@tnke ota xpdvia ano 1o
1513 éwg 10 1522 Rat ek6dOnKe otn Pwpn petd to Bdvato tov, 1o €rog 1531.1¢

4. O Hyeudvag eivar apiepwpévog otov dpxovta tov Urbino, Lorenzo de
Medici kat iepidapBdvel apxég mmov tov elonyeital va mpel yia v katdkn-
on, tn Siatiipnon Kat ty doknon tng e§ovoiag Tov. %2

a. [la to okomd autd mpoteivel TEXVIKEG KAl OTPATNYIKEG, L€ ATTOKAEIOTIKG KPl-
mp1o T péBodo mov Kabiotd Tov ApXovia IKavo va Uropei va Siarnpnoel tny
roiriki Tov 10xV. Xapaxtnpliotikd avto tov €pyou eival n mapdBeon mapa-
Serypdrtwy mmov avagépovtal oe 6QAAIATa Tov 10TopikoL TapeAbévTog amd
1a oroia ouvéyel kavéveg mohitikyg evpuiag. Baokn évvola otn okéPn Tov
Machiavelli (ka1) oto €pyo avtd eivar n virtu, mov onpaivel pev apetn 6xt
OpwG we otoixeio evdg kwdika nOIKNG ovumepLpopds aMA ws opun Snpovp-
yviag."Omotog ¢ntd amd tov «Hyepdvar peyaroduxia, mpadtnta kat tpnon
TwV NOIKWV Kavévwy, Tov Katadikddel oe armotuxia. Xto €pyo avtd tavtide-
Tal Aowmév n otk pe v 10xvp eovoia.l

B.'Iowg Ba propovoe dpwe Kaveig va mel, wg o avtiibeon pe 1o €pyo Tov
Discorsi, yia 1o orofo yivetar apéows rapaxdtw Adyog, o Hyeudvag, ériwg
HOAG onpelwoaye, anotelei cLAOYN GLPPOLAWY Y1a Tov dpxovia mmov Bé-
At va Sratnpnoet ty e§ovoia Tov kai Sev givar €pyo Ue To oToio ekppdlel TnY
TIPOOWTTIKY TOV PrAocopia yia to mepiexduevo tng mohitikyg. Ovolactika Pé-
Baia o Hysudvag anoteAel éva piloomiactikd paxntikd Keipevo vmép g ek-
Koouikevons TG MOAMTIKAG e§ovoiag, kal uép Tng andAvtng anarlayng g
Italiag ané y e€ovoia g kaBohiki¢ ExkAnoiag, €101 Wote n TTOATIKN €0V
ola va maPet va eival vmpéng evog ekkAnolaotikov puoikov dikaiov. Lo
€pyo tov avtd o Machiavelli tedikd evtaooel v nodiriky oe €va 18aitepo
niedio avBpwrmvng §pdong mov Sev vrtOKelTal otig KablEPWHREVES —TTpoPa-
vwg evvoel: antd v ExkAnoia kabiepwpéves— apxeg.

Y."Hbn oto Sevtepo pépog touv €pyov avtod o Machiavelli, xpnoponowwvtag
n, WG 10TopIKkN e§EA1IEN vooupévn, pop@oloyia twv MoOAMTEVPATWY ToL Apt-
oToTéAn, KataAnyel pe tn Sikn tov Aoyikn otny efovoia tov Hyepdva: Ipo-
nyeital n nyepovia tov 10xVPATEPOL Kal co@dtepov. AkoAovbel n mapax-
P TToL TIPOKAAOUV o1 KAnpovépot tov. H mapakpni twv kAnpovépwy odnyei

160 Ta 1o épyo avtd xpnolpomoONKe KAl MAPATIEPTIETAL N YEPUAVIKA PETAPPACH TOL artd
tov R. Zorn mov ek860nke pie tov titho Der Fiirst otov ekdotikd oiko Alfred Kroner otn Ztout-
YGpdn, ot k8. 1978. BA. ka1 tnv ektevi Eloaywyn tov R. Zom 6.

161 Ta to épyo avtd xpnolporotibnke Kal ApArépnetTal n yeppavikn petdgpaon tov Rudolf
Zorn 1oL ekd60nke aré tov oiko Alfred Kroner otn Xtoutydpdn, B €k6. 1977. BA. kat tnv Eioa-
ywyh o’ avté and tov R. Zorn. Extég twv 0o yia tny napovoa Bepatiki kpiopwv épywy tov,
0 Machiavelli efxe cuyypdpel dMa Vo épya. To éva Ilepi tng téxvng Tov moAéuov Kat To dAho yia
v Iotopia the PAwpevriag.

162 BA wmv agiépwon mov Kavel o Machiavelli, 6. (unoo. 160), 0. 1 kat 2.

163 BA. N. Machiavelli, d.m. (urtoo. 160), evdelktikd o. 67 ke. (Kep. XVII), 0. 71 ke. (Keg. XVIII),
0. 98 ke. (Keg. XXIII).
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otnv nygpovia piag aplotokpatiking Stakvpépvnong ard ekeivoug mmov pe
evyévela, BGppog, veLPATIKN peyaloovvn Kat movTto mpoeixav twv dA-
Awv. TeAdikd, petd tov axdptayo TAOUTIOUO Kal tv doknon Biag amd toug
81a86xoug toug, odnyeital to kpdrog otn dnpokpatia, n oroia dpwg yive-
Tat avapxia twv padwy, kat yia tov Adyo avtd odnyeital 1o KpAtog Kat mmaAt
otnv andivtn kupiapxia tov Hyeudva. Opoloyel BéBaia otn cuvéxeia o
Machiavelli wg amnd pia téroia mepinetelwdn e€€AEN Sev propet 1o Kpd-
106 va Byet avénago. Etval ouvnbwg Bépa xpdvou n katdppevon tov.*
Amé v epmelpia mov Poo@épel n 10ToPIKN €EEAIEN TOL KpdToug, OTwg
v anotdniwoe o Machiavelli, ipokvrttovv kat o1 «oLPPOLAEG» TOL TIPOG
TOV nyep6va, oL S1ATLIIWVEL OTO OPWVLHO €PYO TOV.

5. Xe avtiBeon pe tov Hyeudva, 10 Discorsi amoteAel €éva keipevo mmov o
Machiavelli evervevotnke and tn péAetn g pwpaikng 1otopiag omwsg v
ekO€ter o Titus Livius. [a 1o épyo avtd, amd ta kpiopdtepa oty 10topia g
TIOAITIKAG OREPNG, Xpnolpeg eival iowg o1 e§ng mapatnpnoeig: Kat edw kevrpt-
K efval n évvola g virtu (apetng), pe vonpa Opws Tpo@odotnpévo pe KArola
aflakd otoixeia. H apetn BéBara k1 8w onpaiver Suvapikn, npwiopd xat 1Ka-
vétnta yia peydha moAMtkd emredypata, Kupiwg yia tmy {dpvon kat tn Siath-
pnon avbouvtwv kpatwv. H virtu épwe Sev etvar 161étnta pévo twv nyspévwv
aM\d ouviotd tavtoxpdvwg Kat aperh tov moAitn.t%> Amé tnv évvola tng moAttt-
KNG 1ov Tnyddel (kat) amd avtd 1o €pyo tov Machiavelli, ouvdyetal kat n mpw-
tapxikdrnra g Siatnpnong tng KPAtikng 10x00g, TeAkd tov {8100 tov Kpdtoug,
Tov, av dev emrtuxydveral aliwg, Sikatohoyel kKat aypiétntes Kat andreg Kat
LITOKP101eG.1%6

6. Oa propovoe Kaveig va el 6t pe ta S0o avtd épya tov o Machiavelli 6n-
povpyet tn Bepediakn évvola g Staatsrdson (raison d’Etat), wg muphiva g
évvoiag tov nmohinkov. Ki 6w Sivetal o aywvag yia tmy ekkoopikevon g e§ov-
olag, tng anmaMayng g SnAadh arnd tov ac@UKTIKS KAo1d tng ExkAnoiag.ts”

7. H oVykpion ng mepi virtu Bewpiag tov Machiavelli pe opiopéveg KUVIKEG
oLpBoVAEG Tov Sivel otov Hyepdva —m.x. tnv €§0AdBpevon piag o1koyévelag
TOL aneABévVTog nyepdva, Ty KAtaotpoen piag méAng rmov viknonke alld eixe
ebotel otnvy eAevBepia, To emtperttd NG armotiag oto dvopa Tov CLPIPEPOVTOG
TOL Kpdtoug- dnptovpyei v aiobnon piag fabidgs kat ayepvpwng avtipaong
péoa otn okéPn tov.!® H avtigpaon avtil kanwg «ameikovidetal» pe v egng,
ouxvd enavalapPavépevn okéPn tou: «Evag nyepdvag mmov BéAet va erPBAnOed,

164 BA. N. Machiavelli, Discorsi, I, 2.

165 BA mx. 6.1t (vmoo. 164), o. 365 (Tpito PifAio, keg. 30).

166 BA mx. 6. (vroo. 164), 0. 132 (IIpwto PiPAio, kep. 51).

167 Ta épya tov Machiavelli fitav kataypappéva oe AMoteg twv anayopevpévwv and tmy Ka-
BoAikn aMd kat amé  AovBnpavikn kat tnv OpB65o&n ExkAnotia BiAiwv. [a 11 EkkAnoieg
avtég o Machiavelli fitav o «8iaBoAikds ovyypagéags. BA. M. Stolleis, «Rechtspublizistik-Poli-
tik-Naturrecht im 17. und 18. Jahrhundert» oto: M. Stolleis (emy.), Staatsdenker in der friihen
Neuzeit, Miinchen 1995, o. 9 e, 16{wg €dw o. 14.

168 BA R. Stammler, d.r. (vrtoo. 8), 0. 6 Ke.
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TIpértel va pdbet g propel va pny etvat kahde».'*” H gpdon avtn é8woe Aapn
va xapaxktnplotei 1o épyo avtd tov Machiavelli aképa kat wg odripa.t”

8. Aev vopifoupe mwg n aviwpatikénta eivar ekeivo pe 1o omoio propovpe
Va €VOXOITOINOoOLUE To €pyo Tov Machiavelli. Y¥to 6ikd tov moATIKoBewpnTIKG
okodépunpa o avBpwriog eival ek @LUOew KakdG'”! kat pévo ot vopol tov Ka-
Biotovv kahd.!”? ‘Etot o Machiavelli Snpiovpyel ty évvola, 1, o ocwotd, di-
ATLTIWVEL TNV apxn Twg n BovANoN Tov Kpdtoug, n attia vrapgng tov (Raison
d’étre de I'Etat, Staatsrdson) aroteAei To OP10TO KPITAP10 KABE AvBpwITIVNG
BovAnong.!”® O Machiavelli, §exivavtag amd autiv ty tonobétnon, Bewpel 6Tt
KPITAP10 TG oidtntag twv péowv aoknong eSovoiag amd tov Hyepdva eivar
n KataMnAdtntd toug yia tn Siathpnon evog 10XVPOL Kpdatoug. Ptavel Se oto
onpeio va vrootnpidel 611, arépn kai n Bpnokeia dev eivar dMo riapd Beopdg
LITOOTNPIKTIKOG TOL KPAToLgG.174

9. H gpiukn mtov Sikatoloyei (kat emPBdaMel) to €pyo tov Machiavelli etvat n
avteAng éMedn avaywyng twv vépwyv oe agieg, 16iwg otnv aia tov dikaiov.
To gpitiipio g «attiag vrapéng tov KPAtoug» (Staatsrdson) Tov €mPAMEL To
ogaopd oto vopo, teAikd avaipei tnv eAevBepia Tng BovAnong Twv LIMMKOWV
Tov pévo avth Ba propovoe va eival mnyn avadeitng a&iwv. Ot Alyeg avtég e1-
oaywyikeg okéPelg yia tov Machiavelli 6a priopodoav va odokAnpwBouvv pe
v €00TOXN TIAPATAPNON, OTL LE TO €PY0 TOU «YEVVIETAL N EMOTAMN TOL KPd-
TOLG WG U1a EMOTAPN TTOV ATIOMOIE{TAl TN PEcAlwVIKA NOKA Kal th Avooaiéa
eppovi tou ITdna va vrofidoet tnv mohimiky Siaxeipion o éva e§wtepikd erm-
@AIVOPEVO TOUL TIVELHATIKOD Biov Twv avOpwiwv».t”

10. To moAMITIKO WG VONuAtiki €éK@pacn NG 10XV0G CLVAVIOVHE KAl OTO £pY0
tov Thomas Hobbes, Leviathan, érov amotumwvetal n avtiAngn mwg non
veritas sed voluntas facit legem (n 8éAnon kat 6x1 n aAfibela kavet to vépo). H
KUp1a ovpPoAi tov Hobbes otn Siapdppwon tng €vvolag thg oATKAG eivat
n ekkoopikevon g, kabwg o Leviathan cupPolilel To TéA0G VOGS TTIAAI0D Ké-
OHOUL arévavtl oty narmiki §ovoia kat vy Kpatikn pecalwviki ekkAnoia.”e

11. Znv évvola g dvvaungs (Macht) kat tng e§ovoiag (Herrschaft) emkevipw-
VEL TO VONa Tov moAirikot 0 PeYAAog KotvwvioAdyog Max Weber (1864-1920).
Kat o Weber amtoSevwvel to TIOAMTIKSG £€60V01ACTIKSG A1VOLEVO ATId OTIO1I08NTTO-
Te ovoTNpa aglwv Kai, 6mwg kat o Machiavelli, to avuidapfavetat wg avtooko-
6. 'evikdtepa, o Weber wg yvwoloBewpntikd dedopévo avayvwpilel 6,11 €xet

169 Il Principe, 0.3, 5, 15, 17, k4.

170 BA. R. Stammler, d.7t. (vrtoa. 8), 0. 6.

171 Discorsi, I, 1 xat Il principe 17, 18.

172 Discorsi, 1, 3.

173 BA R. Stammler, d.1. (urtoo. 8), 0. 7.

174  Discorsi, I, 11.

175 BA Zm. Makpng, PiredevOeprouds, 6.1t (vmtoo. 19), o. 86.

176 BA. . Maxpig, PireAevBepiouds, o (vroo. 19), 0. 97. I'a tov Hobbes, éxet yiver Adn A6-
yog mapart., Evétnta Aevtepn, § 15, 4, €.
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TO XAPAKTAPA TOL OVUPAVIOS, TOL oVpPaivovtog, Tov yeyovdrog, avtoL SnAadn mov
éxe1 eméABer. Mmopovpie €6w va kévoupe Adyo yia évav raykéouio euneipiopd.'’”

a. H xpatikn e§ovoia eival pua 181k popen g dvvaune.!’® Abvaun eivail n
Suvatdnta mov €xel KATolog, oto MmAaiolo evig mediov KOWwVIKWV oXé-
ogwv, va priopel va emPdiel t Siki tov fovAnon kat pdAota doxeta pe
10 IOV otnpidetal n dvvapn ng emiBoAng, éotw SnAadn kat av n BovAn-
on auth ovvavid avtippnon. E§ovaia, katd tov Weber, eival n Suvatéin-
1a e€ao@d\iong LITOTAYNG O€ H1A TIPOOTAYN € CUYKEKRPIHEVO TIEPIEXSEVO.
I autd, énwg owotd emonpaivetat, To KpAtog, katd tov Weber, S1a6€tet
TO HOVOTIWALO TNG VORIHOTIOINPEVNG (UOIKNG PBiag.

B. Kabe Svvapn éxel, katd tov Weber, tnv avdykn tng aviodikaiwong
(Selbstrechtfertigung), yiati pévo €tor avadeikvoetal n Siagopd petagd
dvvaung kat vriotayng. H petdfaon and t dvvaun otny e§ovoia ouvvteAeitat
T otyph akpiPwg mov ot aAot, Sniadn ekeivor mov Sev eival vrokeipeva
aMa avtikeipeva g d0vapng, anodéxovral to S1katoAoynpevo, TEAKA
Sdikaiwon g e€ovoiag. Tov Weber SnAadn amacxoAel kat to epwtnpa ya
mto1ovg Adyoug ot e§ovotlaldpevor vrotdooovtat otny e§ovoia.l”?

Y. H Suvatdtnta va emtdxel kaveig vmotayn (twv dAMwv) otny e€ovaia (tov)
propet va mpokorttel, katd tov Weber, ané di1dgopa kiviipa tov vrotac-
odépevou. Evééxetal n votayn va e§unnpetel ovppépovra tov vrotaccod-
pevou h va ogeietal otov ediopd Tov N Kai o€ Pia nMpoowniky tdon N Kat
ovundOeia tov e§ovoraddpevou IPog tov e§oVolaoti. &

6. Me Bdon ta 1pia kivntpa mov péAig avagpépape o Max Weber iaxpivet
TPELG Hop@Es e€ovaiag we voprponomuévng Blag: i) H mpwtn popen eivar n
vouun eovoia (legale Herrschaft), mov otnpiletar og évav twmikd apoyo
ravéva, doxeta arnd vy aflakn moldtnta tov MEPIEXOREVOL TOV, Kal TToV
er&OOnke eite amd owpa ekAeypévo eite ané ocwpa Sroplopévo. ESw n vro-
tayn dev avagépetal oe éva n o oAAA Tipdowtia arld otny idia v mpo-
otayn mov Trepiéxel 0 kavovag, 0 onoiog AAMwaote SeopeVEL kal eKEVOUS TTOV
Tov e§édwoayv. ii) H Sevtepn popen voppornoinpévng e§ovoiag eival n na-

177  BA. amd ta épya tov M. Weber xupiwg Die drei reinen Typen der legitimen Herrschaft, Wis-
senschaft als Beruf xat Politik als Beruf. Kat ot tpeig avtég epyaoieg avadnpooievpéveg oto: D. Ka-
erler (emy.), Schriften 1894-1922, Stuttgart. BA. emtiong o 8106, Wirtschaft und Gesellschaft, Tiibin-
gen, v’ ék4. 1947. Ia tov Weber, BA. xat I [Tdoxog, 4.1. (vrtoo. 19), 6. 79 ke. I'a v KPITiKA Tov
doxrnoe o Marcuse otov Max Weber o Zrt. Maxpng, Ioxvs kar eAevBepia, 6.11. (vmoo. 19), o. 105,
Taparéprel oty napatipnon tov Habermas (pe thy eMnvikn petdgpaon) mwg o «Marcuse €i-
vai menelopévos 6t o° avtd mov o Max Weber ovépaoce “e§opBoloyiopd” Sev mpaypatwveral n
“opBoloyikétnta” oav tétola, aAd oto évopa g opBoAoyikdtntag emParetal TeAikd pia Ka-
Bopilopévn popen avopoAdyntng moATIKAG Kuplapxiagy.

178 BA. M. Weber, Wirtschaft und Gesellschaft, 6.1. (urtoo. 177), 0. 603. BA. avti moMdwv, T ov-
VOITTIKA aM@ Kal TIEPIEKTIKA €l0aywyn otn okéPpn tov Weber mov emixelpei o I IIdoxog, 6.1t
(umoo. 19), 0. 79 xe.

179 BA. M. Weber, Wirtschaft und Gesellschaft, 6.1t (urioa. 177), 0. 611.

180 BA. M. Weber, «Die drei reinen Typen der legitimen Herrschaft», oto: D. Kaesler, d.1w.
(vnoo. 177), 0. 717.BA. kau I [Tdoxog, 6.1 (umtoo. 19), o. 96 ke.
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padoowaxn eSovoia (traditionelle Herrschaft), mov Bepehiwvetar otny -
otn tov g§ovotaddpevou TPoG TNV ayidtnra Twv eopéwv piag eovoiag.
iii) H tpitn popen vopponioinpévng e€ovoiag eival n xapiouanxin eSovoia
(Charismatische Herrschaft) mov mpokorttel amnd tn yonteia mmov aockei n
S8Uvapn vroPoAng, nv oroia Siabétel o opéag Ing e€ovoiag, eite yiati &i-
abéter paykés Svvdueig efte yiati otn ovveidnon tov e€ovoiaddpevou Aet-
Tovpyel we Npwag eite yiati eival cuvapnactikdg cvyypa@éag i OANTAG.
XapakTtnpioTIKEG TIEPUTIWOELG TNG TeAevtaiag popeng vopipornoinong g
e€ovoiag eivatl o1 mpognteg, o1 Snpaywyot, o1 APWES TwV TIOAEPWV K.OK. 18

€. A6 ta mapamndvw mpoKurtel 6t o Max Weber eotiddel tnv évvola tou mo-
AMTIkOU 6X1 TG00 OTO TIOLOTIKG TTEPIEXOHEVO H1aG TIOMTIKNG eVEPYELAG AMA
oto péoo mov Srabétel, SnAadn otn puvoikn dvvaun emPoAns. IToMtikdg, katd
116 S1apopeg ekGOXEG TNG Oewpiag Thg Svvaung, €ival 0 CUYKERPIIEVOG ayw-
vag yia my katdAnn kat tov €Aeyxo g Kpatikng e§ovoiag. ITohinkd ivat
TO epWwINPA 6Tav avagepeTal oe Karavoun, dlatipnon kai petakivnon dv-
vépewv. Auth n Tavtion 10x006 (KPAToug) Kal TIOATIKAG onpaivel kat tny
apxin e povortwAnong g moAiTikyg arnd o kpdrog, n ortoia Bepehdvetal oto
TAdopa Twg ot @opeic Suvapng Sev LIIAPXOLY 0 AAAEG (TL.X. KOIVWVIKES)
S1adikaoies. H tadtion kpdtoug Kat TIOATIKAG CUPTTOPEVETAL L€ TN HOVO-
TIWANON TOVL PUOTKOV KATAvaykaouov ard to KpAtog.

V. O1 Oswpieg tng OepeAiwdoug cvykpovong

1. Qg kOplo -N Kal pévo— XapaxInpioTiko Tov MoATikov Bewpovv o Carl
Schmitt ~aA\d kat o Karl Marx- to ouykpouolakd @atvopevo.

a. [Toltikd otn pap€lotiki Bewpia eivatl n ocdykpovon g epyatikig tééng pe
v Karmtalotiki pébodo nmapaywyng. H moAiteioBewpnuikn avth katev-
Buvon, yia v ornoia 6w yivetat anAn pveia —o Karl Marx dev €xe1 diatv-
Twoel cvotnpatiki Bewpia mepi Tov MOAITIKOU- Sev Tipémel BéBaia va Be-
wpnBei wg eviaia (povoAdBikn). Av kat 1o c0VoAo Twv ortadwv g EeKIvVa
ard ta moAitiké Keipeva twv Marx kat Engels, éxouv ev toUto16 Siapop-
@wBel —oto mMAaiolo tng pakpoxpdviag mopeiag Tov epyatikov KIvApatog—
TIoIKiAEG eppnveieg TWV KEIPEVWV ALTWV.

B. O1 Sagpwvies Twv ovyypagéwyv edw Sev ogeilovtal pévo otig avuQdaoelg
TI0V YevvhOnkav oto pap§lotikd kivnpa, aAd kat oto yeyovog 6t ot Marx
kat Engels ev kAnpoddtnoav, otnv kpitikn oxképn, kdnowa ovotnuanxn Oew-
pntiki avdAvon twv mohitikwv oxéoewv oto ovvoAd tovs. H pébodog twv ava-
AOoEWV TOUG (10TOPIKAG-O1aAEKTIKOG VAIOPAG) Sra@épel TIAVTIwG pidikd amd
n peBodoloyia Tng epmeIPIKNG-avaAvTtiking Bewpiag: n epappoyn twv pe-
868wV TwWV YVACIWV QUOTKWYV EMOTNHWYV OTO XWPO TWV KOIVWVIKWV EIT1-
OINPWV XapaxTnpiotnke aro 1ovs kAaoikovs Tov uap§iopov we 16eoloyikd oo
NG AoTIKAS TAENG.

Y. Ot ortadoi tg S1aAekTIKNG-KPITIKNG Bewpiag cup@wvolv Kat’ apxdg otnv

181 BA. M. Weber, «Die drei reinen Typen», 6.7. (nioa. 176), 0. 717-725.
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avaywyn tg évvoiag tg moMitikig oto kpdrog.’ETol, wg oMK Xxapaktnpi-
¢etatl 1o oUVOAO TWV 10TOPIKWV MPAKTIKWYV ITOL €XOLV onpeio avagopds to
kpdtog. O1 Siapwvieg porvITtovy apydtepa, Katd 10 Xapaktnpiopd CUYKE-
KPIPEVWV KOWVWVIKWV QAIVOREVWY WG TTOAMTIKWYV. O OKOIOG ITapapével v
TOUTOIG KOWVOG: N arteAeLBEPwOoN Twv avBpwItwV ard ToLG LITAPXOVIEG KOl-
VWVIKOUG, 18€0A0Y1KOUG KAl TIOAITIKOUG KATAVAYKACHOUG, L€ TNV AVATPOTI
Twv Sopv efovoiag Tov actiko Kpdroug.t82

2. Anogaoiotikn, Kupiwg yia thv eppnveia cuvtaypatkwyv Kelpévawy, eivat o
TpOTOG e tov orofo o Carl Schmitt avuidapBdverat tnv évvola tov oMTikov.1
O Schmitt vhp€e éva peydlo avalutiko Kkat Kpitkd rmvedpa g Anpoxpartiag
G Baipdpng. H kpruikn tov mpoocéyyion pwg, otov MoLVpaAiopd Kat Tov Kot-
vopovAeutiopd, dev katételve otny edpaiwon tng Snpokpatiag ald otnv ava-
de1€n twv érolwv avipdoswy nepieixe. Emikevrpo tng mpoondderag tov nrav
va Eemepdoel epPNVELTIKA TOV SNPOKPATIKG XAPAKTAPA TOL ZUVIAYHATOG TNG
Baipdpng tov 1919. Agpetnpia tov Schmitt Atav 6t Kpdtog Xwpis évav «pvAa-
Ka Tov Zuvtdyuarogy, TIou AE1TOVPYel wG 0LEETEPN KAl OLVEKTIKA SUvapn evd-
VTia otov Koppatikd movpahiopd, Sev propei va vonbei. Etol Bepediwoe tig Oe-
WPNTIKOITOAITIKEG TIPOVITOBE0E1G TOL OAOKANPWTIKOV Kpdtoug tov I'” Pdix, oto
oroio —autdg kat apketoi pabntég tov- mpdogepav teAikd v avaykaia Bew-
PNTIKN oTNPIEN.

a. [Tohrikd —katd tov Carl Schmitt- efval kdBe T1 Tov TeP1EXEL avBeTIKOTN-

182 BA. oxetikd Ax. N. I[TovAavtldg, I[ToAinikn e€ovoia kar kowwvikés ta€eig, T. A°, 1975, 0. 45 ke.
Z0vtopn aMd MePLERTIKA Kal KATatoITioTikA €ékBeon tng facikig moAtteloAoyikig 8éong tov Ni-
Kov IovAavtZd, éu «ot tadikoi aywveg Sev eplopifovial mAéov pévo oto emimedo TnG Karmta-
AMoTRAG Tapaywyig al\d emektefvovial kai oto KpAdtog, Héoa oToug Kpatikong pnxavicpoug,
petatpémniovidg 1o 0" éva otpatnyikd medio e§ovoiag yia tov éleyxo Tng TOAMTIKAG nyspoviagy,
ouvelo@épel o X1t Makpng, Ioxvs kar eAevBepia, 4.1 (umtoo. 19), 0. 196 ke.

183 TI'a tov Schmitt BA. kal mapandvw oto MAAiolo TWV ava@opwy 1Ag OToV YEPUAVIKO
Betikiops, § 10, ITL. H peydAn oOyxpovn IOAMTEIOAOYIKA CLZATNON Y1a TN €vvold TOL TIOAITIKOD
apxidel pe Tig oxetkég epyaoieg tov Carl Schmitt, Der Begriff des Politischen. Text von 1932 mit ei-
nem Vorwort und drei Corollarien, 1963 (to épyo petagpdotnke Kai otd eMnvika arnéd v A. Aa-
Bpdvou kat ekd60nke, pe IIpdAoyo tng petagpdotplag kat empéAela tov kabnyntn I Zrapdrn,
pe Tov titho H évvoia tov mohinikov, 1988). To keipevo avtd mpwrtodnpooiedtnke tov AUyouoto
tov 1927 oto Heidelberger Archiv fiir Sozialwissenschaft und Sozialpolitik kat apéowg, To 1928, otn
oelpd «Politische Wissenschaft» mov ekb166tay, téte, oto Bepohivo, amnéd tnv Deutsche Hochschu-
le fiir Politik in Berlin kat to Institut filr Auswartige Politik in Hamburg, w. 5, 0. 1 ke. Ia
oUyxpovn cuZitnon Mavw otnv €vvola ToL TIOAITIKOD, drwg Tnv mpwtotorodétnoe o C. Schmitt,
BA. xupiws o CLMOYIKGS épyo o emmipeAniBnke o H. Quaritsch Complexio oppositorum, iiber Carl
Schmitt, Vortrdge und Diskussionsbeitrige des Sonderseminars der Hochschule fiir Verwaltungswis-
senschaften Speyer, 28, Berlin 1988, kaBdg xat W. v. Simson, «Carl Schmitt und der Staat unse-
rer Tage», AOR, 1989, 0. 185-220 ka1 V. Holczhauser, Konsens und Konflikt, Der Begriff des Poli-
tischen bei Carl Schmitt, 1990. I'ia to Bépa «lox0s kat ardgacny PA. To épyo tov I1. KovsvAn, pe
tov {810 titho, ABrva 1991. Ta v nepi moAtteiag kai Zuvtdypatog Bewpia tov Schmitt, péoa
ard tny KPtikA mov tng aokel o Kelsen, BA. R-Chr. van Ooyen, «Die Funktion der Verfassungs-
gerichtsbarkeit in der pluralistischen Democratie und die Kontroverse um den, “Hiiter der Ver-
fassung”», oto: H. Kelsen, Wer soll der Hiiter der Verfassung sein?, emup. kai Eloaywyn tov R.-Chr.
van Ooyen, Tiibingen (x.x.), 0. XV.
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1a N ovykpovolarétnta. Omnwg otny aledbntikn vrtdpxel n avtibeon petad
wpaiov ka1 doxnuov, 6Tiws otny nOikN n avtiBeon petad katov kair kakov,
€101 Kal otny moAttikn vrtdpxel n Sidxkpion petadd exBpov kar pilov (Bew-
pila tng exBpikng avtiBeong). To kpithpio avtd eival AoXeto, aLTEVOPO WG
TIPOG Ta TIpoNYOLHEVaA Kal wg TIPog AAa kpithpila avtibeong. AmoteAei and-
Avtn xau ayepvpwrn avtiBeon. Qg ex0pd dev evvoet, katl dev Ba propovoe
va evvoel, Tov 161wtikd, Tov TIPoowITKS £X0pd, al\d tov dnudoto. Me aMeg
Aé€e16 Tov moAéuio kat éx1 tov exBpd, Tov hostis kat éxi tov inimicus.'®

B. H évvoia tou exBpovy otn okéPn tov Schmitt ev eival o0te cupBoAiki ovte
HETa@opIKA. Znpaivel pia ox€on Tov PITEPLEXEL TNV TIPAYPATIKA (KAt Tn Ao-
yikt) Suvatétnta g 6UYKPOLONG, TEAIKA Kat Tov moAéuov. Mia oxéon Tov
ab initio dev epmepiéxel 1o evOEXGUEVO TNG OVYKPOUONG, SV UTTOPEL TIOTE va
karaotei oxéon mohitiky. I'” avtd n €évvola tov moAttikov otov Carl Schmitt
avadekvetal Kupiwg otnv avunaidtnta petafd §Vo Kuplapxwv Kpatwv.
H oxéon exBpov-pilov avarrtbooetal Kupiwg petad Kpatwv Kat €repoye-
vV Aawv. 1o onpeio avtd tng okéPng Tov Schmitt {owg va evundpxovy
01 TIPWTEG APETNPIEG TOV AVIICNPITIOHOD TOV.

Y. To vénpa mov &ivel o Schmitt otnv évvola tov moAttiko yivetal 1iaitepa
opatd, av emonpdavel Kaveig t oxéon Imov, Katd t YVWHN TOV, €XEL UE TO
bikaio, e181kdtepa pe 1o Zvvraypa, to oroio Sev Bewpel Sidotaon vopikn
aM\d oAtk to avuidappavetat Snhadn wg v OepeAndn andpaon tov
(popéa NG ovvIaknkng eSovoiag yia tm Hopen Kai Tov IpOTto oUYKPOTHONG ULAg
mohiteiag. Apa Kat o pévog vontog mpootdng tov Zuvidypatrog Sev pro-
pei mapd va stvatl pia molinkn apxn (érwg o apxnyog Tov KPATovs) Kat OXt
Ha dikaotiky apxn (6w 1X. éva Tuvtaypatikd Awkaotnpio). Kpiown Bé-
Baia mpoinébeon tng vrtapéng tng moAtteiag yia tov Schmitt efval n eow-
TEPIKN TIOATIKA NG evdrnta. [ToMtikh evdtnra dpwg onpaivel avaipeon g
nohitikng. Autd, Sixwg va 1o Aéel, TeAikd BEAEL y1a TOV €0WTEPIKSG XWPO TNG
nioAtteiag o Schmitt, agov Bewpel wg poddBeon tng rap&ng tng mMoAL-
telag v amomnoAttikontoinon, SnAadh v ovderepornoinon ToL E0WIEPIKOD
NG Xwpov. Avtnv v ovdeteporioinon, SnAadn v MOAITIKA evétnta mov
aroxAeiel 11§ TOMTIKEG avurmaldtnteg, d1ac@ailel o (ToATikdG) apxnydg
TOL KPATOULG, WG TIPOG TO E0WTEPIKS TNG TToAteiag (ovdérepn eSovoia). 18>

6. H évvoia tov moAtiko, otov Carl Schmitt, avadeikvietal £tol otnv oAo-
KAnpwtikh moAtteia, akpiwg yiati n evdérnrd tng dev Sivel ta nepibwpla
e0wIOAITEIAKNG avtiBeong N ovykpovong. Xn PAeAevBepn ToAtteia a-
patnpeital akpiwg to avtibeto: kGBe BPNOKEVTIKA, NOIKNA N OIKOVOPIKA
avtiBeon petaoxnpatietal oe moAttikn avtiBeon, étav amoktd éviaon Kat
S1dotaon, mov emitpénel, tny kardrasn twv avopwnwy o€ @ilovs kai exBpovig
(dnAadn moAépioug). To moAitiké otoixeio Sev Bpioketal otov avarrtvood-
HEVO eVEOROIVWVIKG aywvd, aAd otny KOVwVIKA otdon, otny emfyvwon

184 BA oxeuxd L E. Kovuddng, «Ex6pde» kai «moAéuiogy, .11 (uroo. 1406).
185  Avurtd mpokUrTtel and t oLYKPLTIKNA peAétn tng Verfassungslehre, 6.1t. (vroo. 14), éoo €161-
kétepa kat amd 1o épyo tov Der Hiiter der Verfassung, 1931, §° enavéxs., Berlin 1996.
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NG B€0Ng TOL LITOKEIPEVOL PECA OTOV KOIVWVIKG OXNPATIONS KAl OTO XPé-
0G TG owotng 81drpiong avapeoa otov @pilo Kal otov moAéuio.

§ 17. To «KOIVWVIKA EMiPAX0» WG VONHATIKO MEPIEXOPEVO
TOV TMOAITIKOD

I. Eicaywylkég mapatnpnoelig

1. O mpooeyyioeig tng €vvolag tov moAtikov Sev ntav kat dev Ba propov-
oe va eival K ep1ocdtePo and pia eVOEIKTIKA PHOVO ava@opd o€ OPIOPEVES
ard 11§ ToAEG Bewpieg ov avarrtvxOnkav. To epwtnpa mov BéAel va Béoet kat
va PooTiabnoel va anavinoel o cuyypagéag eivat av n évvola tov moAirikov,
apd v noKIAdTNTa Twv vonpatodotnoewy thg aAld Kat Ty 10TopIkn e§edi-
§iudtnra kGBe vonparoddtnong, mov onpaivel kKabe évvolag, avadelkvoel kat
kdrowa otadepd evvoiodoyikd otoixeia: éva 160G vonuartikov mupnva, Iavou, Tov-
Aax10ToV OTIG BewpnTIKESG TIPOOEYYIOELS TIOL POAIS eTTIXEPNONKAY, va Siartotw-
Oet.

2. ‘Eva té10106 Kotvég vonpatikog rmupnvag vopidouvpe Ot umdpxet.

a.’Eva xowvé oroxeio 6Adwv twv mpooeyyioewv tng €vvolag tov rmolirikov Ba
priopovoe va Bewpnbei to yeyovdg 6t n AéEn moAitikdg (-1, -6) cuvavtaral,
WG TTapAYwYo NG MPWTAPXIKAG yia v apxaia EMada pabpidag, fitot tng
€vvoung opyavwpEVNG KOWVWVIKNG cupBiwong, tTng apXaloeAANVIKAG 1ToAngG.
Amé 16te g onpepa kat rapd Tig S1aKLPAVOELS Kat TIG AAAOLWOELS TIOU £ixe
TO TIEPIEXSHEVO TNG €VVvolag, oTtabepd TNG OTOIXE(0 TIAPEPEIVE N AEKTIKNA KAl
VONUATIKN TNG avaywyn O€ KATold AEVPA TOL Qarvouévov Uiag opyavwué-
VNG KOWWVIKNG ouddag i Kat Pe @aivopeva Imov IpoKVITIouY artd tny vrap-
&n ka1 n Asttovpyia piag tétolag opddag Kupiwg, tng Sikaukd, SnAadn g
TIoAITe1aKd, opyavwpévng Kotvwviag. ITdviwg, n kataywyn Tov 6pov moAi-
iKY, aItd v €vvola g NOANG, 1mpoodidel otov 6po éva vénpa oL TOV OLVO-
Sevel Siaxpovikd Kat pe 1o oroio emxelpeital n emonpavon tov dnpdot-
ov otoixelov og avTid1aoTOAN p€ TO 181WTIKG KAl TNG TPWIAPXIKOTHTAG TOV
TIPWTOL péoa otnv TmoAtteia. Autd emPefalwveral Kat oTiG TE00EPIS TIPOOEY-
yiog1g Tov moAirikod, oL TIPONYOLREVWG avagépape: Kaboplopdg Tov Kot-
VwVIKoL &éovtog (ApiototéAng), Svvapun (Max Weber), kpdtog-c0ykpov-
on tafewv (SralektikN-Kp1TIkN Bewpia), KopuPaieg CLYKPOLOIAKES OTIYHES
(Carl Schmitt).

B. O evvoloAoykdG kKaBoplopdg Tov TTOAITIKOV —Kat avtd potddel va sivat éva
Seltepo KOS OToIXEID TWV BACIKWY BEWPNTIKWY TIpooeYYioewV OTIG OrTof-
€6 €Y1ve VOEN- €Xel xapakripa Snpiovpyikd Kal 6xX1 arid meptypa@ikoé. Xa-
paktnpiZel SnAadn eppnvevtikda kpiopeg 1816tnteg tov nediov n Tov Kot-
VWVIKOU atvopévou h Tov kavéva i tg dadikaciag mmov xapaxktnpiletal
wg olirtkd. H xprion tov épov amnotéAece Kat anotdnwon S1ekS1IKNoewv
KROIVWVIKWYV opddwv kat td€ewv (toAtikoroinon).’Etot, n évvola tng mo-
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MTKRNAG xpnoipeve, avdloya pe to ekdotote ¢ntovpevo, otn dadikacia
AITOXWPLOPOV EVOG XWPOUL ard Tov aAo: tov Snpdoiov amnd tov 181wTKO
(AprototéAng), Twv mnywv Svvapng amd toug AAoLG TIApayovTeG TNG Kot-
VWVIKNG opyavwong (Max Weber), f aképa twv oxéoewv petad moAepi-
wV ard AMeg un molirikés 0xX€0€1G, WOTE va KatoxXupwhei 1o KpAtog wg to
artorAe10Tiko Tiedio tng moAttiknig (Carl Schmitt).

Y. O mepaitépw mpoPAnpatiopos, otig Bewpntikég mpooeyyioelg, tng €vvolag
TOU TTIOAITIKOU IOV PvhpovelTnKkav maparndvw, {0wg va empéTel Kat my
emonpavon piag aképn Koving toug cuviotwodg. Ilpdxkeital yia myv ven
TV EMITIWoEWY TIOL £€Xel N 181dtnta Tov noAitikov. Kai Ba propovoe {owg
Kaveig va mel mwg 01 CLVETIELEG TIOL aréppeav ard tnyv 1816Tnta ToL MoAL-
TIKOU Aeltovpynoav Kat Ae1tovpyoly, Tipog tny Katevbuvon g avadeigng
piag haitepdntag Tov Xapaxkmmpidépevou nediov. Y tmy €vvola avth, n
évvola Tov TIoATIKOV AgttoVpynoe Kat Aettovpyel eite wg mepixapdkwon ap-
podilothtwy €ite wg Kpion a§loAdynon elte wg KAVOVIOTIKN 1pdpXNON.

3. Xvuykpatovpe, and ta 6oa POAG emonpavonkay, tnv KOvi €VVOl10AOYIKA
pila pe 1g évvoieg moAn, moiteia kat moAitng. H cuvéptnon avth, kat av arépn
eixe peivel otnv apiototehiki g Sratdnwon, Ba eixe acgalws Peyloto erloco-
@16 Kat yevikétepa Bewpnuikéd evdiagpépov. H ouvaptnon épwg avti Sev aro-
teAel pévo kepdhato ng 1otopiag tng prlocogiag Tng moAtteiag alld emPuover
Kkar onuepa kai vonparodotei th cOMnYPN g Asrtovpyiag Tov MOATIKOL @at-
vopévou oto TAaiolo KaBe moAltelakod N CLPITOAITEIAKOV PopPwHAtos. Téco
n méAn oo Kail n nmoAiteia eival €vvoleg TIoL wg TIEPIEXOPEVO €XOLV TNV €V KOl-
vwvia kat katd dikaio ocvpPiwon evég cuvorov avBpwniwv. H évvola tov mo-
Aftn ekppddel Beopikd tnv avayvwplon g evong ToL avOpwItov we vIog mo-
Aitikov Kat tov ouvakéAovBo Beopikd kat moAttiké péAo Tov oto mAaiolo ng
nioAtteiag. To moAimikd —kat avtd anoteAel pia mpaxktiké Xphotpn mevpd Tov-
elval n Aeitovpyia kar n Svvauikn tg oxéong noAtteiag kar moAitn. Anpokpari-
k1 moAiteia eival n moAtteia, n omoiq, oto mAaiolo tov vonuatikov CXAPATOG,
IOV pOAIG emixelpnOnke, armodéxetal wg pévn vopiponoinpévn, SnAadn €ykv-
pn, e€ovaia, eketvn mmov mpokLITtel amnd  Snuokpariky moAirikn. Amd tnv moAl-
TIkN SnAadn mov avdyetat teAikd otov roditn, and tn SnpoKkpatikn Aettovpyia
™™g moArteiag.

II. To «KOWVWVIKA emipaxo»

1. H peAén twv mepUmtwoewV O1mov o BeOPIKAG, TTOAITEIOAOYIKOG KAl VOPIKOG
AGyog kata@evyel otnv évvola Tov moAirtkov i tng mohitikrig, pag deixvel 611 n
Bewpia g ovykpovong, ov Siatvnwvel o Carl Schmitt, aroteAel pia mapdpe-
Tpo 110V Sev propel kaveic va mapaBAépel. Av dpwg vioBeticovpe T Bewpia
NG OVYKPOLONG, WG ATTOKAELOTIKG KPITAP10 Y1a Tn §1dyvwon Tov TTOATIKOD, Se-
xépaote wg avtd oL Kuplapxel 0To KovwvikS Kat ToAtiké yiyveobal sival
n teAeciBika ovykpovoiakn otryun IOL opodetei Tv kavovioTiky euPéreia tov Oe-
OUIKOU, Tov ToAiteloAoyikov kai, 56, Kupiwgs Tov vouikov Adyov. Av dnAadn toro-
Betnoouvpe exkel to Tedio, drov n mohitiky vouoréAeia kabiotatat, évavit Kupiwg
TOL VOIKOD AdYou, mpwrapxiki, mapayvwpifovpe 6t n kopugaia kat aflomot-
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Aon ouypn péoa oto S1kaiko kat Snpokpatikd opyavwpévo Kovwvikd yi-
yveoBat Sev eival kat’” avayknyv n Bepehiwdng ovykpovon aAd to onpeio 4rov
éva Bépa avadeikvoetal wg kowwvikd enipaxo, Apa Kai SNUOKParikd eKKPEUES.
Kat auté yati n reAeoidikn ovykpovon, o€ eninedo VOpkoO TOLAAXIOTOV AGYOU,
dev efvar ma aflomoion, agov n teAecidikia onpaivel advvapia dpong Ing.
Kat to xomwwvikd emipaxo epmepiéxel otoixeia oUyKpovong, Ta oroia Opwes agn-
vouv 1o §pdlo avoixto npog pia yevikdrepa arnodekth ohinikn ékfaon. H Bewpia
g dvvapng €€ optopov Sev ermTpeEnel OVTE KAv TNV opatdtnta Tov KOVwViKA
emipaxov.

2. Av tuxdv Sextel kaveig ét1 otn Snpokpatikn moAtteia, To moAinikd pdypatt
Tavtidetal Pe To Kowwvikd eniuaxo, tOte moAirkd eivat ekeivo to Bepatikd medio
g ovpBiwong, oL 1o §ikaio dev uropel va kaBuTotdsel 0To AVIIKEIUEVIKG KaVo-
vioTikd tov kpirripro. [lpdkettal yia riedio oto omoio eival Svoxepng n advvatn
pia emAoyn popeng dpong emipaxng ekkpepdTnTag, mov va propei va Siekdi-
knoel my 18i6tta tov véppov. Etol, n mpotevépevn Oewpia tov kowwvikd eri-
Uaxov ac@AAWG EPTTEPIEXEL TNV £VVOLd PETABATIKWV CUYKPOUCIAKWY OTIYHWV.
Extomidel épwg pia ovAMnn moAttelakwv Sradikaciwv mov otnpidetal, aro-
KAE10TIKA KAl pévo, OTnV IIPOOITTIKA TN ArTOAUTNG KAl OPLOTIKNG CUYKPOLONG,
dnAadn piag ekSoxNg mov LITOGEXETAL OTN AOYIKN TNG TN VOPpoIoinon tng
10x006, SnAadn tng Biaing empPoAng tov 1oxvpdtepov (Carl Schmitt). Towg étot
dnpiovpyovvtal o1 evvoloAoyIKEG Kal CUVAKOAOVBwWG 01 EPUNVEVTIKEG TIPOVITO-
B€oelg, WOTE TO KoOWwVIKA EMIUAX0 VA EUTIEPIEXEL (WG EVOEXSUEVN eKOOXT] THG eEENI-
&g Tov ka1 Ty (katr’ avdykny Snpokpatiky) ovvaiveon.

3. Xto onpeio autd mpénel va Béoovpe To epwinpa rmov avadvetat ard th Oe-
wpnon tng évvolag tov moAttikov: Mropet kaveig va Bewpnoet i va SiekSikn-
o€l yia pa 1epi tov moAtikoU avriAnyn éva apetdpAnto, SnAadn otabepd e-
plexopevo; Av n évvola tov rmohirikov €ixe apetdBfAnto vonpatikd mopnva, Sev
Ba fitav ma vonti ovte n SNPOKPATIKA apXxn Kat, cuvakéiovba, ovTe n teAeo-
Aoyikn €€6A€n tng eppnveiag g évvopng tdéng. Etot, o 1 ivat xowwvikd eri-
uaxo, efvai arr’ tm @von tov e§eAifipo Katl wg Ipog Tig V0 VonPATIKEG CLVIOTW-
0€6 Tov, vrdkeltal SnAadn éx1 pévo otnv 1otopia tng moAirikng aMd kat otny
10topia tov dikaiov! I avtd Kal To TEPIEXGPEVO TNG €vvolag TOU TTOAITIKOD ava-
npoosiopieral agvawg amd ta KOWVwVIKA, OIKOVOUIKE, TTOAITIKA Kal TIOAITIOL-
Kd 8edopéva, ov ipoodiopiouv hic et nunc, téoo to moAtikd mnedio tov xor-
VwVIKd emipaxov, 600 kai v teAeodoyikd mpoodiopi{duevn Kavoviotiki epPéAeia
ToL S1kalov évavn tov moMirikod, we Tov kowwvikd emipaxov. Apa ta épia peta-
€0 1oL mediov TOL TIOAMITIKOV, WG TOL KOWVWVIKA eripaxov, kat Tov nediov érov
OUVTPEXEL KAVOVIOTIKN 1Kavéotnta tov dikaiov eival pevotd, akpifwg S16tt t6oo
T0 roAiTikd, WG TO KOWwvikd emipaxo, 600 Kal n puBUIoTIKN Kavétnta Tov dikai-
ov, TIov puBNidel 1o emipaxo, teAoVV o aévan 10Topikh e§EAEN.

4. Me agemnpia Tig mapamdvw oKEPEIG, ETIXEIPOVHE OTN CLVEXELA va avadn-
TAOOVE TIG OLVETIEIES, H1ag Tiepi Tov moAimkor avtiAnyng, we TOL KOWWVIKA €Ti-
uaxov, e181k6tepa oto eminedo Tng eppnveiag tov Xuvidyparog.
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a. Av Sextolpe 6t TIOAITIKG Xapaktnpa €xel kabe mpddn, amégaon, Siadika-
ola K0k, Tov arotelel ékpavon, otoixelo N cuvéneia ng dikaukda opya-
vwpévng Kowvwviag, avtd dev ouvendyetal 6ti 0 6pog ToL TOAMTIKOV UITo-
pei va xpnoonoinBei yia pia oteyavin avtidiactoAn petadd noAirikov Kat
dikaiov. H xprion dnAadn tov épov moitikds (-1, -6) o€ VOPIKA Kat Beopika
refpeva @aiveral va €xel v €vvola 6t y1a 1o, wg TOATIKG Xapaktnpido-
pevo, medio (mpdén, andépaon, dadikacia kK.o.K.), avayvwpiletal n npwrap-
XIKOTNTA THG VOUOTEAELAG TOV KOWWVIKA €MTiHaxov otn S1KAlKa opyavwpévn
Kowvwvia xat ov €tot op1oBetei to medio g vouoréAeiag to onoio poosdio-
pilel ta dpra Twv kavovioTikwv Suvarotntwy Tov Sikaiov.

B. IIpdkertar BéPaia ebw yia pua e€e1dikevpévn ma @ovon g €vvolag Tov mo-
Minikov, émiwg €xel moAttoypagnBei otnv moAtteloAoyia kat €181kdtepa otny
eppnveia tov Beopikov Kat TV Vourkov TIOATEIOAOYIKOD Adyov. Ilpémet va
onpelwdei, Aortdy, 611 n diékpion Sikaiov kal MOMTIKAG, SnAadn n e§éAn
€VOG KOWVWVIKA emipaxov Tiediov g katd dikaio ovpBiwong oe medio erm-
SexTIKG KaVOVIoTIKNG pUBIONG Sev avaipei th Béon Ot kai to Stkaukd eawo-
uevo etvar pavouevo moirikd. Otav n MoATIKA €mMAOYN €Xel TIAPEL TN Pop-
@n d1ikaukov kavoéva, oto medio érov avtd ocvpPaivet, To dikalo amoxtd,
épa amd v MOAITIKA TOL VOUOTEAELQ, Uia OXeTkA aviovouia. ARpiBwg S16-
T1 oeilel va katoxvpwoel pia hic et nunc Seopevtikn andpaon tng oAl
teiag. ‘Etot pa and tig ek60xEG Tov KOWwVIKA EMIUAXO0V YIVETAl TIEPIEXOUEVO THG
VOUIUOTNIAs.

5. Ané ug okéPelg mov mponyndnkav eAmtietat ét €xel karaotei oagng n ava-
YKn S1apoporoinong avapeoa otn VOROTEAELA TOL TTOAITIKOD (paivopévou Kat otn
VOHOTEAELA TOV £QAPPOCHEVOD KAVOVIOTIKOD AGYOU TTov TipokvrTtel ard to &i-
Kato. AMote 1o Sikalo, SnAadn o kowvédg vopoBEtng, ald kat o cuVTaypatikég
vopoBétng, avayvwpifouv Ty KavovioTiki Tov averdpkela va TIapéPPel oTo Kol-
vwVikd ent{paxo medio. AMote idAt Bswpet eite Snpokparikd eite evdoyo eite kat
TIOALTElaKA emOvuntd va a@noel 1o Kowvwvikd enfpaxo nedio oty avrovouia
g roirikng dvvapkng. Etot:

a.’Otav 1o dpbpo 85 tov eMnvikoD Zuvtdypatog Kavet Adyo yia mohiriky €v-
Buvn Twv peAwv Tng KVPBEpvnong, avtd dev onpaivel 6t o1 CLUVETELEG TNG
dev pmopovv va pubpiotovv amnd to dikaio, ald étl n ven Ing dev eivat
mipoodilopioun armd to dikatlo. ESw to moAtikd emipaxo vrotdoostal Ka-
VOVIOTIKA otov S1katiko kavova. Autd eival €Qikto, 0tav 10 CUYKEKPIPIEVO
KovwVIKA eripaxo medio, n kovwvikd emipaxn Kovwvikn OAn etvat 1oto-
PIKA Kal KOWWVIKA wplpn va yivel mepiexdpevo Sikaikov kavédva, ov otn
dnpokpatikn moAtteia onpaivel 4t €yive pe vopipomonpévn emAoyn.

B. O moMitikég Xapaktnpag tov KOPPATog, Katd to dpbpo 29 § 1, Sev onpaivel
611 1o Képpa Sev emdéxetal Sikaukn pvdpion ald 6t n vEh Kat o oKo-
116G TOL TpOKUITToLvV ard pia efwdikaukn vopotédeia. O Beopdg tov KOp-
HaTog, je TNV LIaywyn ToL o€ VopikA pvopion, dev amoBdiet tny oAt
TIKA TOL vopotéAelq, Sev iavel va eival Kovwvikg enipaxo medio, armAd n
TUXOV petafoAn mov Ba ermxelpnBei epvd and kavoviotikeg Sradikaoies.
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Y. O xaBopiopds tng appodidtntag tng Kupépvnong yia tn xdpafn tng yevi-
KNG moAiTikig TG Xwpag, Katd 1o apdpo 82 § 1 tov eMnvikoL Zuvtdyparog,
rate€oxnv emiuaxo niedio, mapapével, VTLXWG, ernipaxo. ATAd to Zovtaypa
KaBopilel v appodidtnta, SnAadn to dpyavo mov draxelpiletal ta kaipia
Bépata katd m Aettovpyia ng moAtteiag.

6. Ag otaBolpe twpa neplocdtepo otnv avtidiactoA avapeoa oe vouikd Kat
noMitikd JNTARATA KAl EMXEPAPATA KUpiw Katd tnv doknon tg dikatoSott-
KNG Aetrtovpyiag twv Sikaotnpiwv. Yiootnpidetal mwg n Sidkpion avtn eivai
ekt Ka efvat ekefvn mov xapadel ta 6p1a mg SikatoSotkNg Aettovpyiag éva-
VT TwV 800 AMwV moitikwv AEITOLPYLWY, TNG VOLOBETIKAG KAl TNG EKTEAEOTL-
KNG Aertovpyiag. ESw mepropigdpaocte otig e§ng pévo mapatnpnoeig:

a. Ké&Be vopkd ghtnpa eivat kat moAtiké, evw éva ToAtiké Jatnpa propel va
etvai, ald Sev etvat kat’ avaykny, vrotd&ipo oe Sikaukn pvopon. Apa dev
efvat kat’ avéyknv vopikd. H kowwvikd emipaxn Kovwvikn VAn otnyv e&¢-
A€n ng propet va kataotel mepiexdpevo Sikaukov kavéva, arod t oTy-
ph ov n ovvaiveon (A n MAEIOYNQPIKA arté@aon) Npe THY EKKPEUCTNIA TOV
emiuaxov. ANA xat to &ikaio podmobétel tnv opyavwpévn Kovwvia kat
(ouvnBwe) xabopilel Toug Gpovg OpYAVWONG NG, YU VTS éxel VYA TToAITI-
k1. AMwote 1o Sikato, 16iwg av dextel kaveis 1o moinikd wg riedlo moAirikd
enipaxo, eEKPPAel cLOXETIOPNO TOAITIKWV Suvapewyv. H extérmon tng moAt-
TIKNG Sidotaong tov Sikaiov, and tov omtiké opidovia Tov EPUNVELTH, Te-
Aikd kabiotd advvatn tnv oAokAnpwon tng eppnveiag tov dikaiov.

B. IT6éoo Siaxutn eivar n oAtk Sidotaon, o OAeg TG dradikaoieg oto mAai-
010 g Sikatkd opyavwpévng Kovwviag, armodelkvuetat kat and 1o Yeyo-
vé6 611, arépn Kat katd my doknon g Sikatodotikng Asitovpyiag, o i-
KaoTNG -TIOMEG popéc— eivat, amd tov 610 Tov vopikd kavéva 1mov Kaleital
va epappooel, LTIoXPEWPEVOG va AdPel amopdoels Tiov Ba anoteAdécovy otn
OLVEXelq, v evpeia évvola, nyn Sikaiov, H16t Sivel vopiki vrtdéotaon oe
Bépa mov avdayetal n Kovwvikh ekkpepdnta. «H Sikatoolvn arotelei tav-
TOXPOVWG KAl THAPA NG VOPOBETIKAG Ae1ToupYiag» ONPEIWVEL ETypappa-
Tikd o Hans Dichgans.'® Auté cupPaivel yiati n avaykaia yevikétnta twv
vépwv aglvel TIOAEG popég ard Tov Sikaothn a§loAoynoelg, e€e181keVoELg,
dnAadn €pyo éx1 pévo epappoyng alda xat dnpovpyiag dikaiov. H dnpit-
ovpyia dikaiov dpwg etval xar mohitikn dradikaoia.

§ 18. H moAtuikn wg Aettovpyia tng Snpokpatiag

I. Elcaywyikég mapatnpnoeig

1. H avtiAnyn tov nmolinkov, wg Xapaktnpiopov TOL KOWWWIKOD EMIUAXOV, ATIO-
KTd €va e181kétepo eviiagépov, av mpooeyyioel kaveig tny moAtiki wg Siadika-

186 BA. H. Dichgans, oto: Menschenwtirde und freiheitliche Rechtsordnung, Festschrift fiir Wil-
li Geiger, 1974, 0. 945.
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oia g dnuokpariag. [Tpokeital yia v nolinky wg dSadikaoia, Tov 10topikd pHev
yevva v e§ovoia, siadikaotikd §e TNV 0pyavwvel, T S1apopPVEL KAt TNV €K-
Qpacel.

2. Av dnpokpatia'® onpaivel molinikn vouipuonoinom twv MOMTEIAKWY arto@d-
oewv, eite éppeoa, SnAadn péoa and avurpoowIteLTIKovg Beopovg, efte dueoaq,
dnAadn pe PopEég AtopIKNG i CLAOYIKNG CUPHETOXAG TWV ITOALITWY, TO KOIVW-
VKA enipaxo ovolactikd onpaivel kat Siabecipdtnta tng KOWVwVIKA enipaxng
UANnG otn Aaikn kupiapxia. To 1 eival kowwvikd emipaxo 1o kKaBopiler o Ahpog.

a. H énpovpyia kavéva Sikaiov onpaivel mwg, kKatapxny, LIép tov Seoviolo-
YIKOU TOU TtepleXopévou, Aettovpyel 1o —6X1 apdxnto- tekunplo, étt n pub-
Hépevn VAN Sev eival téoo emnipaxn, 60o mpiv ard tn Vopikornoinon ng.
Ebw pmopel va yivel Adyog y1a 1o ev otevh evvoia emipaxo mmov avaipeitat
N avtwg «noLxAdle péoa ard v Kavoviotiki Sikatoroinon (vopikoroi-
Nnon) ToL TIEPIEXOPEVOU TO.

B. BéBaia n vopukoroinon THAPATOG TNG KOWWVIKAG VANG Sev kabiotd tov
ravéva dikaiov avernibekto apgiofitnong. H apgiopntnon tov kabiotd
Kat IIAAL Ty KOWWVIKN ToL VAN nolinikd emipaxn — €5w: auth €xel pua (ipo-
Owp1VI) KavovioTIKN TeAeo1dikia, mapapével GPwg TIOAITIKA eTT{paxn €V €v-
peia evvoia.

Y. Me t vopkoroinon Tov THARATOG TNG €T{PIAXNG KOWVWVIKAG VANG Kat yia
600 xp6vo dev kabiotatal kat vrd tn VOIKA tng pop@oroinon ava ermipa-
Xn (TL.x. Katdpynon, avabewpnon N KAl avilkatdotaon piag VORIKAg pub-
H10ng), 0 XWPOG ToL eTtipaxov Kat urd TG SVo tov ekdoxeEg poodiopidel t
Aettovpyia tng Snpoxpatiag.

6. H enefepyaoia tov kovwvikd emipaxov otny moAtteia yiveral otn fdon ka-
vévwv Tov Kat e§acpalidouv al\d kat Bétovv épla otn @don tov, and v
mAetoPnegia tov Anpov. Ot kavéveg avtof, ov pubpidouv Tov TPATIO €TtE-
gepyaoiag kat Abong tov ekdotote Kovwvikd entipaxov, SnAadn rov nmoAir-
KoU, aroteAoVV ToLG Kavoveg tng dnpokpartiag.

3. O moMTtikdg Xwpog, wé Snpdo1og XwPog, OIToL cuvteAeital n aévan avaipe-
on, N €navag@opd Tov KOWwVIKA emipaxov, anotelei pia kpiown Bdon, 1 —ai-
AMwg emwpévo- éva amnd ta Snpiovpyikd aftia mov ovvéxer T Sikaukd opya-
vwpévn ovpfiwon twv avipwmnwv.

a. Tn cuvoxt twv cupProdviwy, SnAadhn TV KOWVWVIKN GUVOXH, SnpovpyolV
Kat otmpidouv Kat AAeG Hop@EG SNIIOLPYIKWYV AlTiwV, TTANV TWV ITOAITIKWY,
onwg etval n Bpnokeia, n owkovopia K.o.K.

B. H nmootikn Stagopd peta&d molitikng a@evog katl Bpnokeiag n owkovopi-
ag K.oX. apetépov, Bpioketal otny tehoroyia twv mokildwv Snpiovpyikwv

187 O ovyypagéag mpoPAnpatiotnke av to Bépa avtd evtdooetal ota nepl MOMTIKAG i oTa
niepi Snpoxpatiag. Tehikd vopigel 6t n évragn tov o” avtiy v Evétnta ievkoldvel ty mipo-
oéyylon g o0twe 1 AMwg §0oKoANG évvolag tng roMtkng. Iepi Snpoxpatiag PA. mapax. Evé-
wnta Oydon.
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OULVEKTIKWV Ttapaydviwyv tng kowvwviag, SnAadi otnv 10Topiki toug ratio
péoa otn vopotéAgia tov 10topikov @atvopévou. Etol Ax. n ratio tng pn-
okeiag efval pia kowva amodekti kat cvpPoiatonioinpévn «e€nynon» 6owy,
amd ta nepiParovta tov avBpwrio @aivopeva, vreppaivouv ta épla twv
YVWOTIKWYV TOL SuVATOTATWY, £VW TLX. N ratio tng otkovouiag eival n Kowvw-
VIKA ouvoxh Tov Stac@aliel tnh diabecipdtnta twv ayabwy, n oroia €f-
vai anapaitnin eite yia tv emPiwon eite yia 1o €v ¢nv piag kowvwviag. H
avtiotoxn ratio g moAirikig, wG CLVEETIKOD TIAPAYOVTA TNG KOIWVWVIKAG
ovpBiwong, amoteAel pia katnyopia avuralotitwy pe ratio v emdiw-
&n ovppetoxng otnv e€ovoia emi tng Kowvwviag kat okore{ otnv arrodoxn
(voppomoinon) tng e€ovolactikng andég@aong, SnAadn tg Avong 1 Ing ek
VvéoL Béong ToL KOVWVIKA eTTippaxov.

4. O apx€yovog Xapaktnpag g moAltikng diatnpel wg onpepa tov mupn-
va tov vonpatdg touv: vy tavtion tov dnAadn pe to forum publicum (6nud-
0106 Xwpog) Kat tn §1drpion and tov 181wtiké. ‘Onwg Tovidel emypappatikd o
Kwvotavtivog Tooukaldg, o 181wtikds Xwpog xapartnpidetal amnd v «armdAv-
Ta eAeVBepn Kal AVeGEAEYKTN ATOPIOTIKA KAl CLIPEPOVIOKPATIKN S1KAlwPATO-
Kpatia, n orofa amoppéel amnd TG atopikég eAsvBepieg, Tov ouyxwpeital va ma-
payel cLAOYIKEG Seopevoelg Kal Kabnkovta, péow Kat 81d tov mdoparog, g
€KOVO10G CUPPETOXNG TWV ACKOVVIWYV Tad Kupiapxa MoAITIKE toug Sikaiwpata
TIOAITWV».188

‘Ooo n Siakpion dnpdotov Kat 1I81wTIKOD XWPOL OXeTIKoTole{tat, tdoo oup-
pirvoLTal n évvola g moAttiknG. TeAikd SnAadn n moAttikn wg Asitovpyia g
dnpokpatiag, nitor wg Sialextikn oxéon e§ovoiag kat dikaiov, €xer SVo Séopeg
TIPOVTTOBECEWV:

a. Aadikaoieg avaAnng xai avadeigng dnudoiag evdvvng.

B. IIpoocavatoAiopd pog 1o dnudoto kat o yeviké CUPPEPOV Kal OX1 TIPOG TO
1610TIKG KA1 atopikd, Pe OAEG TIG ATTOXPWOELG ALTOV TOL TIPOCAVATOAIGHOV.

5. Kai o1 800 &éopeg poiobEoewy, TIOL TPETIEL VA CLVIPEXOLV WOTE N TTOAL-
TIKN va oLVI0TA Aettovpyia ths Snpokpariag, SnAadn yia va akpipoAoyolpe étav
XPNOIPOTIOIOVNE TOV GPO TOL ToAiriko, KataAniyouv TeAikd otov dnudoio xapa-
Kripa 6. 10 onpeio avtd €xovy, vopifoupe, Béon o1 €61 Tapatnpnoeig:

a. H peAétn g Aettovpyiag tng ovyxpovng dnpokpatiag odnyei otn Sarti-
otwon nwg n tapayopevn e€ovoia Sev elvar mdvrote Stapavng. H diarho-
KN TTIOAITIKOU Xphplatog pe v e€ovoia, n xpiion tng dvvapng twv MME
aMd kat n tdon ng ExkAnoiag, kxupiwg tng kaBoAikng, va emnpeddet Tig

188 BA. K. TooukaAdg, H kowwvia twv mohirwv we «xwpog eAevBepiagy. [Tohnkés avayvaoeis pag
uvBortAaoiag, ABriva 2008 (xeipdypago vmd €kdoon), kat e18ikétepa PA. v evétnta: «[epi 161w-
TIKAG Kal Snpdoiag ogaipagy. Xn cuvelldntonoinon g otadiakng kardpynong tov Snpéoiov
XWPOoL onpavtikég sfvat ot oupPoAég Tov X. Iapmovkn, 4.1 (uroo. 146), o. 13, érov emypappa-
TIK4 kal evotoxa napatnpel: «EdAw o npdoiog xwpog» kat apakdrw (o. 20) oddowota tovidet
U «... kupiwg etval n putaveia Tov WIWTIKOL CUPEPEPOVTOG TTAVW OTo YeVIKO!». TéAog S, onpet-
WVElL 1o aftnya «... va otapatnoel n mpoiodoa KatdAvon tov Snpéoiov XWPov...» (0. 24).
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TIOAITIKEG ATTOPACETG, SNPI0VPYOVV adiapaveis xwpovs tapaywyns e§ovoiag.
[Tpoékertal Spwg o€ ALTEG TIG TIEPUTIWOELG Yia roitiky e§ovoia N —{owg 1o
OWOTd- y1a 1I81WTIKA 10XV €KTOG artd Tnv MOAITIKA wg Agttovpyia tng Snpo-
Kpartiag;

B. Qg mpog tnv évvola tov Snpociov XapakTNPa NG MTOAITIKAG TIPETTEL va on-
HewwBel iwg Sev TrpokvITIEl amd Ty avagopd tov ot éva dbpotopa 181w-
TIKWV XWwpwV ald amd 1o petaoxnpatiopd tov abpoiopatog avtov oe véa
karnyopia, n onoia drakpiveral and tovg kat' 1d6iav 181wTkov§ XWPOULG.

Y. TéAog, téte ka1 pévo n MOAMITIKA ovV1oTd Asttovpyia tng Snpokpatiag, étav
etvat Sraxpioun amd dAovg SnpiovpyIKoDG CLVEKTIKOVG TIAPAYOVTIESG TNG
Kowvwviag, émwg ard tn Bpnokeia i ty olkovopia K.0X., LAOTTOIWVTAG Katd
n 81k NG vopotéAela Ty évvola tov Snpudolov Xwpou.t#

6. '‘Oca poAig ektébnrav kat Kivhonkav oe eminedo tov kabapov Adyov €xovv
Kartavayknv xapaxtipa aiwpankd. H xphion tov kaBapos Adyou eprmepiéxet, yia
doouvg Sev eivar eBiopévorl otny agnpnpévn okEPn, dvo kwvdvvovs. O évag eivat
o kivBuvog ¢ twnornoinong kat o dAAog tng eEidavikevong. QUG tvmomnoinon Voei-
Tal N oxnuankn kardraén piag vAng pe Baon yevikd kai andéAvta Xapaktnpiotl-
K4, 6{xwg va AapBdavovial vridéPn o1 PHEIKTEG POPPEG TTIOL TIPOCAAPAVEL AUTH
n VAn, énAadn n mpaypatikétnta. Qg e§idavikevon voeital €va €{6og tumorof-
nong mov cuvodevetal and Ty a priori avayvwpion g arnéAvtng noiétntag
mg. Téoo n turonoinon éoo kat n e€16avikevon kabiotov Tnv aAnbsia dv-
oavdyvwotn. I'' avtd kat eivat avaykaio va emxeipnoel kaveis armopvOonoinon
Kat mpog t1g §vo ratevbvvoelg. ITpog to okomd avtév dev xpelddetal va avat-
pebovv ta evpnpata tov kabapov Adyov, arAd va eviaxbolvv otn CUYKEKPIHE-
vn 10TopikA paypatikétnta. H dmap€n piag taxa yevikng BovAnong tov Aaov,
Tov n Snpokpatia kaleital S1adikaotikd va cvvaydyet kat va Siatunwoel, O¢-
TOVIAG h avalpwvtag to Kowwvikd emnipaxo, Sev eivatl vonth axpifws diom ivar
avonapkrn. O Aadg ev Aettovpyia €xel vmdéotaon Kal LITGKELTAL TN VOUOTEAELa
¢ Kowvwviag. Nonth eivatl pévo n Sadikacia avagiitnong cupPiBacpov oto
tedio Tov Kowvwvika emt{paxov petafhd twv KupiapXwv KOVWVIKWY SUVAPEWV.

I1. H moAttikil wg Aettovpyia tng dnpokpatiag kat n kpion tng

1. ITo emkivéuvn and v twnonoinon otnv onoia odnyel n diayvwotiki &1-
adikaoia, n oroia xpnoipornolel amoxkAeiotika Kat pévo tov kabapd Adyo, poia-
¢e1 va elvat n e§1éavikevon Tov €riong cuvernayetat o apyws kabapds Adyog. K
ebw pével €w amd 1o yvwotikd medio n 10TopIKN Mpaypdtwon. H evétnta von-
patog kai evépyelag Sraomdral. [ avtd ogeidovpe otn cuvéxela Karoia evav-
opata yia my anopvbonoinon piag mbavng e§idavikevong. O Adyog 6w agopd

189 O Ev. Bevighog, Ilpog pia pera-avnnpoowrnevniki dnpokparia, ABhva 2008, o. 105, kGvel
Aéyo y1a pua Snpokpatia wg mpaypatiko nedio tng mOATIKAG Kat aSlvel TNV «0LOIACTIKA €1Ta-
va@opd tng MOAITIKNG OTo TPooKivioy. Kpiolpeg 18iattepdnteg ng VOPIPHOMIOINTIKAG A€LTOLp-
yiag tg ovppetoxikng Snpokpatiag kabiotd ocageis o A-L. A. Meta§dg, Zvuueroxixn dSnuoxparia
Kt e§e1dikevpévn yvdon, Abnva 2007, o. 15 ke.
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otnv kpion g MOATIKAG w¢ SnPoKPATIKAG évtaing Kal avaipeong tov emipa-
X0V TNG KOIWVWVIKNAG VANG.

2. H dnpokpartia, wg dadikacia avagitnong kat opyavwong ovpBipacuwy pe-
1afd twv avubéoewv péoa otnv kowwvia g moMnkng Siapopenikdrnrag, SnAadn
oto riedio Tov kowwvikd enipuaxov, mpovnobérel —oe TIPWTO oTAd10- T SiaudpPwon
KAl TNV anorvnwon Twv S1a@opeTIKWV ITOATIKWV eKO0XWV, €ite oe emtinedo avt-
TIPOOWITEVTIKNG Aettovpyiag eite oe erinedo Kowvwviag eite oto eninedo Tov 110-
M. Apa ¢ntovpevol eivat o1 6pot €ykvpng ékppaong TG TIOATIKNG S1agOopeETIKO-
NTag oIny avIEIWwITon TG KowwviKA emnfpaxng VAnG. Zin dadikacia avti
efval avaykn n oAtk fovAnon va eivar eAevBepn. Ztn Snpokpatia, n pn eAev-
Bepn BovAnon moAttevpatikg dev ovviotd kav kpiown mohirikn fovAnon. H mapa-
ywyn ng eival abépitn kat n eykupdtntd g avornapkn. ESw mpémel va evro-
motel pua ooPapn aboloyia tng ovyxpovng Snpokpatikng diadikaciag, mov
Ba pmopotoe Kaveis va xapakinpioel wg idiwrikorroinon ths mohnkng.!® O {owg
TIPOKANTIKOG MG, OTIwG TIOTEVEL O CLYYPAYEAS, ARPIBNG GPOG TNG 151WTIKOTTOIN-
ONG TNG TOMTIKAG TIAPATIEPTIEL OTO PAIVOHEVO TNG ENMAYYEALATOIOINONG TOL TTOAL-
TIKOV Aettovpynpatog kat my e€ayopacipétnta moAttikwv aro@doewv. To @at-
VvOHEVO autd cuvoEeTal dpeoa Pe Ty PooTiddeld TwV 10XVPWYV NG 11WTIKNG
owkovopiag va dieiodvoovy éupeca ald kabBopiotikd otn Siapdpewon twv dn-
HO01WV TIOATIKWV KAl Kpio1pwVv Y1 autolg TTOATELAKWY ATTOPACEWV.

3. H mpooéyyion tov mpoPAnpatog ogeilel va ekkiviaoel and v £vvola Kat
 Bewpia Tov moMirikov xprparog, OMwG MEICTIKA TNV TIPoTeivel kat th BepeAt-
WVEL 0 EIMYPAVAG KOWVWVIOAGYOG Kal TIOATIKOG piAdoogpog Kwvotavtivog Toov-
KaAGg.!

a. [Toieg eivay, katd tov Kwvotavtivo TooukaAd, o1 agetnpieg mmov dnpiovp-
ynoav 1o «1toAirikd xpripa» K1 EMOPEVWG O TL OLVIOTATAL TO «ITOAITIKO XpN-
pa»; H obyxpovn udxn yia my eovoia, otnyv omnoia mpwtapxikd péio mai-
Couv BéRaia ta molimkd kéuuara, Kupiwg ta Aeydpeva «képpata s€ovoiagy,
Sev elval ma ovte Kav vontn xwpig ty vrapén peydAwv xpnuankwy moowv
ota Xép1a twv CLAAOYIKWV N KAl AtOpIKWV (KOPHA, BOVAELTAG) TIOMTIKWV

190 BA. xupiwg A. ©. Todtoog, H sowkopuankn dnpokparia, .11 (roo. 7). EmPepaiwon g op-
Bdtntag tng droPng tov cuyypagéa mepi 181wTIKoIoinoNg TG TOAITIKAG artoteAei n apathpn-
on tov X. [Tapmovkn, é.1m. (vroo. 146), 0. 29: «Yrdpxel dPwg Kat pia AAn peydAn ¢npuid mov yi-
VETAL: 0 PETACXNUATIONEG TG TTOMTIKAG ard AsttoVpynpa oe SOOKOAO Katl dxapo emayyeApar.
®uoikd n kpion ng moATIKNG Sev cuviotatal pévo otny 18iwtikonoinon g MOATIKAG. BA. Ku-
piwg M. ZnovpdaAdxng, To kouuariké parvduevo. EEEMEN ka1 ovykvpia, o. 42 xe. BA. eniong Chr.
Landfried, Die Krise der Parteiendemokratie in Deutschland, o. 67 ke. Zwotd yiveral emikAnon kat
AWV Tapakpakwv @avopévwy, 0rwg eival n kpion g avrirpoownevtikétntag aAd kat n
HEWWPEVN 0a@Aveld TG 186€0A0YIKNG TAUTATNTAG TwV TIOAITIKWYV Xwpwv. [Tap’ 61t ta aftia g kpi-
ong AeltovpyolV wg cuykolvwvolvta Soxela, 8w meplopi{épacte otny avagitnon twv attiwv
¢ 1iwttkomnoinang tne mohitikyg, 6po oL and 1o 1976 o cuyypagéag Bewpnoe avaykaio yia va
RwdkomonBei «ouvOnpatikd» éva @avépevo mov arellel v ovoia NG MOAMTIKAG KA eqUTAV.
191 BA. xupiwg K. ToovkaAdg, Ta&isr oto Adyo kar otnv 10topia. Keiyeva 1969-1996 (Eroaywyn -
IIpdAoyog IT. Kagetlhe) T. A’, ABiiva (xx.) 0. 127-135 kat K. TooukaAdg - IT. Kagetgig, «[lepi io-
Nukng Sra@Bopdsy, EMnvikyi EmBeiypnon Hohmkiic Emoripng, 2006, ™. 34, 0. 5-45, 16{wg 0. 33 ke.
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popéwv.'??2 TIpooBétovpe oto onpeio autd nv mapatipnon Ot n emionpn
Kal vopoBstnpévn Kpatikn emdotnon Twv MOAITIKWY KOPPAtwy, padi pe
T1G OTI01EG CLVEPOPEG TWV KOPPATIKWYV PEAWY, eAdxiotes amd tig (emfonpa
N RekaAvppéva) ouviehovpeveg Sarmdveg KAAVITIOLV.

B. H avaykaiétnra tng —«at’ avéykny e§wbeopiking kat éRaia pn SnAodpevng—
xpnpatoS4GTNong IPOKUVITIEL ATTd TO AVTIKEIPEVIKS YEYOVAG OTL 0 aywvag yia
v g§ovoia otn oVyXpovn Kovwvia katagevyel, yia va rpooeyyioel 6o yi-
VETAL ITI0 PEYAAO THNIA TOL €KAOYIKOD OWHATOG, O€ P1d TEXVOKPATIKA OUY-
xpovn, TToAVEEOdN Kat ToAvTpAowIN Opyavwan, TTov cnpaivet oe éva e€at-
PETIKA LPNAOV KOOTOLG ETTIKOIVWVIAKSO OPY10.

Y. IIpogavig okordg avto Tov emkovwviakov opyiov efval n kabvndran tng
ouveidnong tov moA{tn-ekAoyéa Katd tn Sraudp@won TG MOAITIKNG TOU
[BovAnong otig EKTVPAWTIKEG Kal wg TIPog Tnv aAnBela, riepi ta rei publicae,
QITOITPOCAVATOAIOTIKES EMEVEPYELES KAL TIAPEVEPYELEG TOV.

Me v mipdeaon TnG opatdIntag Kat tg diagdvelag tov Snpociov Xwpou
napdyetat pia nBeAnpéva nmaparoinpévn €1kéva twv dnpociwv mpaypd-
TwV, KAtaMnAn va ennpedocel Tpog pia oplopévn katevBuvon TG ovveldn-
olaxég Sradikaoieg Tov moAitn-ekAoyéa.

8. «Kd&Be moAitikég opyaviopog kat KaBe kOppa» —onpelwvel oe Mo onpeio
TAG EMOTNHOVIKG, TIOAITIKA Kal ToAtelakd Bapuvonpaving KatdBeong tov o
Kwvotavtivog ToouKalds— «€Xouv wG KUP1o OTOXO TOUG TNV KATAKINon Kat
n Siatipnon g noAitikng e€ovoiag. H evepydg kal vopipn doknon tng
e€ovoiag divel otoug vopeis tng v amorAe1oTIKA TIpdoPacn otig avertion-
HEG TINYEG TNG OLVEXOVG PONG TOL TTOAITIKOV Xphplatog. O éAeyxog autol Tov
XPNATOG EMITPETIEL TNV AUTOXPNPATOSATNON TwV Katefoxnv pécwv e ta
oroia cvoowpevETaAl, EPTESWVETAL KAl avarapdyetal n moAtikn e€ovoia ...
O1 @opeic g moATIKAG €€ovoiag ... Xpeldlovial TepdoTia Iood yia va Ipo-
wONooLV TIG TIOAITIKEG Toug mbavdtntes. 'Etol n okelomo{non tov IoALTt-
KOV Xpnpatog epgavidetal and my mevpd toug ardiuta “Aoyikn”».1%?

4. O10gpehwders avtég mapampnoelg tov Kwvotavtivov ToovkaAd divouv
OToV ovYypagéa evadopata yld va IIPoXwPNoel KAl O€ KATIOEG TIEPAITEPW
OKEPELG:

a. To nohimikd xprua ovvdéel v 181wTIKN oKovopia pe tny doknon g IoAITl-
KNG e§ovoiag aMd éxt pévo péow twv eKACTOTE €V evepyeia Qopéwv Tng alMda
Kat -yia Adyoug peMovtiking SracgdAiong e oxéong- pe 6ooug e1kAsetat
mbavoloyeital 6t Oa kataotovv (11: Oa kataotovv Eavd) popeis e§ovaiag.

B. Zto moAirikd xpnua, Katd v AroPpn pag, Sev evtaooetal To VOUIUo XpRua
TIOV €10pEel 0TO TOATIKO Képpa efte péow tng vopobernuévng dSadikaoiag
XpNUaroS0tnong twv moMTIKWY Kouudrwy ite amd TG OIoleG ovvEpouEs Twv
peAwv tous. To moAttiké xphpa etvat €€ oplopo0 napdvouo kai €voxo xprua

192 BA K. Tooukaldg, d.m. (vroa. 191), 0. 127 «e.
193 BA. K Tooukaldg, d.m. (vroo. 191), o. 129.
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KAl wg TETo10 €Xel €181KEG Kal faplVOLOES EMIITIWOELG OTO TTOAITIKG 6VO0TN-
pa. Aképn K1 av aviKePeVIKA N VOPIPIN KPATIKA A 181wTtikA Xpnpatodo-
NoN TWV MOAITIKWVY KOPPATWV 1 (Kat) ot apoifés Twv aglwpatodXwyv g
TIoALteiag «ekAALITIaV» TIG «QVTIKEIPEVIKES» (;) avaykes Siafiwong twv @o-
péwv Kal doknong OATIKAG, avtd dev Ba amétperte T Asttovpyia tov 1o-
Attikov xpripatog. To dBog yia movtiopd dev kavoroteital pe v e§a-
o@dAion twv ripovmobécewv SiaBiwong.

Y. Araxivéuvevovtag pia anékAion and tn Bswpia tov Kwvotavtivov Toov-
KaAd, vopidoupe 611 to IOAITIKO Xphpa Sev arrofdAler tov évoxo xapakripa
Tov, 6Tl 0 aywvag yia v e€ovoia Sev Ba kabiotato xwpic avtd «advva-
TOG» KAl OT1 0 «avaykaiog» Xapaktnpag Tov MOAITIKOV Xphpatog Snpiovp-
YNO€ OTOVG E10TIPATIOVIES POpEeiG TG e€ovoiag (apovoag f katl péAlovoag)
v aiobnon 6t n arodoxn Kai n 181omoinon g IPooPopag €xel kKataotel
«Aoy1kN».}* AvtiBeta, 6mwg e00TOXA KAl TEIOTIKG onelwvel yia to 6épa o
Sevopwv Kovtiddng, «n xpnpatodétnon twv KOPPATwWY Kal n €KAOYN Twv
BouvAeLuTWV KAl AWV alpetwV IPOVITOBETOLY TNV EPTIAOKN TOUG O ABEL-
1€ evépyeleg o€ éva mAaiolo apoiBaiag ouvevoxng».t%

5. Tevikdtepa o ovyypagéag Béetl va tovioel Ta e€hg:

a. Mia nipaypatkétnta dev armogvoxomnoleitar amd t Svapn mov napdyel enel-
On éxe1 kataotel, n Bewpeitar du €xel kataotel, avurépPAntn kKatr apetaki-
vnin. Av autd Sev yivel dextd, vopiovpe 6t enmavasiodyovpe t Bewpia
Tov Georg Jellinek mepi tng kavovioTikng Svvaung tov mpayuarikov.'*

B. To molinkd xprua MAPAPOPPWVEL AVAIPWVTIAG TOV SNPAC10 Xapaktnpa Kat
181wTIKOTIOIWVTAG €101 TNV TToAMTIKA. Elodyetatl n Sianpaypdtevon, SnAadn
n ouvaMayn pe toug @opeis g e§ovolactikig, alMd 6xt pévo,'?”” TTIOMTIKAG.
IMwe kat oe roia iedia Aettovpyet, dpeoca h éppeoa, n Xpnon MOATIKOU Xph-
patog; H, érwg €00ToXa CNPEIWVEL 0 £YKLPOG PEASTNTAG TWV TIOAITIKWV @al-
vopévawv A-I. A. Meta&dg, péoa oe pia mapdMnAn Aoyikn, o0 Kat wg ov-
vieheital autd mov PIopovE va Xapaktnpiocovpe wg «uerdBeon eSovoiagy;'*®

194 AvtiBeta, o Tooukaldg Sev evtdooel otnv mepi moAtikoV xpnpiatog Bewpia Tov o «nBKAGy,
Onwg Aéel, otoixeio kat apnvel £§w amd tnv MPAyRAtikd cLVAPTIACTIKN ToL Bewpnon, To oTol-
xefo Tng evoxng. BA. dpwgs kat K. Tooukaldg, é.r. (vrtoo. 191), érov cwotd emonpaivet 6t o 6n-
160106 XWPOG TNG TTOATIKNG Spdong TPETiel va IPo@ULAdooETal Kataotatikd amd my ornotadn-
Tote rapépaon N emppon Twv ISIWTIKWOV CULPEPOVIWV.

195 BA E. L Kovudadng, EMepanixn Snpoxparia, 2009, 0. 146 et

196 Tn Bewpia mepi Tng kavoviotkng SOvapng, SnAadi tng vd Gpovg Sikalomapaywyikng
avéTnTag piag mpaypatikng katdotaong, avarrtvooel o G. Jellinek oe oMa épya tov. BA. mx.
6.1t (unoo. 3), 0. 331, Gesetz und Verwaltung. Staatsrechtliche Untersuchungen auf rechtsgeschichtli-
cher und rechtsvergleichender Grundlage, Freiburg 1887, c. 328, 335, 341. I'la tnv évvola auti Tov
G. Jellinek éypape kai o vedtepog adeApds tov, Walter Jellinek, «Uber die normative Kraft des
Faktischen, oto: Juristenzeitung, 1959, o. 347.

197  Mmopei kaveig va @avraotei, TovAdxiotov Bewpntikd, Tny €10poi TIOAITIKOD XPAPATOG KAl
oe képpata mmov Sev etval képpata e§ovoiag, évavtl P1ag XpAoLng yia Tov Xpnpatodotn OlwItig.
198 BA A-L. A. Metafag, Metabéoeis eSovoiag oto eMnvikd moirikd ovotnua, avdaroro, ABhva
2008. BA. emiong =. I. Kovtiddng - X. AvBémovAag, «Kpion, mapakpni 1 avagiomiotia twv moAt-
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II1. Mop@oAoyia tng Kpiong

1. 2w Bdon twv okéPewy IOV Iponyndnkay, emxeipeital akoAovBwg n evio-
TTION OLYKERPIPEVWV Tediwv avartuéng Tov Kp1o1oyGvou yia Thv TIOAITIKA @al-
vopévou g 1diwtkonoinpévng moAttikng. Oa yivel avagopd oe tpia: a) Lo me-
810 twv medateiakwv oxéoewv petafd Bovleuth Kat ekAoyéa (Ttapaxk. 2) B) oto
medio NG AdnNANnG XpnpatoSGTNONG TwWV MOATIKWY KOPHPATWY Kal Twv atopl-
KWV TIOAITIKWV @opéwV (Ttapax. 3), kat y) oto medio tng oxéong twv MME, 16i-
WG TWV 181WTIKWY, € TOLG TIOATIKOUG QOPE(S (Ttapaxk. 4).

2. Tnv «reAatelakn oxéon» yevikd, o pev X. IT. ITapmovkng opilel wg ovppi-
Kvwon Tov oAMtn otn «81dotach tov wg kKatavalwthw, o &€ A. Weingrod, wg
10 @awvépevo ng xphong dnpociwv Béoewv kat ayabwv amd v «oAITiKN
nyeoiar. ESw mpopavws voovvtal ot moAitikd 1oxvpoi kat éxt pévo o apxnyog
TOL KSPPAtog, yia {61ovug okomovE Kat Je TN pop@n tng cuvallayng, érmov €va-
VT1 TNG TIPOVOUIAKAG petaxeipiong mapéxetal n Ppigog.'*” Eidikdtepa:

a. Ytnv EA\@8a 1o moAitikd mpoowrtikd, 181aitépws o fovAevthg, aglomotet
Katd kavova v avendpkeia g Snpédoiag Sioiknong kat t siapbopd g,
S1aopaiiovtag vrép autov ty acupPiBactn Pe To CLVIAYHATIKOG TOU Al-
ToUpyNnua 1816tnta we udvov Kat avaykaiov SieKmepaiwty S101kNTIKWY KUpi-
WG avaykwv twv ekAoyéwv2®

B. H Yprwpog mpotipnong eivat avranodoriki yia tig poopepBeioeg vrnpeoteg,
aM\d kat Staopatioriki yia Tig ipoodorkwpeves. BéBaia o meAdtng-ekAoyE-
ag Sev afiwvel pévo 6,11 vopipo tov ogeilel n Sroiknon. A§iwvel kat mapd-
VOEG LITNPECTEG.

Y. O1 moAég e€aipéoetg, mov acpaiwg Ba vdpxovy, ovre Tov Kavova avai-
poLV ovte dpwg —Kkat avtd eival moAv xpioipo- kAovidouvv tnv nenoibnon
oM@V ekAoYEwy, {owg Twv Teproodtepwy, Tt uévo n nedateiakn oxéon 6a
TOUG Swoel TN AVON TOL CUYKEKPIIEVOL TIPOPANIATOG TTOV, KATd TO VOO,
Ba tov dgelle dvev etépouv n Aloiknon.*

3. Metd 1a avopeva Twv MEAATEIaKWY OXECEWY, EPXOUACTE O€ €va SevTepo
ueydlo nedio 161wtikomnoinong e moirikyg. Ipdkertal yia w ieiodvon 10XVpwv

TIKWV Beopvyy, oto: ot {8101 (emyp.), Kpion tov eAMdnvikov moitikov ovotiuarog, ABriva 2008, o.
13 ke.

199  BA X IL ITapmoUkng, 6.1 (umoo. 146), 0. 78 A. Weingrod, Patrons, Patronage and Political
Parties. Comparative Studies in Society and History, 7:4 (Oktpp1061968), o. 377-400.

200 BA K Toouvkaldg, Kowwvikn avdmvén kai kpdrog, ABrva 1976. BA. oxetikd eniong A. Xa-
paAdpnng, ITeAateiakés oxéoels kar Aaikiouds. H e§wBOeopikn ovvaiveon oto eMnvikd mohitikd ovoth-
ua, Abriva 1989.

201 O K. Xpuodyovos gwtiel éva @aivopevo TapdAAnAo pog To «TEAATEIaRS oVoTNPA».
Yridpxouv K6ppATA, CNUEIWVEL XAPAKTNPLIOTIKE, IOV AIrtookoiovV otnyv natpwvia Snpoociwv
alwpdrwy, SnAadn éxovv we otéxo va avadel§ouv Tovg emKeEANNG TOLG OTNY NYETIKA KPATL-
KN Béon (TLx. wg mpdeSpo 1 pwbuovpyos), 1ol waote avtdg va toug avrapeidel otn cuvéxela
pe  Siavopn oe avtolg twv vroAoinwv kpatikwyv Béoewv, PA. K. Xpuodyovog, Zvvrayuariko i-
kato, 2005, 6. 260.
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OUYKPOTNUATWY NG 1810T1KHS otkovouiag, SnAadh tov moAitikov xpAparog otig
oAttikég Sradikaoies. Em’ avtov:

a. H emothpn xataypdgel t xpnion MOAITIKOD XpAPATOG OTLG KOVWVIKOITO-
Atikég kat Beopikég Sradikaoieg wg mohitikn SrapBopd. ITpdkreital kat’ ov-
ola mepi avtalayng xphpatrog i GAwv VAKwv ayabwv yia pia mpovopia-
KN petaxeipion amé v mevpd atépwy oL KAtéxouv —epeis mpooBétovpie:
ouvnBwes Adyw NG KOPPATIKAG oL 181étntac- dnpdoia Béon. 2 Kpiopog
Té110G, érov cuvteAeitat avti n diefodvon, eival n AdnAn 161wnikn xpnuaro-
ddtnon twv moAitikwy kopudrwy, SnAadn n £10pon MOAMTIKOD XpAPatog, Tdoo
OToV GLMOYIKS @opéa, 600 Kal OTOV ATOPIKG wg Xpnpatoddtnon tov €KAo-
YoV aywva twv kat’ 1diav vropneiwv®

B. To teAevtaio yiveral mpogavég katd tnv mpoekAoyikn repiodo, dtav o vro-
Pg1og Sev eival 01KOVOUIKA 10XVPOE Y1a VA AVIIPETWITIOEL TIG aVAYKES TNG
€KAOYIKNG TOV TIPOPROANG, Kal YU avtd Sev UMTOpel va avTiUeTwITioel €M i001G
6po1G TOUG 0IKOVOUIKWG 10XUPOTEPOVS AVIAYWVIOTES TOV.

Y. To @aivépevo kopvpwveral otny €MOXA PaAG, PE Ty MPooTtddela 10XVpwV
OULYKPOTNPATWYV TNG 181WTIKAG otkovouiag, 6X1 pévo va ernpedlovv ald ov-
01a0TIKA, Kapd @opd Kal opatd, va CUPHETEXOLY OoTnV AoKnon g rmoAiri-
k¢ e§ovoiag. ESw pmopei kaveis va katatdéel v mpobupia g 181wtikng

202 BA edikdrepa yia tv évvola g diagbopds E. I. Kovuddng, EMeyparikii Snpoxparia, 4.1
(umoo. 195), 0. 45 ke.- J. Blondel, Party Government (Political Parties, Old Concepts and New Chal-
lenges), Oxford 2002 A. Xapaldprng, 6.1 (urtoo. 200). BA. C. Friedrich, «Corruption concept in
historical perspective», oto: Political Corruption: A Handbook, Arnold J. Heidenheimer - Michael
Johnson - Victor T. LeVine (ermy.), New Brunswick 1989.En{ong oto {810 épyo fA. J. van Klav-
eren, «Corruption: The special case of the United States». BA. eriong U. v. Alemann - R. Klein-
fold, «Begriff und Bedeutung der politischen Korruption a.s.w.», oto: A. Benz - W. Seibel (emmy.),
Zwischen Kooperation und Korruption, Baden-Baden 1992, . 259-292.

203 BA emfong otn ogipd mov {pvoe kat S1evBiveL 0 cuyypa@éag avtod ToL TOVANATOG
«Schriften zum Parteiensrecht», Baden-Baden (Nomos Verlag) toug tépovg: 21 (Gr. Stricker,
«Der Parteienfinanzierungstaat», 1998), 20 (Fr. Boyken, «Die neue Parteienfinanzierungy, 1998),
12 (Opootiovdiarn KaykeAapia [emp.], «<Empefhlungen der Kommission unabhénginger Sach-
verstdndiger zur Parteienfinanzierungy, 1994). To mpépAnpa dpxioe 1én pe tnv ap@lopntn-
on NG CLUVIAYRATIKGTNTAG TG KPATIKAG «EMIXOPAYNONG» TWV MTOAITIKWV KOPPATWY, IOV AITOTE-
Aeoe kat to évavopa evacxéAnong Tov VopoB£tn moAAWY Kpatwy pe Tov Koppatiké Beopd, kat
avtd evhoya. Mévo n capnveia YOpw amd ta Xapakinplotikd mov oeiAel va €xet évag moAtti-
K66 opyaviopds yia va €xel Ty 1816Tnta —tov XpnpatoSoTtAGLHOV- TTOATIKOV KOPIATOG, ETITPE-
el pubpioeig mov Stacgarifouv Kat  Snpokpariki ApXN Kal Ty ArmoQLYN MOAITIKWV avbaipe-
owv otn Siadikaoia tng eAevBepng Stapdppwong Kat ék@paong g MOATIKAG BovAnong evédg
Aao?. I'a pia mpwtn pocéyyion tov Bépartog PA. kupiwg Ch. Landfried, Parteifinanzen und po-
litische Macht. Eine Vergleichende Studie zur Bundesrepublik, zur Italien und den USA, Baden-Ba-
den 1990. BA. ertiong D. Th. Tsatsos (emip.), Parteienfinanzierung in Europdischen Vergleich, Die
Finanzierung der politischen Parteien in den Staaten der Europdischen Gemeinschaft (Band 4
der Schriften zum Parteienrecht, hrsg von D. Th. Tsatsos), Baden-Baden 1992. Exef BA. kupiwg:
G. Papadimitriou, Parteienfinanzierung in Griechenland, o. 127 xe. xar D. Th. Tsatsos, Parteienfi-
nanzierung und Verfassung, . 13 ke. Oa mipénel va onpelwBei 6t «to mpdPAnpa tng xpnpatodo-
TNONG TWV TIOAMTIKWV KOPPATwV arotéAece KAl To évavopa tng avarrtuéng tov Sikaiov twv ev-
PWITATKWOV TIOAITIKWY KOPPATWV».
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olkovopiag, va avrarokpiBei oe pwtoPovAies 1S iwtikonoinong, peydiwv
0V01a0TIKA, SNPOCIWV OPYAVICHWV.

4. Telsiwvoupe T pop@oloyia G 181WTKOMoNoNG G MOAITIKAG LE TNV ava-
@opd oe pia pity, e1861KN popen Sieioduong NG 181WTIKAG o1Kovopiag otny 1o-
ATk A, o owotd: e§dptnon g MOAMTIKAG artd Ty 181wTIKA o1kovopia, TTov
etval n napéufaon twv, kvpiws 161wnikwy, MME otig mohitikés Sradikaoies.** ESw
—-aenvovtag wg avtovénto £§w ard tnv avaivon tny €tol Ki aAMwg oLVIEAOD-
pevn KpavyaAéa mapdpaon g apxng Twv iowv evkaipuwy, ov ndyia Bewpei-
tat mAéov BepéAio tov evpwIaikov Si1kaiov TwV MOATIKWY KOPPATWV- TIEPLO-
p{épacte o€ 6v0 NEVO PayuaroAoyikég Tapatnpnoelg:

a. H mpwtn napatiipnon: Ta MME, extég armé tnv €mppon toug oto KAoY1-
K6 anotéAeopa oe eminedo KOPPAtwy, EVIOXVOLV A —ard avtd emAeyuéva—
HéAN TOL TIOAITIKOU TIPOCWITIKOVD OTNV TIPOEKAOYIKA KAl 6X1 pévo tiepiodo.
Zmnv enapxia maviwg €xel SnpiovpynOet pia e181kn meAateiakn oxéon pe-
1a&0 twv 1dwtkwv MME kat twv vrioPpngiwy, o1 oroioy, e’ apoipn, dn-
Aadn wge meddrteg, e§acpaiifouv v mpoBoAn touvs. «H pvtiokpatia...», on-
pewwvet o X. IT. ITapmovkng, «... eivar n xpiion tg SVvapng g dnpdoiag
EMKOIVWVIag Kal tng evnpépwong yia v eriteun okonwv dAwy, 181ote-
AWV Kat v xaAvaywynon g roAtteiagy.2%

B. TéAog —eSw mAAL n TOATIKN €TIOTAPN otNpidel T ovviayuarikn okéyn— npo-
Kewral yia ty naparipnon tov A.-I. A. Meta&d yia tnv «QmioKpatikoroinony»
TOUL €AéyxX0UL NG MOATIKAG e€ovoiag, ov, otny ovoia ng, mépace and ta
appédia eAeyktikd dpyava g roAtteiag ota 1diwtkd Méoa Madiking Evn-
pépwong.2*® Bpiokduaote urpootd o€ éva oapés parvduevo 18 1wtikonoinong
NG MoMITIKHG.

204 BA. T antadnpntpiov, H dnuoxparia oe Soxiuaoia, ABhiiva 2008, o. 16 «e.

205 BA. X Iapmotkng, H avyxpovn kat Sikain mohiteia, 0. 5 (avdruro). Evd o ovyypagéag oup-
@wvel pe ™ okéPn ToL TIOL eKTiBeTal oTOo Keipevo, Siotddel va Sextel tnv aio1édofn droPn tov
X. ITapmovkn 611 ta MME «Bonbnoav otn BeAtiwon tng evnpépwong Kat tnv areAevbépwon
ToL atdHoL OTIG CUYXPOVEG Kotvwvies nagy. BA. kat Z. I. Kovuddng, EMepuarnixn Snpokparia, 4.1
(umoo. 195), 0. 21-35.

206 BA. A-I. A. Meta&dg, é.m. (umtoo. 198), 0. 40, otox. y”.
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III. 0 GEXMOX

§ 19. Oepatikég emAoyég Kal cuvotnpatkn Siapbpwon
wng Tértaping Evotntag

1. Mertd g évvoleg dikaio kat molirikn, o€lpd €xel n mpooéyylon tng évvol-
ag tov Beopov, évvolag Kpiong yia tny, £10aywy1Kn TAVIOTE, TIPOCEYYIoN TNG
nioAtteiag. H Aé€n Beouds BéPaia xpnopomnoteital otnv moAtiki kKaBopAovpié-
vn yia va xapaxtnpioet 6,m1 o kabévag OéAer va avadeier ws onpaviikd. O ypapwv
pdAiota drovoe amnd mwAnth emimiwy, yia pia moAvBpdéva 1mov Tov dpece, 6t n
moAvBpdva ekeivn dev eival kowvi. Efvail Beopdg!

2. O1okéPelg ov akoAovBovv iepiopidovtal oe pia pévo mapdypago (§ 20) n
ortofa Siarpeitarl oe §vo e181KkdTEPES LITOTTApaypPdPovg: Otiws cLVABWG, £T01 Kat
yia tnv évvola tov Beopo, avaykaia eival n anénielpa piag €10aywyng, piag
TpwNgG yvwpipiag pe v évvola (BA. mapax. § 20, I). Eneidn épwg oto ermike-
VIpo Tov evilagépovtdg pag Ppioketal n moAtteia, Kpibnke xprhioipo va dovpe
To1e6 £fval o1 emITwoelg tng cOUITIwoNG ¢ évav kavéva 1éoo g SIKAUKNG
600 kat tng Beopikng 16i6tntag (f: modtntag) (BA. mapakdrw § 20, II).

§ 20. I'bpw amd tnv évvola tov Beopov oto mAaiolo
NG KAao1KNG moAtteloAoyiag

I. Evvololoyika

1. O 6pog «Beopnds», wg €vvola, €xel moAarAd kat ovvoeto vonpa. IIpoépxe-
Tal ard 1o phpa «tibnpi». ApXIKA cuvavioLHE TOV GPO OTIG APXAIOEANNVIKEG
ETTYPAPEG HE TIG OTTOIEG YVWOTOITOI00VIAL Ol «VELOol» TNG TIOANG TTOL TIPETIEL Va
yvwpidouv o1 oAiteg. O 6pog xapaxtnpilel atopikég i CLAOYIKEG, 60O 181w-
TIKEG (TLX. O1KOYEVELQ) 600 Kal Snpdoleg (TL.X. TO TTOATIKO KOPHA) CLUTIEPIPO-
péc kat §pdoeig, n opolopopeia twv oroiwv odnynoe ot pia tunornoinon. Avti
n tunortoinon efvat to mepiexdépevo tov Beopov.?”” O Beopdg Sev elvar BéBaia

207  BA. I Mnapmviding, Ae€iké thg Néag EMnvikng FAdooag, (uttoo. 40), o. 752.
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H6VOo VopIRN évvola ald Kat avtikeipievo, téoo g TioAtteloAoyiag Kat Tng moAl-
TIKNG emmotnpng 600 Kai Tng Kowvwvioloyiag,® Bpioketal e o pévipn xpnon,
1600 OTNV TIOAITIKN TIPAKTIKA 00 KAl otnv TMoAtteloAoyia Kal Tn cuviaypatl-
kn Bewpia. O 6pog Beouds otn VORIKN Katl TOMTIKA «kaBoptlovpévny Xpnotpo-
Tioleital yia 1o Xapaxktnpiopd tov kavoviotikd OgueAiwdovs. Iivetal, driwg poéAg
onpelwdnke, Adyog y1a 1o Beopd: TNG OIKOYEVELAG, TOL TIOAITIKOD KOPPATOG, TNG
Tommkng Avtodioiknong, Tng BovAig, TG KANPOVORIKNG 81a80XNG, TNG EUITOPT-
KNG €Ta1piag K.oK.

2. O ovyypagéag avtov tov BipAiov, dtav kavel Adyo yia Oeoud, kat tapaPAé-
TIOVTag TiG 181attepdTnTeg IOV N €Vvola aroktd étav Xpnolpornoleitat yia tny
eppnveia tov dikaiov, evvoet: a) €va moliriouikd kowwvikd parvduevo, B) Tov yia
noikidoug Adyoug avadeikviel pia kavoviotikn vridotaon, Y) Aettovpyet vmd v
nipoUniéBeon piag evpvtepng arrodoxg tov Kat §) €xel tumorioindel avadeikvoo-
vtag €to1 évav avrikeiuevikd xapakripa. Eidikotepa:

a. O Beopdg etvar arvépevo tov mvevpatikoL nolinouov (Kultur) kat podb-
oBétel Ty kowwvia, tng omoiag eivatl kat dnpiovpynpa xat Bepatkn €k-
@paon. Eav ndpovpe wg apadetypa to Beopd tov moAMTikoD KOPPATog Kat
TOV S0VHE €KTOG TOL TUXGV TIPOPAETIOPEVOD, Y1 LTS Kat €181K00 £B8VIKOV Vo-
pikoO mAatoiov, eival mpogavég 6t anotelet opyavwrikd Snptovpynua thg
Kowwviag Kat 6Tl To TIEPIEXOPEVO TNG TIOAITIKAG TOL Asttovpyiag eKgpadel —
Betikd 1 xatl apvnuikd- moAirikd rmoAirioud. >

B. O Beopdg avadelkviel kat pia kavoviotiky vriootaon. % Auvtd onpaivel miwg
0 Beopdg efvatl vontdg Kal avayvwolpog ws ovornua i vroovotnpa deovio-
Aoyikawv apxwv, dixwg va €xel onpaocia moia eival k4Oe popd n mnyn twv

208 Qg xefpeva epBabuvong ovviotwviat: R. Zippelius, Rechtsphilosophie, Miinchen 1982, o. 7
Ke. A6 ta mahaidtepa khaowkd épya: M. Hauriou, Die Theorie der Institution und zwei andere Auf-
sétze (utep. R. Schnur), 1965- C. Schmitt, Uber die drei Arten des rechtswissenschaftlichen Denkens,
1934. H oVyxpovn kpion tov épov éxel 116 pideg tng otov Savigny, Von Beruf unserer Zeit fiir Ge-
setzgebung und Rechtswissenschaft, 1814, 8 rat 30. BA. eniong K. Kaotopiadng, H pavraciaxy O¢-
ouon e kowwviag, 1985 (ptep. X. Xakkid - I Zrnavuddkn - K. Znavudakn emy). Xto mhaiolo
NG moAtteloAoyiag kat Tov ouviaypatikoL Sikaiov Sev Siammotwvetat akpifeia ovte opoloyévela
otov optopd g évvolag tov Beopov! BA. ertiong H. Abels, Einfiihrung in die Soziologie, . B*, B°
€k8. 2004, 0. 153 ke. I'a t yaMikn avermotplaki Sidaokahia BA. avti moAMawy, M. Duverger,
Institutions politiques et droit constitutionnel, . 1, 1955, 0. 16 ke. Ila tig Suoxépeieg opiopov g
évvolag tov Beopot, aA\d Kat yia pia mpwtn eVvoloAoyIKA Tipocéyylon tov, BA. I Avaotaoiddng,
Iotopia twv mohimkwv kar ovviayuatikav Oeoucy, 1989, o. 22 ke.

209  BA. Kl Eder, «Institution», oto: Wulf (emp.), Handbuch Historische Anthropologie, Wein-
heim 1997, a. 159.

210 Tnv Rowvwvikn Sidotaon Tov Becpot tovilel 18iaitépwg o E. Durkheim, o omofog pdhi-
ota ovvdéel ta Beopikd @avépeva pe TNy Katavopi twv avaykaiwv epyaciov péoa otny Kot-
vwvia Kat tnv Kovwvikn aAAnAeyyOn mmov kabiotd mpogavi tmy avaykn Beopikng opyavwong
¢ kowvwviag. BA. E. Durkheim, Die Regel der soziologischen Methode, 1895, & éx8., Neuwied
1976, 0. 99 ke.
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SeovioAoYIKwV apxwv ard Tig oroieg ovykpoteital. Mévovtag oto 610 ma-
padetypa, BAémovpe Gt IOATIKG KOPPA XwpiG OTOIXEIWDELG Kavoves E0w-
TepIKNG Asttovpyiag kat xwpis pia mpog ta €§w opath moAttiki deoviodoyia
Sev amotelel moAtiké xképpa, ald dAov torov —ToAtikN {owe- opdda n
kat kivnpa (kowvwviké forum) n téAog avtd mov otn Pavavon kabopiAov-
pévn KaAeital «rmovAoUKI».

Y. O Beopdg €xel wg poddBeon tnv KOWwWVIKN Tov eykvpdrna, SnAadn tnv
KON ovveidnon g avaykaidtndg tov, SnAadin g €PIpaxtng arodoxng
TOU, TAVIWG TO AYGTEPO TNV KOIVWVIKA TOL avayvwplon KAl avayvwplouo-
mra. Xwpic t ouvSpopun avthg tng polndbeong o Beopdg dev Asitovpyet
oty Kowvwvia, SnAadn dev ouviotd OBeopd otnv Kuploegia tov épov. Ermi-
otpépovtag oto mapddetypa Tov IOATIKOV RKOpPpatog, eivat emiong mpoga-
VEG OT1 N TIOAMITIKN TOL Ae1TovpYia, 0TO XWPO TOL TIOAITIKOV TTOAITICHOV, Sev
elval vonti xwpig Kovwviki eykupdtnta -edw propei va yiver Aoirév Ao-
YOG Y1a moitiky adlomotia- 1, MAVIwG, Xwpig Ty avayvwpion g evpeiag,
€0tw Kai meproplopévng, aAd mpogavouvg Aettovpyiag tov.

6. O Beopdg eivar kavoviotikd kat Se0VToAoYIKO POpEwaA, VONTO LE TOV avTl-
KEIPEVIKS TOL XAPAKTNPA KaAl, cuvakdAovOa, pe Ty avtidiactoAn Tov IPog
TO OVYKeKPIUEVO vTTokeipevo otny Kotvwvia?!! H aviidiactodn tov arouikov
Bénatog amnd 1o Oeopikd Bépa ovpPoriler YAwooikd avtd mov Emxelpov-
He oto onpeio avtd va e§nynoovpe. Kat 8w 1o apddetypa Tov moAITtikov
KRéppatog Ba priopoloe va eVioXVoel To €DA0YO AVTAG TNG EVVOIOAOYIKNG
mpovnébeong. ' Eva povopelés képpa dev ouviotd koppatikd Beopd. ANMAG
Kat éva arnoAVtwg MPOowWITIKG KOppa tiong Sev ouviotd KOpPatiké Beopo,
aM\d amAd xoppatikd eawvopevo. O ovyypagéag vrootnpidet 6t ovte éva
Kréppa, Tov Sev €xel ipdtacn avayvwpion amd tnv Kowvwvia, amoteAel
pdypatt KOppa mmov propet va Siekdiknoet (mévtwg Snpokpatikn) Beopt-
Kh rrolétnta.?!?

3. Metd and pia cvvropn MPoc€yylon g £vvolag tov Becpol yevikd, TIPOXw-
poULE O€ OpIoPEVEG TIapatnpnoelg mov BéAdovv va avadei§ovv t onpacia g
évvolag tov Beopov otnv évvoun tagn g moAiteiag. Ot pideg tng évvolag tov
Beopov otn ovyxpovn moAtteloAoyia Bpiokovial ota épya twv [dAMwv moAttel-
oA6ywv L. Duguit (1859-1922) kat M. Hauriou (1856-1920). O «Beopdg», érwg
HOAG onpeliwdnke, avdyetal oto phpa tibnu h Oétw (avtiotoxa institution amnd
10 phpa instituo), yeyovég mov naparéprel oe pia Siadikaoia pe évav pévipo
(teBelpévo) Katl avikelpevikS (AmOIIPOCWITOMIOINPEVO) XAPAKTAPA.

211 BA E. Durkheim, .. (noo. 210), o. 105 xe. BA. épwg xat E-W. Sumner (1840-1910), Folk-
ways. A Study of the Sociological Importance of Usages, Manners, Customs, Wores, and Morals, 1906,
enavékd. 1959 otn N. Yopkn, 0. 66 e1t., TIov avadelkviel t dnplovpyia Beopov péow g peré-
NG TWV avaykwv Tov avbpwrov. O aywvag tng emPiwong §ev Atav atopikdg alMd cLAOYIKAG.
O1 paxTikéG IOV AvaITtOXTINKAV petacxnpatiotnkav oe éva cuMoyiké gawvopevo. Etot npt-
ovpynBnkav avtd mov o Sumner xapaktnpiel wg Folkways.

212 BA mapax. § 55, IL



130 AHMHTPHE 0. TEATX0X

a. Katd pia amodn,? 1o vénpa tov Beopot PBpioketal otnv vrépBaon tng
TIAOVPAAIOTIKAG KEVIPAHPLYNG KOIVWVIKAG VopotéAeiag. Méoa otnv Kovw-
VIKA TIpaypatikétnta, Imov xapaxktnpifetal and moAamnAdtnta okomnwy, td-
0wV, SUVANEWYV, CUOTIEIPWOEWV KAl CUPPEPAVIWY, KAl TIOV Y1 autd €Xel Kat
ReVIpOPLYeG SLVALELG, SiaplopPOVOVTAL KATTOIEG TTI0 PAVILEG (TLTTOTIOINE-
veg) S1adikaoieg, péoa amod tig oroieg n Kowvwvia, tapd tnv MOVPAAICTIKNA
Kat Kevipdpuyn cuviotwoa, Siatnpel th cuvoxn tng oty fdon Oeouwv (mX.
O1KOYévelq, Kovdtntes, owpateia, képpara k.a.). Méoa o’ autiv tn Aoyikni
0 Beopdg Aettovpyel wg embiblement of objective order.

B. Mia vedtepn mipdtaon emxelpel v mpoo€yyion tng £vvolag tov Becpo,
avudiactéMoVTAag Ty Pe TNy €vvola TOV OUYKEKPIUEVOY N TWV OUYKEKPL-
uévwv poomnwy. YIEp avting e avtiAnyng cvvnyopei kat o kabnpepivog
TIOAITIKGG Kat Vopikég Adyos. ’Etat, 1o npdowro tov apxnyol Tou KPAtoug
avudiactéMetat Tipog To Oeoud Tov apxnyoL TOL KPATOUG, Ta MPAowWTTa IOV
artoteAoVV 1o ToAITIKG Képpa avtidiactéAovial Ipog to Oeopd Tov ToAL-
TIKOV Képpatog. H mpooéyyion avth, mov avadntei tnv ovoia tov Beopon,
otnv avtidiactoAn ToV PE TO TTPOOWITIKG OTOIXEID TWV SiKauKwy GAIVopE-
VWV Kal TIOAITEIAKWV €KQAVOEWY, Bpioketal TToAD Kovid oto vonpa, ov
ouvnBwg Sivetal otn oVyxpovn Snuokpariky OALteia, apov maparéprel
0Tn SNUOKPATIKH 10TOPIKA PACH TOV Kparikov gpawouévov, SnAadn otn @don
NG aronpoowonoinons tng Kpatikng e§ovoiag. Oa pmopovoe kaveig va
el TG N petdafaon amd v andéAvtn otn cuviaypatikn povapxia, xat’
apxnv eival n petdBaon and myv npoowmikny otn Oeoutkn COANYPN NG
e€ovolag.

II. To «Be0PIKG» WG TO PN «ATOHOKEVIPIKO»

1. Otav AMépe wg pia Siadikaoia, kaBopiotikh yia tn Aettovpyia evédg iediov
NG TmoAtteiag, wg pop@ng piag katd dikaio cupPiwong, €xel Ta XaAPAKTNPIOTL-
Kd tov Beopov, Sev 10xVP1ZOPacTe TIwG 0 Beopikds TOL XAPAKTAPAG efval Kat To
pévo tov kabopiotikd otoxeio. H Beopikn Sidotaon evédg Sikatikod cvotnpa-
TOG N €VOG LITOCLOTNNATOG, Jev eival Sidotaon kar’ avaykny anokAgioniky. Mmo-
pel va ouvundpxel kat pe pia aMn Sidotaon.’Evag dikaikdg kavévag, mov Oe-
ottidel éva atopiko Kai Vopikd opyavwpévo dikaiwua, propet tavtoxpdvwg va
€xel K1 évav Ae1tovpyiko xapaxtipa. Mmopei, SnAadn, mapdMnAa pe tov ato-
HOKEVTPIKO TOL XAPAKTAPA, VA AVAITTOOOEL KAl £VAV KOIVWVIKOAEITOVPYIKO.

2. Agmdpovpe yia mapddetypa t didragn tov Zuvtdypatog, mov opidel 6t o
10106 gival eAevBepog (GpBpo 14 § 2). Tov kavéva avtdv PmopoviE va ToV TIpo-
oeyyloovpe amé &vo omtikég ywvies. H pia eival to epwtnpa: mowa dikawwua-
T TIAPEXOVTAL OTOUG POPEiG AUTAG TNG KOWVWVIKNG Spactnpiétntag (Sikaiwpa
é€kdoong, Kurhogopiag, Si1adoong kAr.), SnAadn moia rpootaocia priopel va Ppet
To vnokeipevo tov Sikaiwparog (SnAadn moa eival ta épia g eAevBepiag tov
KAl Twg Tpootatevoviatl, £vavtl TG KpAatikAg Kal tng Kowwvikig e€ovoiag); H

213 BA. W. Friedmann, Legal Theory, 1960.
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@dMn eivai 1o epwtnpa: ola fval n avtkePeVIKA TTOAITIKA KAl KOWVWVIKA Agl-
tovpyia Tov eAeBepoL TOMOL WG dradikaoiag avaykaiag yia ™ Snpokpankn Aei-
tovpyia g noireiag; Me auto To epwtniia, EMXEPOVHE TNV avadhitnon tov Oe-
ouIKoU vonuarog g eAevBepiag tov torov.

3. Hnapandvw aroyn mmov avadntd 1o vénpa tov Beopov, otnv avudiacto-
A TOL TIPOG TO oUYKekpIuévo N poowikd otoixelo, katd tn Aettovpyia ng mo-
Atteiag, odnyei kat otnv €§ng Aoyiki: Oco 1o Kovwvikd yiyveoBal to cuMapBd-
VOULE 010 SIKAUKE €TT{ESO TWV TIPOCWTIWY TTOL EVEPYOLV, TOCO aduvatoVvpe va
evtd€oupie, amorkAelotikd Kat oteyavd avtd to yiyveobatl otnv 1mo pévipn Kat
otabeph oLVICTWOoA TG €VVOPNG TIOAITEIAKNAG TAENG. AUt n Tapathpnon avtl-
otoixel Kai o€ pia mpaypatikémra: av n kowvwvia eivar pia popen Aettovpyt-
KNG OLVOXNG TwV avBpwIwy, plag cuvoxng dnAadn mov npovMobETEL Kovw-
VKN ovvaiveon, évw o€ KATO1EG arnonpoowrionoinpéves dadikaoieg, rére
uropovue va Oewprnoovue avtés akpiBwg tig Siadikaoies ws Oeouovs.

4. Emotpépoviag oto e1oaywyikd epwtnua mov Oéoaue mipérel va Sovue o€ T TeAl-
Kd Sapépel, .x., n BovAn and to Beopd tng BovAng, o ITpdedpog tng Anpokpati-
ag arnd to Beopd tov [Ipoédpov g Anpokpatiag, ro ZuppovAio tng Emkparei-
ag arnd to Beopd Tov ZvpPovAiov tng Emkpateiag, n eAevbepia tov tommov and
10 Be0p6 TG eAevBepiag Tov TOTIOL K.0.K.

a. Ag mépovpe we Paon 1o apdderypa tg BouAng. H BouAn, wg épyavo tng
nioAtteiag, Siémetal and vopkovg kavéveg TG00 ToL ZLVIAYPATog 600 Kat
AMwv kavévwy, érwg eivat o Kavoviopdg, o ekAoyikog vépog K.o.k. Tavto-
Xpdvws dpwe n onpaocia g, yia v 6An Aettovpyia tng dnpoxkpartiag, n
Béon mov amnéktnoe otny KoWwviKn ouveidnon wg Bepélio tov dnpokpa-
TIKOU KAl AVIITPOCWITELTIKOV TIOAITIKOU OLOTANATOG, thy kadiotd Oeoud. H
Beopikn g 18161nTa, N MO 0wOotd n BECPIKN TNG TTO10THIA, TIPOKVITIEL ATIO
TOV vonuatiké, AEItovpyiko Kat MoAITIKG tng mupiiva kat 6xt pévo amé mv
avaywyh g og Kavéveg §ikaiov Tov v YEVVODV KAl TV OpYAVWVOLV.

B. Av oe pia ovvtaypatukn avaBewpnon avabewpnOei karmolog amd toug Ka-
véveg Tov puBpidouv Ty avadelé g, Tov TPATo Asttovpyiag tng n TG ap-
podiétntég tng, aMolwvetal o épyavo «BouAr» otn VORIKNA TOL OLYKPOTN-
on kat opyavwon, dev Biyerar Spws n 1616tnrd s ws Beopov. ©a Propovoe
{owg raveig va met wg évag Beopdg dev vopobeteital, Sev empPdaietal, dev
elodyetal, aMd 10TopIkA TIPOKUITIEL Kal TOTE (evOexopévwg) yivetal Sektdg
WG TIEPIEXSHEVO £VHG (N TIEPIOCOTEPWV) SIRATKWY Kavévwy. Mia dnpdoia
Aettovpyia aroktd tedikd v 1816tnta tov Beopon, Katd tny 10Ttopikn So-
Kipaoia mmov e§eMooetal péoa oe €va CLYKERPIPEVO KOIVWVIKO GUVOAO.

Y. AlevpOvetal kanwg n Suvardtnta va avitAngBovpe tny évvola tov -
ouov, av petagepBolpe, and ta Bépata opydvwong Tng moAteiag, 6mwg
nAtav to apddetypa g BouAng, oto medio twv BepeAlwdwv SIKAIWHATWY.
Qg apdderypa, B€tovpe To epwtnpa, éte o TONoG onpaivel Oeuetides di-
kaiwpa (eAevBepia Tov tOMoOL) Kat iéte onpaivel Oeoud N Beouikn eyyvnon
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(institutionelle Garantie).?'* Até tnv mAevpd twv vmokeiuévawy ToL SIKAIW-
patog g eAevbepiag tov tomov (dropo, Snpoocioypdyog, epnpepida K.oX.),
0 Turog poodiopidetal ard toug S1KaAKOVG KAVOVeg, TIOL TOV OPYAVWVOUV
Kat opidouv t1G poinobéoels tng emiKANONG TOL OXETIKOV SIKALWHIATOG.
Amté v mevpd Tng onpaciag avtng tng eAevBepiag (kat Twv MEPIOPICPWV
nG), yia tn Aettovpyia kat tv a&lomotia g Snpokpatikng moAtteiag, o
Tomog, SnAadn n eAevBepia tov oMoV, arotedel Oeoud. O Sittdg avtds xa-
paxtipag g eAevbepiag tov tomov, wg Oeopov kat wg Oeuehiwdovs dikai-
wuarog, eival kKAt mov ovykabopilel v epunveia Twv OXETKWV TiePT eAeL-
Bepiag touv tomov Satdewv. Etat, o eppnveutig mov kaleital va emAvoel
éva oplakd Bépa oto dikaio tov tomov, éva Bépa SnAadn mov Sev propet
va AuBet, xwpig TV avadhtnon Tov MPwWIapx1koy oKomoy TNG EPPNVELOLE-
vng Siaragng, Ba Ppebei pmpootd oto e€ng SiAnppa: kKuplapxei, otn ovyke-
Kp1pévn TIePITTwon, 0 XapakTipag ToL TUTIOL WG VITOKEIUEVIKOD SIKALWUA-
T0¢ 1 0 AVTIKEIPEVIKOG TOL XAPAKTAPAG WG Oeouot;

5. O napatnpnoeig, rmov ponynonkay, Sev Ba €mpette va Snpiovpynoovy v
evtlnwon Nwg n Beopikn moidtnta ektomnifel tTnv Kabapd Kavoviotikn rmoidtn-
Ta Nwg pia térola pubpion eivar diadevktikd: 1 Sikaiwpa 1 Beopdg, 1 dpyavo
G moAtteiag 11 Beopds. Eivar kar ta 6vo, avaloya pe to 1 Oédovue va emonud-
vovue pe Tnv Tipooéyyion pag. Etol priopovpe va movpe 6t kat n moAtteia —av
EepLyoupe amd t1g avunyelg mov BAErouvv To vénpd tg otn oteyavn kat e-
Kd&Bapn avtidiaotoAn e€ovoiag kat Kowvwviag- eival Beopdg, kat pdAiota o Oe-
ouds twv Beouwv. Mévo, AMworte, pia Beopiki aviiAnyn g roAtteiag, emrpé-
el T SNPoKPATIKN TnG opydvwon Kat  Beopikn avriAnn twv empépovg
Bepdrwv ng.

6. H ouvZhtnon yia v évvola tov Beopov acgalws Ba cuvvexiotel, yiati ay-
YiZe1 evaiobnteg TLXEG TNG évvopng, ev Kovwvia kat katd dikato, cupPiwong
Twv avBpwniwv. ITptv odoxkAnpwBolv avagopés oto Bépa avtd, xpnotpo eivat
éva arépn Pipa mpoo€yylong. ‘¢ onpepa Sev anavtnbnke to €pwTnia Mo10G
elval o vonpatikég mopnvag g Beopikig didtntag n mowdrnrag. Tt eivar avtd
IOV TIpodyel pia puBpion amd to Kotvéd S1katko erminedo oto Oeopikd, amd 1o
vrtokelpeviké dikaiwpa oe Beopd;

a. ‘Onwg Ba Sovpe otny [Tépmmn Evétnta avtwv twv pabnpdtwy, av akolov-
Brioovpe Tov oplopd tov OepiotorAn A. Todtoov, moAtteia vdpxet and n
OTIYHA TIOL N Kovwvia Kat to §ikaio ouykpotolv eviaio Aettoupyikd medio.
A6 pua kowvwvia xwpis avagopd oto §ikaio, Aefrel n KOPIA CLVEKTIKNA TNG
TpolIdOeon, 1600 n adiaky éoo Kal n kavovioriki. H RKotvwvia voppornotet
10 &ikaio, xat to Sikaio Bétel toug dpoug Aettovpyiag tng Kovwviag. Avi-
Bétwg, yia v €vvola tov KpAtoug apkel va ouvipéxel doknon eSovoiag oe
OULYKERPIPEVN eTIKpdTela Kal €1l opiopévou Aaov. H noonikn avaBdOuion
oV kpdrovg TIPOUTTOBETEL TN cLVEPOPN TOL TTPACBETOL XAPAKTNPIOTIKOV WG
Snpoxparikov. Autd, otnv €101 VooUPEVN TTOMTE(Q, UTTAPXEL «EK YEVETNG».

214 BA. C. Schmitt, Verfassungslehre, 1928, 0. 170 Ke.
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B. A6 tnv mponyovpevn okéPn TIPOKUITLEL, VOpilw, ATl n oXéon Kowwviag kai
dikaiov, Snpiovpyel 1 10xvportotel, oe dAa ta emineda, th vopponoinon twv
dkankwv puBpioewv. Onwg to kpdrog mpodyetar o moMireia, €101 Kai pua Kpi-
own kat Bepediodng Sikaukn pvopion kabiotarar Osouds. Otav v e€ovoia
ouvoBevEel n KOWwVIKA cuvaiveon, SnAadn pia mépav and tnv avaykaia
KAl v TUImKnN Snpokpatiki vopiporoinon tg 10xdovoag Vopipdtntag,
n dikaukn pvbpion kabiotatal (pApPA thg KOWwVIKAG ouveidnong.






ENOTHTA ITEMIITH

H ENNOIA THX ITIOAITEIAX

§ 21. Eicaywyn oto Bépa «moArteia» Kal cuotnpATIKN
81a4pOpwon ng ITépmng Evotntag

I. O1Adyol emikévipwong otov KAaoiké opiopd tov Georg Jellinek

1. 'Otav pjia e10aywyikn kai ovvapa sidaktikn mpoomddeia, yia 6épata Bew-
piag tng moAteiag katl opiopévwyv Pacikwv Ing Becpwy, Yravel otny idia tmy év-
vola ¢ noMireiag, o1 Bepatikég emAoyés, mov kat oty Evétnta avty, efvat vro-
XpewPEVOG va KAvel o ouyypagéag, yivovral e§aipetikd dvokodes kKal Kapid @opda
Slnupankés. Ki avtd yiati to 6épa «évvola g moireiag» drrtetal pe oAGKAn-
poLG KAASoug Tng moAtteloAoyiag, énwg eivat x. n «1otopia g diapdépewong
g oVYxpovng ToAtteiag» N n «1otopia twv nepi moAtteiag Bewpiwv» N n «Oe-
wpia Tov ovyxpovou Zuvtaypatikov Kpdrtouey, eite n «tapadooiakn moAtteia
oto m\aiolo g evpwnaikng evwolakng Sradikaciag» K.A.

2. O ovyypagéag, TO00 Y1a UIOKEIPEVIKOVG 600 KAl Y14 AVTIKEPIEVIKOUG AG-
youg, ettéAete, amd tig MOAEG Bewpntikég mpooeyyioelg ng moAtteiag, Tnv Kpt-
TIKN Ttapovoiaon Tov KAaoikoL opiopov mov £8woe o Georg Jellinek otny mo-
Aiteia. O vnokeipevikds AGYOG TIOL OTAPIEE ALTAV TN CUYKEKPIPEVI BEPATIKN
emAoyn —kat avtd npérnel va dnAwbel evBEws- ovviotatal oto 611 n MpwIn
yvwpipia Tov ovyypagéa pe ta Bépata tng moAteloloyiag opeiletar otov Ogpt-
otorAn A. Todtoo. Té6oo n Kp1tikA, Tov doknoe 0 OepiotokANG A. Todtoog otov
Georg Jellinek, 600 xat o véog oplopdg, Tov o {8106 Siatdniwog, £xovv Babuta-
Ta yonteVoel, Teioel Kal ePmvevoel Tov ovyypagéa. Kat avtd yia moAovg Aé-
youg. Kupiwg épwg 616t €tot o 0. A. Todtoog avédei€e 1o @1hioco@ikd (kat 18e-
oloyikd) vriéPabpo tng S186aockariag tov Jellinek.

3. IIépav tov vIoKeIPEVIKOD AGYOUL aUTAG NG emMAoYNG purnopet kaveig va
TIPoPAAEL Kal AVTIKEIPEVIKOTEPA ETIIXEIPNPATA LITEP AUTAG TNG BEPATIKNG €TT1-
Aoyne.

a. To kOp1o avuikelpeviké emxeipnpa g emAoyng pag cvviotatral oto ye-
yovég 6t 0 opiopdg Tov €8woe otny moAtteia o Jellinek kaBdpioe t @1-
Aooopia, ald kat 1o 18eoloyikd vriéabpo tng ovyxpovng Si8ackaiiag
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10U Snpoaciov dikaiov otnv Evpwrn,?'® kat €181kdtepa otnv EAAGSa.?16

B.’Evag entiong onpavtikég Adyog avting tng Bepatiking emioyng ivat ot,
6nwg Ba mpoomtabnoovpe va katadei§ovpe, n miepi moAtteiag Bewpia Tov
Georg Jellinek, énwg ekppddetal otov opiopd mov tng Sivel, eivat otevd
ouvugaopévn pe Tn dSnplovpyia, t Sopn, thy €§€A€n Kat tn vopipornoin-
on tov kpdrovs otnv Evpwrn. H I'evik moAiteioAoyia tov Jellinek, petagpd-
OTNKE OTa YAAIKQ, Ta 1TaAkd, Ta poupavikd, Ta To€XIKa, Ta 1ammwVIKE, Kat
HITopoUE va TTIOVHE TTwg O0X1 pévo LINpée aAld katl Tapapével 1 ITOMTELo-
Aoyia otnv Evpwrn kat 6xt pévo.

II. H opn tng avarrtu§ng

1. Ot oképelg kal o1 avagopés, TIov eMmxelpovvial o avtiv ty [Téprmn Evé-
nta, yia vy évvola tng moAtteiag otn Bdon tng BePATIKAG EMKEVIPWONG, TIOV
HOALG e€nynbnke, €xovv Tnv €§A¢ cuoTNPATIKA SOPn:

a. ¥’ éva mpwto Pipa ogeietal n amooagnvion g Siapopds petafd twv ev-
VolwV kpdrog Kat rohireia (§ 22).

B. ITptv exteBel xar avaivuBei kp1tkda o oplopdg tng moAtteiag tov Jellinek,
XpNno1po kpibnke va yivouv opiopéveg oOVIONEG Ava@opEs OTo TIWG O OLY-
Ypagéag avtdg avudapPavetal YeviKOTepa T 0XEON TNG 10XV0G, TNG §0V-
ofag Kal g vouudntag, mpooeyyifovrag £€tol to Bepédio tng mepi moAttel-
ag kat Sikaiov Bewpiag tov (§ 23). [a 1o Bépa avtd katefoxnv xphopun
elval n mpooéyyion Vo Bepdtwv. Ilpwtov, n enavegétaon Tov BeTIKIOPOD
10V Jellinek kat twv 10top1kd Kpiopwv arokAioewyv tov, and t 5idaocka-
Ala tov Saokdhov kat mpotvrov tov, Paul Laband (§ 23, II) kat, Sevtepov, n
TIoAte10A0Y1KA Kpion Bewpia tov ept NG kavoviotikyg Stvaung tov npay-
uankov (§ 23, I1I-VI).

Y. Apéowg petd —otnyv § 24- extiBetar n évvoia, SnAadn n Bswpia Tng moAt-
teiag mov &6idake o Jellinek kat e181kbtepa: Ta eVvoloAoyikd tng otoixeia, ot

215 Ta tehevtaia xpévia ovvieAeital pia eVILIWOIAKN «€TOTPo@i» Tov Georg Jellinek otn
oKkEPN Twv oVYXpovwV ToAlteloAGYwv. Me emupédela twv Stanley L. Paulson ka1 Martin Schulte,
Georyg Jellinek - Beitrdge zum Leben und Werk (Siebek, Tiibingen) 2000, Snpooietovrat e{koot pia
oupPolég amnd Srakexkpipévoug dnpootoAdyoug Kat TTOATELOAGYOUG, TToL —Kat avtd eival xapaxn-
plotiké- Sev mpoépxovral pévo amé n Feppavia, aAd kat and v Itakia, tnv Avotpia kat v
IToAwvia. ANG kat ot erminedo povoypagiag onpeldvw T oxetikd péopatn Sidaktopiki dia-
TP1B1 tov Jens Kersten, Geory Jellinek und die klassische Staatslehre (Mohr, Tiibingen) 2000, tnv
eKktevéoTepn Kal {owg mAnpéotepn g onpepa avalvon tng onpaciag g didaockaliag tov Jelli-
nek. O Kersten, rov aoxoAeitat kat pe ta pioypagikd tov Jellinek, a§iomotel téoo tnv aMnioypa-
@ia peta&v Jellinek xar Anschiitz doo xat tnv axavn BipAoypagia yia tov Jellinek.

216 ‘Etol Sibdoketay, pe Ayeg maparlayég, amd Toug o YVwotoUg peLVNTEG Kal SA0KAAOUG
oL eMnviKoV ovvtraypatikoL dikaiou: N. N. Zapimolog, ITepi moiteiag, 1921, o. 1- H. ZeyyéAng, To
ev EMdé kparovv kowoPovAevtikdv Sikaiov, 1906, 1912, o. 19- Xp. Eyovpitoag, Zvviayuanxkdv Sikai-
oy, 1. 1, 1965, 0. 3. Ztov {610 opiopd, dpwg Paciotnke xat n maveriotnpiaki Sidaokaiia tov moAt-
telaxov dikaiov kard n Siktatopia (21.4.1967-24.7.1974). Tov x\aokd opiopd iepi moAiteiag 6i-
6ae kat o Ap. I. Maveong, Zvvtayuanikdy dikaiov, ITavermotnpakai [apaddoeig, t. A”, 1967, 6. 39.
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10TOPIKES NG Pileg, KaBwG Kal ta Bewpntikd Kat 18e0A0YIKA pnvopata Imov
EPITEPIEXEL, EEETTEPPE KAl EKTTEPTTEL O OPLOPOG TOU.

8. Xto onpeio avtd —-otnv § 25- Siverar o Adyog otov OepiotorAn A. Todtoo
IOV, KATd TN YVWHN TOL OLYYPAPEd, AvaTpETIEl EVVOI0AOYIKA, BewpnTikd
kat 18e0Aoy1kd tov oplopd tov Georg Jellinek, mpoteivovtag §1ké tov mpw-
téturo opiopd ng oAtteiag, o oroiog, evw eivarl mma naAidg (1928), Siatn-
pel ka1 ¢ onpepa aképain tmy onpacia tov.

€. Ané ™ poppoloyia g molireiag, Iov Sev TPETIEL va CUYXEETAL € TN UOPPO-
Aoyia tov moAirevuarog, ty oroia nmpaypatevépaocte otny ‘Oydon Evdtnta,
yivetat 181aitépws ovvtopn avag@opd otn S1dkpion eviaiwy TIOATELWV Kal
ovvdéouwy (i EVWOEWV), TIOMTEIWV KLPIwG Y1a va oTNPIXToVV KATIO1EG OKE-
Pe1g mov akoAovBouvv yia v Evpwniaikn YvpmoAtteia (§ 20).

2. To 6épa molireia amoktd pia véa onpacia oto maiolo g EVPWIAIKAG EVW-
olakng Sadikaoiag. I'” avtd kpibnke anapaitnto va yivel pia mpwin mpoocéy-
yion Tov Bépatog, Kupiwg yia va avadeixtei n erepdnta Tov evwotakov, SnAadh
TOL CULPITOALTEIAKOV Patvopévou armd v napadooiakn oAteia. Xuvagég ava-
SekvoeTal Kat to B€pa e epUNVEVTIKAG endpkelag Tov kAaotkov moAiretoloyikov
Adyov yia tn (ueranolireioloyikiy;) IPOOEYY10N TOL ELPWITATKOD EVWOIAKOV, dn-
Aadn tov ovproAttelako, earvopévou (§ 27).

§ 22. O1 dpor «kpdAtog» Kat «moArteia»

I. Eicaywylkég mapatnpnoeig

1. Tdéoo o 6pog kpdrog 600 Kat o 6pog moireia dSnpiovpynbnkav wg xapa-
Kktnpiopol g évvoung ovuPiwong tov avlpwrov. ITOAMEG @opég n XxpHon Twv
Opwv viveral wg edv va empoketto yia ovvwvvua. H 10topia dpws twv épwv
avtwv avadeikvoel Bepediwdeig petagd toug dragopés. Ipaktikn emPefaiw-
on ng tuxaiag N Sra1obnTKAG XpHong twv d00 dpwv eival To eAAnvVikS Zo-
viaypa 1975/1986/2001: H evalMayh twv épwv kpdrog Kat todireia, oto Keipe-
VO TOU 10X00VToG eAAnviKoD Zuvidypatog tov 1975/1986/2001, dev gaivetal
Va avtarnokpiveral maviote o€ pia ouveldntn evvololoyiki Siagpoporoinon.
Evw, X, otov titho tov tpitov pépoug yivetal Adyog yia «opydvwon Kkat A€t-
Tovpyieg TnG moAtteiag» kKat apéowg mapakdtw (Tpnpa A’) yia «ovvragn g
ToAtteiagy, To apbpo 36 § 1 opiler 611 o [Ipdedpog tng Anpokpatiag «exrpo-
owrel 51eBvWG 10 Kpdrog» kal otny {6ia mapdypago yiverar Adyog yia to «oup-
@€poV Kal Tnv ac@dela tov kpdrovey. XTov TTAo dpwg Tov Tpitov pépoug, n
xpron tov épov mohiteia efval KatdAnAn yia va KaAOYel dx1 uévo e§ovoraotikd
pawodueva (TLx. apBpo 26: vopobetikn, ekteAeOTIKN Kal S1KAoTIKA Aettovpyia),
aA\d Kat pawdueva Kowvikng opydvwong, 6rwg eival .x. ta moAttikd képpa-
Ta oto Gpbpo 29. Avtibeta, n xpnon tov 6pov kpdrog ato dpbpo 36 § 1, Aekti-
KA TOLAAX1I0TOV, TIEPLOPIEL TNV EKTIPOOWITEVLTIKA Aettovpyia tov I[Ipoédpov tng
Anpoxpartiag, a@ov agnvel £€§w armd v eKIIPOCWITEVTIKN TOL Agttovpyia, tnv
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EKTIPOCWITNON TOL AQ0D KAl TWV KOIVWVIKWY SUVAPEWY, KATL TTOL AC@PAAWG
Oev OéAnoe 0 CLVTARTIKOG VOLOOETNG.

2.

O 6pog mohireia eival mMatwvikog Kat aplototeAikdg, dpa Kat aAaldtepog

TOL 6poL Kpdrog Kal xapaktnpidel otnv Apxaidtnta to Snpokpatikd moAitev-
pa. O épog kpdrog eppavidetar ty emoxn tov Machiavelli kat onpaiver vva-
pn. Kpdrog kat e§ovoia, 8ixwg va eival ouvawvopa, mapanéprmovy oto {610 gat-
vopevo. Eidikétepa:

a. [Ipv avadntiicovpe T vVonpatikn oxéon, mov cuvoéel ald kat Siagopo-

Ttolel toug 800 dpoug, Tpétel va onpelwbei 611 0 vonpatikdg Kat opoAoyt-
KOG Suiopdg mohiteia kat kpdrog aroteAe! pia YAwooikh (evvololoyikn) d1a-
@oportoinon, Tov efvat mpovduio kai moAvtédeia g eMnvikiig yAwooag. Otmiwg
Ba Sovpe otn ovvexela (mapax. II), n evéydwoon moAttelodoyia Ba ouvet-
dntomoinoel kArmola otiypn to péPANpA Tov TIPOKUITLEL, €MEISN akPIBWS
Sev 1a0€tel avtév Tov opoAoYIKo SUICHO.

. Efvai emmiong xphoipun n anocag@nvion 6t o1 €Vvoleg kpdrog Katl mtoAireia

8ev KAAUTTTOLV OAEG TIG 10TOPIKEG LOPEPES EVVOING Kal £E0VC1ACTIKNG Op-
Yavwong tng cupPiwong avBpwiiwyv. Avtd to Yeyovdg avadelkviel Katd
TpdIIo oLvapnaoTtikd o peydhog XaideABepylavog KovwvioAdYos Twv ap-
xXwv tov 2000 aiwva Alfred Weber, otn pikpii ald oAamAd Bepehiw-
dn peAétn tov, Die Krise des modernen Staatsgedanken in Europa.?'” Téoo 1o
o0YXpOoVOo KpAatog 600 Kat n 186€éa Tov Kpdtoug (Staatsgedanken), onpeiw-
vel o A. Weber, eival ané tnv mevpd tng anwtatng ovoiag toug kdrt to v-
pwnaixd'® H apxaia eMnviki iéAn ald@ kat ot épot urbs, civitas, nomen
latinum, socii imperium k.0.x. Stapépovv amd tnv €vvola Tov KPAtoug,
1600 amd tnv aroypn tng CLYKPATNONG TOVG, GO0 KAl KATd TO YEYOVOG OTL
T0 Kpatog eival évvola otevotepn pev g moAtteiag, ald wg cOMnYPn 1o
oAorAnpwpévo pépewpa, avayopevo o pia Bewpntiki IIPooEyylon vpw-
naixng vepne* H Evpwrn eival o 10topikég Xwpog OTIoL avarrtOXINKe pia
TIOAITIKN BovANON Kat pia Ypa@elokpatia, e avaywyn oty évvola Kat tm
@1\oco@ia tov Kpdtoug.2® Autd dAa ovpttirtovy pe v Avayévvnon kat
TpovITofETOVY T0 Karmtaliotiké ovotnpa. Ta kat’ 16iav e€ovoiactikd pop-
@wpata tov Meoaiwva eival 1o anotéAeopa Tov €KACTOTE «aAVAYKAOTIKOD
TEPAXIOPOD» TNG «HECALWVIKAG OIKOVPEVNG». 22! H évvola Tou Kpdtoug teAt-
Kd, Trov artotelet kat to avtikeipevo tng moAteioloyiag tov Georg Jellinek,
éxel (kat) katd tov Alfred Weber niatpida tnv Evpwrn.

217

BA. A. Weber, Die Krise des modernen Staatsgedanken in Europa Stuttgart, Berlin-

Leipzig, 1921, 16iwg 0. 12 €11

218
219
220
221

BA. A. Weber, 6.1t (umtoo. 216), o. 12.
BA. A. Weber, 6.1t (umtoo. 217), 0. 12 ke.
BA. A. Weber, 6.1t (umtoo. 217), 0. 13.
BA. A. Weber, d.mt. (untoo. 217), 6. 13.
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II. A6 10 «KPATOG» TNV «IOALTEia»

1. O épog kpdrog (Staat) onpaivet, oto apxéyovo vonud tov, dvvaun, EVa oTo
10Top1KO ToL S1dPa améktnoe to vénpd tov oto mAaiolo g évvopng oupfi-
wong avhpwniwy, wg Oeouomonuévn mapaywyn kat €mPoAn tng FovAnong
ekelvwy, ov S1abétovv otn ovykekpipévn avBpwrrivn Kowvwvia t dvvaun
emPoAng??? Me v avdrrtuén, tTnv oAoKANpwon Kat tnv mnpn €mBoAn g po-
vapxiag, SnAadn tov moArtebpatog mov, érws Ba Sovpe apardtw, tavtile Be-
OMPIKA KAl TIOAMTIKA thv €vvola, tn Asttovpyia Kat to cLPPOAIGHO TOL KPATOUG
UE TO TIPOOWTIO TOV Hovdpxn, N €vvola ToL KpAToug oteyavoroleital anévavr otny
évvoia tov Aaov. O teAevtaiog epiopiletal oto pdAo Tov CLVOAOL TWV VITNKAWY,
oto péAo dnAadn ekeivwyv oL vIIdKeVTAl OTNV KPAtikn fovAnon Kat wg Kpa-
TOG EVOAPKWVEL 0 povapxng. Ia v akpifeia, Aortdy, o 6pog kpdrog, driwg oAo-
RAnpwOnke evvololoyikd péoa oto 10topiko yiyveobal kat pe mnyn tn Bewpia
Kal TNV IPAKTIKA TOL JOVAPXIKOV KPATOUG, Sev Xxapaktnpidel 1o ovvolixkd parvd-
Uevo e évvouns ovuPicwons twv avBpwmwy, arlld uévo t Beouonoinuévn efovoaia,
ov éxel ™ Svvaun g emPorng. Elval, Aowmdy, axpiBéotepo, Tov 6po kpdrog va
TOV XPNO1HOTIOIOVYE EITE Y1a va eiuaote 10topikd axpiPeic, dtav avagepopacte dn-
Aadn og pia emoxn, mov wg évvopn opydvwon tng ovpPiwong dev Ba pmopov-
o€ apd To Kpdrog kat pévo va evvoeital, eite otn ovyxpovn cuvtaypatikd op-
yavwpévn kpatiki e€ovoia, 6tav BéAel kaveig va t Siakpivel and to ovvolikd
eawvépevo g évvopa opyavwpévng oupBiwong mov arodidetarl pe tov 6po
noAiteia.

2. O épog moAiteia, pe pida tov épo kat v €vvola tng (apxaiag) moAng, mapa-
TIEPTIEL OTO 0VUVoAIKG PAIVOHEVO TNG katd Sikaio opyavwuévng Kowwvikng ovupi-
wong. Efvai, oto onpeio avtd, xapaxtnpiotiki n apnxavia g yeppavikng Oe-
wplag Tov ovvtaypatikov dikaiov, enedn eKTdG ard tov 6po kpdrog (Staat) dev
yvwpidel yeppaviké épo yia va anodwael v évvola ng rolireiag. 'Etot, o on-
UaVTIKGTEPOS {0WwG oLVTAYPRATOAGYOG, TOVAAXIOTOV TOV EVPWITATKOV XWPOU, TIOV
avadeixtnke petd tov Asvtepo raykdopio moAepo, Konrad Hesse, katagpevyet
yla va xapaktnpioel to ovvodikd @arvépevo tng katd dikaio cupfiwong otov
6po moliriky evornta (politishe Einheit) kat xowdinta (Gemeinwesen). O Hesse,
otav opidel to Zovraypa, Kavel Adyo yia tn facikn vouikn tdén g (avopwmivng)
kowdtnrag. To kpdtog (Staat), Katd v arnoAVTwg MEICTIKN OPOAOYIKA artooa-
envion tov Hesse, arnoteet tunua kar éx1 to 6Ado cbotnpa g katd ikaio op-
yavwpévng cupBiwong.?* To {610 opodoyikd mpdPAnpa g YepUAaviKAG YAWo-
oag odnyei tov H.-H. von Arnim otnv €0otoxn mapatnpnon, mwe n Xpnon tov
6pov Staat (kpdrog), dev onpaivel ét1 n moAtteloAoyia meplopidetal ota Bépata
g Beopomoinpévng e€ovoiag, ota kpatikd épyava KA, aAld emekteiveral kat
otn Asttovpyia g Kowvwviag, wg ovotatikov otoixeiov g 6Ang évvoung 1o-

222 To epwtnpa «ti gival KpAtogy, TIBEPEVO CAPEPT, TIPOOPEPEL pia PEYAAn ImoikiAia rpooey-
yioswy, 16 omoieg avadeikviouy ot Th. Fleiner kat L. R. Basta Fleiner, é.1. (unoo. 3), 0. 14 ke, 31
Ke. (Kupiwg éwg o. 84).

223 Etval evblagépov 6t o1 emmpeAnfévieg tnv post mortem €k5oon Tov YEPHAVOPWVOUL £p-
you tov OgpiotokAn A. Todtoov, H. Mosler, H. Schneider kat H. Strebel, é8woav oto €épyo tov
titho Peri Politeias. BA. K. Hesse, 6.1 (umtoo. 6), 0. 10.
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MTKkNg tééng - epeic Ba Aéyape g nmolireiag??* H opydvwon dMwote tng e§ov-
olag kai n Aettovpyia g, ard v emoxn tng arnodoxng g SnPoKpAtIKNG ap-
xng, elvar avartéoniacta cvvdedepévn ue t Agitovpyia g xowwviag. TeAka n
oUyxpovn cOUMnYPn g évvopng opyavwong tng avipwrnvng cupfiwong dev
propet va vonbet oto mAaiolo puag oteyavig petagd toug S1drplong g Kovw-
viag amé 1o kpdartog. Kopio nmapdderypa avtng tg alMnAe€dptnong eivat n or-
Kovouia, wg Aertovpyia, téoo Tov KpAtoug, 600 Kat g Kowvwviag. AAAG kat pe
RPITNP10 TNV Iapaywyn kat tny doknon e§ovoiag eival mpo@avég 6t avtn €xel
inyh BéRaia to Aad kat aockeitar and kpatikda épyava, ald emiong mapdyetat
Kal aokeital kat amd KowvwvikoOS oXNPAtiopons orwg o tornog, ta MME, ta
ToAtTIkG képpata, o ouvikahiopds, n ExkkAnoia K.ox.

3. H avdyxn xai ovvapa n opddmmra g S1dkpions twv 0pwv Kpdrovs kai toMreiag
yivovtat i§iartépwg opates, av PEASTNOOVLE TNV 10T0pIkA £66Aién e Ogpanknig mov
€xe1 10 TEP1EXOUEVO Twv evpwriaikwy Zvviayudrwv. Evw dnAadn ta Zuvtdyparta, wg
Kat g apxég tov 2000 awwva, puBpidovy pévo v opydvwon kai t Agirovpyia tng
eSovoiag, etvar SnAadn mpdypat «Zuvtdypara Tov Kpdrougy (Staatsverfassung,
Staatsrecht), ta ovyxpova Zuvidypata -kat ta eMnvikd (kupiwg petd 1952) —
enekteivouv 1o pLOPIOTIKG ToLG TIEGT{O TTOAD TIEPav TNG OpYAVWONG Kat g Agl-
Tovpyiag ng xparikrc e§ovoiag, mepidapBavovtag ma kar puBRicelg TTov agpopovy
v évragn kat m Asttovpyia kowwvikwy Beopwy, Suvdpewv Kal S1ad1Kaoiwv (Tx.
Sratdeig epi moMTIKWY Koppdtwy, riepi cuvdikaAiopo K.oxk.).’Etol and to Xv-
VIAyUa Tov kpdrovg EpVANE Oto Zuvidyuara g moMreiag.

II1. EmAoyikég okéPerg: H xprion tov dpovu «moAtteia» oto mAaicio tng
Oewpiag tov Georg Jellinek
1. H mapovciaon wng 1otopiag tov vonpatikov nepiexopévou mov §60nke

otov épo mohiteia, Semepvd katd oAy, Téoo TG Suvardnteg, 600 KAl T0 OKOIO
AUTAG TNG CLYYPAPIKNG TIPooTIdBE1ag.??> O TPATIOG TIAVIwG oL opiotnke Katd

224 BA K. Hesse, d.1. (urtoo. 6) kat H-H. V. Amim, é.1. (urtoo. 3). A&iZe1 va onpeiwbei riwg o
6pog moAiteia moAitoypageital éykupa Kat Katd v ekQopd €mikalpov emotnpovikov Adyou pe
avtikeipevo ovyxpova mpopAipata. BA. rix. X. IT. ITapmodkng, d.m. (utoo. 140).

225 Tnv e§éAi€n twv niepi moAtteiag (kat Sikaiov) Bewprddv otn cuvapTnon Toug Pe v 1otopia
¢ prhocopiag ekBétovv o1 R. Groschner - C. Dierkmeier - M. Henkel xat A. Wiehart oe popen
S1ardyou petagd toug. BA. ot 18101, Rechts- und Staatsphilosophie: Ein dogmenphilosophischer Di-
alog, Berlin k.a. 2000. Ze 181aitepn eppdBuvon otov PIA0c0PIKS Kal 10Topikd oToXAoHo yia thv
TioAtteia odnyet to €pyo tov L. Kovuiddn, H emkpdrela eig thy yevikiy moMiretodoyiav kair tv Oewpi-
av tov kpdrovs, pe TIpéhoyo touv M. A. ZraoivériovAov, 1970 (post mortem)- K. ToovkaAag, Koi-
vwviky avdmtvén kai kpdros. H ovykpdtmon tov dnpdoiov xwpov otnv EMdda, 1981- o {6106, Kpdrog,
kowwvia, epyaocia, 1986- o i810g, EidwAa moiniouov, 1991- I1. Aviepoov, To amoAviapxikd kpdrog
(ptep. E. Aotepiov), 1986- M. Carnoy, Kpdrog kar mohinixn Oewpia, 1990- H. Laski, To kpdrog otn
Oewpia ka1 v mpdén (utep. K. Artootdiov), 1982. o {810, Eroaywyri otny mohmkn (ptep. I Kapa-
yiavvng), 1984- H. Lefévre, H uap&iotiki Oswpia tov kpdrovs (utp. I Avkiapdéroviog), 1977- E.
MrnaAwprdp - I BaMepotai, PvAn, é6vog, tdn, 1991, 0. 105-171. BA. aképn O. Duhamel - E. Pi-
sier, Histoire des idées politiques, 1989. Khaown BéBaia rapapével n S1katki mpooéyylon e €v-
volag tov kpdtoug amd tov R. Baumlin, Staat, Recht und Geschichte, 1961.
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Kapovg n roAireia vTiayopeTNKE KUPIWG Artd ToOLG EKACTOTE CUOXETICHOVG TWV
KOIVWVIKOTTOAITIKWV Suvdpewy, Tov 1ipoodlopifouy midvtote tov Beopikd Kat
Tov aflakd TTOMTIONS H1aAG EITOXNAG.

2. H avaywyh g pop@nig kat tov aflakov (A pn a§lakov) EPLEXOREVOD, TOV
oplopov g moAtteiag, mapapével mdvra ateAng, av dev oAokAnpwoOei pe tv
RPITIKN S1€peivNoN TOL CLYKERPIPEVOL KOVWVIKOITOAITIKOU onpeiov avago-
pdag tov, dnAadn tov OAITIKOV AGYOUL TTOV YEVVNOE TOV OXETIKO EITIOTNIOVIKO
Aéyo. Etot:

a. Ta evvololoyikd otoxeia tng moAtteiag dev Snpiovpyndnkav wg katnyopieg
ToL KaBapov Adyov, al\d TpoékuPav arod ENAywylKy ovvaywyn YeVIKWY xa-
PAKTNPIOTIKWV ATId OVYKEKPIUEVOUS 10TOPIKOUS Xwpovs. Me dAa Adyia: n €v-
voloAoyikn Stapdpwon g moAtteiag mapakoAovbel tnv 10TopIKOTTOALTL-
kN ng €§€A1€n. ‘Omolog opiel tny moAtteia, yevikd kat ave§dptnta, amd tig
10TOPIKEG TNG EKPAVOELG, emxelpel va amodwoel apnpnpéva pia LIapKIn
Kal OLYKEKPIPEVN popenh tng, Oélovrag 1 va th Bwpakioer 1 va thy kKAovioel.

B. O moAteloAdyog SnAadn, eite 1o opoAoyet eite 6x1, avaiboviag tnv moAtteia
Tiai{pvel KPITIKA, ArtoAOYNTIKA, LITEPACTIIOTIKN B€on anévavtl o€ GLYKEKPL-
péva kar cuvnBwg emipaxa KOoPoBewPNTIKA Kat TOAITIKA EpWTARATA TTOV
v agopoLV.’Etat, o Adyog touv moAtteloAdyou eival tavtéxpova Adyog 1mo-
AtikéG, Tehikd dSnAadn katainyel va eival kat mohitiky otdon.

3. Katd v avdivon tov opiopo0 mov Sivel o Georg Jellinek otnv moAtteia,
KOVTIOOTAONKe 0 oLYYPAPEAG PITPOOTA OTO EpWINA, av pPropet, £161kd oto on-
peio avtd, va xpnoporolei Tov 6po nmolireia i PATIWG ~TIPOKEIPEVODL TIEPT TNG
Bewpiag tov Jellinek- va xpnoipomnoiei tnv katd AéEn petdgpaon tov 6pov
Staat, ov elvar o 6pog kpdrog. [TpoipNONKe kat €6w, N CLVENNAG TIPOG TO OAO
avtd €pyo eppovh otov 6po molireia Kal Katd Ty Poo€yyion TovL Op1oHoD TOL
Jellinek. To kpdrog Tov Jellinek aMwote dev tavtidetat, 6mws poAig eidape, pe
T0 Kpdrog ToL TTapadooiakoL BeTIKIOPOV.

§ 23. O1 prAocowikoSikaikég agewnpieg tng IToAirerodoyiag
tov Georg Jellinek

I. El0aywY1KEG Tapatnpnoeig

1. TIlpwv and v npoogyyion tov oplopoL mov Sivel o Georg Jellinek otny 1mo-
Attela, ipotdoooupe, ard Tov AOVTO TOL YEVIKOTEPOL BewpntikoL Tov TPoPAN-
patiopot, 8o pévo ala kpiopa onpeia yia tny katavonon tov VONpatog ov
diver otnv moAtteia o BepediwtAg TNG oVYXpovng oAtTeloAOYiag:2%

a. O Georg Jellinek xatatdooetal 0toug PEYAAOLG TOU YEPHAVIKOD TIOAITELOAO-

226  BA rupiwg kat avti moAwy, J. Kersten, 6.1. (vmoo. 214) pe mAfipn t oxetikn BipAoypa-
@ia. BA entfong St. L. Paulson - Martin Schulte (emmyp.), 6.1 (urtoo. 214). BA. ka1 I ITdoxog, 6.1t
(uroo. 19), 0. 39 ke.
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YKoV (kat ouvtaypatikov) Betikiopo.??” Xapaktnplotiki eivat n a§loAddyn-
on g poowItikétntag tov Jellinek mmov diatvmwvel o peyalog eppnvev-
TG ToL Xuvtaypatog g Baipdpng Gerhart Anschiitz: «To evpUtato, 1o
owotd aykéopo, vevpa tov Jellinek mpokorttel Kat ard v Kavotnta
TOUL, va emonpaivel kai va cvvinpei t otevi oxéon petay tg VORIKNG
EMOTAPNG KAl TWV AAMWV TIVELPATIKWYV EMOTNHWV».22 ES® emxeipodpe
V' avadei§oupe v kpiown kat Snpiovpyiki cLPPOAN TOL OTN OTPOPH TOV
BetikiopoU og pia katevBuvon piag MPWING «eKAOYIKELOTG» TOL. AUTEG O1
arorAioeig tov Jellinek amé tov mapadooiaxd yeppavikd Betikiopd eivai
H1a XpAon emonpavon yia tov opiopd mov £dwoe otny moAtteia (BA. ma-
pax. II).

B. Mia Sevtepn peydAn otiypn tng mopeiag tg okéPng tov Jellinek efval n Oe-
wpia tov mept tg kavovioTikng dvvaung tov npayuarikov (BA. mapak. I1I-V)

I1. H nmpoodevtikn emiSpaon tov Georg Jellinek otov napadoociakd
MOAITteE10A0YIKO OsTIKIONO

1. Onwg Adn pvnpovedtnke aparndvw, pe evKapia Ty mpoceyyIon Twv Age-
TNPLWV TOL EAANVIKOD TIOAITEIOAOYIKOU OeTIKION00,%? BacikdG EKEPACTAG KAl
KUp10 TIPSOWTITO ava@opds tov wg téte apadoolaroy (KAAo1KoV) TTOALTELIONO-
YKo BeTikiopov, Tov TéAoug tov 190v aiwva, eival o Paul Laband *° Mepikég
ard TG OXeTKEG B€oe1G Tov eivar ot €€nG: Ipwroy, amoppiItetal, wg OTEPOVHEVI
ortolacdnrote onpaciag, Kabe emornpovikn avaivon tov dikaiov g moAttelag
Kat g eppnveiag tov. Ia to 8éypa tov moAteiakov dikaiov eivar amoAvtwg

227 O Georg Jellinek yevviOnke otig 16.6.1851 otn Asiia, yi06 tov papivov Adolf Jellinek
(1821-93), evdg Twv onpavukOtepwv AVOTPIAK®V 10panAtwy, S1avooupévwy TG eMOXNG. ATid
10 1857 n owkoyévela petagépetal otn Biévvn. Patvetar éu n evpvtatn aideia tov Georg, ov
aoxoMBnke pe emotnpovikd avrikeipeva moAv népa and to dnpdoto Sikato (1otopia tov dikai-
0V, PLOIKN YewYpaia, KPITIKA TOL VMOHOU, EKKANCLACTIKA apXITEKTOVIKA Tov Meoaiwva, @io-
co@ikn 10topia K.4.), opeiletal otnv emppon tov natépa tov. O Georg avupetwrtidel oty apxi
WG EMPUAAKTIKA KAl TIPOCEKTIKA TOV AVAITTVOOOHEVO avilonpitiopd otnv Avotpia, wg
ottypn BéBata mov o adeAddg tov Hermann cuMapfdvetal kat ekteAeital, pe tnv katnyopia
ou §eonkwve v Kowvn yvapn evavtiov tov avuionpitiopov. Ta oikoyevelakd avtd fiwpata
oagwg enédpacav otn Siapdépewon Tov €pYOL TOU, HE TO oItoio, drws Ba SovpE, oxetikoroleitat
0 YEPPAVIKOG TTOALTEIOAOY1KSG BETIKIONAG TOUL ormoiov ek@pactig Atav kat o {Siog. H Nopiki
YxoA Tng Biévvng, poAig to 1878, tov avaknpvooel venynti Tov Snpociov ikaiov Kat Ing
@1hoocopiag Tov Sikaiov. Ta nedia tov aviikelpévou tov dpwg emekteivovratl poéAig to 1882 oto
S1e0vég Sikato kal otn yeviki moAttetoloyia. Améd tov Aeképfpio tov 1890, petd amd Ppaxvfia
kabnyeoia otn BaoiAeia, katalapBdvel taktukn €6pa otnv naykoopiov téte K0povg Nopikn
ZxoAi tou IMavermotnpiov tng XaideABépyng, drmov kat cuvéypape tn IevikA mohizeiooyia. Me tn
petdpaon tou oto Iavemotipio g XaibeABépyng, émov ndn Ppiokovrav ot Max Weber, Alfred
Weber, Kuno Fischer, Wilhelm Windelband, Ernst Troeltsch, Emil Lask k.4., oAokAnpwvetat n
@npn avtov tov [Mavermotnpiov we «dnporpatia twv copwvs. AneBiwoe otig 12.1.1911, Snhadn
ota 69 tov xpdévia otn XaiSeABépyn. BA. avti moAMwy, J. Kersten, 6.1 (urtoo. 215), o. 18 ke, 23 ke.
228 BA G. Anschiitz, DJZ, 1911, 0. 196 em.

229 BA mapar. § 10, IV.

230 BA. P Laband, Das Staatsrecht des Deutschen Reiches, T. I, € " ék8. 1911.



ITOAITEIA 143

ab1aopeg o1 10ToPIKES, TTOMTIKEG KAl (PIA000PIKES AVAYWYES. AUTEPOY, €XEL OLVTE-
Aeotel oprotika to tédog tov puatkov dikaiov. Tpitov, arokAe10TIKG Oépa Tipooéy-
yiong tng moAtteiag eival n «FoVAnon tov KPAToLG» WG EKTEAEOTIKAG BoVANONG
TOL povdpxn, TrovL Tponyeital tov Sikaiov. ‘OAa avtd BéRara anédidav kat v
ovoia NG mMPWING PAoNG TNG YEPPAVIKAG (Katl éX1 pévo) povapxiag.

2. Emotnpovikd kaBoplotikh vmipée n akadnpaikn Kat IA0Co@IKA «oLVA-
vinon» tov Laband pe tov Jellinek, tov omoio cuvdpriace o Betikiotikdg vopl-
K&G AGYOG TOL TIPWTOL KAl 0 orto{og oTa Mpwtd Xpévid TG akadnuaiking tov
niopeiag dradpapdrtioe 10Topiko pdro otnv e6EAEN Tov Tapadooiakov MMoALTEL-
ohoyikoV Betikiopo. Etot, amnd ta pwta tov €pya o Jellinek pe Bavpaopd na-
paxolovBei kat vioBetel To Betikiopd tov Laband.?*2'Onwg o Laband, éto1 kat
o Jellinek, Bewpoviv to fovAdpevo Kat BOLAEVOPEVO kpdrog wG TO PAVO AVTIKEi-
HEVO NG emoTApng tov moAttelakov Sikaiov.?*® O mapadooiardg moAtteloloyl-
K66 Betikiopde?* tov peydhov Avotpiakol diavonti Kat TOATeEloAGYoL apXidel
OpWG va veiotaral pwyués € TNV Aro@acloTIKN yid T okEPn Kat To €pyo Tov
petdBaon to 1891 amd t Biévvn oto peydho vevpatikd kévipo g Ieppaviag,
otwn Nopikn XxoAn tov ITavermotnpiov XaideABépyng, wg 81d60xog otnv €6pa
oL emt{ong peydhov KAaoikoV tng yeppavikig moAtteloroyiag J. C. Bluntschli®

a. H nepi diraiov kat moAiteiag Betikiotikn okéPn tov Jellinek vgiotatar éva
TIpWTo priypa to 1898, dtav o mpoodeutikdg aplotepoPAeAebBeEPOG TIOATTEL-
0AGYOG Kat pédog tov Opootiovdiakov KowvoBouvAiov Albert Haenel, Snpo-
olevoe T1G YVWOTEG PEAETEG TOL Yid TO YEpPPAVIKO cuviaypatiko §ikaio.”° O
Haenel, eme€epyaldpevos tn Siagopd tvmikov Kal ovotactikov VORoU, €10d-
yel otn péBodo mpooéyylong Bepdtwy moAttelakov Sikaiov emxelphpata
Kal okEPELG, oL Kab1oTolV Ta kowwvikd Katl ta rmoAitikd dedopéva miapdyo-
VIeg 1600 g avtiAndng mepi moAtteiag oo kat tng eppnveiag tov dikai-
oL ™G, 'Htav n mpwtn peydAn apgiopfitnon tov Laband mov pétpnoe kat
Tiov Sev €petve xwpig ovvéneles. I avtd o Laband, ocuvdedepévog ma kat
TIPoowITIKA pe tov Jellinek xatl Bewpwvtag tnv KP1tiki 1mov vreotn o Beti-
K10p66 tov amd tov A. Haenel 181aitepa emwduvn yia vy Kuplapxia twv
anéPewv 1oL, anevLBVVONKe e €TOTOAN TOL TIPoG ToVv Jellinek kat Tov ¢h-

231  BA. P Laband é.rt. (umtoo. 230), [IpdAoyog, o. VIL

232 X BA. G. Jellinek, Gesetz and Verordnung, 1887.

233 BA. Chr. Schénberger, Ein Liberaler Zwischenstaatswille und Volkswille: George Jellinek und
die Krise des Staatsrechtlichen Positivismus und die Jahrhundertwendeoto: St.-L. Paulson - M. Schul-
te, 6. (umoo. 215), 0. 3 ke. Aev ipérel BéPata v’ anooiwnnbel mwg o Georg Jellinek ota vea-
VIKA TOL Xpovia vmmpse pabntig kat Bavpaoting tov Paul Laband, tou «8aokdhov dAwv pagy,
6nwg tov artokalovoe o Jellinek, o oroiog kat kpdtnoe apketd and th Bewpia tov Saokdiov tou.
234 BA A Fijal - R-R. Weingdrtner, «Georg Jellinek-Universalgelehrter und Jurist», oto: Ju-
ristische Schulung, 1987, 0. 97 em. O I I1doxog, d.1. (uroa. 19), 0. 39 ke., owotd emonpaivel v
«adaftepn evaiobnoia» tov Jellinek yia ta yvwoloBewpntikd xat peBodoloyikd mpopAnipata mov
avTipeTwITigel n peAétn Tov KpatikoD @arvopévou. I'a tov 6po «IToAITeE10A0YIKOG BTIKIOPAG» BA.
o i610g, o. 40.

235 BA. Chr. Schonberger, é.1t. (urioo. 233), 6. 3.

236 BA A. Haenel, Studien zum Deutschen Staatsrechte, t. II/Z: Das Gesetz im formellen und
materiellen Sinne, 1888.
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TNOE Va ovyypdper KpiTikA mapovoiacy tov véou PipAiov tov Haenel*” vre-
pPaoTOPEVOG TIG PETAgD TOUG KOWVEG —OTIwG WG TOTE VOPLIZe- andPeis yia
10 Betikiopd.28 O Jellinek, éx1 pévo Sev avianokpibnke otnv mapdkinon
Tov Laband, aMd mpoxwpnoe K1 €kave éva Tpwto PApa anootactonoin-
ONG ToL amo tov peydlo Betikioth, avayvwpidoviag Snpdoia 6t o Haenel
ue emrvxia avéSeIEe TIG «E0WTEPIKEG AVTIPATELG» TOV TTOAITEIAKOV d1kaiov
tov Laband.®°

B."Eto1 emniABe phén petald Jellinek xat Laband, rmov odnyel tov mpwrto o &i-

3.

KoUG Tou mmia §pdpoug, navrote BéPaia oto mAaiolo tg BETIKIOTIKNG OKéE-
Png. Ztn Feppavia dpwg, pe v avatoAn tov 2000 aiwva, ot TipolmodE-
O€1G NG Asttovpyiag tov Kpdtoug dpxioav va alolwvovtat: 1§pvovtal Kat
Spaotnpiorolovvial Kovwvikoi Qopeig, cuykpotovvtal oATIKA Réppata,
avBel n exPfropnxdvion kat §exivdel 1o pyatikéd kivnpa. Ot véeg avtég ouv-
Brikeg Sev propovoe Tapd va KAOVIGoLV T1G KOIVWVIKOTIOAITIKEG KAl O1KO-
VOUIKEG TIPOVITOOE0E1G £VOG ARPATOV TTOAITEIOAOYIKOV kpatikoy OTiKIoUOD.
H avendpkeia tov napadooiaxkov Betikiopon dpxioe va avadvetal.

Ia v avtovépnon tov Haenel ané tov Laband Ba priopodoe kaveig va

apatnpnoet ta eEng:

a. Xnpidel ma tov MOAITEIOAOYIKO ToL AGYo GAO Kat TepIoodTePOo otn Oewpia

Kal tn grlogogpia, amopakpuvopevog aro évav Betikiopd, mov pebodoloyt-
Kd mipoadiopidotav ard 1o 181wtikd §ikalo twv navoektwy. Ztnpiletal t16oo
otn @pilocopia tov Sikaiov, 600 Kal otnv Kowvwviohoyia Kat In ovykpirikn
pé6060 ng emotnpng tov Sikaiov.?4°

Zmnv e§éMEn g okéPng tov Georg Jellinek cuvéPaie BéRara kat To mmvev-
patiko niepiBdiov tov Iavemotnpiov tng XaideABépyng, drov Kuplapxov-
o€ €vag PI\eAeVBEPOG TIOAMTIKOG TTPOTECTAVTIONOG, S1apeTpikd avtibetog amd
v atpéogaipa tov Iavemotnpiov tov ZtpacBovpyov, mov eixe Siapop-
@wBel kAtw amé v 10xLVPH TipocwrTikGTNTa Tov Paul Laband. AMd kat ta
xpévia g Biévvng eixav agnoel {xvn otn okéPn tov Jellinek, éto1 wote
va ggnyeftal n amd pépoug Tov kowwvioAoyikn Kat grlooopik ekAoyikevon
Tov mapadooiaxov OeTikiopov. AUt Ty ekAoyikevon cLVOPIOE PE EPTTVED-
opévn cagnvela o Robert Piloty otn vekpoAloyia mov dnpooievoe tov la-
voudpio tov 1911 yia tov Jellinek. «O Georg Jellinek avayvwpile BéBaia
v agla avtng TG oXoAG OKEPNG» —€VVOWVTAG To BeTikiopd Tov Laband-
«51éBAerte dpwg tov kivéuvo yia to dnpdoto dikaio, tov kivéuvo Sniadn
oL S1atpéxel KABe emoTAPN, GTAV ALTA ATTOLOVVETAL KAl ETTEPXETAL ATTO-
&évwon ard tov KOO0, ordte TdTe cLVIeAeiTal n AMooTéwon tngy.24

237
238

BA. apart. vrtoo. 235.
BA. P. Laband, Brief an Jellinek vom 23. October 1886 (Opoomovéiaké apxeio, kAnp. Jelli-

nek, Nr. 51).

239
240

BA. G. Jellinek, System der subjektiven offentlichen Rechte, 1892, 3 éx8. 1905, vroo. 1.
BA. Aerrtopepn éxBeon avtig g e€€AEng otn okéPn tov G. Jellinek, oto: Chr. Schénber-

ger, 6.1 (uroo. 232), 0. 13 «ke.

241

BA. R. Piloty, otnv Frankfurter Zeitung, Morgenblatt, o. 1.
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4. Kupiwg petd to 1900, o Jellinek kaBiepwvetal ma wg o peydhog KAAo1kéG
ng moAttelodoyiag otnv Evpwnin. H mapovoia tov, aképa xat otn onpepiva,
vopikn Kupiwg, Sidbackaiia eival onpavukn. Aettovpyel Sndadn otn vopika,
Kupiwg dpwe otny oAtteloAoyikn okéPpn Sr1axpovikd. Xapaktnpiotikéd Oépa pe
1o oroio o Jellinek éperve mapwv, mAnv tov op1opov NG moAtteiag eival kar n
ovotnpatorioinon twv Bepehiwdwv Sikaiwpdtwy pe Bdon 1o Vopikd Kabeotws
(status) mov dnpiovpyel To dikaiwpa wg mPog T OX€oN TOL VITOKELIPEVOL TOL
pe v moAtteia.?*? Autd 10xVel 1600 Yia Tn Sopikh cOMNYPN TOL KPATIKOL Pat-
vopévou 600 Kal yia Tn cvotnparornoinon twv Sikatwpdrwy évavtl Tov Kpd-
TOULG, Ta omoia cuvSéovtar pe ta Tpia status tov moAitn. 24

5. Ot amoxAioeig tg Sidaockaliag tov Jellinek amé tov mapadooiaxksd Betiki-
opd yivovtal ebkoAa opatég, oe tpia, petafd dMwv moAwy, (nthpata: [Tpoket-
Tal yia th oxéon dikaiov KAt kpdrovg (Tapak. 6) Kat yia tn oXéon kpdrovg Kat
Aaov (mapak. 7), téAog g, yia tov armokAE1op0, OorolaoSATIOTE VOUIKNG TIAPEL-
Baong oto medio Tov advvdrov (Tapax. 8).

6. To mpwto Bepehiddeg Bépa, oto omoio o Jellinek arotoApd va apgiopnti-
o€l 10 «aAdbnto» tov Laband eival n oxéon kpdrovg kai Sikaiov.

a. [a  oxéon avth vevBupidovpe 611, kKatd tov Laband, to kpdtog mpon-
yeftar (kat vrtepéxet) tov Sikaiov. To kate€oxnv nedio €kppaong tng Kpatt-
KNG BovAnong eivat n roiknon, Tov eival oteyavd Siaxwpiopévn and Toug
vrnkéovs. To medio tng Sroiknong amotelei pia ogaipa xwpis dikaio.*** Kai
IO YEVIKA, TO KPATog, pe Toug Kavoveg Sikaiov mov napdyel, Snpiovpyei
aLTOVOHOULG 181WTIKOVG XWPOUG, TTOL TIPOKVITIOLV ATId TO YEYOVOG dtt Sev
puBpiotnkav amnd kavéveg mmov Béotmoe o Kpdatog. Xta nedia avtd -mévro-
e Katd tov Laband- 8ev Snpiovpyodvial Vopikég afiwoel (Sikaiwpara). 4
Ta media avtd ovviotovv nedia —vmd pia évvola QuoknG- eAevBepiag, ov
TIPOKVITTOLV artd To Yeyovog Ot ev Beomtiotnkav Sikaukoi kavéves and
TO KpAtog, evw Ba propovoay, Katl Taviwg oto péAov prmopovy, va Beortt-
otovv. H ehevbepia tov moAitn amnotelet twxaio anorédeoua (Reflexwirkung)
TWV €MAOYWV NG Kpatikng e§ovoiag.*

B. Zro Bépa avtd onpelwveral pia onpavukn anékAion tov Jellinek, o omoi-
0G eppnvevel Ty eAevBepia Twv MOATWV BeTikA Kal tng avayvwpidel pia
avtévoun évavtl tov kpdrtovg onpaocia. H Bewpia tov Jellinek, yia éva
«00OTN}A VITOKEIPEVIKWV Snpéoiwy Sikaliwpdtwv»*7 efval n AMn mAev-
pd, 6nAadn n avaykaia ovvénela tng avtodéopevong Tov KPATouG Pe Kavo-

242 BA. G. Jellinek, .. (umtoo. 239).
243 Ta v e§amwon tov €pyou tov G. Jellinek BA. J. Kersten, 6.1 (uroo. 215), . 1-5.

244 BA. avti moMwv tv avdivon tov D. Jesch, Gesetz und Verwaltung. Eine Problemstudie
zum Wandel des Gesetzmidissigkeitsprinzips, 1961, B éx8. 1968, 0. 15 ke.

245  245. BA. P. Laband, d.m. (umtoc. 229), t. I, 0. 150 ke.

246  BA. Chr. Schénberger, é.1r. (uroo. 233), 0. 20 Ke.

247  BA. mapart. vrioo. 237, kabwe kat v avdAvon g oxetkng okéyng tov P. Laband oto: C.
F. von Gerber, Grundziige des deutscher Staatrechts, Yy €. 1880, 0. 227 xe.
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veg dikaiov, SnAadn g ekovoiag vrorayng ~aAd AvIote LIoTayng— Tov
KpATouGg 0Toug Kavéveg 1mov 1o 1810 Béomoe. Evw 6pwg o Laband kdvet
AGyo yia katd BovAnon «avtoSéopevon» TOL KPAtoug pe kavoveg dikaiov,
o Jellinek BAéme1l avthv tnv avtodéopevon wg th YUOIKN Asttovpyia Tov
KPATOUG, TToL PGVO €101 pItopel va tny oAoKANpwoel dikaiikd Kat AE1Tovpyl-
KRG8 ¥ quthv akpifwg ty —ao@aiwg BeTtikiotiki ridvrote- avriindn yia
T ox€éon Kpdroug Kat Sikaiov, rov onpaivet BéRara kar «kpdroug kat dikat-
wpdtwvy, Bacietar n S1idackalia tov Jellinek yia ta tpia mbava mepiexd-
peva mmov prmopei va €xel n atopiki eAevBepia yia tnv onoia avtodeopev-
€101 T0 KpAto6:2* 10 status negativus, TIOL LITOXPEWVEL TO KPATOG OE ATTOXN
Kat anovoia armd o mpootatevLopevo edio, To status positivus, IOV LITO-
XPEWVEL T0 Kpdtog va eSaopalioer T1G ipolnoBéoelg doknong tov Sikaiw-
HATOoG, KAt TO status activus, Iov TTApEXEL 0TO LITOKEIPEVO TOL SIKAIWHNATOG
N Svvardrnra v’ aokNoel To Tapexopevo Sikaiwpa.

7. AMA kar otn oxéon kpdrovs kat Aaov o Jellinek Siagopornoieitar and tov
axpaio Betikiopd tov Laband.

a. O Jellinek otnv IToAiteiodoyia tov avayvwpicel kat vioBetel Vo ortikég
(Standpunkte), arté tig oroieg propet xaveis va &et To Kpdtog: T kowwvi-
K1 Kat m vourkn.»’ Me v torofétnon tov autii, 0 ouYypagéag ouolactikd
TIAPATIEPITEL OTa Opla TwV SUVATOTATWY TNG VOUIKAG Kpiong yia o KpAtog.

B. T'a tov Jellinek, n Sikakn avtodéopevon tov KPAtoug Aettovpyei LTEp ToL
@aivopevov Aadg, ov aroktd avtévopn onpacia otn cvAMnYPn tov Kpd-
TouG. ESw 10 oxiopa mov emgépet o Jellinek otov kAaoiké Betikiopd oho-
KAnpwvetat. <OAn n eowtepikn Kpatikn téén» —onpelwvel- «arotelet €v-
vopun (h Sikaukn) Téén, d16t vdpxel OxXt XAPLV P1ag aenPENPEVNG £Vvolag
Kpdrog, aMd xdptv tg avBpwItivng Kavétntag mou To 18pveL...». 2!

8. O Jellinek Bewpet ét1 to mohitikd advvaro (Un TIPAYPATOMIOIACIHO), O@ei-
Ael va péver é€w amd omolovdniTote VOIS Aoylopd. 2 To 11 akpifwg evvoel o
Jellinek pe tov 6po tov «advvatov» (unmoglich), pokvrTtel and ta oxetkd mna-
pabefypata mov napabétet.’Etat, vmootnpilel?> 6t Sev éxel vénpa n Sikaukn
egétaon (ntnpdtwy oL TIPOKVITIOLY, TL.X., 6tav o avwtatog dpxoviag (Kaiser)
aroAveL Tov opooTiovdlakd kKaykeAdpto, dixwg va mpoteivel 51adoxé tov. O mo-
pnvag g okéPng avtng tov Jellinek yia to Sikato eivat éu dev xperddetar va
aroSuvapwvetal pubpidovrag Oépata teeiwg Bewpntikd, ald va a&lomoiei-
Tat yia to nedio NG CUYKERPIPIEVNG TTOAITIKAG KAl KOIVWVIKAG TIPAYHATIKOTN-
1ag, yiati pévo ekel oLVTPEXOLV 01 TIPOVITOBETELG 10xU0G TOL S1KA1KOV Kavova.

248 BA. mapart. vroo. 246.

249 BA A. ©. Todtoog, Zvvraypanxd dikaio, T. I'”, ABriva-Kopotnvh 1987, o. 192 ke.

250 250.BA G. Jellinek, 6.1t (urtoo. 239), . 63.

251 BA.J. Kersten, 6.1. (urtoo. 215), 0. 33 Ke.

252 BA. G. Jellinek, Allgemeine Staatslehre, é.rt. (urooc. 3), c. 17.

253 BA. v avdivon twv oXetikwv okéPewv tov G. Jellinek amé tov J. Kersten, .. (umoo.
215),0.197.
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9. Xvvoypifovtag, propovpe va napatnpioovpie 6t o Jellinek otnpilet, amd
1o 1900 ka1 petd, 1o oAITEIOA0YIKS TOL €pyo O €vav Betikiopd mov Sev arto-
povwvel to dikaio, émwg kavel n oxoAn Paul Laband, pe oteyavé amé v Kot-
vwvia xat v 1otopia.

III. H «<kavovioTiKi §vapn tov paypatikoo»

1. H karavénon g [ToAiretodoyiag tov Georg Jellinek, €161kd tov opiopot mmov
Sivel otnv moAtteia, ektég amd n Yvwon Tov OX{oPATog IOV EMEPEPE OTOV KAA-
01k6 Betikiopd Tov Laband, mpoimobétel kat pia mpoogyylon tng Bewpiag tov
yla n S1kalonapaywykn kavémnta evog mpaypatikov Sedopévou, SnAadi tov
npayuanxov (Normative Kraft des Faktischen).?*

2. O Jellinek vrtoothpi€e 61, vd IPoVTIOBECELS, Pla TTpayuartiky kardotaom,
Kal TTI0 OLYKEKPIPEVA To Yeyovds tng emPBoAnG TG, avarrtOooEL KAVOVIOTIKH EVED-
yeia?>> H mpooéyylon avtig tng Bewpiag efval n mo e0Aoyn elo0aywyhn otn oké-
Un tov Jellinek. A&ie1 Aowrtév va otabotpe otny apxn avti.?* H avartugi tng
emxelpeital own Bdon POV PNpdtwy: a) TN CLVOITTIKNA £KBEON TOL TIEPIEXOE-
vou tng (BA. Ttapaxk. 3), B) tnv mmpocéyylon twv mpoinobécewyv tng dikatlorapa-
YwYkng SOvapng tov rpaypatiko (BA. mapak. 4) kat, T€AoG, y) Ty 10TopIKA Kat
nBikn doxipaocia mmov vréotn avth n Bewpia (BA. mapax. 5).

3. H apxni tng kavovioTikng Svvaung tov mpayparikov Siatpéxet GAo 1o €pyo Tov
Georg Jellinek, vpiotdpevn, katd tny €M tov, karoieg Siagoporonoeig.?”

254 H eMnviki emothpn thg ouviaypatiking Bewpiag éxel va emdeier pia moAd cofapn kat
KPITIKN TIapovciaon g Bewpiag mepi NG «kavovioTikng SOVAING TOL TIPAYLATIKOV, EKefvi TOL
dilrrrov ZrrupdriovAov. BA. tn BepeAidSn peAén tov, «H KavovioTiki SOvapn Tov Tpaypatikony,
ToZ, 1983, 0. 105 er. (108).

255 BA G. Jellinek, Allgemeine Staatslehre, 4.1 (urtoo. 3), 0. 337 ke.- o {8106, Die Lehre von den
Staatenverbindungen, Wien 1882, o. 21 ke.- o {610¢, Gesetz und Verordnung, Staatsrechtliche Un-
tersuchungen auf rechtsgeschichtlicher und rechtsvergleichender Grundlage, Freiburg 1887, o.
328, 335, 341- o 16106, Verfassungsinderung und Verfassungswandlung. Eine staat- srechtliche-poli-
tische Abhandlung, Berlin 1906, o. 21 ke., Xwpig dpeon avagopd tov épov, v ovcia Tov oroiov
Opwg mpovIobétet. Ia tv xkavoviorikn Svvaun tov mpayuarikov, 6w m cvAAappavet o G. Jel-
linek BA. tnv epyacia tov yiov tov, Walter Jellinek, «Uber die normative Kraft des Faktischen»,
oto: Juristenzeitung, 1959, 0. 347 xe. Kupiwg BA. th onpavukdtepn, KATd T YVoUN PAg, OXETIKNA
povoypagia yia to €pyo tov G. Jellinek ypappévn amnd tov J. Kersten, 6.1 (urtoc. 215), 0. 367 ke.
BA. emtiong M. La Torre, «Der Kampf des “neuen” Rechts gegen das “alte”, Georg Jellinek als Den-
ker der Modernitéit», oto: St. L. Paulson - M. Schulte, é.it. (urtoo. 215), 0. 35, 36- H.-A. Wolff, «Ver-
fassungswandlung und geschriebenes Verfassungsrecht im Werke Georg Jellineks», oto: St.-L.
Paulson - M. Schulte, é.. (Urtoo. 215), 0. 133 ke, €161kd €dw o. 149- J. von Bemnstorff, «Georg Jelli-
nek- Volkerrecht als moderne offentliches Recht im fin de siécle?», oto: St.-L. Paulson - M. Schul-
te, .mt. (umoo. 215), 6. 183 ke, €161kd 6w 0. 196- P. Landau, «Rechtsgeltung bei Georg Jellineks,
oto: St.-L. Paulson - M. Schulte, d.m. (umtoo. 215), 6. 299, €8 o. 300, Kupiwg Kal eKTEVAG, 0. 302.
256  BA. ektevi Kal KPITIKA avaAvon tng apxig Tng KAvovioTIKAG SUvapng Tov mpaypatikon
otov J. Kersten, 6.1t (urtoa. 215), 0. 367 Ke.

257 ‘Ox1 pévo otnv Allgemeine Staatslehre, 6.11. (urtoo. 3), 0. 354 aM\d kal ota épya tov: Recht, Un-
recht und Strafe,o. 57 (tnv avagopd o’ avtd to épyo tov G. Jellinek Aappévovpe and tov J. Kers-
ten, 6.1. [uroo. 215], 0. 367 kat ekel: voo. 93, kaBotL Sev pmopéoape va nidpouvpe ota xépia pag



148 AHMHTPHE 0. TEATX0X

[Mapd tnv e§€M€n o eixe n Bewpia avtn oto épyo tov Jellinek propei kaveig
va Sarmotwoel ét €xel otabepd agetnplakéd Kat vonpatiko mupnva:

a. H Sikalontapaywyikn kai 1 S1kaioKATapynTikn SUvapn twv KOWVWVIKWYV Ye-

yovotwv. E&w wg kpiown Bewpeital idraitépws n dikatonapaywyikn §0-
vapn tg ovvnobelag.2*®

B. Ze enimedo ovvraypankd, xpnowporolei, avti tov épov npayuarnkd, v €v-

vola NG neccessitas, wg g MOAMTIKAG avdykng yia Sikatonapaywyn.?>

Y. To BaBitepo véonpa tng apxng tng Kavoviotikng vvapng tov mpaypatt-

6.

4.

KoV, PBpioket o Jellinek otnv pvxoloyikr otdon (avtidpaon) Tov avBpwIiov
arévavtl ota mpaypatikws ovpBaivovia® O avBpwrog kataypdgel péoa
0V 6,11 povipwg tov mep1BaMet Kat 6,1 Prwvel, Kat pdAiota 6xt uévo wg ye-
yovdg aMd@ Tavtoxpévwg Kat we kavéva mov MePIAAPBAVEL To Kpirhp1o, LE TO
oroio aloloyei 11 Siagoporonoelg Tdoo avtwy Iov tov TEPIBAMoLY 660
KAl aUTWV TIoL Plaover. !

O petaocxnpatiopdg ToL MPayHarkov O€ KavovioTikd, EKTOG ard tny Puxo-
Aoyikn (6nAadn vrtokelpevikn) e§nynon, otnv oroia POAG ava@epOnkape,
TipoUToBétel kat and pia e§nynon. (Og mapadeiypata €tolwv e§nynoewy Tov
niapabéter o Jellinek, avagépoupe evEEIKTIKA TV avayvwpion ToL paypa-
TIKOV WG KAVOVIOTIKOD, Ty napadoxn 6T ard 1o 1810 1o mpaypatikd mpokv-
mrrel n eno{bnon nwg arnod avtd avadekvOeTal £Va avrioToixo KavovioTiKo.

. A6 1a mapandvw MPoKUITIEL —Kat avtd €ival onpaviikd va onpelwdei-

6t o Jellinek Sev vrrootnpider iwg to Tpaypatikéd and udvo tov, SnAadhn nhén
WG YEYOVAG, €XE1 TNV 1IKAVOTNTA VA PETACXNPATIZETal o€ KavovioTtiko, ald
nip€nel va ovvodevetal kat and dMa dedopéva mov npoodidovv oto yeyo-
vdg, SnAadn oto mpayuarikd, KAVoV1oTIKN eVEPYELQ.

To npaypankd apdyet Sikaio v MPoVTIOBETELS. Ze TTOMTEIOAOYIKO €TTiTiE-

80, o Jellinek Béte1 1o epwtnpa nwe n kparky tdén (die Staatsordnung) peta-
oxnpatietar oe évvoun taén (Rechtsordnung).

a. H andvinon mov &ivel eival xapaknpiotikrt: «Avo eival ta Puxoloyikd on-

peia mov IPoKaAAoVUV TO UETAOXNUATIOUO TNG KPATIKAG oe évvopun e€ovoia.
To pwTto, TO CLVINPENTIKG, £fval n peTovoiwon G payuarikd ACKOVLEVIG
oe kavoviorikd ackovpevn e§ovoia. To evtepo, To poodevutikd N Snpovp-
YKO, eival to yeyovég Ot yevviétal dikaio Tov avayeral oty napdotacn
evég, avw amd 1o Betikd dikaio, kewpévou Sikaiov mov eivar opboloyikd,
e§elkmikd, ov wOei Tipog to péAov (Vorwadrtstreibend) kat teiver mpog t pe-
1afoA] Tov 10XVOVTOG VOPIKOU KABeOTWTOG». 22

avtd to PiPiio)- o i8iog, Staatsverbindungen, é.m. (uroo. 255), 0. 21 ke.- o 18106, Gesetz und Verord-
nung, é.11. (umoo. 255), ©. 341.

258
259
260
261
262

BA. G. Jellinek, Gesetz und Verordnung, 6.11. (uroo. 255), 0. 341.

BA. G. Jellinek, Verfassungsdnderung, é.1. (uroo. 255), 0. 21 Ke.

BA. G. Jellinek, Allgemeine Staatlehre, 6.11. (voo. 3), 0. 337.

BA. G. Jellinek, Allgemeine Staatlehre, 6.11. (vmioo. 3), 0. 338 ke, 341 Ke., 543.
BA. G. Jellinek, Allgemeine Staatlehre, 6.1 (vTioo. 3), 0. 354.
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B. Eival pogavég 6t1, katd tov Jellinek, ta PpuxoAoyikd kpitipia mpénel va
OLVTPEXOLV, TG00 OTNV apxx TG KAvovioTIKAG SUvapng Tov PAypRatikov,
600 Kal kard tm dnuiovpyia g drioyng niepi opBov dikaiov oto Kpdtog.'Etot
avadelkvoetal otn okéPn Tov Jellinek n oxéon petald 10xvog Kat dikaiov,
npayuarikov Kai kavoviorikov. Orniwg evotoxa napatnpei o Jens Kersten, n
oxéon avth éxel 1a €€ng otoixela: i) n 1w0xv¢ Katd to dikaio ovviotd évvola
IOV vat pev dlagépel amd avtd ald dev mpérel Spwg Kat’ avaykny va vo-
ovvtal wg petafd toug avtibetes: ii) To mpOPAnpa g wxvog Sev TIPOodi-
opide1l pévo tn dnpiovpyia, Tnv avarpori tov KaBeoTWTOG Kat TNy oploTl-
KN KatdAvon evég KpAtoug, aAd Kal tny eKAoTOTE €V Aettovpyia Kpatikn
N (kat) évvopn e€ovoia otnv moAtteia (SnAadn 6w oto Kpdtog)2% iii) wg
pog tn Sikalortoinon tng Siadikaoiag tng 10x00g, o Jellinek dev ekkiva
ard pia otatikn oxéon dikaiov kat 10xvog, ald avudapBdvetal avtiv
oxéon wg e§eliktikn oto mAaioto thg e§€MEnG Tov mvevuarikov moAiriouov.?

Y. TeEAIkG, kat oOpPwva pe Ti§ WG Twpa avagopés pag, otn okédn tov Jellinek
TIPOKUITLEL OT1 N éVvopn cLYKPATNON NG 10XVOG cuviotatal oe pia dtadika-
oia kowwvikoypvxoloyikov xapaxriipa mov cuvinpeital otn faon 0o mpotv-
TIwV, TOV eBiopov Kat NG ekAoyikevong.2®

6. To medio oto omoio o Jellinek kate€oxnv epdppooe TNV apxn NG KAvovl-
OTIKNG SUVapng ToL MPAYRATIKOD, €ival To @aivopevo TG avatpoIiig Tov
KaBeotwtog evog Kpdtoug (Staatsumwaltzung).2° En’ avtod n Bacikn kat
OLVENG TIPOG TNV 6An Bewpia Tov*” okéPn eival n e§ng: Autdg n autoi ov
ratéAafe n katédapav kat ackei i ackovv PBiaia tnv e§ovoia (usurpator)
uropet pev va vopporiotnBei n va vopiporioinBouvyv, ald avtd dev ocupPai-
vel 0UTe Tidvtote ovte Katl avaykaiwg. Eidikdétepa: Me tov 6po necessitas
(avaykn) o Jellinek mipoobidet éva €161k6 vonpa ota reteAeopéva yeyovora.
H necessitas vrtokabiotd to kavoviorikd. O xavévag SnAadn mpokUITtel and
v avdyky riov Ba vinpethoel. H vour (Besitz) tng e§ovoiag eival n mpwtn
povnébeon tng Sikatortoinong tng. Katd t Bewpia avti Adowrtdv n e€ov-
ola ev yevviétal «vopiporionpévny aAd VOPLPoTIoleitatl €K Twv VOTEPWV.
Avth n vopipornioinon ouviotd Kai v avayvwpion tne. Amid ta mponyov-
peva mpokurTtel 6t ev voeital évvoun tdén ov va pnv propei va Baoctotet
otn vopn tng e§ovoiag, kat Sev voeital vopn tng e§ovoiag mmov dev Sikaio-
nioteftat (vopiponoteitay/dikatonoreitar).2®

5. H apxt tnG kavovioTikng SUvaung tov mpayuarikov areKtnoe oA OUYKEKPL-
pévn 10topikn —potpaia Ba Aéyape- onpacia oto mAaiolo tg «vOpNG» petd-

263 BA.J.Kersten, .. (vrtoo. 215).

264 BA G. Jellinek, Allgemeine Staatlehre, 4.11. (uTto0. 3), 0. 344 kau J. Kersten, é.1t. (vroo. 215),
0.375.

265 BA G. Jellinek, Gesetz und Verordnung, 6.1. (vmoo. 255), 0. 216 kat J. Kersten, 6.7t (umoo.
215), 0. 375.

266 BA.J. Kersten, 6. (vrtoo. 215), 0. 377 Ke.

267 Me avagopég otov Dahrendorf o J. Kersten vrtootnpicet to avtibero, BA. 6.1t (vroo. 215),
o.378.

268 BA.J.Kersten, d.m. (vmoo. 215), 0. 381 ke.
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Baong Tng yeppavikng dSnpokpartiag oto eBvikoocoolalotiké kabeotws. H onpa-
ola auty, mov aéktnoe n Bewpia g KavovioTIKAG SUVAPNg ToL IPAYRATIKOD,
aroturiwvetal otny e5EAEn twv BepeMwy, emti twv omoiwv 0 KAAoIKOG eppnvev-
TG TOL YepPavikoL Zuvtayparog g Baipdpng (1919), Gerhard Anschiitz, vo-
pipornoinoe epuNVeLTIKA Ty enavdotaon mov éAafe xwpa otn [eppavia kat
n omtoia to 1918 avérpePe tov avtokpdropa kat oiynoe otn cUyKAnon dnjlo-
KPATIKAG OLVEAELONG TTOL PAPIOE To ZOvtaypa to 1919.2°

a. H évvola tg xavoviotikig S0vapng tov mpaypatikod cuvodeel Kat otnpi-
¢e1 tn okéPn tov Gerhard Anschiitz amné to 1921 (mpwtn ékdoon tov €pyou
T0V) WG TV 1§ €kdoon Tov, Tov Pefpovdpio tov 1933, Tnv teAevtaia avth
ékboon ovvteAeital dpwg KAt moAireloAoyikd TPwWTOPAVEG, aMd Kat moAitikd,
10T0pIKd Kal avOpwrmva cuykAoviotikd: o Anschiitz eykataleiniel anoppirrikd
n Baoikn tov Bepediwon tov 1921 kat kdvel pia Spapatikh otpo@h. Ltov
ipdAoYo NG €kSoong Tov 1933 anomnoieitar IAéOV TNV ApXN TNG KAVOVIOTL-
kNG Svapng Tov mpaypatikoy, yiati Ba propovoe BéRaia va xpnoiporotl-
nBei otn otadiakn moAtelakn avatrpornn mov apxigel to 1933 amd to vadi-
otiko kivnpa tov Hitler. H ouykAoviouikh otiypn yia tov Anschiitz mpéret
ao@alwg va nrav ekeivn, ov atcfavOnke v eMOTNPOVIKA KAl nOKoITo-
Atk vroxpéwon, va artootactorionBei pntd kat Snpdoia ard v mapa-
Sox1 TG KAvovioTIKAG SUVAPNG TOL TIPAYHATIKOV, KABWE EMPOKEITO Va KL-
KAogopnoel tv 18 ékdoon g kat’ dpbpo eppnveiag tov Zuvtdypatog Ing
Baipdpng, étav nén Siaparvétay, mapd t vouuopavy avadei§n tov Hitler
ownv KaykeAapia, 611 dpxide n xatdAvon tov Snpokpatiko MOAMTEVPATOG.
‘Etot onpeiwvetat otov [IpéAoyo tov KAaoikol avtov €pyou amd Tov ouy-
Ypa@éa Tou n 10TopIkn @pdon: «Aev efval ma advvaro, 1o épyo g Baipd-
pNG, va LIIOKVYPEL oTNV Kavoviotikh e§ovoia evog omolovdnmore mpaypatl-
KOV, akp1Bws 6mwe Kat To ZOviaypa tng avtokparopiag kataAvdnke amnd
v enavdotacn» (evvoei tov 1918).270

B. [TIpopnrikd, amoppirrovtag ma to Bepédio tng mepi Kpdtoug kat Zuvrdypa-
T0G OKEYPNG TOU, TIOL NTav N apXi TNG KAVOVIOTIKAG SUVAUNG TOV TIPAYUATIKOD),
ouvexicel tov aywviwdn cvAMoyiopd tou: «Eivar emtiong Suvatdy to Zovray-
pa ng Baipdpng va pnv katapynBei pev uno actu, alMd otadlakd wg mpog
oplopéva kABe popd pépn tov, kKat pdhiota, eite voppa eite mapdvopa, mé-
viwg o€ fabpd mov n epyacia mov agiepwvetal o” éva €pyo 0XoAlaopoV ToL
Zuvtayparog g Baipdpng» —edw evvoei To S1k6 Tov CVYPAPHA— «Va XAVEL
T0 véNpd g Kat va €xel 10Topikn pévo tma onpacia. H atégaon» ovpre-
paivel o Anschiitz «va emavekdwoel kaveic 1o oxoAlacpd tov Zuvtdypa-
106 TG Baipdpng, cupmAnpwpévo pdiiota yia oAooth 9opd, TipoiItodE-
€1 KAmola eprmotoovvn kat Beaidtntar.?’!

6. Kietvovtag to 6épa tng Bewpiag mepi kKavovioTikng SOVaUNG tov mpaypa-
TIKOU TipocBétoupe TIG €EN¢ ardpa apatnpnoelg:

269 BA G. Anschiitz, tnv a” €k8. tov €pyou tov Die Verfassung des Deutschen Reiches, 1921, 0. 11.
270 BA. G. Anschiitz, Die Verfassung des Deutschen Reiches, 16 * éx8. 1933, o. vi.
271 BA G. Anschiitz, 6. (vmoo. 270).
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a. H Baokn xpruiki katd tov Bewpntikov BepeAiov, TG apXng TG KAVoVIoTl-
kNG Svvapng tov mpaypatikoy, diatvriwvetal and tov H. Kelsen, mmov vrto-
ompidel mwg 0 KGOPOG oL déovrog, artd Tov KOOUO TOL eival, xwpidovial aye-
pvpwta?? T avtd Sev propei and to eivarl (to mpaypatikd) va mporOPel
10 &8¢0V (KavovioTiko).2”

B. H e¢taon tng Bewpiag tng xavoviotiking Svvapng tov mpaypatikon BEtet
T0 QATna, mota UMopel va eivai n otdon tov vouobETn anévavi o ya mpayua-
nikdrnra. Ogeiler va Sextel pia avaykaia mpaypatikétnta kat va ek@Qpaocet
N AOYIKN TNG O€ Kavoveg dikaiou;

Y. To 6épa Eepedyet amnd tig Suvatdnteg Kat ta épia avtol TOL CLYYPAPIKOD
eyxelphpatog. I'' avtd neplopidpacte va emonpdvoupe tov fabvotdxa-
oto §pdpo okEYPNG Iov avoliyel pe Ty emypappatiki tov diatvriwon o di-
Artriog ZrmupdmiovAog:?74 <Ooo ki1 av efval kaveis em@uAaKTIKAG, pe don
n SNPOKPATIKN apXxni, va avayvwpioel dikaloyevetikn Svapn otny, pe Bi-
ain petafoln, emepXopeVN VEA TIOATEIAKN KAl KOWVWVIKA TIPAYPatikétnta
... 1600 avermgvAakta Ba mpémel va dextel tn Sikalomapaywyikn kavotnta
NG KOWVWVIKAG TTPAYHATIKOTNTAG OTNY KAVovikd Asitovpyovoa dnpokpa-
Tia». Avagepdpevog o @iMrmog ZrmupoTiovAog 0TOV KOVWVIOAOYIKS 0plopd
mov €8woe o Jellinek otnv moAtteia, §éxwpa amnd tov avtiotoixo vopiko
op1lopd, Tovilel: «Av vopikd Bewpeital 1o KpAtog Kupiapxo, oTny Mpaypatt-
ROTNTA LIOKEITAL OTIG SLVARELG TNG KOVWVIKAG {wnG. OAeG 01 LITOBETIKES
TUITIKEG-VOUIKEG TIapaoTtdoels yia tny ravioduvapia tov kpdroug e§aga-
vidovtai, av otpéPpoupe 1o PAéppa pag and tov KGoPo TG VOUIKNG duva-
1étNTag 0° €KEfVOV TNG KOVWVIKNG TIpAYHATIKOTNTAGH.>>

6. Bépala —kat aopaiwg avtd vrovoei o ZrmupdrtovAog- n KavovioTiki Svva-
AN ToL TIpaypatikov éplo €xel 1o Zovraypa g rmoAtteiag kat tnv e§eAi§ipo-
ntd tou. [Tépav avtov tov opiov onpaivel kartdAvon tov Sikaiov.

§ 24. H nmoAiteia katd tov Georg Jellinek

I. Ecaywyikég mapatnpnoeig Kai katdra§n twv Oepdrwv

1. H I'ewvikn mohireiodoyia tov Georg Jellinek é¢noe tpeig ekbOOEIG Kal ouve-
xei¢ emaverdooeig. O1 pooeyyioelg mov akodovBoLV eival katd kavéva ern-
peaopéveg 1600 ard tov OgpiotokAn A. Todtoo, Tov PWTO TIPWTATUITO KPITIKO
¢ Ilohirerodoyiag tov Jellinek kat otov oroio yt' avtd divovpe mapaxkdtw v-
Béwg 1o AdYO, 600 Kal ard ToV CNPAVIIKATEPO CUYXPOVO avaAuTi Tov GAov £p-

272 BA mapar. § 10.

273 Anobidovrag avtihv v kpitikh o K. Todtoog, To mpofAnua twv mywv tov Sikaiov, iapa-
wmpel: «mpdkettat mepi TUmKov mapadeiypatog Tov Aoykol o@AAIATog To oroiov eVEXeL N TIPO-
omdBela petatpornig evog évrog €16 §éovy, 1941, 0. 56-58.

274  BA. @. ZnupdriovAog, 6.t (vmtoo. 254), 0. 122.

275 BA @. ZnupdmiovAog, .. (uroo. 254), 0. 105-122, e1d1kd 6w 119.
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you tov Jellinek, Jens Kersten.”° O S1apop@wtng thg KAACIKNG TToATeloNoyiag
éxel Satunwoet 0o oplopovG TG ToAtteiag, évav kowwvioAoyikd Ki €vav voul-
k0. Etvat xpnioipo va toviotel 6t diaxwpider oteyavd toug Vo avtog opiopous.
Me tov mipwro mipoortabel va det ty moAtteia €§w amnd kabe deovroloyiko (vo-
H1KO) otoixeio, Kal pe Tov SeVTEPO, Va TIPOCPEPEL 1A VORIKN EVVOLOAOYIKA ape-
pia oto ocvvraypatikd Sikaio g emnoxng tov. Nopikd, o Jellinek opietl tnv
noAtteia wg «Aad Tov g1 o€ opiouévn xwpa (EMKPATELA) OPYAVWHEVO GE VOul-
K1 poowmkdnIa, eSOTAIOPEVI e Tipwtoyevh e§ovaiar. Kowwviodoyikd e§aAov,
dnAadn xwpic mapepPoin Sikaukwv otoixeiwy, o Jellinek opiel tnv moAtteia
w¢ evétnta avpwriwv 1ov {ouv o€ oplopévn Xwpa Kat n oroia eivar e§omAt-
opévn pe mpwtoyevh e€ovoia. H Siagopd avdpeoa otovg §vo opiopovg sivat
XAPAKTNPIOTIKA: artd TOV KOVwVIoAoY1KS opiopd Agitiel n évvola Aadg kat n év-
vola vouiki rpoowmikdrnia. Kowvé otoxeio mdviwg eivat n cbAMnYn ng moAt-
Teiag pévo we kpdtoug, SnAadn wg oxéong eSovoiag.

2. H &itth mpoo€yyion tov Kpdtoug ard tov Jellinek cuviotd pia onpavtiki
arootaoctonoinon Tov amnd tov KAaoiké Betikiopd énwg tov €pade oto mAai-
010 TNG OTEVAG TIVEVPATIKAG ToL oxéong pe Tov Paul Laband. Aev amopagp0-
vetrat SnAadi amd v epUNVELTIKA TIPWTAPXIKOTNTA TNG KPATIKNG fovAnong
(Staatswille), ériwg avth AMOTLIIWVETAL OTO €KTEAEOTIKO TeSio amé Tov povap-
xn. [Tap’ 6Aa autd épwg, e10dyel oto edio tng peAétng tng roAtteloloyiag, éotw
Bepatikd avtovopnpévn, kat thy, ewvopikn BéRaia, Sidotaon g Kowvwviag.

3. Ta v kat’ avayknyv emMAEKTIKA TTPOCEYY10N TOL VOUIKOD OplopoD Tov 6i-
vel o Jellinek otnv moAtteia, otnv omoia kat emkevipwvovtal ot OKEPELG IOV
akoAovBovy, Ba otabolpe ota e§ng kal pévo Bépara:

a. Xta evvololoyikd otoixeia tov opiopot (II).

B. Ze pia LTAVIKTIKN avagopd, otnyv 10topikni pida e Bewpiag tov Jellinek
Kal pia emAoyn oxetikwv oxoAiwv (IID).

Y. Z€ j1a mpwtn Kataypagin opliopévwy Bewpntikwy Kal 18€0A0YIKWV pnvu-
patwy, TTov e§éTiepPe Kat eKTEPTIEL 0 0p1opds Tov Jellinek (IV), kat téAog

6. Zmn Siatdniwon opiopévwyv cvprnepacpdatwy (V).

II. I'a ta £vvoloA0YIKA OTo1XEia TOV VOHIKOV 0p1oPo0 mmov Sivel
o Georg Jellinek otwnv moArteia

1. Amd tov vopiké opiopd, OTov OToio ETMKEVIPWVOVTAL Ol aVAADOELG TIOV KO-
AovBovy, mipokvITtovy téooepa otoixeia: o Aads (BA. 2), n xwpa (BA. 3), n vouikn
npoowmikdrnza (BA. 4) xai n mpwroyevng eSovoia (BA. 5).

2. To mpwrto evvololoyiké otoixeio tng moAtteiag eivat o Aadg, tapd to yeyo-
véG 611 o Jellinek ipotdooel OTIG OXETIKEG TOL Avarttugelg th xwpad. QG Aad ev-

276 BA. ©. A. Todtoog, Ewoaywyn KAIL, 611 (Uoo. 5), k6. 1928 rat 1929- o 16106, A1 yevikai ap-
xai KA, é.1t. (uroo. 31)- o i6iog, Peri Politeias..., .. (umtoo. 31), 0. 11 ke, kat J. Kersten, 6.11. (Vrtoa.
215), 0. 145 ke.
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voel Toug avBpwItovg Iov oLV oV AvTh Xwpa Kat vridyoveai, givat Sndadn
PéAn tng moAtteiag wg ovvoro.?”’

a.

O Aadg, apot eival otoixeio Tov oATeE1aKRoD Parvopévov, kabiotd Kabe av-
Bpwrto, TTov aroteAel pépog Tov, PEA0G £VOG CLUAAOYIKOD UTIOKEIPEVOL TIOU
—autd Kat 6x1 to dBpotopa twv peAwv Tov- eival n nyn g e§ovoiag otnv
nioAtteia. Xto onpeio autd n Sidotaon Aadg epgavidetal eite otny vmokele-
VIKA €lTe otV aviikepueviky] ToL €k§oxXN. YO TV UITOKEIPEVIKA TOL ekSoxN
0 Aadg eival n evétnta twv avBpwrwy mov eival péAn, SnAadn petéxovv
WG OLMOYIKS vITokeipevo Tov e§ovaidlovios Kpdtoug oto TAaiolo thg 6Ang
nioAtteiag. Ymd v avrikeipeviki] Tov ekGoxn o Aadg eivat o §ékng, SnAadn
T0 avtikeipevo g Kpatikig e€ovoiag.?’® Evbéws avagépetal oto onpieio
avtd o Jellinek otov J.-J. Rousseau, o oroiog d1akpiverl petafd tov evepyovs
nolitn (citoyen), mov cuvSiapoppwvel Tn BoVAnon ng mmoAtteiag, Kai Tov
UITNKOOV, TIOL LITOKeLTAl otnv Kpatiki e§ovoia.?”” BéBaia n Siapopd petagd
Jellinek xat Rousseau eivai mpogavng, 51611 otov mpwto v e€ovoia vo-
Hporotef n évvola tng moAtteiag, evw otov Sevtepo to Adopa (fictio) tng
yevikng fovAnong.

. To yeyovdg 61 otnv €€6A1En tng TTOAMTEIOAOYIKAG OKEYPNG Kuplapxel o Aadg

OTNV AVUKEIPEVIKA TOL €kSoXA, SnAadn wg ovolo vrnNKOwy, cLuVHEETal
pe v tdon va neplopiotei to moAttelakd gawvépevo oty kvpépvnon. Etol
Opwg 1o péhog tng moAtteiag Sraomtdratl petafd twv e€ovoladdviwy agevog
Kat vrnkéwv ov eivat avuikeipeva g e§ovoiag agetépov. To oxnpa avtd
KUPIGpXNoe ota Pn Snpokpatikd rmoAttevpata. AMA kat ota Snpokpatikda
TIoAttevpata, £€to1 K1 aAMwG P€PoG PEVOo TwV MTOATWY PETEXEL otn Siapdp-
@won g eovoiag.

."Eva dBpoioua avBpwnwy, ov vIOKeIvVIal pOvo OTO aviiKeEUEVIKG Oeopikd

tovs kabeotwe, SnAadn pia moAteia ovykeipevn pévo amd vmnkoéoug, dev
elval vontn, 81611 €to1 Ba Agimel 0 eowtepirdg Seopdg petagy Toug, Ki 110-
Pévwg n evétnta mov polrobétel o Aads wg otoxeio tng moAtteiag.° ESw
o Jellinek teAel vmd v emippon tov AplototéAn, Katd tov oroio pévo ot
éxovreg mohitikd Sikaiwuara propovv va BepeAidoouy pia €vvopn tagn g
éAng.28 O Jellinek &éxetal mwg n 18i6tnta tov moAftn (citoyen), SnAadn
T0L pédovg g molireiag, TIPOVITOBETEL WG N Kpatikh e§ovoia tov avayvw-
pidel pia vopikn mpoowrtikn o@aipa, vmd T popen Snpdolwyv LITOKELE-
ViKWV Sikaiwpdtwy (afiwoewv) Katd tng Kpatikng e€ovoiag (subjektive
offentliche Rechte).?®2 AMa npdoia vrokelpevikd Sikaiwpata miny eket-
VWV TToL pntd avayvwpilel otov moAitn n kpatikn eovoia dev eivatl vontd.
Nontd eivat pévo ta 1duwtikd Sikaiwpara, SnAadhn éoa rapéxel 1o 181wt

277

BA. G. Jellinek, Allgemeine Staatslehre, d.11. (urtoo. 3), 0. 406. BA. oxetikd kat I I[Tdoxog, 6.1m.

(umoo. 19), 0. 68.

278
279
280
281
282

BA. G. Jellinek, Allgemeine Staatslehre, 6.11. (Ttoo. 3), 0. 406 kat 407.
BA. J.-J. Rousseau, Contrat Social, I, 6.

BA. G. Jellinek, Allgemeine Staatslehre, .11. (urtoo. 3), 0. 418.

BA. ApiototéAng, HOikd Nikoudxewa, V 10, 1134 a.

BA. G. Jellinek, Allgemeine Staatslehre, 6.11. (rtoo. 3), 0. 408-409.
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K6 6ikaio otov 181wtn N ota VopIkd mpdowrta tov 181wtikoL Sikaiov, 6xt
BéPaia katd tng dnpdoiag eSovoiag ald katd AAMwV 181wTwV.

8. H évvoia twv napexdpevwyv amd v Kpatiki e€ovoia, kat katd v kpion
NG, VITOKEIPEVIKWY Snpoociwv Sikaliwpdtwy otov oAftn mipoiobétel Bé-
Baia v andppin NG QLOIKOSIKAKAG €vvolag TG avBpwItivng eAevBepi-
ag, SnAadn ekefvng oL TIPOKUITIEL artd T @Lon Tov avBpwIov. > Etat, érwg
nén onpelwdnke, Siapopgwvovtat pia vouikd kabeotrwra amnd to cvonPa
TwV SNPACIWV LITOKEPEVIKWV SIKAIWPATWY TOL TIoAMTn: To status negativus
(umoxpéwon G oAtteiag oe aroxn ard oaipeg eAevBepiag Tov péAoug Tov
Aaov), 1o status activus (riedio 6mov 1o péhog tov Aaov Sikatovtal o€ evep-
ynukn moAttiki §pdon) Kat o status positivus (Vrmoxpéwon tng moAtteiag
oe Iapoxn N evépyela).?# To apvntikd Kabeotwg (status negativus) aroteAet
éva meploplopévo kabeotwg eAevBepiag (status libertatis). To evepyntikd ka-
Beotwg (status activus) BepeAiwvel t SiekSiknTIKA Suvatdtnta tov moA{tn
(status civitatis).®> H vriaywyn tov atépov otny e§ovoia g moAtteiag —auvtd
etval to ovprépaopa twv orkéPewv tou Jellinek mov ponynBnkav- mpodvrto-
Bétel tnv évragn tov péoa otny evotnta Aadg Kai Ty KAt apXnv uraywyn
TOL OTO KaBeOTWG TOL 1ToAiTH, TIOL CLVIOTA TNV €181KA VOUIKA oXéon avBpw-
mov Kat e§ovoiag ovpwva e 1o cOoTNPA TWV SNPUACIWYV LITOKETPEVIKWV
Sikaiwpdtwy mov Beotticel n e§ovoia. Mévo ota péAn tov Aaov avayvwpide-
Tal n €181kN ekeivn oxéon mpog tnv moAttelakn e§ovoia, n oroia ovvendaye-
Tat yia Tov kabéva Sikaiwpara Kat VIoXpeWaoels, oto Babud BéRaia mmov ta
Skaiwpara avtd Kat o1 LITOXPEWOELS TPoPAéTIovTal ard To 10XVoV cuoTNPA
1oL Snpdoiov Sikaiov NG CLYKEKPIPEVNG TIOATEIAG.

€. Anté pma tétola VMNP oL Aaov wg otoixeiov TnG ToAiTeiag, TIPOKVITIOLV
S1dgpopa ovpnepdopara, amnd ta oroia CNPEWVOLPE EVOEIKTIKA Ta €6NG:

i. O Aadg etvar évvoia otevdtepn amd 1o OVOAO TwV avBpwIiwV oL oLVV
oe oplopévn xwpa. To e0pog TngG évvoldg tov Kabopietal kabe popd
artd 1o Vopiko mhaiolo g moAtteiag (rpoimobéoeig évtang oto ekAo-
YIKO owpa).

ey
(=Y

. O Aadg dapéper kar and 1o €0vos. 1o €Bvog vmidyovtal avOpwrtot Tov
TOUG EVWVEL KOIVI KATAYWYN, YAWOoOod, TIOAMTIOPOG.

e
[ arid
e

. H évvola tou Aao¥ mipokurttel and tn oxéon e§ovoralopévou k1 e§ovoia-
o1, éniwg th Srapopewvel pe to dnpdoto fikalo kéBe moAtteia.

iv. O Georg Jellinek otov vopikd tov opiopd, eppével otov 0po Aads &i-
XWwG va tov PAETIEL 0NV KOWVWVIKA TOL OLYKRpSTNoN. Tov KovwvioAoyl-
K6 oplopd Ing moAtteiag, énwe nén onpeldnke, Bewpel wg pia teleiwg
dMn, oteyavd Siaxwpiopévn arr’ t VOUIKA, OITTIKA TG, TIOL Tpaypa-

283  BA. G. Jellinek, Allgemeine Staatslehre, .11 (urtoc. 3), 0. 418.

284 BA G. Jellinek, Allgemeine Staatslehre, .11. (uroo. 3), 0. 406 ke., kaBwg kat I ITdoxog, 4.
(umoo. 19), 0. 67 xe. BA. emtiong tnv avéivon twv oXeURWV Xwpiwv g ITohireiodoyiag tov G. Jel-
linek oto: J. Kersten, 6.1t (vmtoo. 215), . 286 Ke.

285 BA. G. Jellinek, Allgemeine Staatslehre, 6.11. (UTtoC. 3), 0. 420.
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Tevetal AMworte teAeiwg Eexwplotd amd T VOUIKA TNG OITTIKA. ZTOV VO-
H1KS TOoL 0p1opd WG IIPOG TNV £vvold ToL Aaov, TIaparéPriel CnpeloAo-
Yiké o€ pia, mAaouanxn BéPaia, TOAMTIKA evotnta, akpiBws yia va pn
VOUIHPOITOINOEL TNV KOWVWVIKN TOL CUYKPOTNON w¢ OTolXeiov tng mo-
Aiteiag kat €to1 va pnv avayvwpioel wg Beopikd kpiowpn t duvapi-
KN €0WTEPIKA S1apdp@WOon NG KOWvwviag o€ aviaywVvioTikEG Petagd
T0UG opddes. O Jellinek SnAadn dev éxetal tnv aviaywviotika Sopn-
pévn Kowvwvia wg eVvololoyiké XapaxktnploTiKO TNG VOPIKAG €vvolag
¢ moAtteiag. Xto onpeio avtd mpémnel va onpelwbei pua andkhion ard
v {61a tov T okéYPn, agov o 1610g, éTw NdN emonpdvaye, AoknNoe
kprukn otov Paul Laband, emeién otn Betikiotikn tov avtiAnyn yia to
bikato ayvoel ta kowvwvioAoyikd kat moAttikd dedopéva.

3. To beltepo evvoloAoYIKO OTOIXe{0 TOL OPIOPOD NG TToAtTeiag fval n xwpa.

a. Xwpa etvail n e5ag@ikn éktaon avw otny oroia avantvooerai n oxéon e§ov-
owaotn ka1 e§ovaradduevwv. Me dMa Aéyia eivat o xwpog, ta épia tov oroi-
0L CLUTTITIOVV PE Ta Opla 10XV0G TwWV ermTaywv g noAtteiag. H moAteia
dev €xel oxéon Kupldtntag pe t xwpa (domimium), ald oxéon Kupiap-
x{ag (imperium). I'” autd kat o XwPog AoKNONG TG KpAtikng e§ovoiag xa-
paxtnpi¢etal wg emikpdrela (territorium). H xwpa, SnAadn n emkpdrela,
elvai, kata tov Jellinek, faoikn mpoiindOeon yia tnv Aoknon tng KPAtikng
eovoiag, aképn kat étav n oxéon e€ovolactn-e§ovo1afoPEéVwY EMMEKTEL-
VETAl KAl o€ €KeIVOUG TOLG LITNKAOLG TIOL S1apévouy eKTOG TNG TTOATelaG.
To vopiké kaBeotwg ng emkpdreiag efval katd tov Jellinek dittd. Xvviota
1600 vrokeuevikd (BA. mapak. B) 6oo kat avrikeipevikd (BA. mapax. y) kabe-
otWG (status).28¢

B. Me tnv avag@opd oto vrrokeluevikd status tng emkpdreilag o Jellinek 6¢-
Ae1 va e€nynoet v évvola g emkpdrelag, o€ cuvoLACUO PE TV ToALteia,
wg vrokeipevo e§ovoiag, n doknon tng oroiag i avBpwriwyv TPovItooE-
1€l 61 o1 dvBpwriol avtoi Ppiokovtal o’ évav 10Topikd OVYKEKPIUEVO XWPO
(Sesshaftigkeit). Tavtoxpdvwg n emikpdtela eival YEVIKWG «[1a OTYRA»
g moAtteiag, kat eival otoixeio (podmoBeon) tng ackovpevng e§ovoiag.
«H a&lwon oePaopod g emxpdreiag» —toviel o Jellinek- «5ev mpoxvrTte
ard 1o yeyovog Ot n oAtteia éxer eTukpdtela, alld armod 1o 6t eivar emkpd-
tewa. H mpoofoAn tng emkpdreiag Sev amoteAei mapevoxAnon tng Katoxng
€véG Xwpov ard my noAtteia, aAad mpoofoAn The MPoowmKOTNIAG THE TTOAL-
tefagy. 27 (UG avnikeluevikd status g emkpdrelag Bewpeital o xwpog dokn-
ong tng eovoiag. O Jellinek xpnowporoiel edw tn petagopikn évvola g
«oknvng eni Tng omnoiag maidel To pdAo g n e§ovoiar. ESw ma n mpoota-
oia tng emkpdrelag Sev ovviotd pévo mpootacia tov Aaov, ald avtdg
TIPOCWITOL TToVL Ppioketal evidg Twv opiwv ng.

286 BA. G. Jellinek, Allgemeine Staatslehre, 6.1 (ntoa. 3), 0. 394-406 ka1 avaivtikd 1. Kovud-
8ng, 6.11. (umoo. 146), kKabwe Kat Tn OXETIKA KPITIKA avaivon tov J. Kersten, 6.1t (utoo. 215), o.
282 ke. kat tov I [Tdoxov, 6.1 (vmoo. 19), 0. 67 Ke.

287 BA. G. Jellinek, Allgemeine Staatslehre, .11. (UToC. 3), 0. 395.
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4.

Tpito evvololoyikd otoixeio tov VopikoL oplopov, iov divel o Jellinek otny

noAttelq, eivat n vouikn tg npoowmkdrnra.

a. Zto aBog 1o evvololoyikd avtd otoixeio €xel IPOKVYPEL amd Tig avapopesg

5.

Tov Jellinek otnv évvola tov Aaov kat 18{w¢ Twv MOAMTWV w¢ PEAWDY TOL
eviaiov kaBeotwtog (Verband) oto omoio vrtdyovtal.?® Nopikd mpdowrto
efval pia évwon mpoowrnwv 1ov anotedel Eexwplotd amd ta uéAn g vro-
Kefpevo S1IkAWPATwV Kal VITOXPEWOEWV KAl IOV Sev tavtileral Ue ta dro-
ua mov tmy ovvOErovy, SnAadn Sev e€aptdral amnd th petaBoAn Twv mpoow-
iwv g é€vwong. H evétnta avth €xet pia xat eviaia BovAnon mov, kata
tov Jellinek, amoteAet 181aitepo xapaknplotikd wng £vvolag tng moAtteiag.

. H xpfion g évvoiag tov VoHIkoL IpoowItov ermBdMel §0o rapatnpioels.

[Mpwrtov, n oAtteia vdpxel doxeta ard tmy evalayn Twv IPOCWITWY IOV
artotedovv to Aad. I'” avtd n ovvéxewd tng Sev Srakdmrerar anod 11 uetaforés
Twv popéwv . Aevtepov, n ToAtteia €xel pia kat eviaia fovAnon, n omoia
Katd tov opiopd tov Jellinek dev kabopicerar avaykaia and to Aad, al@ Tov
iap’ 6Aa avtd eival kabopiotikn (leitender Wille), aképn kat yia to oot
ovvanoteAoVv 1o Aad g.

To mpéPAnpa g Kupiapxng Kpatikng e§ovoiag, poPavws eVvololoyikd

otoxefo tng moAtteiag, katd tov Jellinek, o peydAog moAtteloAdyog Sev 1o €€etd-
(g1 0g Gueon ouvaptnon pe ta otoixeia g évvolag ng moAtteiag, 6w avtd
HOAG ektéBnkav. Eival dpwg teAikd otn okéPn tov andAvta cuvoebepévo pe
Tov oplopd tng moAtteiag. AMwote, érwg rapatnpei, Kabe avBpwrtivog cOAo-
YOG pe eviaio oxomé xpetdetatl pia d1evbuvon, pia nyeoia, mov va €xel pia Kot-
v BoVAnon katevBvvovoa tny mpaypatronoinon g%

a. Téroieg «e§ovoieg» dpwg propet va eivat 00 €18wV: N «KLPLAPXOVOA» N «TTPW-

Toyeving» (herrschende) kat n «pn Kuprapxovoar» e§ovoia. H mpwtn mpoiro-
Béter tn Suvardtntd ng va emPailetl Tn fovAncn NG TIPOG Ta €0w Kat TIPog
Ta £€8w, KAt mov Sev xapaktnpidel t Sevtepn. Ao tny pwtn Sev propei v’
aroxwpnoel kaveig, arnd tn Sevtepn propei. H kuprapxovoa e€ovoia eival
ekeivn n omolia eival kar nmpwroyevig. H Sartiotwon 6t udvo n npwroyevig
eSovoia etval 16 16tnta tng moAtteiag, Sev agpopd pévo ta armoAvtapxikda Kpa-
™ aMda apydtepa Kuptdpxnoe Kal o€ SNPOKPATIKEG EKSOXEG TTOALTELWV.

. To avtoe§ovoraddpevo kpdrog dev eival akéun kvpiapxo. H évvola tg Kupi-

apxiag, oy 10topikd cupPoAikn tng Asttovpyia, mpovobetel v avte§ov-
016TNTa ToL KPAToug, LId T PopEn Tov dBarov Tng e§ovoiag, Tdoo évavtl
€0WTEPIKWY GO0 Kal e§wreptkwy Tiapayoviwv.? H €to1 voodpevn mpwroyeviig
e€ovoia kabiotd, otny 10topikn €§EAIEN, TV Kuprlapxia eVvololoyikd otol-
xe{o tng moAtteiag.

. ITpwrtoyevig eival teAikd n e§ovoia étav Sev mpoépxetal, dev mnydder ovte

288
289
290

BA. G. Jellinek, Allgemeine Staatslehre, d.11. (uroo. 3), 0. 406-409.
BA. G. Jellinek, Allgemeine Staatslehre, 6.11. (UT00. 3), 0. 429.
BA. G. Jellinek, Allgemeine Staatslehre, .11 (uttoo. 3), 0. 451.
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vnokerral o€ dMeg e§ovaieg, aAA amokAe10TIKA artd 1o S1K6 NG LITOKE{EVO
Kai éxel to povorwhio tov e§avaykaopov. IlepidapPaver tn Suvardtnta va na-
payovtal andAuteg emrayes kat va e€avaykadetat o SEKnG Twv Emtaywv
Va CUPHOPPWVETAL TIPOG TO TIEPIEXOPEVO ToVG. ESw yevviétal n évvola tng
ruplapxiag. ITpog ta €§w n mpwtoyevig efovaia emPariel otig dAeg To-
Ateieg (e8w xpdn) 1 @opeis e§ovoiag tnv amoxn amnd mapePPatikég eveép-
Yeleg otnv doknonh tng (ewrepikn kuprapxia). Ipog ta péoa onpaivel tv
TIANPN LITAYWYN TNG KOWVWVIKNG {WNG OTIG TIOATEIAKES (€600 KPATIKEG) €TT1-
Tayés (eowtepixn kvprapxia).>*

6. H évvoia tng kuprapxiag e€edixtnke and €vvola epmeipiki Kai MOAEPIKA O€
évvola voukn. To vonpd tng dev eival otatikd ald 10topikd, TTov onpaivel
ou telet oe ovvexn e§éMEn. I'a tov Jellinek, n kuprapxia Sev eivar 1616tn-
Ta ToL povdpxn, aMd tng roAtteiag.?? Xro Pabog tng Bewpiag tov Jellinek
miepi Kuplapxiag wg mpwtoyevols e§ovoiag evurtdpxel Kal n anaykiotpw-
On NG KOOWIKNG (TToAttelakng) e§ovaoiag amd v emppon g ExkAnoiag.

M

H ruprapxia dev podder va eivai katd tov Jellinek avaykaia evvololoyikni
povnébeon tng moAtteiag. I'” avtd kat wg mpog To OPooTIoVEIaKS KpAtog
déxetal mwe 01 OpOOTIOVEEG XWPEG elvatl un kvpiapxa kpdrn.2

ot. TéAog, ipétel va onpelwBel wg ta evvololoyikd otoixeia g moAteiag dev
priopet va vonBolv oe pia oteyavi petafd toug oxéon. OUte o Aadg propet
va vonBel xwpic emkpdreia ovte n emikpdrela Xwpis to Aad, ovte To vopl-
K6 pdowrtto xwpig Aad ovte n e§ovaoia xwpic Aad kat emkpdrela.

ITI. Kpitikég eMONPAvVoELS yid ToVv oplopd tng moAteiag tov Georg
Jellinek

1. Mia yevikdtepn Kpitikn ota Bepédia tov opiopo? tov Jellinek doknoe o
peyarog kavtiavog Avotplards oAteloAdYog Tng 0XoAnG tng Biévvng, Hans
Kelsen. O Kelsen mov &éotoog, peta tov Jellinek, pe tv kabapd nepi dikaiov
Oewpia Tov (Reine Rechtslehre), xapaxtipioe tv [ToAireiodoyia tov Jellinek wg
v MAéov oAOKANpwpEéVN CUPITOKVWON NG TToAtteloAoyiag Tov 190v alwva,
NV oroia XapaxkTnploe we v €motnpovikd redeidrepn. O Kelsen, dpwg, &e-
Kivovtag and v andlvn Sidkpion petafd dvrog kat déovrog Kail tavtidoviag
v moAtteia pe 1o §ikaio, evérae kat ta 600 otov KOopo tov déovtog. '’ avtd
Srapwvnoe pe tn Bewpia Tov Jellinek, oto pérpo mov n tedevtaia vrootnpidet:
a) v apdMnAn 10x0 €vOG KOIVWVIOAOYIKOD KAl £VOG VORIKOU 0p1opol Tng
moAtteiag kat B) tn ovvomapEn ovtoAoyIKwV (T.X. Aadg, Xwpa) kat Seovioloyl-
KWV otoxeiwy (T1.X. obotnpa €mtaywyv mov Beottidel 1o VOpIKS pdowTto). (g

291  BA G.Jellinek, Allgemeine Staatslehre, .. (utoo. 3), 0. 435-489, 476. BA. Ap. L. Mdveong,
6.11. (umoo. 216), 0. 40 ke. Emiong BA. T. TTdoxog, é.1. (vmoo. 19), 6. 70 Ke., TIOL ONPEIWVEL TIWG N
e€ovoia katd tov Jellinek eival mpwroyevrg, akaraywviotn, eviaia Kal adiaipern.

292 BA. G.Jellinek, Allgemeine Staatslehre, d.11. (Ttoo. 3), 0. 475 ett. pe v emnidpaon tov F. He-
gel, Grundlinien der Philosophie des Rechts, § 278, o. 442.

293 BA. G. Jellinek, Allgemeine Staatslehre, 6.11. (Uroo. 3), 0. 489 Ke.
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nipog ta Vo avtd onpeia o Kelsen Bewpei th oxéPn tov Jellinek yvwororoyikd
apeAn.

2. H evvololoyia tov Jellinek yivetal mo avuAnittii kKat dpa KP1tikd Ipooey-
yiown, av evraxtel oe ouykekpIPEVO 10TOPIKG TOITO Kat Xpovo. AMwOoTe o1 T1o-
Mreaxés Oewpies efval kate§oxnv ekeives oL dev avanrvooovial eKTog Témov Kai
xpdvov, al\d péoa oe €va opiouévo 10topikd kAipa. Eite amoteAdoOv to Oewpnrikd
emotéyaoua P1ag OLYKERPIPEVNG Pop@ng ToAtteiag eite epmepiéxovv To Oepé-
Alo TnG andppPng tng 1 TNG avadntnong véag HopeNg te.

a. O opiopég tov Jellinek epmimtel otny mpWIn Katnyopia twv MOMTEIAKWY
Bewprav. O Jellinek éypape 1o £pyo TOL TNV €ITOXN TTIOL KLPLAPXOVOE, TOCO
péoa 6oo K1 €6w amd Tov YEPPAVIKO XWPO, N oVVIAyUatiky povapxia. Baot-
KN TIOMTIKN Kal SOPIKA apXi auTAg TNG TTOAITEIAKNG HOP@AG eival n Ka-
Tavopn tng vopoBe KNG Aettovpyiag avapeoa otov povapxn kat otny dp-
X0oLOa KOWWVIKN Td&n, SnAadn otn cLAOYIKA TG ékpavon.?** EKteAeotikn
Aettovpyia, Sroiknon kat KuBépvnon, Atav ota Xépia Tov povapxn, oL TV
aOKOVOE PECW TWV LVITOLPYWV, TOUG OIToiovg avtds pévog 810pide Kat £MAVE.
Q¢ pdtumo téroiag moAtteiag avagépetal cLVABWGE TO TIPWOIKO TIOA{TEL-
pa katd 1o Zovraypa g 31.1.1850. Auth n vopikoBeopikn avriinyn mepi
¢ Sopng tng moAtteiag amotinwve évav oteyavo Siaxwpioud e eovoiag
ard v kowwvia. O1 TIOMTEIAKEG OLVETTELEG £VOG TETOL0V OTEYAvVoD Siaxw-
propov €yvav atobntég otny Ipwaoia to 1860, 6tav n BovAn apvinbnke va
eykpivel kKuBepvntikd oxéS10 vOpoL yia Ty adénon twv oTpaTlwTKwV da-
ntavawv. H ekteAeotikn Aettovpyia, SnAadn o povdapxng, wg evodpKkwon Kat
Tpoowrtontoinon tng rmoAtteiag, e§€6woe avrodvvaua kAl Katd cuviaypatt-
KN avBaipeoia To EPIEXGPEVO TOL OXETIKOV VOLOV, 1€ TO OKEITTIKOG TG N
dpvnon g €ykpiong ard th BovAn Ba odnyovoe otny adpdvela thg moAirei-
as. E6w o oteyavég Siaxwpiopds Kpdtoug Kat Kovwviag Aettodpynoe viép
NG TIPWIAPXIKOTNTIAS THG KPATIKAG e§ovoiag uéoa otny moliteia.

B. Avtv axpiBwg Tnv IpwtapxXikétnta g e§ovoiag épxetal va 518aget o opt-
opég tov Jellinek: v e§ovaia wg avtookornd, arodeopevovids Ty dpws and
ToV povapxikd Betikiopd. O opiopds avtdg dpws Sev arnotédeoe pévo v
arm\n BewpnTIKN KATaypa@n Twv cLOTATIKWY OToIXeiwVv p1ag 10topikd do-
opévng moAtteiag (e8w: kpdtoug). Ormwe Nén avagépbnke, o oplopds avtdg
enédpaoe kat emdpd, peBodoloyikd kat 16e0Aoy1Kd, VW oTtn VOPIKN TIat-
Oela xat péoa ar’ avthv ovykaBopilel mavw and évav aiwva, Eppeoa Kat
v moAttelakn pdén, SnAadn t Aettovpyia tng rmoAtteiag. AOCKoAa prto-
pei kaveig v’ apgiopfntioet tov Friedrich Julius Stahl, étav woxvpiZetar 6t
«av Kparog eivar pia évwon avBpwrwyv katw and pia avwtatn e€ovoiar,
TotE «WwG KPAtog propei va BewpnBei katl pua opdda Anotwv». Autd 1o Kpd-
106 Ba hrtav xwpic avagopd oe Sikakég agieg, KATL oL OIWG ONPELWVEL O
Stahl 8ev améxel ané v ovoia Tov opiopov tov Jellinek, acgaiws dpwg
-Ba AMéyape- améxel amd n @hocogia tov.2”

294  BA mapax. § 40.
295 BA Fr.]J. Stahl, Staatslehre, Berlin 1910, o. 18 vrioo. 1.
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3. XZug yevikdtepeg apatnpnoelg mov mponynbnkayv, 6a propodoe Kaveig,
éxovtag Kupiwg vréPn Tov TIG OXETIKEG OKEPELG ToL OgpiotorAN A. Todtoov,
va Iapatnpnoel Kat ta €E1e:

a. QG mpwro onueio KPITIKNG TPOoéyy1ons IPoo@EpeTal n évvola Tov Aaov. O
Jellinek xat 6001 &éxovtal t Bewpia tov, opifovv wg Aad 1o oOVOAO TwV
avBpwriwv 1oL pévipa Jouv o€ Jia mKpdtela Kat vrdyovial oto dnpoé-
o1o 6ikalo tng ovykerpipévng moAtteiag.?”’

i)

ii)

‘Onwg Aéel 0 AprototéAng,®® Aadg eivat «to o0volo twv @Belpopévwy Kat

ywvopévwvy. Me v évvola Aads dpwg yiveral avagopd oe éva otarikd
ovvolo, 8ixwe va Biyetal To CiTnpa TwV CLVEKTIKWV OTOIXEiWwv avtov
TOUL GLVOAOV, TToL PrTopet va eival otoxeia LAKA 1 NOKA. Avtd ouva-
yetat kat aré my avtidiactoAn tov épov Aads TIpog tov épo £6vog, Tov
ortoiov n évvola ovykpoteital kate€oxnv and oroxeia mov ovvdéovv
TovS avOpwrovs uetasv tovs (kowvh Bpnokeia, Kowvhn Kataywyn, Kowvh
YAwooa KATL).

‘Onwg pag deixvel kat n 10topia ToL TIOAITEIAKOD QAIVOLEVOD, TO KUPL0

OULVEKTIKO oTo1Xelo Twv avBpwriwy, ov péoa otnyv 10Topiki e§€AIEN
oSnynbnkav otn cupBiwon, eivar n kown orkovouia. (0g KOwn okovopia
€6w, Bewpeital To oVVOAO TwV OIKOVOUIKWV TTPAgewV Kal d1adikaoiwv
IOV Katateivouv otny 1kavoroinon avlpwITvwy avaykwy Kal CUOXE-
Ti¢ovtai étot pe v embiwEn Kovwv A avtaywviotkwv okorwv. H ai-
AnAe€dptnon avth kat n avdrruén, péoa otig diadikaoieg g KOvNg
owkovopiag, dndadn n Snurovpyia 1woxvpwv kar advvdrwy, n Snpiovpyia
oxéoewv e§dptnong, eival mpooSi1oploTikéG Yia KABe Aagd, eival SnAadn
TIPOOB10PIOTIKEG Y1a KABe oVVOAO avBpwIiwyV TIoL {1 O Pla oplopévn
emkpdatela. O xkatalMnAdtepog 6pog, yia va arodobel to ovvoro auvtd,
0 pOG TIOL Kal £vvoloAoyikd arodidel tny 1otopikd emPefalwpévn vo-
pikn Sopn kGBe tétorov cuvdov, eivat o épog kowwvia.

O 6pog kowwvia dpwg dev vIIdpxel otov VOPIkSG opiopod tov Jellinek
oUTe BéBaia kai otovg oplopons Tng tapadootaking eAnvikng Sidaoka-
Alag tov cuvtaypatikov dikaiov. Av dpwg wg otoixeio tng moAtteiag
BewpnBei n kowvwvia kat 6x1 n otatikn évvola Aadg, téte Ba avafabui-
otef vonpatikd KAl GLUVETNWG EPUNVELTIKA (TTOL onpaivel IPAKTIKA) kat
0 pAAog THG KOWNG 01KOVOuiag kat SAwv Twv KOWwvikormoMmikwy SeSouévwy,
oL cuvayovtal and avtnyv. AMdA kat épa arr’ avtd, n BovAnon tov
Aaov kat n Béon tov atépov péoa otnv moAtteia dev Ba afloroyeital
oxnpatikd pe Bdon pia 1oonedwtiki cOMNYPN, WG piag evéTntag, ToL
oLVOAOL TwV avBpwIiwy 1oL {ovv ot pia emKkpdrela. H évvola tng kot-
vwviag gwtidel th ovykekppévn Kat avea petafarlépevn cwIePIKN
TG&n avtov Tov GLVOAOU, TTOL CNPAiVEL KAl TO CUOXETIOUO TWV SUVAUEWY
KAl Twv CUUPEPOVIWY TIOL YEVVIOUVTAL, avarrtvooovtal Kat povv péoa

296 BA. 0. A. Todtoog, A1 yevikai apxai.., 6.1t (uroo. 31), o. 70-79.
297 BA 0. A. Todtoog, 6.1 (vroo. 31), 0. 70 Ke.
298  Iohmikd III, i.
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OTNV OIKOVOHIKN aMd Kat Tn oLVOAIKA Kovwvikn Stadikacia. Mia té-
1010 6w cOMNYN Ha kA6vile v aviotédeia tng e§ovoiag,doTiwg 16€0A0-
YIKoTOinOnKe Kat kKaBépioe T Aettovpyia Twv KPAatikwy opyavwy Kat
n oxéon e€ovoiag kKal Aaov otig povapxikég moAtteieg N kat otig dn-
HOKPATIKEG TIOALTELEG, TTOL €TTIXEPOVV Va OploBeTNooLY Ta Opla Tng Aa-
KNG Kuprapxiag péoa amd pia vopukn naideia ekmopevdpevn amd n
@1\ooo@ia avtol Tov oplopov.

iv) H otauxn Aoév kat ioonedwtikn cOMnn tov otoixeiov «ovvolo av-
Bpwriwv Tov {ouv otny ermmkpdrela» (Aadg) Kat n arrog@uyn g a&lormoi-
nong tng €vvolag Ing Kowvwviag, efval Xapakmpiotikn yia my 10Topt-
KN Kat oAtk a§lodéynon tov vopikoO opiopov tov Jellinek.

B. To enépevo evvolohoyiké otoixeio, otov opiopd tov Jellinek, ov emitpé-
TIEL KPIUIKN, £fval n évvola g xawpas. O KAaoikog optopdg anattel opiopévn
xwpa (emrpdrela) wg £da@ikod nedio doknong g Kpatikng efovoiag kat Be-
wpet 1o oroxeio avtd wg sine qua non otoxeio tng évvolag g moAtteiag.

i) H dnap&n opiopévng xwpag eivar mpdyuart o kavévag, av e§etdoovpe
TIG OLYKEKPIPEVES 10TOPIKEG POPPES TNG TToAteiag. Aev @aivetal dpwg
va eivatl Aoyikd anapaitnto otowxeio tov opiopov.?”” H étol voolpevn
emkpdrela Sev anodidel oxéon kuprdtntag (dominium) avépeoa oty
e€ovoia kat otn xwpa. Efvai, avtibeta, n xwpikn éktaon, péoa otnv
oroia aokeital n e§ovoia mévw otn BovAnon ekeivwyv TOL AVAKOLY
oto Aad (imperium). Emopévwg eivar oxéon avBpwmnov npog dvOpwro
K1 6x1 oxéon avBpwrtov 1pog mipdypa. Etvat dnAadn n xwpa, to medio
péoa oto omoio n efovoia Siabétel évvopn kavétnta emBoAng.

ii) Av éto1 dpwg cuAdBoupe Tov po emKpdreld, TOTE OTO OTOIXEIO «Op1-
OPEVN XWpPa» ATOPEVEL OXETIKN Pévo onpacia kat mdviwg Sev amote-
Aef ma otoixeio sine qua non g noAtteiag. 'Etot, .x,, n ektéAeon alo-
danwv §1kaoTikWV arno@dacewy, ov MPOPAETIEL TO ACTIKG SIKOVOHIKO
dikaio, epgavidel pia moAtteia va avarrtdooet évvopn Kkavotnta €It-
Tayng kai é§w and  61kn e emkpdrela. Evvopn kavéinta emrayng
€xouv oto apeAB6v avartdéel Kat o1 e§6p10TeEG KLUPEPVATELG XWPWV
IoL TeAodoav vmd apdvopn exOpiki katoxn (r.x. EMada 1943-44).

iii) H ebagwdétnta ng nepi moAtteiag avrilnyng (Teritorialitdt) mpookpov-
€1 CNpEpa A Kat otn Snutovpyia véwv uopepwv évvopwy tdéewv. To ZO-
vtaypd pag oto dpbpo 28 § 2 poPAérmel, vmd dpoug, tn Suvardtnta va
avayvwplotovv oe dpyava SieBvwv opyaviopwyv appodidtnteg moAttel-
aKég, Kat oto apbpo 28 § 3 emitpéret, vmd dpouvg 1AL, Béotrion TiepLopt-
opwv otnv doknon g e6VIKNG Kuplapxiag.’Etot, n cuppetoxi tg EA-
Aadag otnv Evpwriaiki ‘Evwon éxel wg armotéAeopa va 10x0ouv otny
EMKPATEIa TNG EMNVIKAG TToAtelag, TIpAgeig tng evwolakng efovaiag,
Kal pdAiota Xwpig Tnv eKACTOTE EMKLVpwOoN ard Ta apeoa épyava g
eBvikng e€ovoiag.

299 BA. 0. A. Todroog, 6.1 (vroo. 31), 0. 72.
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Y. H ovykpdtnon tov Aaot oe vouikd mpdowro eival 1o endpevo otoixeio tov
VOp1KoU 0p1opo? tou Jellinek 3® Me to evvololoyikd avtd otoixeio, o KAa-
O1KOG Op1oPoG emXelpel va katoxvpwoel Tpia Bacikd Xapakinplotikd g
ToAtteiag:

i) Tn Snpiovpyia popéa SikaiwpPdatwy Kal LVITOXPEWOEWY, VoG SnAadh
LITOKEIPEVOL TTOL Ba TIapdyel Ti§ emrtay£g Tov dikaiov.

ii) Tn ovvéxeia tng moAtteiag, mov onpaivel th SeopevtikéTnTa TWV TIPA-
Eewv g e€ovoiag mapd v ndpodo Tov Xpdvou Kat Tnv evaiayn twv
TIPOCWITWV.

iii) Tnv mapaywyn kavévwv dikaiov and 1o vopikod mpdéowrto ov kabopi-
¢ouv tov Tpdro Aettovpyiag tov, Snhadn  Siadikacia mapaywyng me
BovAnonNg Tov.

iv) Méoa amd v évvola Tov VOPIKOD TPOCWITOL €10€PXETAL OTOV OPLORS
NG moAtteiag n Sikalkn cvykpdTNon ToL AaoD Ki €101 Kat n €vvola Tov
Sikaiov. To vopiké péowITo, WG LITOKEIPEVO LITOXPEWOEWV Katl Sikat-
wpdtwv, kKaBopilel th oxéon ToL TPOG To Aad, Kat dn Ipog ta PéAn tov
VORKOU TipoowItov: SnAadn 1pog toug rolites tng oAtteiag. ESw axpt-
Bwg epgavicetal kat Sraogalidetal o Siaxwpiouds e§ovoiag kar Aaov,
Kpdrovg kai kowwviag. O diaxwpiopds avtdg Asttovpyei Siaopaliotikd
yia v e€ovoia.

8. TeAevtaio evvololoyiké otoixeio tov opiopo eival n mpwroyevig eSovoia.

i) 'Onwg onpeiwbnke kat maparndvw, IPWTOYEVAGS Xapaktnpiletal n e§ov-
ola mov poépxetal dpeca Katl arorAEI0TIKA artd 1o §1KO NG LITOKE(-
HEVO Kat €xel To povorwAlo tov e§avaykaopov. H moAtteia mov aoket
pwtoyevnh e§ovoia eivar kupiapxn nmolireia, yiati €€ opiopov eivar exei-
vn 1ov KaBopidel akdpa kat tnv appodidtntd wne. Kapia mpdén g -
€MOPEVwG oVTE Kat 0 Kaboplopdg tng appodiétntds tng- Sev propei
va €xel aMo vrokeipevo ektég and v idia. ’Eto, evvololoyiké otot-
xefo g moAiteiag, katd tov Jellinek, efvat n xvpiapxia, téoo n e§wrepr-
K1, TIov onpaivel v Kavoétnta g roAtteiag va empPaMerl tnv amoxn
GMwv ToAttelwv ard v doknon Kuplapxiag otn SKA tng emKpdrtela,
600 Kal N g0wrepiky Kuplapxia, mov onpaivel tnv andAvtn kat adé-
opevtn ard AMov ecwTePIKO popéa efovoiag Aoknon Ing.

ii) Eivai BéPaio éu nolureia xwpis e§ovoia dev eivar vontn. Méoa and to pn-
xaviopo ng e§ovoiag (vopobeoia, Sioiknon, Sikatoobvn KAL) 1ipoodi-
Setal otnv Kowvwvia pia td&n mov v cLuVEXel Kat Tny dratnpel wg evo-
nta. To evvololoyiké dpweg pdtaypa g mpwtoyevoug e§ovoiag kat
TOL povortiwAiov tov e§avaykaopov, SnAadn g amdéAvtng Kuplapxiag,
niapayvwpiler Vo napdyovteg: [pwrtov, mapayvwpidet 6t t6oo n Sie-
Bvng évvopn taén (to 1e6vég kat 1o evpwnaiké-evwolakd &ikaio) 600

300 BA G.Jellinek, Allgemeine Staatslehre, 6.11. (Lrtoo. 3), 0. 406-409 xat oxetikd ©. A. Todtoog,
Ai yevikai apxai..., 6.11. (uroo. 31), 0. 74 Ke.
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Kat n 81eBvhg mpaypatikdénta vrnordooovy Ti§ moliteies o€ pia deoviolo-
yia, oe Seopéva kar avaykaidtnres mov Ppiokovial 1epapxikd mavw aro tmy
nohiteraxn Kvprapxia tng pepovwpévng noAtteiag. Iapayvwpidet, Sev-
TepoV, OTL KAl Tpog Ta €0w n Kuplapxia €xel, €k Twv paypdtwy, opia.
Ta épla avtd eival pia Kowvwvikn téén, pia kowwviky npayuankornia,
IOV wg €va onpeio pévo propei va cvprmeotei and avribeteg mpog av-
TAV VOPIKES emmitayég tng moAtteiag. Tehika e€ovoaia de facto aokovv kai
01 Kowwvikés Suvduelg Kal €101 otn ovyxpovn moAtteia n e§ovoia katé-
otn «KOWwVIKA diéxutny» (AprotéBoviog Mdaveong). H mapayvwpion
auting NG mpaypatikétniag, étav and Bewpia petarpéneral oe pd-
&n, otepei v molireraxn e§ovoia and v anoteleouankdnrd e Kat Ing
apaipel tnv emdlwkOpevn 10topiki Sidpkela.

IV. Oewpnuikd Kat 16eoAoyikd pnvopata amé tov opiopd tng
moAteiag tov Georg Jellinek

1. Avutd mov €xel otn ovvéxela 18aitepn onpaocia eivat n avaghtnon kat ka-
Taypagin twv BewpnTiKWV Kat 18€0A0YIKWV PNVLRATWY TIOL TIpoékuPav arod
Tov oplopd 1oL €dwoe o Georg Jellinek otnv moAteia. [evikd kat e10aywyika
Ba pmopovoe kaveig va 1oxvpiotei 611 n Bewpia tov Jellinek, mapd ta Bappa-
Aéa yia Tny €moxn touvg PApAta, ov £yvav mpog tnyv katevuvon NG OXetl-
Koroinong tov yeppavikov Betikiopov tov 190 aiwva,*® otepei, teAikd, t vo-
Hikn évvola g moAtteiag and kdbe adiaky teAeodoyia. AmioteAel ékppaon evog
avevewpévou eV TIOATEIOAOYIKOU BETIKIONOV, IOV SPWG N TToAttelakn e§ov-
ola mapapével avrookords. H Sikaiwon tng avadnteital péoa otnv {Gia. O opt-
op6G avtdg KaAvrTtel TeAikd Téoo T SnNpoKpatikn 600 kai ™ Ui SNUoKparik mo-
Attefa. Autdg o TIOAITEI0AOYIKAG BETIKIONOG €iXe, KAl €V TTOAOIG €X€l, EMITIWOELG
Ot Vouiky naideia, Kal EMOPEVWG OTOV IPATIo IOV AoKoUV T0 AElTovpynud Tovs ot
(popeis Twv mohitelakwy Oeouwv. XNy eppnveia e évvolag, rx. Snudoa tdén, Oa
KUPLApXNOEL WG KPITAPI0 PEVO Katl Pévo n avaykn piag anpdokorrtng e€ovot-
ag, ov onpaivet: tng moAtteiag wg avtooKkorov.

2. H Bewpia tov Jellinek mapd tn Sitthh ~-6nAadn téoo vopikn é0o Kat Kovw-
VIOAOYIKN- TIPOc€Yyion tng ToAtteiag, ipoo@épel Tn Bewpntiki vITOSoPn yia
m Siawovion tov andAvrov Sraxwpiopov g eSovoiag ard Ty kowwvia, Tov Sikai-
ov aré v noAttiki. O Siaxwplopdg avtdg ntav mpovndBeon yia T Aeitovp-
via twv povapxikwv moAMTeLPATWY AMd Kal eKEVwV Twv oVYXPOVWV TTOATEL-
PAtwy, TIoL €ImXelpovV va Stacpalioovv tnv efovoia évavil KaOe emppong twv
AVAITTLOCSUEVWVY KOIVWVIRWY Suvdpewy, SnAadn évavtl ekeivwv Twv Kovwvi-
Kwv S1a81Kao1wv 1ov, £QO00V AEITOUPYOVV, GLVIOTOUV VEA KEVIPA TTOAITIKWV
arogdocswv. Me dMa Adyia: ard 1o GLUVOAIKS TIOATIKO PAIVOPEVO TNG TTOALTEL-
ag, aropovVWVoVTal Ta kparikd (e§ovolactikd) otoixeia mov avayoviat oe aro-
KAELoTIKOUG EVVO10A0YTKOUG TTApdyovTes THS €vvolag the moMiteiag. TToAtteia —Tov yia
tov Jellinek onpatver pévo kpdatog- eivai, teAikd, n dvvaun mov unopet va na-

301 BA mapar. § 23, 1.
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pdyer kar va empBder avtévoua Sikaio Tov, €101 mapaydpevo, eivat €€ avtol kat
H6vo tov Adyou vopiporoinévo.>%

3. Mia nepaitépw BewpnTiKn CLVETIELA TTOL €Xel N ArToSOXN TOL OPICHOV TNG
nioAtteiag amd tov Jellinek, pia ovvéneia pe kpiopeg TIOMTIKEG Kal 16€0A0YIKEG
TIPOEKTACELG, €ival n GppnKra Pe Tov opiopd avtd cuvdedepévn apxi tng roliti-
K1G ovderepdrnrag e kparikng eSovoiac. H apxt avth Siatunwbnke BéRaia, ToAd
nipv aré tov Jellinek, oto €pyo tov Benjamin Constant,*” Bewpntikod vriéppa-
XOU NG YAAIKNG povapxiag tov 18ov aiwva.®® O Jellinek, 600 yvwpidw, ev
avagépetal pntd o’ avtiy, ald o oplopds Tov tny mpovnobétel. Eidikdtepa:

a. ArtootoAn tng e§ovoiag, katd tov Benjamin Constant, 0to péowITto TOL
povdpxn eival n diathpnon g Kowwvikng ovvoxng. ATévavtl oTiG Kovw-
VIKEG OLYKpOVOELG N e§ovaia ogeilel molirnikn ovderepdrna. Aeitovpyel wg
ovdérepog Srarrntng. IToAtiki ovdetepdtnta dpws onpaivel kai agiodoyikn
ovdetepdnta. [Tpodmobétel maviwg dpvnon thg Vourponomntikig Aeirovpyi-
ag, mov €xovv o1 kowwvikés Suvduels Kat ta aflakd cvotnpara, Ta ornoia av-
€6 avadeikvoouyv. Xpévia petd, o Carl Schmitt, Baoifépevog kat avag@epo-
HEVOG oTig avuAnPelg avtég, Snpuiovpynoe TNy £€vvola ToL «IIPOooTdtn Tov
Zuvtdypartog» (Hiiter der Verfassung), pe tv omnoia tpo@oddtnoe evvolo-
Aoyikd kat £€to1 evioxvoe oAttika 1o Beopd tov IIpoédpou tg Anpokpartiag
¢ Baipdpng, mpostopddoviag ' avtév Tov TpOITo  «vopionoinon» tmg
€€€AENG NG Yeppavikng moAteiag otnv nokiteia tov Fiihrer (Fithrerstaat).

B. Me t Bswpia tng moAtknG ovSetepdtntag o poAog tng e§ovoiag eppavi-
(ETa1 WG OLVEKTIKOG TwV §1apOpwV CLYKPOLOIAKWY TACEWYV, IOV AvaAITtOo-
oovtal oto erminedo g Kowvwviag katl mov B6€tovv oe Kiviuvo tnv evotn-
1a, SnAadn th cvvoxn tov Kpdtous. Kat edw evioxvetat, Aoméy, n dpxovoa
nohirikn Svvaun mov aockel v e§ovoia, agov g mpooépetat n & 16tnta
NG ovdETrepns Yia va Aettovpyet wg kdr dAdo, €§w amd TG Sidgopeg avuipa-
xépeveg duvapelg, €é€w amd kAbe kprukn, dniadn é§w and v molitikn, dpa
€§w xar and mv auppiopratnon.

Y.’Etot o Jellinek pe tov opiopd tov «e§acpaiiler» tn povapxia pe tn Bewpia

TOL pouvoir neutre kat tv torodetel mdvw kat éw amd v evEOKOIVWVIKA
Suvapikn. Me authy v €vvololoyikh avaywyn g noAtteiag oto ermirme-

302 BA maparm. § 10, V. Emiong BA. avti moAwv, W. Rosenbaum, Naturrecht und positives Recht
(Soziologische Text. 83 - Luchterhand), Darmstadt 1972, o. 26 ke, 56 Ke., 60 ke."E€w arnd xé6e
évvola Sikaiov kai tng vopikd opyavwpévng moAtteiag tomobetel tny évvola tng Kuplapxiag
(Souveranitdt) o Carl Schmitt: Kupiapxog eivatl émolog aro@aoidel, av ouVTpéxel «katdotaon
e€alpeTikng avaykng» kat to 1 mpérmet tte va ovpPel. H aduvapia mpdfAedng tng kardotaong
€€alpeTIKNG avayKkng, TOL CUYKEKPIPEVOL TIEPLEXOUEVOL TNG KAl TWV EMITIWOEWV TNG Snpiovp-
vei, katd tov C. Schmitt, mifipn advvapia vopuikig mpdPAepng. BA. Carl Schmitt, Politische Theo-
logie. Vier Kapitel zur Lehre von der Souveranitit, 1934.

303 BA. B. Constant, Ouvres. Bibliothéque de la Pléiade, Gallimard, 1957, xupiwg ch. II, c. 1078
er. (La nature du pouvoir Royal dans une Monarchie Constitutionelle).

304 «Le pouvoir royal (I'entende celui du chef de I'Etat, quelque titre qu’il part) est un pou-
voir neutre», BA. B. Constant, 6.1t (urioo. 303), 0. 1071.
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00 ng oATIKNG ovdetepdINTag, ayvoeital n kowwviky Stdotach ths Adokn-
ong s eSovoiag armd tnv apxovoda MOATIKN SUvapn Kai £to1 Bwpakietal n
Kpatikh e§ovaoia anévavn oe uoppés e§aptnons te ano tov ovykekpiuévo Aad
OTHY KOWWVIKH TOV SUVAUIKA.

4. Aev Oa mpémet va pag Saguyet 6l n niepi moAiteiag Bewpia tov Jellinek
kabws Owpdxioe mohireioBewpntikd o kvpiapxo ovykpdtnua e§ovoiag, SnAadn 1o
aotko Kpdrog, emKpdtnoe Kal péoa arnd TG 616akuikés kar e§eraonkés Sadikaoi-
€6 TV mavermnotuicov. Avtd onpaivel wg eival KABop1oTIKA yia TNV EMMKPATOV-
oa &186aockalia tov cvvraypatkov dikaiov, kat yevikétepa g VOpkng raidei-
ag. Autd eixe wg anotéAeopa nwg avth n nepi moAttelag aviAndn ennpéace
TN VOPIKA pag {wn, K1 avtd akpiPws yiati n ekactote ovykekpiuévn mepi mok-
telag avriAnpn katevbuvel dMote dpeoa Ki dAote €ppeoca th okéPn ToL Vouo-
0étn, Tov Sikaotn, Tov vrtaAAidov, TOL OTPATIWTIKOY, TOV ACTUVOUIKOU, aAld kai
TOV arodéKTH TwV EVEPYELWY Kal TwV anopdoewv tovs (olitn). H xatedBuvon g
okéPng onpaivel kat katevOvvon g PAENG, IOV PE TN O€1PA TNG CLVETIAYE-
Tal Ty KatevBuvon NG MOAMTEIAKAG KAl EMOPEVWE KAl TNG TTOAITIKNG TIPA&NG.
Yridpxovv napadeiypata kaBapd vourkwy mpoPAnpdrwy, Twv ornoiwv n Abon
A n e’ avtwv Sikaviki kpion, e€aprdral and tnv MoAtel00ewpnTIKA €MAOYN
10V g@appooti tov Sikaiov. To mapddetypa mov eMAEXTNKE yia va emBefai-
o€l avtiv t Béon avtAnbnke and tn vopoAoyia tov Opootiovéiako Zuvray-
patikob Aikaotnpiov tg Opoorovéiakng Anpokpatiag tng I'eppaviag. To At-
Kaotplo KANBnke va artogaviel av eival cuvraypatikd Beputh, dpa kat éykvpn,
N KPATIKA EMXOPAYNON TWV TOATIKWV KOPPdtwy Katd tov Oepehiwdn Nopo
¢ Opoorovdiakng Anpoxpatiag tng [eppaviag, SnAadn to Zovraypd g ka,
ITI0 OUYKEKPIPEVA, av 1 Kparkn xpnuarodétnon twv kKouudrwy napapidler tm on-
uokpanxn apxn.3® To artiohoyikd Bepiédio tov Aikaotnpiov vrhpse n mept TOAL-
teiag Bewpia touv elonynth Aikaotn, rmov vioBétnoe 1o Awkaotipio. Ot moAitelo-
Aoyikd aA\d xat yia 1o d1ataxtikd g and@aong Kaboplotkd Kpioipeg okEPeLG
Tov Arkaotnpiov ntav, vopifouvys, ot €€G:

a. Ta moAitikd képpata pHetéxovv otn Siapdp@won 1600 ths kparikrs 600 Kat
NG Aaikng (kowwvikng) BovAnong. Znv mpwtn MePImtwon PETEXOLY WG Ka-
Oapd exdoyikoi Oeopoi, otn Sevtepn, wg moittkoi oxnuariopoi oto emninedo
G Kowvwviag, pe €pyo v MoOAITIKA epyacia (evnpépwon, popAnpatiopds
KAIL) oto S1dotnpa avapeoa os 500 eKAOYEG.

B. Znv npwrn mepimwon, émov ta Képpata Aeltovpyolv we avaykaiot, yia
v Ipaypdtwon Piag kparkig Aettovpyiag, Beopol, 1o Aikaotipio €kpive
TIWG N KPATIKN €IMX0pnynon, Lrd oplopéves TIpoUIToBETels, eival oOp@w-
vn pe  dnpokpatiki apxi. Evo otn Sevtepn, 6mov ta képpata Asrtouvp-
YoUV arorAe1oTiKA ot erminedo Aaov, €Kpive TwG N KpAtikn xpnparodétn-
on Sev eival ocuviaypatkn.

Y. H antépaon avti —avtd ovvdyetal capws- e{Xe wg MOAITEIOAOYIKNA agpetn-

305 IIpdkeltal yia v mpwin oXeETKA andg@aon tov Xuviaypatikol Awkaotpiov tg 19ng
IovAiov 1966 (BVerfGE 20, 0. 56 ke.). Zxetikd BA. kat tnv KPITIKA TOL ouyypagéa otny andé@acn
auth oto: Zeitschrift fiir ausldndisches dffentliches Recht und Volkerrecht, tép. 26, 1966, 0. 352 Ke.
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pla m oteyavn Sidxkpion ka1 andAvtn etepdnta e§ovoiag (kpdrovg) kar Koww-
viag, SnAadn tnv niepi moAiteiag Bewpia tov Georg Jellinek. H oteyavnh &i-
axkplon Kpdtoug Kat kKowvwviag, oav va pnv e§aptdral to kpdrog amnd v
Kowvwvia kat n kowvwvia va pnv kabopidel tn fodAnon 1ov kpdroug, Bepie-
Alwvel Kkat o Teplexdpevo g Sikaotikng andgaong. Edw ma yivetat oa-
@EG OT1 pia TIOAITEIOAOYIKA €KSOXN €Xel ouVeEIoPEPeL otn Beperiwon moAv
OVYKEKPIUEVWY VOUIKWY ovuntepacudiwy. [T avtd Kkal oto napandvw napd-
Serypa n mmoAttelooyikn Bewpia amotéAeoe otoixeio Tov oKemukoL piag di-
KAOTIKNG aré@aong.

6. Me Bdon v napardvw Bewpntikn S14Kkpion, CLVIEAEOTNKE Pia avtiotoixn
Siagoporoinon avapeoa otig Vo dpactnPldTNTEG TWV ITOATIKWY KOPPA-
Twv, oty ekoyikn (SnAadn BonOntiki Kpatikng Aettovpyiag) Kat otn yevikn.
O1 OUYKERPIPNEVEG VOHIKEG GLVETTELEG, TIOVL opidovtal otny andgaon, diago-
portotnBnkav avtiotoixa pe faon avtiy akplPws Ty MOAITEIOAOYIKN Béon
TI0V, 61twg Ba Sovpe, Tpokvrttel ard th Sidaockaiia Tov Georg Jellinek.

€. H moAiteloAoyikn okédn 1, 1o owotd, N eykardAenpn thg apXiKng MOALTeL-
oAoYIKNG agetnpiag, mov €ixe 10 AIKAOTAPIO OTNV MTPWTN OXETIKA HE TN
xpnpatodétnon Twv MOATIKWV KOPPATwy and@ach tov, enégepe alloi-
WOoN NG OXETIKNG vopoloyiag tov. H eyratdienpn tng Bewpiag g oteya-
Vg Sidrpiong kKpdtoug Kal Kowvwviag avaipeoe t BepeAiakn yia thy mpw-
n anégaon §idxkpion petagd exkAoyikig Kat yevikrg Spdong Ki £101 odnynoe
o€ véa eppnveia ng oxetkng didragng tov Xuvtdyparog.>°

§ 25. H moAteia w¢ n 10T0p1ka €KACTOTE £V A€ttovpyia
ouvévwon Sikaiov Kail Kowvwviag
I. Eicaywyikég mapatnpnoeig

1. Metd nv napovoiaon piag mepi moAtteiag (kpdroug, e§ovoiag, 10x006 Kat
Sikaiov) avtiAnyng mov ovolactiké Kupldpxnoe el évav atwva*” kat dnpi-

306 To Akaotnplo, ota mpWta Petd my npwin and@acn tov (BA. vmoo. 216) xpévia, Epeve
oty {81a moAtteloAoyiki Béon (o, TL.X. o1 aro@doelg tov tng 3ng Aekepfpiov 1968 - BVerfGE
24, 300, tng 24ng IovAiov 1979 - BVerfGE 52, 63, tng 14ng IovAiov 1986 - BVerfGE 73, 40). Ioto-
pkA efval n otpoen tov Akaotnpiov pe Ty andé@aci tov g Ing AmpiAiov 1992 (BVerfGE 85,
264, 285 em.), otny oroia pntd apveital tny riaiid tov vopoAoyia kat Aappdvel wg agetnpiakn
ToU (TToALTEloAOYIKT) Béon éT1 n mpoekAoyiki Spdon TwV TOMTIKWV KOPPAtwy Sev Slagépel otnv
TIOALTElOAOYIKA TG Sidotacn amd n yevikh §pdon Tovg avapeoa oe S00 eKAOYEG Kal 6T, YU autd,
KP1TAP10 TOoL BePttol tng Kpatiking xpnpatrodétnong Sev eivat to Bépa, oe 11 €idog Spactnpidtnteg
eprmtirrovy o1 Xpnparodotovpeves. H anépaon avth tov Aikaotnpiov Snpooiedtnke kat ota e§1g
Tiep1oS1KkA: Neue Juristische Wochenschrift, 1992, o. 2545 xe., Europdische Grundrechtszeitschrift,
1992, 0. 153 ke, Juristenzeitung, 1992, 0. 794 xe., Die offentliche Verwaltungsblatt, 1992, o. 746 Ke.
307 And v nahaidtepn eMnvikn Bihoypagia, PA. Kupiws A. Begdvng To kpdrog (ITavermnotn-
makai apaddoeig), 1949 o {610¢, I'evikn moMireiodoyia, T. A” 1959, 1953,T°/2 1965, I''/3 1956,
I''/41957,T'°/51961,T /6 1963- N. Kagalng, A1 riepi Stkaiov kar moAuteiag Oswpial, xard v 10topi-
K1Y ka1 prlocogikiy avtwv ripdodov kar avdrrvé, 1881- 1. Kokkwvng, ITepi moAitewy, epi twv €16 ov-
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ovpynoe pia Bewpnon miepi e§ovoiag, n onoia, éo0tw éupeoa, emnpeddel Kat To
apov, ogeidetal pia Betkn pdtaon, n védelEn evog dAov pdpov. H mo-
Attela Sev e€eMooetal Bdoel Tng OXETIKNG BewpNTIKNG KAl PIAOCOQIKNG GLN-
mong, aAd oto mAaiolo g 10TopIKAG £E€AIENG, TwV VEwV dedopévwy Katl Twv
VEwV avaykwv tov avBpwrov. H moAtteia, Bewpntikd, Sev propei va artorAivel
armd tn oLYKERPIPEVN Kat €V eEeAiEel 10topirdTnTd Tng. Thpa oL n evVpWIAIKA
evwolakn diadikaocia onpatodortel pia véa ermoxn yia v moAtteia, n Bewpnti-
KN vrtodopn mov Ba potabei mpéret va prmopei va cuykpotet évav emotnylo-
VIKO AdYo KatdMnAo va ouvoSeVoel TIG TIPAYHATIKES 10TOPIKEG eEEAIEEIC.

2. ‘Ooo k1 av o ovyypagéag avtov tou PiAiov katnyopnOei yia VITOKEIPEVIKN
emAoyn, Ba mpoteivel wg Paon BewpnTkNg IPOCEYYIONG TNG CUYXPOVNG ITOAL-
teiag, Kupiwg avtig mov ohpepa eival evraypévn otny evpltepn €vvopun Tagn
¢ Evpwraikng Zvumohiteiag, €vav opiopd oA ralid, mov diatvriwoe to 1928
-0e nAikia 21 etwv- o téte venyntig tov ITavemotnpiov ABnvwv Ogpioto-
KANg A. Todtoog otnv ettt vpnyeoia SiatpiPh tov mov eixe titho Ewoaywyn i 1o
noAitetakdv dikaiov.

3. H xatavénon g Bewpiag tov O. A. Todtoouv polItobETel TNV KPITIKA TOL
KAao1koL oplopov mov é8woe o Georg Jellinek otnv moAtteia (§ 24). Zn fdon
authg NG KPITtikAig, o 0. A. Todtoog mpoxwpet otn Bepediwon evog armoAvtwg
VvEoL oplopoV, SnAadn Bewpiag g moAtteiag, kKataAhyoviag oto cuprépacpa
ot roAttela eivar «n v Asttovpyia ovvévwoig Stkaiov kai Kowviagy.

II. O mepi moArteiag Adyog tov OepiotorAn A. Todtoov

Avti y1a omoladhnote ipoonidBeia andédoong g Sidackaliag Tov agnvovpe
TOV avayvwotn va €mKovwvnoel anevbeiag pe tov erioco@iké Adyo tov O. A.
Todtoov. I'" avtd katl otn cuvExela MAPABETOVLE TIG OXETIKEG TIEPIKOTIEG ATIO
10 épYO0 TOL:%®

«Edv 10 bikaiov mapépevev apetdBeTov €1 1oV KOO0V ToV S€0VIOG Kat
aPETABEeTOC Kal N Kovwvia €16 Tov KOCHOV ToU €ival, N CLVEVWOIG ALPOTEPWV
nBeAev eivar avéPikrog.

‘O, avBpwmmvov Ba mapépevev aptyég olacdnrote afiag kat mdoa €€ AA-
Aov a&ia eidwAov avevepyév. AN o avBpwtiog avuPodevog LITEPAvw TOL PL-
O1KOU KOO0V Kal KTWPevogs Babpiaiwg ouveidnotv yevikiv e§upouvtal vrepd-
Vw TG artwdouvg ovvageiag kat aropaivel eAevBepog.

EAevBepog, ouvdéetal mipog tag afiag 614 ng €16 yevikdtnta e§uPpwbeiong
ouveldnoews avtov, kabiotapévwy o0Tw TwV GLVEISNTOTIOIOLHEVWY A1V,
duvapewy, Twv onoiwv n evépyela, SnAadn to KOPog, ipocdiopilel ekaotote
ToV AvBpwrtov, Tag PePIKAG Kovwviag, Tnv KaBoAIKNy Kotvwviav Kal TEAKWG
v 1otopiav.

To &ikalov wg agia €xel pimovv KOpog. 'Exel 1o KOpog Tov eviexopévou
e§avaykaopov. Exel 1o KOpOG tng Xpnopdtntog Kat téAog €Xel 1o KUPog TNG op-
Botntog.

vra&lv Kai ouvIipnow aviwy, kai repi mohnkng kuPepvioews, T. B (dnpootedtnke oto [apio), 1829.
308 BA 0. A. Todtoog, 6.1t (utoo. 31), 0. 96-98.
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To KOpOG ToL evdexopévou e€avaykaopol —o oroiog Sev CLUITITITEL TIPOG
yvpviav Biav, 816t o e§avaykaopds vitotdooetal €1G ToV VOOV, EVM N YVEVA
Bia etvar avBaipetog-, efval to kat’ eAdxiotov Oplov anaitovpevov. Xwpig to ek
ToL e§avaykaopov KVpog to Betikdv Sikailov mavel va 10XVeL.

[Tépav Opwg NG €v MAoN MEPITTIWOEL ATEIANG ToL £§avaykacpov, Ipoo-
816e1 kKOpOgG €16 10 BeTikdV dikaiov n cuveidnoig tng xpnoipdtntog. To Betikdv
dikalov evééxetal va pn eival 1o dpiotov Suvatdv all’ eival mdvrote potipd-
Tepov and tnv navieAn EMerv 10xvovtog Sikaiov. Yé v évvolav tavtny €i-
vai to Sikalov amapaitntov.

TéAog n avagopd Tov BeTtikoL Sikaiov €16 To ekdotote opBov Sikaiov mpoo-
8181 €16 1o 10xVOV Sikaiov KOpog améAvtov. H avagopd €16 1o ekdotote op-
B6v bikalov eival i Betikn 1 apvntikn, To0To &’ €€ oAokANpov 1 ev pépet. Ex
g To1a0TNG avagopdg Tov Betikov Sikaiov €16 to opBévV avakvIttovot BepeAt-
wdn mpoPAnpata. AMA kabs olavSnIote eKGOXAV €4V N MPWTAPXIKN EITITAYN,
€1G v avagépetat To cvotnpa Tov Betikov Sikaiov, dev avagéperal apvnTikws
€€ OAOKANPOU €16 To 0pBAV Sikaiov, To KOPoG TG 0pOBATNTOG TNG TIPWTAPXIKAG
TavIng emrayng katavydadel oAOKANPov 1o c0OTNPA TWV ETITAYWY, TO OIToiov
artoppéel €€ avtng.

Ekdotn emrtayn dikaiov epappolopévn, 8t” e€avayraopon n Adyw oefa-
opoU TIPOG TO KUPOG avtng, ocuvevoutal Kat poodidel to vonpd tng €1G tnv
KOWVWVIKAV ox€otv, Tny oroiav puBpidel. H ouvévwoig SnAadn g kotvwvi-
ag kat tov dikaiov Sev mepropiletal €16 1o onpeiov ekeivoy, €1G 6 AVAKVITIEL €K
NG Kovwviag n mpwtapXxikn emrayn aM’ n kowvwvia kat 1o §ikaiov cuvevoo-
vtal, Kad éAnv v €Ktactv mg £pappoyng avtov. A@’ ng n cuvévwoig Sikai-
ov kat kowvwviag SiaAvbei, n IToAtteia eival aviomapkrog. Qg ek tovtov, n IToAt-
Tela vnidpxel pévov wg Aettovpyia ovvexng kat adidroriog. ASpavng n IToAiteia
dev eivar vonti. Apa, n [ToAteia eival kav e§oxnv evépyela.

To téAog g IToAiteiag SOvatal va eméAbet ek Srapdpwv artiwv. Zovnbwg
enépxetal S1d Tov MOAEPOV, 00AKIG O VIKNTAG LITOTACCEL TOV NTtnpévov N 6’
enavaotdoews. H enavdotaoig téte pévov onpaivet 1o téAog tng IToAteiag,
00dx1g e€apaviel €§ ohokAnpov 1o clotnpa tov Sikaiov kai o aviikadiotd
81 evvdpou tagewg, véag €€ apxng. AMwg n enavdotaotg, ¢’ éoov avarrto-
0€1 10 o0oTNPA ToL Sikaiov evidg TwWV OLOIACTIKWY opiwv Tng NON Tebe1évng
TIPWTAPXIKNG €mTayng ovdév aMo mpdrtrel eiun em@épel Praiwg tnv petafoiny
eketvny, ntig ndvvarto va enéAbet kat H1a Babpaiwv petappubpioswv.

EX twv avwtépw ovvdyovtal ta €€ng:

a. H moAteia efvat n ev Siapkei Aettovpyia cuvévwoig tng KABOAIKNG Kovw-
viag kat tov dikaiov, d1ep wG GVVOAOV evEXETAL SUVALEL €V TN TIPWTAPXL-
KN emtayn.

B. KaBoAkn pev kowvwvia eivar obvolov avBpwriwv aMnAosfaptnpévwy 1mpog
1KAVOTIO{NG1V TOL CLVOAOL TWV AVAYKWY AUTWY, 10XVoV b¢ Sikatov eivat to
OUVOAOV TWV TIPOG TIPWTAPXIKAY ETTITAYAV AVAYOHEVWYV ETITAYWYV TWV TIPOG
éva 1 ToAOoUG avBpwWIToLG ATTELBLVOLEVWVY TWV EXOLOWYV TIEPIEXGHUEVOV (PU-
o€l eQIKTOV 814 Tpagewg e§wtepikng N mapaleiPpews tolavtng, ng n napd-
Baoig ovvendyetal av 6x1 Tov €V oplopévn Xwpa e§avaykacpdv Tov arel-
Bo0VTOoG AVIWG TNV PN TIAPOXAV ALTW EVVOHOV TTPootaciag.
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Y. To onpeioy, €16 0 Bepehiottal n cvvévwotg €§ oAokAnpov Sikaiov kat Kot-
vwviag, efval to onpeioy, €1 0 aAvakoITIEl, WG CLVICTAPEVN TNG SLVAPIKAG
100pportiag tg Kovwviag, wg vénpa 10topikdy, N PwTapXIKn Tov dikaiov
emrtayn. H BovAnoig n §iémovoa ty emrayny tavtny wg Kat aoav €mia-
yav enf tavng otnpilopévny etvat to OéAnpa tng IoArteiag». 3

II1. Zupniepaopata

1. Tlapd to yeyovdg 6t n mepi moAtteiag Bewpia tov OgpiotorAn A. Todtoov
elval emnpeaocpévn and pia évrovn 18ealiotikn avtiAnyn, kopidel éva mpwrto-
TIop1aké otoixeio: agevédg v karaAvriky Kpitiky otny aviidiaotoAn Kpdrovs kai
Kowwviag, SnAadn otov Bepédio Aibo tng Bewpiag tov Georg Jellinek, xat age-
TEPOL TN XPNON TOL BPOL TTOAITEA Y1a TO CLVOAIKO ITOAITIKO (PAIVOHEVO TNG KATA
dikaio opyavwpévng oupBiwong. AMwote o opiopéds tov O. A. Todtoov avoiyet
dpdpoug. H Asttovpyikn cuvévwon Sikaiov kat Kowvwviag eEkppadel v 10topt-
KN ovuoxétion 8e0VIOAOYIKOD KAl ovroloyikoL otoixeiov. E€aptatar amd to mwg
vooUpe to §ikaio yia va kpibei, av kat mwg o opiopds avtds Ba propovoe va
Aertovpynoel anodeopevtikd ard évav arméAvuto kat adiarpaypdrtevto VORIKS
Betikiopd, Tov Sev ouykpoLetal pévo pe Tov eyeAlavo 18ealiopd ald Seixvet
10 §pdpo Tpog T StaAekTIKN, avdpeoa oto dikaio Kal OTov kdouo twv adiwy, n
oroia mapdayetal amnd tnv Kowvwvia kat eéediooerar padi ng.

2. TlapexkAivovtag kdmwg, 6xt and myv ovoia ald amd v opoAoyia tov O.
A. Todtoov, dexépaocte wg n évvola NG MmoAtteiag mpokvrttel arnd v avadi-
on -1600 otn Bewpia 600 Kal oTNV MPAKTIKN- TNG 0x€0MG Sikaukng eSovoiag
kar kowwviag. T6oo n opydvwon tng noAtteiag, oo kat n Béon tov atdpov, n
ToL ToA{tn péoa o’ avtny dev eival tinmote Mo amnd t Sikaukn €kgpaon g
—-Kat’ avayknv Kai TOAMTIKNG- oxéong e€ovoiag kKal kKovwviag.

§ 26. Eviaia moAteia kar c0véeopol moAteiwv

I. Ta ta kptipla tng Kardrag§ng

1. To 6o moAttelako gavépevo spgavidetat vmd §vo Kupiwg popeéc: Exetvn
NG eviaiag molireiag Kal ekeivn Twv 51a9OpwV HOPPWV EVWOEWY 1 GUVOETUWY
roAirercov31°

309 BA. ©. A. Todtoog, A1 yevikai apxai, 6.11. (uroo. 31), 6. 96-98. Zto onpeio auvtd eival eviiagpé-
povoa pia oxetikn niepikorn ané tov ©. N. dAoyaitn, Eyxeipidiov ovviayuankov dikaiov, ABAivnot
1879, 0. 5: Xnpewwtéov de 611 e€etalopévn wg vroPefAnpévny €1 KLBEPVNOLY Kat ToA{tevpa n
kowwvia kaAeitar moAtteia h molireiaxs] kowwvia, To 8e péhog g moMteiag ovopddetatl OATING...».
310 Ta n 8idkpion Twv MOMTEIWDV o€ eviaieg ToAtteieg Kal oLVEEoOLG TTOAMTEIWY, SnAadhn
yla To ¢itnpa g opoomovéiakétntag, BA. and th yadewvn BiAoypagia: H. Brugmans - P
Duclos, Le fédéralisme contemporain. Critéres, institutions, perspectives, 1963- M. Croisat, Le fédé-
ralisme dans les démocraties contemporaines, 1992- S. Schepers, Le droit fédéral en Europe. Un es-
sai historique, 1991. Anié tnv ayyAdewvn PipAoypagia: M. Cappelletti - M. Seccombe - J. Weiler,
Integration through Law. Europe and the American Federal Experience, T. I, II, 1986- K. C. Wheare,
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2. H popen wng moAtteiag amoteAei kal avth avtikeipevo tg andé@aong Tov
OLVTAKTIKOV vopoB<tn.’Etot mX. 1o eMnvikd Xovtaypa, ard tnv 6An tov Aoyi-
K1, ipoUmioBétel eviaia mohiteia, pe mnyh e§ovoiag évav eviaio Aad ov (el o€ pia
eviaia xwpa. Avth 6pwg dev eival n pévn Suvatni Kat VIIAPKTN Pop@n ToAtteiag.
H 1otopikn e§6M1€n S1a@dpwv Kupiapxwv TOATEIWY, S1AQOPETIKWY PETAgD TOUG,
L€ KO1VA OWG 10TOPIKA, OIKOVORIKG, €0VIKA, YEWYPa@IKd N Kal Bpnokevtikd
otoixeia, T1g odnynoe oe pia fabpiaia mpooéyyion, pe Seopovg dikaiov petagd
TOUG Kal, TeAIKA, 0TnY TTOAITEIakn ToUG oUykpdTnon Pe évav Kovo @opéa e§ouai-
ag, SnAadn pe v vnaywyn twv oxXetkonomnpévwy BéRaia e§ovoiwv Toug oe
eviaia opoomovéiaxn e§ovoia, alMd kai pe v Tavtéxpovn Siaripnon e moAi-
Te1akng Tovs 1610tnrag péoa oto mAaiolo NG OplooTIOVOIAaKNG TTIOMTEIAKNG TAENG.
KAaowké apdderypa n I'eppavia, pe apetnpia to Zovraypa tov 1871, otn ov-
véxela 1o Zovraypa tov 1919 (mov kataAvbnke to 1933) kai, téAog, Tov Ogpe-
AMwdn Népo g Bévvng tov 1949.

3. H npooéyyion mohiteiwv petagd toug, dtav GLVIPEXOLV Ol 10TOPIKEG TIPO-
UIoB€0E1G N N 10TOPIKA avaykn, poocAapPavel Kabe @opd kat e1861kOTePeS vo-
HikéG pop@és. ITpog tnv eviaia moAtteia avuidiactéMetal o ovweouog mohiter-
wv Tov Bev epavidetal 10topikd wg eviaia Beopkn popen, alld apovoiadet
Tok{An tumoAoyia.

I1. «<Opootiovéia moAitelwv» Kal «OpooTIoviakn moAtteia»
1. Amé v wnoloyia twv cuvdéopwyv oAttelwv Vo mpétel va e§apBovv:

a. H mpwtn katnyopia etvat o1 Aeydpeveg opoomovdies molireiy, iov avaxpl-
Bwg cuvavtwvtal Kat pe tov épo ovvopoomnovdies (Staatenbund).’Etol xapa-
Kktnpidovtal o1 eVWOoelg TIOAMTELWV GITOL TA OLVEKTIKA otolxeia petald twv
peAV Sev pravouv wg t dnpiovpyia evog véou eviaiov moATtelakoL vIto-
kelpévov. Opootiovdieg moAttelwy vrnpéav oty 1otopia ot Kdtw Xwpeg
(1579-1795), o1 Hvwpéveg IMoAteieg Apepiking (1776-87), n EABetia (1815-
48), n l'eppavia (1815-60).

B. H bevtepn katnyopia cuvdéopov moAttelwv eitvat ot opoomovéiakés moirei-
€6, TTOL avaxp1Pws Kalovvral Katl opoomovdies, Twv Oomoiwv Ta VOPUIKA OL-
VEKTIKA otoxeia dnpiovpyovv tehikd évav véo, eviaio, vriepkeipevo moliteiakd
popéa. Ztnv xatnyopia avti epmintovv n Opooriovéiakn Anpokpatia tg
Teppaviag, n Avotpia, ot Hvwpéveg IMoAteieg Apepikng, n EABetia, k.. Ei-
Val Xapaktnplotiko Ot o opoorioviiakdg Xapaxtnpag téoo twv HITA 6co
kat tng Feppaviag kat tng EABetiag, amotelei e€6Ain opoomovsiag moAttet-
wv. E€aipeon amoteAei n Opoomovdia twv Katw Xwpwy, ov 1o 1795 dev
e€eMixtnke o€ opoomovdiakn moAtteia, ald SiaAvOnke.

Federal Government, 1953. A6 tn yeppavégwvn BipAtoypagia: H. Buelck, «Foderalismus als na-
tionales und internationales Ordnungsprinzip», VVDStRL, 21, 1964, o. 1 xe.- G. Kirsch (emp.),
Foderalismus, 1977- R. Kunze, Kooperativer Féderalismus in der Bundesrepublik. Zur Staatspraxis
der Koordinierung von Bund und Lindern, 1968- H. Laufer - F. Pilz (emp.), Foderalismus, 1973 L.
Neidhart, Féderalismus in der Schweiz, 1975 (y1a tv eABeTIKA Tiepimtwon).
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2. To xaparmnpioTikd HOPEOAOYIKO TIEPIEXOHUEVO TwV ZLVIAYHATWY, IOV TIPOo-
616ovv otnv évvopn té€n t popen opooriovdiakng moAtteiag, cvviotatal oe
H1a opiouévn katavoun appuodiotniwy (VOLOBETIKWY, EKTEAEOTIKWV Kal S1KaoTl-
KwV) petadd twv opdorioviwv Kpatwyv Kat tng opootiovalakng, SnAadh g ke-
vipikig, moAtteiag. H katavopn avti Siagépet and nepinmwon o€ niepintwon.

3. IIpémel, téAog, va onpelwbdei, 6t n Snpiovpyia opoomovdiakwv moATeEIwV
elval Sradikaoia 10TopikA, TIOL EMKVPWVETAL ATIO P1A AVTIOTOIXN VOPIKA pvb-
pon. Miq, ard tn @Oon tng, eviaia moAtteia, émwg n eA\nvikn, Sev propei pe
a vouikn kartaokevn va Siaipebei oe empépoug kpatidia kat va petacxnpati-
otel oe opoomovéiakn moAtteia, oav va enpdkelto yia pia s10ikntiky avadidp-
Bpwon.'Evag té€to1o6 Bracpds g 10TopIKNG puoloyvwpiag tov eMnvikov 1mo-
AttelakoD xwpov Ba €0ete oe kivouvo tnv evétnta tng EMnVIKNG mmoAtteiag.

§ 27. Evpwrniaikin oupmoAtteia Kal evpwnaikn peraroArtelodoyia

I. H avavuotoixia

1. Méoa amd cLYKEKPIPEVEG Kal, 10TOPIKA Kat avtiotoixa Beopikd, 161aitepeg
ouvonkeg, avadeixtnke pia véa popen cuvEESHOL TTOATELWV TTOL dev oLVIoTA
ovte opoottovdia moAttelwv ovte opooriovolakn mmoAtteia. Ilpdkettat yia to sui
gemeris pépewpa mov SnpiovpyNoe N evpwrnaiky evwolaky dadikaoia.

2. O emotnpovikég, SnAadn o ToATeIoA0Y1IKAG AGYOG TTIOL GLVOSEVEL TNV €L-
pwriaikn evwolakn Siadikaocia, xpnopomnoiel —~avtd eivai pogavég- tnv opo-
Aoyia Tov Adyouv mov SnpiovpynOnke, kai €Ktote, e§eAI000PEVOG KAl avtdg,
ouvodeVEL TN PeEAéTN TG mapadooiakng noAiteiag, SnAadn xpnoipomnolei kpa-
TIKOYeVeiG évvoleg OTo Kpatikoyevés Tovs vonua. Opwg n Evpwnaikn ‘Evwon dev
artoteAel moAtteia al\d ZvumnoAiteia, SnAadh @arvopevo €repo ekeivov Thg oA
tefag. I autd kat ogeidovpe va pooeyyloovpe To epwtnpa, av Kat vId moleg
TipoUmoBéoelg S1acwdetal n emoTNPOVIKN akpifela, dtav XpnoiporoloV|E ToV
KAao1ké ToAtteloAoy1kS Adyo, SnAadn 1o Adyo mov Snpiovpynoe n Bewpia kat
N TIPAKTIKNA TNG ToATelag, TIPOKEPIEVOL va Tipooeyyioovpe eppnvevtikda tny Ev-
pwraikn ZuproAtteia. 3!

3. H 6éon avtov tov ¢ntnpatog eivar avaykaia 6xi pévo yia tn diécwon tng
E0WTEPIKNG OLVETELAG TOL AGYOL pag, aAld kat 81611 ToAEG ard T1g Sixoyvw-
pieg yopw amd Bepehiwdn pofAnpata g Aettovpyiag kat e eppnveiag twv
ELPWTIAIKWVY EVWOIAKWYV BeowV o@eflovtal otn vonpuatikn acdgela twv Xpn-
O1HOITOI0VPEVWYV EVVOLWV. AUTA TIPOKVITIEL AITd TNV dKPITH UETAPOPA Tovg aTtd TO
TIPWTAPXIKO KPATIKOYEVEG TOLG TIeS{o OTO €TepoyeVES TIES{0 TNG eVwolakig Si-

311 BA mo avaivtikd A. ©. Todtoog, H évvoia tne dnuoxparias otnv Evpwnaiki Zvunohiteia,
Abrva 2007- o {6106, Evpwniaiki Zvunohiteia, ABriva 2007, o. 71 ke. Khaowd mapdderypa yia v
TIOAMITELOAOYIKA TIPOCEYYION TOL EVWOlaKoL @awvopévou Ba Ppetl o avayvwotng otov P. Haberle,
Europdische Verfassungslehre, 5. aktualisierte und erweiterte Auflage, Baden-Baden 2008.
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adikaoiag. Avo eivai, vopilovpe, Ta cUAMOYIOTIKA BAPATA TTOV EMITPETIOVY TNV
TIPOCEYY1on auTAG TG TPOPANPATIKAG:

a. Zmv apxn ogeiletal n avadei§n tng Beopikng diaitepdrnrag tng Evpwnai-
KNG XvproAtteiag yia va yivel opath n BepeAiodng erepdtnrd g €vavtl Tng
nioAtteiag (BA. mapax. II).

B. A6 g okéYPeLG, TTOL WG Twpa dlatvrwbnkay, MPOKVITIoLY Vouilw Kat ot
TIPOUTIOBECELG AVTIPETWITIONG KAl TOL €MOPeEVoL BEPATtog, e To oroio Kat
olokAnpwvetal n tapovoa [éprn Evétnta, SnAadn to B€pa, av o Adyos tng
napadooiaxng mohirelodoyiag eivar oe Oéon va napaueivel emotnpuovikd akpiBng
epapuolouevos kar katd tny mpooéyyion e Evpwnaikng Zvunohiteiag (BA. a-
pax. IIT).

II. H Beopukn 181aitepétnta tng Evpwnaiking ZvprmoAiteiag

1. Zntovpevo Aowmév eival n avdadeién tng Oeuehicdovs idrairepdntag Tov €v-
PWITATKOV 10TOPIKOD XWPOU, £VavTl ToL KAACIKOU Tediov @appoyng, Twv Io-
AITEIOAOYIKWV £VVOLWV NG, TIOL £fval n moAtteia.

2. 0 10topiréds xwpog Evpwrn efval pia mpwtdyvwpn cOVOeoN 10T0p1kHg evo-
rag apevog, kai Srapoperikdrntag ekKGNAOVPEVNG oTnV ITOALKpATIKATNTA TOL
XWPOUL, APETEPOU.

a. H evérnra mipoxorttel and pia 1otopikd Siapop@wpévn Kolvii ouveidnon.
[Tpwto oupPoAIKS Kat puBoAoyikd Sefypa avtig TNG 1I0TOPIKAG cuveidnong
etvat o ouvapnactikdg pvbog g anaywyng g Evpamnng, képng tov Paoct-
Ad ng @orvikng, and tmy vpiotn Bedtnta tov apxaiov EMnVIKOD KOGHOV,
Tov Alg, TIov, pe TN Pop@n Tavpov, TV armyaye Kat tm peté@epe oty Kpn-
. O ovpPoAiopds avtés caPws MAPAIEPITEL 0T yepUpwon dvo diapope-
TIKQV KOoUwY Kat, cuvakoAovBa, otnv mpoottddeia yia evétnta. AMA kat n
€MAEKTIKN avadpopn e peténeita 1otopiag wng évvolag g Evpwnng a-
paréprel oty evotnta.>? Xrov Meoaiwva o1 Taparoprég otny 18éa g ev-
PWIIAIKNG £VATNTAG CUPITITIOLV HE TNV MTOAITIKA avAyKn oLoTieipwong kard
eSwevpwnaikwv kvdvvwy, X1yd oryd to IoAdp yivetat to kivntpo ovotelpw-
TIKWV OKEPEWV KAl onpelo apuviikwy cLuVONKWY OTOV EVPWITAIKS XWPO.
Metd tov Agltepo aykéopio TOAepo n ouveidnon g avaykng Tov Eete-
PAOoPATOG TWV TIOASHIKWVY PETWITIWV NTav, padi pe GAAoUG T110 CUYKERPIE-
voug otdxoug (Tr.x. ouvdiaxeipion tov avBpaxa kat Tov xdAvPa), Sraxvn
Kat odnynoe otnv apbpwon thg KOvAG emdiwéng yia pia popen evpwra-
ikng evétntag. O1 10TopIkéG avaykeg tng GLVOXNG Bpiokovv €6agog arrodo-
XNG OTA OLVEKTIKA TTOATIOTIKG, PIAOCOPIKA, BpnoKeLTIKA oTo1XEla, TTOL OL-

312 Ta v otopikn e§€Agn g 18éag tng Evpwming, BA. kupiwg B.- H. Foerster, Die Idee Euro-
pa 13001946, Mévaxo 1963- A. Haratsch - Chr. Koenig - M. Pechstein, Europarecht, 6 éx8., Tii-
bingen 2006, o. 2 ke.- J. Isensee, «Europadie politische Erfindung eines Erdteils», oto: o {510,
Europa als politische Idee und als rechtliche Form, B éx8. 1994. BA. etiong N. Davies, Europe, Ox-
ford University Press 1996 xat J. M. Roberts, A History of Europe, 1996- P. Haberle, 6.m. (umioo.
311), 0. 65 ke.



172 AHMHTPHE 0. TEATX0X

YKpotoLV v éwoia ths Evpwnng. Autd eival yvwotd kat pogavi. ‘Omwg
emiong mpo@avng eival kat n SUVaPIKN TG CUVOXNG, TTOL TPOKUITLeE 16{wg
onpepa t6oo armd t ouveidnon evdg kowov asiakov ovotiuarog'® 6oo kat
ard Ko1wég OIKOVOPIKEG, KOWVWVIKEG KAl TIOATIKEG avAayKeg, cuprnepiAapa-
VOPEVWV KAl TWV avaykwv ac@daAeiag kat apuvag.

B. O evpwnairdg 10TOPIKAG XWPOG OPWG, TTAPAANAA TIPOG TA CUVEKTIKA OTOl-
xefa Tng evétntag kat g opoloyévelag mov Tov Xxapaxktnpidouy Kat mov
oupPoAigetal pe tov 10topiko 6po Evpwrn, eival kat ekeivog oto mAaioio tov
oroiov SnOLVPYNBNKAV O1 TIPWTEG LOPPES TWV OVYXPOVWY KPArwy Kat TG
olyxpovng €vvolag Tov KpatikoL (cuvNbwe: €BvikoV) ZuVIAYPatog K.OK.
H Evpwrin, SnAadn, eival o KAao1kdg 10TopikdG XWpog piag moikiAiag pop-
(PWV Kal TEPIEXOPEVWY, TTOL BpioKel €KPpaon otny eVPWIAIKN ToAvkpar-
kétnra. O1 Aaoi eival ovveldnoiakd tavtiopévol pe 1o KPAtog wg Beopikn
KAToXUpWOoN KAl €K@pacn g «1arpidag Toug», TG yAwooag Toug, TG 10To-
piag Toug, Twv napadéoewy TOVG, O TIOMEG TIEPITIWOELG TOL HpNoKeVTIKOU
ddyuarog Tov emkpatel, aképa 8e kal wng eBvikig tovs puotoyvwuiag. Aev
elvar dMwote tuxaio nwg to 8éypa g eBvikng Kuplapxiag (to Kupiapxo
kpdrog) Siatvniwvetal amd tov Evpwnaio Jean Bodin pe onpeio avagopds
Ta ELPWITATKA KPATIKA POPEOUATA TNG EITOXNG 1

3. Xe autd akpiwe Tov ouvapractiko SLioPd eviTnrag Kat ITOAVKPATIKA ATTo-
TUTTOVPEVIG S1apopeTIkOTNIAs cuviotatal N ITOPIKOIIOAITIKN 181attepdtnta Tov
EVWO1aKOD XWPOUL. AUTGV TOV 10TOPIKOITOAMTIKO Suiopd vioBetel Kal To Tpwto-
yevég bikalo g Evpwniaikng Evwong oto mpooipio tg Xuvonkng tng Atoa-
Bovag («ZuvOnkn yia tnv Evpwnaiki’Evwony) tg 13.12.2007. ‘Etot:

a. Xmv § 6 Tov poorpiov tng XuvBNKng tovidetal 6t n evioxvon tng aln-
AeyyOng petafd twv Adawv (evétnta) eival dppnkra cuvoedepévn e TO «Oe-
Baopd tng 10topiag Toug, ToL TTOAITICHOV TOLG Kal TwV TTapadOoewV TOUG»
(moAvkpatikétnta).

B. Zmnv § 3 tov mpoorpiov yiverat Adyog yia Tnv 10TopIKN avaykn tov Eerepd-
oparog g diaipeong tng Evpwniaikng Hreipov.

4. O 1otoprkorroitikdg Sviopds, TIOL AVASEIKVUEL O EVPWITATKAG XWPOG, LITAYO-
pevel -Ttdviwg ogeidel va vmayopevel- Kal 1o Aaiolo tng Oeouikig ovykpoTn-
OMG, TNG EKAOTOTE AvaovykpOTnong (avabewpnong), Tng 0pyavwong, the Aeirovpyi-
ag xai g epunveiag tng eVPWIAIKNG évvopng tagng. ‘Omoieg kat av vmpgav n
vridp§ouv oto péMov dopikeg e€eAMielg, n Beopiki agloddynon tng Evpwrniai-
KNG ZupmoAtteiag mpémetl KAt avayknyv va €xel wé Bdon 1o pwtnpa, av o 10To-
PIKOTIOAITIKA SeSouéVvog 10TOPIKOTTOAITIKGG Suiopds Pphke N Ppiokel ékppaon

313 Ta v avaditnon Kowv SNPOKPATIKWY «TOTwv» Petadd twv Evpwraiwy moAttdv otn
Bdon evég xovov Snpdoiov moAttiopoy, o oroiog avravakidral otnv opydvwon tng Evpwnai-
kNG ’Evwong wg kowvétntag aSiwv BA. P. Haberle, 6.1 (vnoo. 311), 0. 104 xe.- K. A. AdB6ag kat A.
N. Xpuooxdov (emp.), Evpwnaixn evonoinon kar mohmixn Oswpia: H npdxkAnon tov pemovunikavi-
ouov, Abnva 2004, kat K. A. Lavdas, «Republican Europe and Multicultural Citizenship», Poli-
tics, 21, 1, 2001.

314 BA.J.Bodin, Six livres de la république, Ilapiot 1576.
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otn Beopikn TG AoykA Kat opydvwon ald kat otnv gppnveia tov Sikaiov g
Kkat otnv oAttikn g Asttovpyia. To Evpwniaikd Kowvopoviio, maipvovtag yia
npwtn gopd Béon oto B€pa ng Beopikng tavtdtntag g Evpwnaikng Zvpro-
Attelag, viocBétnog, o 1997, tnv €10fiynon mov @Epel Tnv vItoypagh tov [higo
Méndez de Vigo kat Tov ovyypagéa avtoD tou BipAiov kal anopdvonke étt n
Evpwnn pmopet va opyavwBei Beopikd pévo we évwon kparwv kai évwon Aawv
otoug ortoiovug BéRara eivar opyavwpévol ot moAiteg. Auth pag ty drodn vio-
Betovv 6x1 pévo 1o Evpwnaixd KowvopovAio ald kat ot SiakvfBepvntikég Sia-
OKEPELG TTOL €KTote éAafav xwpa.®

II1. ‘Evag petamoArteloAoyikog Adyog

1. Onwg poAig extédnke (II), o1 1&raitepdinteg ToL EVPWITATIKOV 10TOPIKOV XW-
pov, Tov SragpoportoloVV pidikd arméd 1o Kpatikd @avépevo. TiBetal dpws gatn-
Ha, €dv eival epikti n eppunveia kat n a§loAdynon twv eVwolakwy Beopwy, otn
Bdon wng apadooiakng evvoloAoyiag, SnAadn g kparikoyevovs moAirerooyiag,
Tiov efval to avrikeipevo avto tov épyou h phmwe kabiotatal mAéov avaykai-
06 évag Srapopononuévos evpwiaikds peramolireiooyikds Adyog, SnAadn pia pe-
TanoAttelodoyia avn va otnpifel th cOMNYPN twv rpoPAnpdTwy ToL evwola-
KOO @arvopévou.31¢

315 BA. v elohiynon avth oto: A. ©. Todtoog, Ta ueydAa Osopikd the Evpwnaixnig Evwong (E1-
oaywyn kat eyl Apyvpn Ilacod), ABnva 2005, 6. 77 ke. Whgiopa tov Evpwniaikot KotvoPou-
Afou aré 18.11.1999 «yia tnv mpoetoipacia me avabewpnong twv Xuvenkwv Kat te Atakupep-
vnuikng Atdokepng», to omnoio faciotnke otnv ’ExBeon I AnpntpakériovAov - G. Leinen, Doc.
A5-0058/1999, Aniépaon tov Evpwriaikot KotvopouvAiov amé 13.4.2000 mepi «twv mipotdoewv
tov Evpwniaikot KotvoBovAiov yia t Atakupepvntikin AidokePny, Tiov Baciotnke mdAt oe ExOe-
on twv I AnuntpardriovAov - J. Leinen 2000, Doc. A5-0086/2000. Oa mpémel va onpeiwbetf étl
n Aniépaon tov Evpwrniaikot KotvoBovAiov ard 31.5.2001 «repi tng ZuvOnkng tng Nikaiag kat
oV péMovtog tng Evpwniaiking Evwongy, mov otnpixBnke otnv ’ExBeon I. Méndez de Vigo/A.
Seguro, dev emtavalapPdvel thy apxn, IAPATIEPTIEL OPWG OTIG TIponyoVpeVeS ekBéoels. BA. emiong
Kat 1o 4pBpo 1-1 tov Xxediov Zuvtdyparog tng Evpwniaikig Evwong, érov anotunwvetal pntd
0 Beopikdg avtdg Suiopdg g: «Ek@pddovtag tn fovAnon twv MOATWV Kal Twv Kpatwv tng Ev-
PWING va 01KOSOPNACOUVV TO KOO ToUG PEMOV...». To Suiopd avtév viobetel kat n K. Nicolaidis,
«We all the peoples of Europe..», oto: Foreign Affairs 83, 2004, 0. 101 ke.: «Intergovernmentalists
must accept that the EU is a community of citizens, not only of States...». BA. ertiong S. Baykal,
«Unity in Diversity? The Challenge of Diversity for the European Political Identity, Legitimacy
and Democratic Governance: Turkey’s EU Membership on the ultimate Test Case», oto: Jean
Monnet Working Paper 09/05 (http://www.jeanmonnetprogram.org/papers/ papers05. html).

316 TIa wn xpion tov 6pov «petaroAteloloyiar —oe oLVELACHO He TIG EMEPUAGEEIG TOVL OLY-
Ypagéa yia tov 4po «PETarpatikdtnta» mov xpnotporolei o A. N. Xpuooxdou- BA. tapart. (VItoo.
25). Kopugaia empePaiwon tg avdykng evog eupwIidikol petarnoAtteloloyikov Adyou eival to
1nén (vmoo. 311) avagepbév €pyo tov P. Haberle. Autdv tov evpwriaikd petarnoAtteloloyiké Adyo
avagntd kai mpotetvel otnv EMAESa pe mipwtortopiakd tpédro o A. N. Xpuooxdov, 6.1 (vrtoo. 25),
emBePaiwvovids tov. ASOK1p0 Kal armoAVtwg arnopooavatoAlotiké efvat to vénpa mov Sivel
oty évvola «petadnpoxpatia» o K. Kpdoutg, Meradnpokparia, Exoaywyi-ptgp. AA. Kiounkis-
Ang, ABriva 2006. O Kpdoutg xpnotporiotel tnv ipéeon «petd...» Y1d va apartéPrel oty ma-
paxpn g dnpokpatiag, otny andotacn petadhd twv tpoupévwy 51a81KaclwV Kat TG £Qappo-
YAG TOL CLOTAPATOG, SNAASH TWV PEYAAWVY OIKOVOUIKWV KAl KOVWVIKWY ermAoywv. H ripdBeon
«petd» maparéprel Opws oe véa 10TopIKN @don Tov BeopIkoV @atvopévou Kat 6xt Kat' avdykn
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2. To epwtnpa mov poéAig ébnke Sev eival pévo Bewpnrikd Kal EPPNVEVTIKO.
Eivail tavtoxpévwg kat fabvrata mohitikd, 51611 Xwpig t ocvveldnroroinon tov
0 oA1TIk6G Adyog propetl va eival éxt pévo adrapaviig ald kat apaniavni-
kd¢. Kat mpémet oto onpeio avtd va toviotei emiong étt to B€pa avtd dev etvat
ovte vrofenikd. Ao Tnv avéyvwon T600 TOV EIMOTNHOVIKOL 600 Kat ToL TIOALT-
KoL Adyou niepi Evpwniaikng XvprmoAtteiag kabiotatar mpopavés 6Ty, yia thv 1po-
O£YY10N TWV EVPWITATKWY EVWOIAKWY BecPWY, TIPdYHATL XPNO1LOITO100VTAlL €V-
putata évvoleg NG kparikoyevovs moAtteloloyiag: «Anpokpatia», «Kvplapxia,
«OAoxANpwon», «Opooriovoiakd PHovtého», «KotvoBovAlo» K.oK. O1 évvoleg av-
T£G, OTIwG Srapopewbnkav otov KAAoIKSO KpATIKOYEVIA TTOATEIOAOYIKO AdYO, Jie-
Ta@épovial Kat XpNoonolovvial TNy €MOTNHOVIKA KAl TIOATIKA TIPOCEYY1-
ON TWV €LPWIIATKWYV eVwolakwy Beopwv. H mipooéyyion Aorév tov evwolakon
@awvopévou emmxelpeital g’ évav ddveio Aéyo.

3. Ilowa 6pwg eival ta aitia mov oToVv EMOTNHOVIKG AAAd Kal OTOV TIOAITIKO
AGYOo Katd v MPOCEYYIoN TwV EVWOlAKWV BECHWV TEAIKA ETTIKPATNOE N XPh-
on tov &davelov, SnAadn Tov KpATIKOYeVOUG TIOATEIOAOYIKOV AdYoU;

a. H évvopun ouykpdtnon tng Evpwniaikng XupmoAteiag dpxioe va pn paocide-
Tal IMa AroKAE10TIKA Kal pévo otig katnyopieg tov SieBvoug dikaiov. Avtd
napatnpeital 1én otn ZuvOnkn tov MAaotpixt, EPIOCOTEPO SHWG OTIG
ZuvOnkeg tov Apotepvrap kat tng Nikaiag. H popen mov éxtote Aapfd-
vel n Evpwniaikn ZuprmoAtteia pe t Siapdpewon twv eVwolakwy Becpwv
petd v andgaon tov XupBovAiov Kopugpng twv BpuEeMwy otig 21-22
Iouviov 2007 kat teAdikd pe t «MetappuOpiotikn ZuvBnkny», cuviotd £1ot
Kl aMA1wG pia véa, évavtt Tov TtapeAdévTog, 10TopIKA @Aon TNG EVWOIAKAG
S1adikaoiag. Xxetieral pe v avatoln piag 10Topikng mep1édov, Katd my
oroia n VopIKN tng cuykpdtnon navel va facilerar anokAeloTikd kai Hovo otig
Karnyopies tov diebvovs Sikaiov.

B. H OAn tng evwolakng Siadikaoiag mapovoiddel méov, kat pdAiota o€ ouve-
XWG evievopevo Babud, kamola xapaknpiotikd molireiaxns veng. H dokn-
on evwolakng e§ovoiag, mov ev oAoig vItotdooel dpeoa oTIG aro@Acelg
NG 1600 Ta Kpdtn péAn, 600 KAl TOUG MTOAITEG TOUG, ETTIOTPATEVOE TIG APXEG
o1 ortoieg, oto mAaiolo Tov Kpdtovg, vopiporolovy v e€ovoia kat mpo-
otatevovv tov ToAftn. I'” avtd akpiPwg kat yiveral 5extd Ot n evpwnaikn
EVWOlakn téén amoktd pia uepiky ovviayuarnkn modrna. ' Etol e§nyeftar n
TIPOCPULYN TOL EVWO1aKoL VopoBEétn o€ évvoleg Kal pubpioeig, mov avdyo-
VIal O€ KAtNyopieg TOL KparikoyevoUs evpwnaikoy ovviayuarikov Adyov.

Y. Tehikd, Siepwtdtal kaveic pATwG o€ KATIOEG TIEPUTIWOELG N AKPITN PETa-
(POpA KPATIKOYEVWV EVVOLWV, OTNV TIPOCEYY1ON TOV EVWOLAKOD (PALVOHEVOU,
€KTAOG TWV TIEPUTIWOEWYV TIOL oeilovtal oe emkivéuvn ayvoia, yiveral kat
okémmua, eite yia va e§wpaiotei ite aképn kat yia va 61apAndei n eidva g
Evpwrniaikng Evwong otn ocuveidnon twv Evpwniaiwyv moAttwv.

otny apakpn tov. Etol n «petasmoAtteloloyia mapamépmel otny avaykn e Ipooappoyng g
mioAttelodoyiag oe éva véo kat étepo avtikeipevo, amnd eketvo, yia tn peAétn tov oroiov Siapop-
(PwBNKe n emoTApN NG oAtteloAoyiag.
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6. H petdfaon, and v apryi Aoyiki tov dieBvoivg Sikaiov oe pia véa Aoyi-
KN, TTOL TIPOOEYYICEl HEPIKWG TOV evpwraikd ovviayuatikd moMnioud, onpai-
Vel y1a Tty moAttelodoyia, wg mapadooilakn emothpn ng moAtteiag, pia
e€éMi€n, fowg pdhiota kat pa pepikn aAoiwon 1, €otw, €EKTacn tov avtl-
KEIPEVOL NG, 0 éva véo TpwTdyvwpo eninedo €vvoung cvpfiwong twv
avBpwriwv. Znrovpevo Aowmdv eivar pia yetarohiteioloyikn mpooéyyion tmg Ev-
pwrnaikng Zvunohiteiag.'’

4. T eival 6pws akpiPwg avtd mov kabiotd, mapd v anodoxn NG PEPIKNG
OLVIAYRATIKAG TToldtntag g Evpwniaikng ZupmoAtteiag, Tig Kpatkoyeveis (ov-
VIAypPatikéq) £vvoleg avenapkeis, av 8ev mponynBei TnG XpNong Toug oTo EVwWOl-
axdé redio pia mpog TG 1diartepdtnteg avtoL tov niediov npooavarohiouévn ava-
vonuarodornomn tovs;

a. O1 évvoleg avtég Siapopewbnkav oto Aaiolo Tov MOATEIaKOD @atvopé-
vou, SnAadn efval Snpiovpynpata Tov Kpatikoyevoug ITOATEIOAOYIKOU AG-
you. ITio ammAd: o1 évvoieg avtég dnpiovpynbnkav yia va xapaxnpiocovv
Kpatikoyevy pavoueva Kat €101 S1apop@wbnke To 10Topikod toug vénua.>'s

317 Tnv amoyn avth o ouyypagéag éxel ekBéoel avalutikd Kon oe TIponyoVUEVES £pYAcieg ToL.
‘Eto1 BA. A. ©. Todtoog, Ot enipaxeg évvoies hs evpwnaikig evwoiakig taéng, 1997, o. 36 xe.- D. Th.
Tsatsos, Die Europdische Unionsgrundordnung, Baden-Baden 2002, 0. 22 ke. ka1 49 xe. ITpog tnv
{81a katevBuvon xat o Zr. A. Tarmdg, «Morale and Change in the Union», oto: Everything Flows:
Essays on Public Affairs and Change, Landmarks in association with ECPA, Brussels.

318 To Bépa Tng XPAONG TOL KPATIKOYEVOUG TIOATEI0AOY1KOU AdYoL oTnv gppnveia twv evpw-
TIATKWV EVWOLaKWV BECIWV €Xel artaoX0ANoEeL Tov ouyypagéa o eMnvikn Snpooievoh Tov, Tov
étoug 1997 (BA. A. ©. Todtoog, Ot emipaxes évvoies, 6.1 [urioo. 317), 0. 69 ke.]. BA. kar Kp. M. Iwav-
vov, «Anpoxpatia kal Evpwniairég Kowvétntes», oto: EmOewpnon Evpwnaikwv Koworiitwy, 1980,
0. 24. BA. xat tn oxeuki oképn tov M. Herdegen, Europarecht, * éx6. 2005, 0. 46, Tiov Bewpel
TN PETAPOPAd TV EVVOLWV «€DAOYNY, onpelwvel dpws 6t n Evpwniaiki Evwon améxel ané to
va €xXel anoKtoel «kpatikiy roidtnta. BA. P Héberle, 6.1t (vmtoo. 311), 0. 124 ke. kal Tn OXETIKN
avaivon tng oképng tov Haberle amd tov M. Kotzur, « Wechselwirkungen zwischen Europdis-
her Verfassungs - und Volkerrechtslehre», oto: Tiuntixés Tépos yia P. Hiberle, 2004, o. 289 ke. BA.
entiong J.-H. Weiler, The Constitution of Europe. Do the new clothes have an Emperor? And Other Es-
says on European Integration, Cambridge University Press, 1999, o. 268. Me 1o {610 apadetypa
epyacetal kat o P. Harris, Foundations of Political Science, 3 ék6. 1976, 0. 71. BA. xat thv mipdogpatn
perétn entf Tov Bépartog tov R. Wahl, «Erkldren staatstheoretische Leitbegriffe die Europdische
Union?», oto: H. Dreier (emijL.), Rechts - und staatstheoretische Schliisselbegriffe: Legitimitdt - Re-
présentation - Freiheit. Symposion fiir Hasso Hofmann zum 70. Geburtstag, Berlin 2005, 0. 113 ke,
kabdg kat tn oupPoAn tov A. v. Bogdandy, «Zur Ubertragbarkeit staatsrechtlicher Figuren auf
die Europaische Union, oto: Tiunnixds Téuos yia P. Badura, 2004, . 1033 ke. o1 oroiot dpwg dev
avagépovtat ovte otov J. H. H. Weiler oUte otn yeppavéewvn epyacia Tov ovyypagéa, polové-
11 n teAevtaia mponynBbnke tng Sikig touvg Snpooievong. H oughitnon yia to Bépa avtd yevikev-
etal pe t dnpooievon tov Zxediov Tuvrdyparog yia v Evpwnn. BA, rix.,, Europdische Grund-
rechtszeitschrift (EuGRZ), 2004, o. 541 ke. BA. emiong Brun-Otto Bryde, «Konstitutionalisierung
des Volkerrechts und Internationalisierung des Verfassungsrechts», oto: Der Staat, 2003, 6. 61
ke. BA. emiong R. Comella, New Governance fatigue? Administration and Democracy in the Europe-
an Union, Jean Monnet Working Paper 06/06 (http:/www.jeanmonnetprogram.org/papers/pa-
pers06.html)- L. Dobson - A. Follesdal (ermy.), Political Theory and European Constitution, Lon-
don, New York, Routledge 2004.
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B. H moAiteia —ebw evdiag@épel kKupiwg n opoortovSiakn tng pop@i— oe avtibe-
on H€ 10 eVWOolakod @atvopevo, anotelel opyavwtiki €ékgpaocn €vog eviaiov
Aaov, cuvVNBwG Kal €Bvoug, e Tn S1KN TOL 10T0pia, TIG SIKEG TOL Tapadioels,
oLVNBwG pe T SIKN TOL YAwooa, Pe Ta ovvopd Tov, PE ToV S1KO Tov Oeuet-
wdén vouo, TIOANEG popeg ala éxt avaykaia, pe t Sikn tov Opnokeia K.oX.
H eowtepiki opoloyévela tng mapadootakng moAtteiag Sev propetl ot va
oLYKP10el pe omoloSAmotE, akOPN KAl PE TO IO CLVEKTIKO OPOOTIOVO1aKO
povtého evwotlaxkig Sradikaoiag. Autd eival to Beopikd oikodépnpa, mov
vnnpée to évavopa aA\d Kat To avikeipevo e napasdootakng molirelooyiag
KAl TOV €VVO10AOY1KOU TNG OMAOCTACIOU.

Y. EVMoya o MNwpyog ITanadnpuntpiov vrootnpidet 6t o1 KpAtikoyeveig €vvor-
€6 (6mwg 1.X. €lvar n «dnpoxkpatiar) SiatnpodV ToV KPATIKOYEVI VONUAT-
k0 tovs muprva.> T onpaivel dpwg mupnvag; Ipémnet va toviotel 6t anai-
Teftal to ekdotote avoixtd Bépa Twv opiwv avtod ToL VOoNpatikov mupnva
va avupetwietal kai pe eppnvevtikd Odppog Kal Pe em@uAaknikdrara Kat
va eTSIWKETAl pia Aemti 10opportia mov e8w eppunvevtika anatteitat. Ag
niépovpe oav rapddetypa vy évvola tng Snpokpatiag. Aexdpaote wg op-
Bég 800 Béoelg: pwTov, TNV arroPn 6t1 n évvola tng Snporpartiag éxel pev
évav vonpatikd mupnva, ald 6t 1o vénpd g ouyKekpipevoroleital kat
oAoxkAnpwvetal ard Tig I0TOPIKOTIOATIKEG 181aA1TEPOTNTEG TOL XWPOL EPAp-
poyng tng. Agvtepoy, 6Tt n Kpioun 181attepdtnta tov eVPWITAIKOD XWPOL
ovviotatal oe pia mpwtdyvwpn cOVEEoN TOAITICUIKNG KAl TIOAITIKAG OUO1-
oyévelag amd Tn pia, Katl piag MOATIOPIKAG KAl TIOATIKNG rToAvpopgiag Kat
TIOAUKPATIKOTNTAG a1td Ty AMn. Yrid tov épo tng anodoxng twv dvo na-
partdvw Béoewv TIPETIEL TIIA VA AVTIPETWITIOTE] €vag TIpaypatikog EAeYxXog
TOL TTUPNVA TNG KPATIKOYEVOUS €vvolag Ths Snpokpariag, otaBpifovtdg tov pe
T1G 181aitepdTnteG TG evwolakng dradikaoiag.

5. Amno tg mponyoVPEVeEG TIAPATNPNOELG TIPOKUITIEL OTL N ATTAN PETAPOPE TOV
KAQo1KOoU TTOAMTEIOAOY1KOU AGYOU OTO ueramnoAireloloyikd €VPwWIAIKG EVWOlaKkd
@awvopevo, Xwpig Tov anapaitnto éAeyxo, av, otn oLYKeERpIpévn Tepinmrwon,
01 KPATIKOYEVEIG €VVOlEG PITOPOVV VA €QAPPO0TOVV XWpPIi§ vonpatikin pooap-
LOYN TOUG OTNV €VPWIIAIKN evwolakh diadikaoia, mpodider tn Beopikn 161atte-
potnta tng Evpwnaikng ZupmoAiteiag je anonpooavatoAoTIKEG EPUNVEVTIKES
aM\d xat mohimikés ouvénieies. Etot mepvdpe ard tov OATEIOAOYIKO OTOV pETa-
TIoALtel0A0Y1KS AdY0.3%° Avo teleiwg eveiktikd rtapadetypata: H petartoAiteto-

319 BA I ITanadnuntpiov, H ovviayuaronoinon te Evpwnaikiis Evwong, ABfiva 2002, o. 32 ke.
320 O A.N. Xpvuooxdov, 6.1. (uroa. 25), 0. 39 Ke., TieloTkd ipoteivel wg Kplon th dSnpovpyia
petartoAtteloloy1koD Adyov, kabwg ermpével oto Bépa tng petdAdadng tng évvolag tng Kuplapxi-
ag. «<H ovghtnon mov akolovBei» —onperdvel o A. N. Xpuooxdov- «B€tel To Atnpa Twv Petai-
AMigewv tng Kuplapxiag kat te avadvong véwv popewv Beopobetnpévng cuvsidbeong petasd
KAtV Kat TOAITwv. ZtdxXog TG eival va Tipoo@épel Pia véa PETAMTOATEIONOYIKA OITTIKA OTN J1€-
Aétn evdg ovvBeToL cvotiparog Siakvpépvnong, To oroio arotelel To 1o powbnpévo maiolo
BeopoBetnpévng kat apoiBaiwg emwgelots ouvepyaoiag otny 1otopia tng SieBvovg opydvwong.
Emxelpei emiong va tonoBetioel tn Bewpntikih cudnTNon oTtn CNEPLVA TNG TTOALTIKNA OUYKUPIa,
pe agoppun 1o Snpdoto idhoyo yia to Mélov tg Evpwring. To evdiagépov e8w eotiddetal otnv
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Aoyikn évvola tng kuprapxiag (BA. IV) kat n petanoAiteloAoyikh vrépaon tng
opoottoviiakdtntag (BA. V).

IV. H petamnoAiteloloyikn évvola tng Kvprapxiag

1. H évvoiwa ing kuprapxiag eival kpioun yia va katavonoel kaveig tn Bewpn-
TIKN KAl TNV TOAITIKA ovughtnon YOpw ard tnv Evpwniaikn ZupmoAtteia, agpon
ovxvd yivetal A6yog yia anoyvuvwon Tov Kpatoug péAoug amd v Kuplapxia
ToL Kal tibetal o epwtnpa oe motov Pabpd ovykevipwveral kvplapxia oto evw-
oraxo kévrpo. ITwg Aettovpyet €6w n petdBaon amd tov MOAMTEIOAOYIKO OTOV e-
TartoALtel0A0Y1KO AGYO;

2. O mpoPAnpatiopdg yOpw amo to cUYXpovo vonpa tng kupiapxiag cuvoe-
etal dppnkra pe v afloAdynon twv Beopwv g Evpwnaikng Evwong.>?! H

évtaon pe v oroia diamiékovral petaghd toug £vvoleg Kat epunveieg tg ovyxpovng S1akuPép-
vnong. To gntovpevo eival o1 kowvoi Becpof va avtarokpiBovv oto dnpdoto aftnpa yia Sievpu-
Pévn TIOMTIKA CUPPETOXNA, TIPOKeLEVOL va SievBetnBovv Ta SnpoKpATIKG AITAPATA TWV TTOAL-
TWV, HETA@EPOVTAG TOLG KAVOVIOTIKOUG TIPO0avatoAlopos Toug “iépav tov efvikol kpdtoug” i
og éva Snpdo1o xwpo 1Kaveo va apdyel diaBovAevon kat oAtk riapdAnia pe avtd. H oudih-
non 1ov akoAovBei avtAel To mepiexdpevd g péoa amd véeg Tdoelg BewpnTikig avachvleong
g “avhouxng” péxpl onpepa nopeiag g EE mpog pia petarpatikii A Kal PETaKupLapXIKn IToAL-
teia. Mia amé avtég 116 tdoeig ouvSéovtal pe t Bewpntikn areikévion g EE wg “ovvapxiag”.
To ev AMdyw vmdderypa, pépog tng SopKAG AOYIKAG oL Xapaktnpilel tnv e§EAEn twv obVOeTwY
TIOAITIKWV CLOTNPATWY TNG VOTEPNG VEWTEPIKOTNTAG, avapépetal og pia éviova Beopobetnpévn
popen apoiBaiag cLMoYIKNAG SlakuBépvnong, petad aMNAESPWVTWY Kal cUYKLpiapXxwv Spw-
viwv. Tnv kawvogavi avth 161dtnta, rov efval avapgifola peta-feotgpaiiavig €prvevong, Kat
v omofa cuvvavide chpepa Pe TOV ITAEOV AVTIITPOOWITEVTIKG TPOTIO 0TV 0pYAvwon Kat Ael-
Toupyia Tov moAMTIKoV cvothpatog tng EE, propotpe va v ekAGBoupe wg pia and Tig mo €v-
Slagpépouoeg “ottypés” tng BewpnTikig oLZATNONG OXETIKA HE TO Petaoxnuatiopd tov eBvikov
Kpdroug kat tny avaduon véwv popewv ouvdidbeong otnv Evpwrn. Ki aut, yiati o Adyog mepi
ovvapxiag avagéperal oe éva kKabeotws opyavwpévng ouykuplapxiag, To oroio épxetal avripé-
TWITO PE TO KAaoKO Beotpaiiavd §éypa thg KUpIapXIKNG Kpatik4eTntag, poteivoveag pia Imo
€VEAIKTN POPPH TTOMTIKAG eVATNTAG, PEOW TNG OLVACKNONG ardpn Kat BepeAwdSv €§0V01DV».
O {8106, Aokipio yia m 61ebvii Bewpia: vées poppés kuprapxiag kar ovvapxiag, ABAiiva 2000.

O ovyypagpéag mipooumioypdgel averm@uAaxta tig okéPelg tov A. N. Xpuooxdov.

321 Ot oképelg avtig tng vrorapaypdgov otnpidovral iSiartépwg oe 500 eImoTnovViKA Kefpie-
va. Agevdg oto épyo Tov Avtciovn Mavitéxn, To «Ziviayuar ths Evpdnng avopérwio pe v ebviki
Kkt Aaixn kvprapxia (Zepd: «Aebveic Exéoeigy, AlevBuvon: . NtdAng), Abriva 2004 xat agetépov
oto épyo tou A. N. Xpuooxdov, H dénlos kuprapxia, ABhva 2008, kat €161kd 0. 111 xe. BA. emtiong
A TIemoviig, I'a  Aaixn kvprapxia, 1976, o. 24 xe. I. A. MtakémovAog, «O1 EMITIWOELG TG Zuv-
0nkng tov Mdaotpixt oe Bépata eBviking kuplapxiagy, ToZ, 1997, o. 55 ke., 16iwg o. 69 ke. BA. erti-
ong Ap. I. Mdveong, «To ZOvtaypa oto katwgAt tov 21ov alwvar, [Ipaknkd Akadnuiag ABnvav,
T. 68 (1993), 0. 460 xe.- ITp. Aaytéyov, Evpwnaikd xowotikd dikaio, 1 €k8. 1985, 0. 55 ke. Ia
S1dotaon «dnpokpatia» wg mpdPAnpa tng EE, wg evpltepo SnAhadn moAitiké kat Beopikod mpd-
BAnpa, BA. Tt A. Maykdrng, «Anpokpatia: To vriap&§iaxd npdpAnpa tng EE», EAcvOeporvmia tng
18ng ZerrtepPpiov 1996, o. 9. BA. emtiong P. Haberle, 6.m. (rtoo. 311), 0. 289 e, 625 et A. S. Mil-
ward, The European Rescue of the Nation - State, London 1994- N. Walker, «State Sovereignity in
the European Union», oto: European Forum Discussion Paper, Robert Schuman Center, 2001- M.
Loughlin, The Idea of Public Law, 2004, o. 74, kaBg kat ti¢ ToAd evSiapépovoeg cUPPBOAEG oTov
oLMoYIKG tépo N. Walker (emuip.), Sovereignty in Transition, Oxford 2003.
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«ELpWIAIKN oAoKANpwon» (Integration), 6mws avulapBdvetat tov 6po n Kpa-
To0oa Yvwun, voeital kai Xpnoiporoleital pe avenefépyaoto 10 KPATIKOYEVEG
g vénua kat, pe povodiaotato tporto, aroktd  onpacia tng nmopeiag mpog
pia moAtteloAoyikd mAnpn évwon. Yo 1o piopa piag t€tolag Bewpnong g, n
€VPWITATKN OAOKANPWON AVIIPETWITIOTNKE KAl AVIIHETWITICETal akOpn wg Tie-
pLoplopds T00 NG E§WTEPIKNG, OO0 KAl TNG E0WTIEPIKAG KUPapxiag twv Kparwy
uedawv. G IEP10PIoPOG TG edwrepikiis kuprapxiag epgavidetal n Beopikn ocvp-
HETOXN VOGS KPATOLG, TNV EVWOIaKN TAEN, emte1dn o1 SeopeVOELG TTOL aTtoppE-
ovv ané avthv rnepropilovy thy mApn eAevBepia twv Kparwv Katd m diapdpew-
on g otdong toug otn S1ebvn Kovwvia. Kupiwg n cuppetoxn oto evwolakd
owkodépunpa ep@avietal wg meplopiopds TNG e0WTEPIKHS Kupapxiag, apov THN-
1a Twv MOAMTIKWV arto@doewv petaBiBadetal and ta kpdn uéAn oto evwoiaxs ké-
vrpo. O1 8Vo avtoi KUKMo g Kuplapxiag etvar BéRala alnAévietot, 16iwg vrid
v évvola 6Tl 0 TIEPIOPIOPAG TNG €BVIKAG KLplapXiag CLUVETIPEPEL Kal TIEPLOPL-
opd NG E0WTEPIKNG KuplapXxiag.

3. O Avtwvng Mavitdxkng otoixetofetel pia eviiapépovoa ald «tporAnTi-
Ky Kal «1tapddony, 6mwg o 18106 tnv xapaxktnpidel, vriéBeon epyaciag yia v
TIpoo£€Yylon NG £vvolag Tng kupiapxiag oto miaiolo tg Evpwnaiking ZuproAt-
teiac

a. «<H Evpwriaikn odoxAnpwon» —onpeiwvel- «oikodopeital kat 6a e§akoAov-
Bnoel va owodopeital pe facikd VARG th petdfaon appodlotitwy “Kupt-
apxiag” ek P€POLG TWV KpATWV TIPOG Hia VEQ, TIpWTo@avi otny 1otopia twv
KpaAtwy, TOAITIKA €vATNTaA IOV, £V £VOVAAKWVEL Kal aokel appodidtnteg
rupiapxeg, dev yiverar n {6ia “kupiapxn”. H vniéBeon eival “mpokAntikn’,
81611 n kpatiki Kuplapxia ekAapPaveral yevikd wg ePrnédio Kal apvntikod
6p10 otny evpwIaikn oAorAnpwon. “Tlapadon”, Sidt evpwrnaikn kat eBvi-
kN Kupiapxia Bewpovdivar évvoieg aviaywviotikés. H avartuén g mpw-
G poUmoBEétel Tn ovppikvwon tng evtepng, agov eival Aoyikd advvato
Va CLVLITEPXOLV KAl Va ackovvtdl otny idia emkpdreia Vo MANPELG KL-
prapxiecy.

B. Ebotoxa —kai og avtd Ba enavéABovpe apéowg napakdtw- o Mavitdkng
Sramotwvet: «[evikdtepa, o1 0X€0E1G KPATIKNG Kuplapxiag Kat opoorovola-
KNG opydvwong tng e€ovoiag eival mpoPAnpatikég: oto pev opooTiovolako
KPATOG, N KuplapXxia OLUYKEVIPWVETAL TNV KeVIPIKN e€ovoia kat agaipei-
Tat anté ta opdornovda kpatidia, otn de oploorovdiwon —4pog e acageg,
efval aAnbelq, arépn Beopiké mepiexdpevo, vIovoei TAVIWG pia LopeN TTo-
ATIKAG evétntag S1akpith Kat S1agopeTikh ard 1o KpAtog— 0UTE N KPATIKNA
oUte n Aaikn kuplapxia cvpPipdadovrat padi tng, apov n {dia cvviotd pia
TIPWTOTLIIN POPEPA TTOAITEIAKNG OPYAVWONG TIOL ETTIS1WKEL VA GUVEVWOEL
Aaovg, xwpig va Buoidoer 1 va e§agpavioel kabiepwpéveg 10TOPIKA TTOALTL-
KEG, €BVIKEG KAl TTOMTIONIKEG TALTOTNTEG.

Y. Me 1o ovpnépaocpd tov o Mavitdkng vioBetel tnv droPn oL CLYYPAPEQ,
0Tl «TTOMTEIAKA» —TT10 OWOTA: BEOPIKN- «ITIPOOITTIKA TTOL APPOLEL OTNV V-
pwItaiki oAokAnpwon kai avianokpiveratl otnyv 1diattepdntd ng eivat
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erefvn mov otnpiletat, érwg vrootnpilel o kabnyntig Todtoog, oe pia “pe-

Taopootiovdiakh Aoyik”, tn pévn ov “oéferarl” my €0vikn Kat Aaiki Ku-
plapxia twv Kpatwv peAwy, kKabwe kat tn Beopiki petad toug 1ootipialy. 322

4. Kupiwg otnv 1otopikn efehi§iudnta tng Kuprapxiag empével pe kKpiopeg
okéPelg o Anpntpng N. Xpuooxdov Kat mipoteivel amodéopievon g TOALTELO-
Aoy1kNnG okéPNng ard To apxéyovo véonpd g, ipoteivoviag tov 6po: déniog kv-
prapxia. Tn Bewpia mepi 46nAng xuplapxiag tov A. N. Xpuooxdov Ba propovoe
kaveic va ovvopioel wg e§ng:32

a. Me tov 6po ddnlog kvprapxia o A. N. Xpuooxdov amodidet tig Sopikég pe-
TAMAEELG TNG «KLPLAPXIKAG KpaTIKATNTAG» otn ovyxpovn Evpwrin, Siepev-
vvtag ta épia kat t1g dvvardtnteg opydvwong tng MOATIKNG e€ovoiag,
épav tov e5a@ikov Kpdrtoug N apdMnAa mipog avtéd. H évvola BéAet va
onpatodotioel ta fabvtepa aitia mov wbovv ta KpdTn va CUPHETEXOLY,
WG ovyKkupiapxa oe yevikdtepa cvotnpata (maiota), arrodidoviag kai to
81K6 TOUG OLOIWSEG TEPLEXOPEVO OTNY €6 AIKTIKN TTopeia tng SieBvovs op-
Yavwong.

B. Me tov tpdrio avtd Ta KpAtn avaperpwvIal Je TG TIPoKANOELS evdg paydaia
petaBaMépevou kéopov, n opeia tov omoiov rapapévet e§ioov ddnAn ue
T (UON TN KPATIKAG Kuptapxiag: ToL SOPIKOV LAIKOU HE TO 0IToio 01KoSopn-
Bnke, oto omoio Paciotnke n e§€MEN Tov, kat and o oroio e§aptdral o peA-
AovTikAG TIpoopiopdg Tov. Auth akpiBws n adnAn moidtnta, mov £8w Kat
aiwveg xapaxtnpilel tn petaBAnti ovrodoyia tng Kpatikng Kuplapxiag -n
avotntd ng va petaldooetat §ixwg va e€agavicetal, va (ava)mpooappo-
Cetar ixwe va mapatteital- mapatnpei emypappatikd o Xpuooxdov, aro-
TeAel andde€n ét Ba ovvexioel va emnpeddel TG poég Kat Ta épila g op-
yavwpévng cLMOYIKNG cupiwong, oe oAarAd enimeda. Ave€dptnta amnd
v €KBaon twv PETacXNIATIORWV TIOV NG EIMPUAACOEL 0 XpAVOG, N Kpa-
TN Kuplapxia Ba e§axolovBei va avtiraievel pia evenpIka pevotni mpay-
HaTiKSTNTA, AVARETPWVIAG TIG SUVAPELG TNG HE Ta KEASOOPATA TWV KAPWV.

Y. ‘Oco mpwipo k1 av eival onpepa va avaknpooel Kaveis 1o «téAog» tng kpa-
TIKNG Kuplapxiag, dAo 1éoo emTaktko eival va mpooeyyioel Tig mpooap-
HOYEG TnG péoa amd S1aAeKTIKEG EVIAOELG, AVTIVORIEG Kal avtiBEoelg mov
S1€émouv 116 ovtoAoyikéG petafolés tng —kat Ba propovoe Kaveig va mpo-
00€0e1- Kat TG PeTaPolés twv 10Topikwv Sedopévwy TTov Ty mpocdiopi-
¢ouv. H xpatuikni kuprapxia mapapével €to1 pia dénin al\d kabopiotiki] mo1d-
nta, n oroia @wtiel to mépaopa armd éva parpivo «Bectpaliavd cOPTIav»
TIPOG VEOUG TTOAITIKOUG ACTEPIOHOUG.

6. H petamoAiteloloyikn 81€€0806 ard to @arvopeviko adiéfodo mmov odnyel
Hia aviotépnin Xphon tng évvolag g kuptapxiag Sev yiverar mavrorte Se-
k. 'Eto, kpibnke 6t n ovppetoxi oty Evpwnaikn Evwon, agob mepio-
piler tnv €BvVIKN Kat (cuvardAovba) Tn Adikhn Kupiapxia, LTTOoKArTtel ta Oe-

322 BA Avt. Mavitdkng, 6.1 (umtoo. 320), 0. 13-14 e,
323  BA A. N. Xpuooxdov, 6.1. (urtoo. 321), kupiwg kep. B
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PéAla Tng Kpatikng vdéotaong twv peAdwv e «Ta evpwnaikd kpdtn»
—onpelwvel o Karl Doehring- «mipénet va emAé€ovy, av oto péMov Ba &1-
atnpnBovv wg kpdtn, ontdte n Evpwnn Ba eival €évag xahapdg cvvdeopog
Kpatwy, 1 av Ba mpoxwpnoovv otn Snpiovpyia opoorovéiakov KPAtoug,
omdte kal Ba eyrataleipouv tn SieBvodikaAlKA Tovg Kuplapxiar».32> ESw
axp1Pwg tibetal To ¢htnpa, av otn BAcn TwV EVVOLWV TNG «Kuptapxiagy Kat
TOV «OUOOTIOVSIaKOU KpATovs» £lval eQIKTN pia €MOTNPOVIKA akpiPig aro-
TOnwon g teAeoAoyiag tg evworakng Siadikaoiag. To diAnppa mov er-
xelpel va kataokevdoel o Doehring®# eivail Pevdés. Kat avtd, st ayvo-
el to pého tng 10t0p1KNg e§ehi§iudtnrag twv evvolwy, agov v £vvold g
Kruplapxiag tn xpnoiporotei pe 1o apxéyovo kat arrohiBwuévo vénpd wng. O
PeLBNG Xapaktpag Tov SINAPPATOG, PUITPootd oto ortoio mpoottabel va pag
Béoet o Doehring, amokaAvretat, av n e§étacn tov TpoANPATog TG Kupt-
apxiag, ws mpofAnuarog g evworakng dradikaoiag, EKKIVACEL ard pia 10To-
pIkN enavefétaon g €vvoldag ne.

5. H évvola g ruprapxiag ev Snpiovpynbnke oto maiolo tng emotnpovi-
KNG pavtaociag, al\d vnipée Snpuovpynua piag 10Topikng e6EAENG pe cuvapma-
otikég Srakupdavoeig. 3

324  AvaAutikd yia th oxéon evwolakng Siadikaciag kat kupiapxiag fA. and tnv eMnvi-
kh BipAoypagia, evéeiktikg, I. A. MniarérovAog, d.m. (vroa. 20), o. 55 ke.- I [Tanadnuntpi-
ov, «To Zvtaypa kat n Sadikaoia g evpwnaikig evoroinong», Anuooievpara Zvviayuari-
kov Aikaiov, x. 3, 1982, 0. 41-85- 0 16106, 6.1t. (vrtoo. 7), 0. 20 ke. BA. emiong M. Kunipaiog, Zxéon
Svvidyuarog kar evpwnaikov koworikov dikaiov, 1987, 0. 168 ke.- K. Ztepdvov, Evpwnaikn olo-
KApwon, ot” €k8., ABriva 2002, o. 126 ke.- K. II. ITantavikoAdov, «Xuviaypatiopds Kat Kuplap-
x{a. Avadnt@vtag n ouvraypatki eykupétnta tov evpwrdikod dikaiov. H epunveia tov dp-
Bpov 28 EAZ», ToZ, tx. 27 2001, 0. 275 Ke. AT Tn OXETIKA AXAVN €MOTNPOVIKA cudAtnon
otov Yeppavopwvo xwpo PA. evdeiktird D. Murswiek, «Maastricht und der pouvoir consti-
tuant», oto: Der Staat tx. 2, 1993, 0. 165 Ke., KaBWG KAl TO OKEITTIKSG TNG OXETIKAG ATO@ACNG TOL
Teppavikov Opootioviakod Aikaotnpiov (BVerfGE), T. 89, 6. 155 ke. ITel0TIKNA Kal avatperttiki
NG AOYIKNG ToL Xuvtaypatikov Awkaotnpiov kpitiki aokef o Chr. Tomuschat, «Die Europdische
Union unter der Aufsicht des Bundesverfassungsgerichts», oto: Europdische Grundrechtszeit-
schrift (EuGRZ), 1993, 0. 489 ke. BA. ertiong M. Fromont, «Europa und nationales Verfassungs-
recht nach dem Maastricht- Urteil-Kritische Bemerkungen, oto: Juristenzeitung (JZ), 1995, o.
800 ke.- K. Xpuobyovog, «Evpwnaikn evornoinon kat eBvikn xupiapxia. H anépaon Mdaotpixt
1o Ieppavikod Opooriovéiakod Akaotnpiov Kat ot ETNITIWOELS TGy, oto: EEEvp.A, 1995, 0. 103
ke. kat N.-P. Engel, «Die Wirksamkeit europdischen und nationalen Rechts», oto: Aus Politik und
Zeitgeschichte, Beilage zur Wochenzeitung «Das Parlament», B 15-16, 1997, 0. 33 Ke.

325 BA xapaxktnpiotikd K. Doehring, «Staat und Verfassung in einem zusammenwachsen-
den Europay, oto: Zeitschrift fiir Rechtspolitik (ZPR), 1993, 0. 98 ke., 6110 0 eKTIpdowItog evog Ba-
BVtatov moAttelo0Bewpntikod cuvinpntiopoL Bétel ovolaotikd to diAnppa: «n Evpoonn n eBvi-
KN xuplapxiar.

326  BA. mapar. vroo. 325.

327  And tov pito —Bewpntikd (roAtteloAoyikd) Kpiolpo- oplopd g «kuplapxiag» Tov Jean
Bodin oto €pyo tov Six livres de la république, Ilapiol 1576, kg t oVyxpovn €MOXA, N évvold g
ruprapxiag efedixtnke mapdMnAa pe ty €€€An tng évvolag tov kpdrovg. H avadpopni oe av-
v v npoiotopia Ppioketal €€w amd TG avdykeg kal tig duvardtnteg avtig tng Eioaywyns.
BA. 6pwg xat C. Schmitt, IToAitikr Oeodoyia. Téooepa kepdiaia yUpw and tn Sidaokalia nepi kvprap-
xiag, ptep. - onpelboels - Emieydépeva I1. KovoovAn, ABriva 1994. Ané toug EMnveg KAaokong
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a. ApxiZel pe tnv dxaprrtn cOMnPN ng and tov Bodin32 1o 1576 mov, Te-
PLYPA@ovIag TG TOTE KPATIKEG PHOPPEG, TNV OPIOE WG «artdAVTN Kat SiapKn
egovoia piag moAtteiagy. Zn ovvéxela n 10Topikn e§EAEN ToL TTOALTEIAKOD
(PAIVOPEVOL LITAYOPEVEL TN OXETIKOIOINON TNG. XT1G PEPES Pag, ta Xuvrdy-
pata twv Kupiapxwv Kpatwyv emtpénouvy petafifaon TUNPAtwy tng Kupt-
apxiag toug og vIEPEBVIKOVG OPYAVIOHOVG. 3%

B. A6 tv axavnh mpopAnpatiki mov dnpiovpyet n 10topikn avriAnyn mepi
ruplapxiag, xphoun Bewpw v £§n¢ mapatiipnon: H kupiapxia, otnv 10to-
PN G e§EAEN, Sev e€€ppade, ovte Kupiwg oUTe pévo, KAt 1o 1deard, SnAa-
6n pia avaMoiwtn €vvola tov kabapoL Adyov, alMd Kupiwg amekovide pia
npaypanxdmmra. ELAGYwG, Aotrtdy, Ty €rmoxn Katd vy oroia To KpAtog Pro-
povoe aLTOSLVANWG VA 1IKAVOTIOINOEL TIG AVAYKEG TNG Kolvwviag, n M-
png aveEaptnoia g e€ovoiag Tov évavtl AMwv Kpatwv eixe avaxBel oe
amoéAvto 86ypa, ovotarikd thg évvolag tov kpdrove.>*° Yo avtiv v 10topt-

TOL ouvTaypatikov Sikaiov PA. TLx. AN ZBwAog, «[ToAttikh e§ovaia kat kupiapxiar, oto: Nopikai
MeAétas, t. A’, 1957, 0. 269 ke.- Xp. Zyovpitoag, Zvviayuankdv dikaiov, T. A’, 1965, 0. 15 Re.- Ap.
I. Maveong, Zvvtayuarikov dikaiov, [Tavermotnpiakai napaddoetg, 1967, o. 45 ke.- tov 18iov, 4.1
(umoo. 20), 0. 460 xe.

328 BA.J. Bodin, é.m. (umoo. 25).

329  BA y1a TOULG CLVIAYHLATIKOVG AUTOTIEPIOPIOHOVG TG Kuplapxiag ota dMa kpdtn péAn tng
Evpwrnaikig Evwong U. Battis - D. Tsatsos - D. Stefanou (emmy.), Europdische Integration und na-
tionales Verfassungsrecht, 1995. Ot oxetikég ovvraypatikés Siatdeig Siagpépouvv petagd toug,
OLUTTITTOLV GPWG WG TIPOG TO AVTOTIEPLOPLOTIKS TOUG arotéAeopa: ApBpo 28 §§ 2 kat 3 tov EA-
Anviko0 Zuvtdypatog, apbpo 20 tov Xuvtdypatog thg Aaviag, apbpo 93 tov Tuvtdyparog tng
Iomaviag, apBpo 92 tov Xvvrdyparog tng OMavdiag, dpBpo 29 § 4 €8. 3 tov Zuvtaypatog tng Ip-
Aavéiag k4. Ia to dpBpo 28 tov eMnvikob Zuvtdypatog BA. A. Ilanadortovlov, «H cuvtaypati-
kh owkoSépnon g Evparnng aré tn okorrd tov eMnvikoD ZuVIaypatogy, oto: Avt. Mavitdkng
- A. ITantadoroVAov (emmip.), H mpoommixkn evds Zvvidyuaros yia thy Evpwnn, ABhva-Ogooalovikn
2003, o. 147 ke.- T¢. HMomoOAov-X1pdyya, EMnvikd ovvtayuanxd dikaio kai evpwraiki evorroinon.
Kpitikn Becopnon twv oxéoewv mpw kai perd to Mdaotpixt, ABtiva-Kopotnvi 1996.

330 Ta v otopiki €§€Aign tov déypatog tng kupiapxiag PA. avti moAMwy, C. Ophiils, «Wand-
lungen des Souveranitétsbegriffs», oto: Recht im Wandel, Festschrift fiir C. Heymanns Verlag, 1965,
0. 527 ke. To xK\aokd §6ypa tng kupapxiag oe oxéon pe  Bepnon tng wg yvwpiopatog tov
KPATOouG éXel artaoxXoAoel TTOAD th YeppPaviKA ToATeloA0YIKA okEPn. BA. tedeiwg emAektikd: H.
Kelsen, Das Problem der Souverdnitdt, 1928 H. Quaritsch, «Staat und Souverdnitdt», T. A": Die
Grundlagen, 1970, 0. 20-43, 16iwg 0. 36- R. Herzog, Allgemeine Staatslehre, 1971, 0. 87 xe.- H. Kurz
(ermp.), Volkssouverdnitdt und Staatssouverdnitdt, 1970, émiov xat €xouv ouyRevIpwBel onpavtikég
peéteg mepi Kuprapxiag, mov Snpootedtnkav petagd 1897 kat 1957. Emfong BA. tn yeviki eikéva
miov &ivel o H.-P. Ipsen, Europdisches Gemeinschaftsrecht, 1972, o. 227 re. Entiong BA. E. Grabitz,
«Der Verfassungsstaat in der Gemeinschaft», oto: Deutsches Verwaltungsblatt (DVBI), 1977, o. 786
ke. kat P. Dagtoglou, «To Adppa “Souverdnitdt”», oto: H. Kunst - H. Herzog (emyL.), Evangelisches
Staatslexikon, 1975. T'a ta mpofAnpata rmov dnpovpyel n petagopd tov 6pouv «kuplapxia» otny
aSloAéynon twv evpwIaikwv Beopndv PA. avti oMy, A. Bleckmann, «Nationales und Europdi-
sches Souverdnitdtsverstdndnis. Strukturalistisches Modelldenken im Europdischen Gemein-
schaftsrecht und im Volkerrecht», oto: G. Ress (emp.), Souverdnitdtsverstindnis in den Europdii-
schen Gemeinschaften, 1980, o. 33 ke.- H. Kriiger, Allgemeine Staatslehre, 1966, o. 851 xe. o {610¢,
«Souverdnitdt und Staatengemeinschaft», oto: Berichte der deutschen Gesellschaft fiir Volkerrecht,
™. 1. To Bépa odnyel BéRala otnv 10topikn Siadikacia cuykpdtnong kat vénong g moAtteiag
IOV, K1 ALTh Pe TN oelpd tng, odnyel otn vonpatiki Kat 10topiki oxéon Aaov kat moAtteiag. Ia
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KN poUnéBeon, eixe owotd AexBei dt1 «kpdtog kat kuprapxia eival ouvw-
VUHEG éVVOleg». !

Y. To mepiexdpevo tng évvolag Tng Kuplapxiag Opws Siapkws drapoporoieital,
a@o0 Ppioketal oe dpeon SIAAEKTIKA 0X€0N JE TIG CLVEXWG S1aAplopPOoVIE-
veG aMd katl ouvexwg avadlapop@oVHEVEG Kal o€ KABe 10TOPIKA OTIYPN
ETTIKPATOVOEG TIOAITIKEG, OIKOVOUIKEG, KOIVWVIKEG KAl TIOAMTIONIKEG ovvOn-
keg.’Etot o1 101op1kég mpolmofeoelg tng Kupiapxiag, oto apxéyovo vonpd
g, dev ovvipéxovy mAéov avaloiwtes3? Ki autd, 81611 Sev ouvipéxel TIAE-
ov n antéAvtn nokitelakn avidpkela tov kpdrove. Tnv avtdpkela avth Siadé-
XE€TAL P1a ovvexwG av§avopevn aMnAe€dprnon pe 6,t1 avth cvvendyetat,
1600 Y1a TNy oAtteia Yevikwg, 600 Kat yia v évvola g Kupiapxiag.

6. Tn ovppikvwon tng molirelakng avtdpkelag tov Kparovs, wg 10TOPIKAG attiag
enavegétaong g €vvolag Tng Kuplapxiag kat me avavonpatod6tong g, £p-
X€Tal va emPefaiwoel 0 PETacXnNpPatiopds Tov VONPartog Kat tng Asttovpyiag
ToL 81eBvovg dikaiov. Eyrupdtepn paptupia avtov Tov 10Topiko PETaoXNAT-
Opov, amnd ekeivn oL PAG TIPOCPEPEL 0 KAAOIKOG VORIKOG KAl PIAOCOPIKAG AG-
YoG tov Anpntpn Evpuyévn, S0okoAa propel va vridpéet. ‘Ooo K1 av Kopio Bépa
Twv okéPewv tov Anpntpn Evpuyévn dev ftav n évvoia tns kvprapxiag, alld o
Babv¢ petacxnpatiopds g Asttovpyiag tov SieBvoug dikaiov, o1 adioroyrioeig
Ka1 Ta OUUTTEPAOUATA TOV 10XVOLV Kal w§ TIPOG Ty €vvola tng Kuplapxiag.>*

a. <To &iebvég dikatov» vrmootnpicel o Evpuyévng, «etval mapaMnAwg o vopt-
KOG puBuo6 o omoiog pooappddetal €16 ta Sedopéva piag OAOVEV OTEVWTE-
pag aMnAe€aptnoews twv eBvwv. AMnAe€aptnoews tnv omoiav emPBAarel
He Katavaykaopév vopou ng @Uoews AnBog apaydéviwv. Tnv emPa-
A€1, €V TIPWTOIG, N 0IKOVUEVIKH S1A0TA01S TV VAIKWY Kal NOIKWY avaykwy tov
ovyxpdvov avBpwmov. Kal pepikn €0tw amopévwolg evog €6voug amd tnv

tov mpoPAnpatiopd avtd PA. K. Tooukaldg, Iepinéreies onpaoiwv: and tov Aad oto é6vog, Mépog
B’, kep. A’, otoix. §°, «H Koopoiotopiki avakdAvpn g Kovwviag.

331 BA.X.S.Combothecra, «Der Begriff der Souverdnitdt», oto: H. Kurz (emmy.), Volkssouverd-
nitdt und Staatssouverdnitdt, 1970, 0. 6 Ke.

332  BA. yla to pn avaloiwto twv mpodnobéocewv tng kuplapxiag, I [Tanadnpntpiov, H
apydovptyn nopeia mpog thy evpwnaikn opoortovdiwon. Enikaipor mpofAnuariopoi, ABriva - Kopotn-
v 1997, 0. 34 ke. I'a n Bewpia TG «KpatikoKeVIPIKAG cuvaiveons» Kat TNG «LETAKPATIKOKEVTPL-
KNAg» otpo@ig BA. A. N. Xpuooxdov, é.m. (uroo. 321), 0. 15 ke. kat 111 ke. BA. yevikétepa D. Held
- G. Thompson, Globalization in Question: The International Economy and the Possibilities of Gov-
ernance, Cambridge 1996 xat R. Kagan, Of Paradise and Power - America and Europe in the New
World Order, N. York 2005.

333  BA. A. Evpuyévng, «Aikaiwpata tov avBpwrov, BeTikdév Sikalov, UOIKEV dikaiovs,
Apuevomoviog, x. 21, 1967, 0. 3 ke, €dw 0. 4 Ke. O ToViopds opliopévwv pwv N epaoewv NG Tie-
pikorng Sev vrdpxel oto Kefpevo tov Evpuyévn, vrinpetei dpwg Tov ToViopd twv onpeiwv mov
efval xpiowa yia v emxelpnparoloyia tov cuvtdrin avtiig tg Elocaywyng. BA. yia tov A. Ev-
puYévn, B. Ykoupiig, «Ta uOoIKA S1IKAIWPATA ToL avepWITOL OTNV EMOTNHOVIKA OKEYPN, Tn S1Kal-
oSotk Kpion kat tov moMtikd Adyo tov A. Evpuyévn, oto: Emotnuoviké Mvnudovvo A. Evpuyé-
vn, ABhva 1987, 0. 47 ke. ITapdMnAeg kat o1 okéPelg tov I ITanadnpntpiov, 6.1 (vmoo. 324), o.
21 xe. BA. ka1 116 oxetkég avalvoelg mpog v 81a, we éva onpeio, katevBuvon tov Avt. Mavi-
téKn, 4.1 (vmoo. 322), a. 26 Ke.
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TIayKOOPI0V ayopdv Twv LAIKWV Kal TIVEVHATIKWV ayabwv Sev eival mAé-
ov Suvatn avev enwdOVWV Kat {owg emxivoivwy otepnoswv. Tnv S1ebvi
aMnAe€dptnotv vrayopevel, a@’ €LEPOV, N OIKOVUEVIKGTNG THG YEITOVIAG Twv
eOvav. Xap1g €1G Ty cuvexn TeAEI0NOINOoV TwVv ITAAaiwV Kal Ty QeVpeECLY
VEwV 81apKWG PéowV cuyKolvwviag Kat tnAeTkovwviag n évvola Ing aro-
otdoewg armoxvoutatl péxpig ekpndevioews. Kabe eBvikn opde svpioketat
€1G OLO1AOTIKNY YelToviav Pe tag Aowdg ave§aptnIws TwV YEWYPAPIKWY
TIOAITIKWV TG oLVOpwV. I'vwpidel Ta mpoPAnpatd twy, petéxel SuVApEL €16
v dwnv twv. TéAog, tnv oteviv aMnAe€dptnotv twv eBvwv vrtayopevel n
OIKOVPEVIKATNG TWV Kwdvwy Tovg oroiovg tavta diatpéxovv. O kivéuvog
etvai téoov péyag kat téoov Kovog wote va Snpiovpyn €16 6Aa ta €6vn m-
€0TIKNY aioONOWV 1avToTNTOS TTEMPWUEVV...5.

B. Ztn Bdon kai oe ovvéxela NG ponyoLRevNg okéPng o Evpuyévng diatv-
TIWVEL TIG TIPoPaveig oLVETIEIEG TNG ATTOSOXNAG TNG: «... OAo1 kaBdpaote oto
{810 Tpamédly, ypagel o mointig. <Ox1 oAtywtepov Beapatikoi ald kat ov-
olaotikoi eival o1 petacxnuatiopol ot omoiot apopovV €181KwWG To S1eBVEG
Sikatov. Eig tnv xAaowkny tov avtiAniv o kKAadog oUtog eixev wg KOplov av
OX1 WG ATTOKAEI0TIKGV avTIKe{pevoV 1ag e§wTePIKAG OXECEIG TWV KPATWV. Al
ouykpotovoat ty d1eBvoug Sikaiov kovwviav moAtteial ioav opyaviopof,
0 €0WTePIKAOG Biog TwV omoiwv NTto oxeddv oteyavdg €16 Tag VORIKAG ETTL-
Spdoeig tou 61eBvoig Sikaiov. To ovyxpovov Siebvég ikalov e108Vel abo-
TATA €16 TNV €0WTEPIKNY £vvopov Ta&ivy. Kat twpa akolovbel pia fapvon-
pavn yia 1o Oépa g Kuplapxiag okéPpn tov peydlov vopikoL: «H péxpig
aovdooiag vouikn navrodvvauia thg IoMiteiag eni tov mediov tnG E0WTEPIKAG
ewopov tdsews Se1kvLEL onpeia npoiovons kdupews. O XWPOG TNG ATTOKAEL-
OTIKAG appodiétntog, to domaine réservé, Ntot o Katd apddootv VORIKWS
anapaBiaotog vmd tov d1eBvovg Sikaiov XWPOG TNG ECWTEPIKNG EVVOLOU
Ta8ews, apxilel va eupavidn pryuara 1 va ovotéMerar vmd TNy MEOV £VOG
otabepws avarruooopéVou Kal 10XVPOTIOINHEVOL YeVIKOD S1eBvoig Sikai-
ov... To @aivépevov touto, to oroiov Ba ndvvato v’ arokAnbn npoiovoa di-
eBvortoinoig Tov eowrtepikov Biov twv moirewy, efvar yevikwtepov. Eival kabo-
Aixdv mohimiorikdy pawduevov g enoxng uas. H 6 vopikn tov arnoyig, Atot
n vopiki 51eBvoroinoig Twv €0wTePIKOD XAPAKTNPOG OXECEWYV, ATTOTEAET
ev evpel pérpw avtavdriaoty tng méoews Ty oroiav aokei e tov Sikai-
0oV €V Y€vel Kat tov d1ebvoig Sikalov e181KWTEPOV, 1 Uetafoln Twv mpayua-
kv ovvOnkwy, SnAadh n Siebvorolnoig Twv KOWWVIKWV oXéoswv Katd
Ny IPAaypatikiy twv popenyv kat ovoiav. To o0yxpovov kpdtog evpioke-
Tat o0tw eviaypévoy, eKGvV axov, €16 tny d1eBvn €vvopov tév n oroia xa-
Bopicel, xalapws {owg arépn all’ €16 wPLoUEVOUS TOUEIS APKOVVIWG TaPws,
Ta akpaia 6pia TG E0WTEPIKNG CUUTIEPLPOPAS TOV».

Y. Zuvopidovtag g okéels tov Evpuyévn prmopel kaveis va @tdoet oto e§ng
ovurniépacpa: H opy@vwon tov KowvwvikoO Biov oe §0o oteyava petad
ToUuG ettimeda, oto eBvikd Kat oto Siebvég, arotedel Aoy Kal 10TOpIKN TIpoD-
niéBeon tov ddypatog tng Kuprapxiag, teiver va Senepaotei and tmy npayua-
nikdrnra. 'Etol ka1 1o 8éypa g ovolactukng avtidiactoAng, petafd eowre-
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pikov kat diebvovg Sikaiov, amofdMel otadiakd v avotnpdtntd Tov Kat
Oev aviéxel maviwg tn Sokipaoia rmov tov ene@vAale n véa Beopikn Aoyi-
KN, TIoL avédelfe n evwolakn taén.

8. H p1qQinh petaBolit twv 1otopikwv dedopévawy, driwg avdylvga v aveédel-
& pe g okéPelg Tov o Anpntpng Evpuyévng, eival n 10topikn aitia tov pe-
YAAOL PETAcXNUATIONOU, TIOL LEIoTATal TO KPATIKG EAIVEHEVO, KABWG e-
tadMovtal pigikd ot 10topikoi épot Asttovpyiag tov. Avtd mov cvpPaivel
OAo Kat TeP1000TeEPO, eival arpiPws n uereéAién Twv €0WITOMTEIAKWYV TIPO-
UmoBéoewv Sraxeipiong facikwv avaykwv piag kowvwviag oe 61e0veic mpo-
vnoBéoeig, Snhadn oe povnobéoelg ov Sev propel va e§acpaiioet n pe-
povwpévn oAtteia, 6w .x. dpuva, owkovopia, mpootacia avBpwrivwy
Sikaiwpdtwy, pootacia mepPBAAOVTOG K.OK.

7. Me 6oa poéAig onpelwbnkay, eravoupe amnd dMo dpdpo otn Sidyvwon tov
TIEPIOPIOPOV TNG TToAITEIaKAG avtodvvauiag Tov GUYXPOVOL KpAtoug, SnAadn oe
114 10TopIKA €myevopevn ald eyyevi TIAEOV PEPIKN AVETTAPKELd TOV, P O,
avté onpaivel yia to vénpa mov Satnpei n évvola tng kuplapxiag. H pn aro-
Soxn avtng g e§€AiEng Aettovpyel napanavnnxd yia tnv eppnveia Tov evw-
01aKoU Qarvopévouv, oto pEtpo mmov dnpiovpyet avénuéves afefairdtntes ka em-
pvAdéeig, tov Evpwrniaiov moAitn amévavt otny evpwrnaikn évvopn taén. ’Etot:

a. KatayyéMetal katd my ek@opd TG00 ToL €IMOTNHOVIKOD 600 KAl TOUL TTOAL-
TIKOU AGYouL n ovppikvwon TNG Kuplapxiag twv Kpatwv pedwv g Evwong,
HE p€Tpo WG To apx£yovo 10TopIkS NG vonpa. Ooot eMmxepovV avTiy T
vonpatikn SiaotpéBAwon, arofAénovy oto va arnevfuvBolv otig eDAOYEG
gvalobnoieg mov KAetvel péoa g n évvoia Tov marpiwiouov, £vvold oteva
ouvdedepévn pe Tnv e1kGvVaA piag andAutng Kuplapxiag, érmwg v eixe dia-
Tunwoel o Jean Bodin. H «katayyeAia» dpwg mepi anwAeiag ng Kuprapxi-
ag Twv Kpatwv peAdwv g Evpwniaikng Evwong Sev Ba hitav melotiki ay,
evOPEL TNG PIJIKAG PETABOANG TwV GpwV KAl TwV opiwv TG KPATIKNG €map-
Kelag, eixe mponynOei n avaykaia avavonuarodortnon tng évvolag tne kvplapxi-
ag. Tote Sev Ba pmopovoe mma va yivel Adyog yia ovppikvwon i aképn Kat
ratdAvon(!) tg Kuprapxiag, ald yia pia otopikn aAloiwon Tov mepiexoué-
VOU TNG €VVo1dg THG, TETO1A TIOV va KAAUTITEL TN VEA TIpayuankornia.

B. Tehida SnAadn Sev ouvrpéxel EMeruua xuplapxiag, ald ueiwon tov mediov
Kai Tov evpovs T idiag tng évvoiag tne kuplapxiag. Ilpémetl SnAadn va yivet
oagég éu n evwolakn dradikaoia Sev €yve yia KAIo10 OKOITO IOV N VAO-
Toinon oL —«SLOTLXWEGH— EMEPEPE CLPPIKVWON TNG KLP1APXiag Twv Kpa-
WV peAdwv. AvBETwG, n ovppikvwon Twv evomoMIelakwy Suvarotniwy Twv
HEPOVWHEVWV TIOAMTEIWV Katéotnoe avaykaia tmy evwolaki diadikaoia. H
teAevtaia Sev vréotn ovppikvwon g ePappoyng tng aAld avavonpato-
détnon tov Tep1EXoEVoL Tng. 3

334 H mpooappoyn pog Ti§ BECHIKEG LITOXPEWOELG TTOV TIPOKVITIOLV ard vy évragn otnv Ev-
pwriaiki ‘Evwon yia ta kpdtn péAn Snpiobpynoav oe opiopéva Kpdtn ouviaypatikés Sixoyvwpli-
€G Kal o aAa pokdAecav ocuvvtaypatki avabewpnon. Ané ty eAnviki BifAoypagia BA. avti
oAy, I ITantadnpntpiov, «H evpwnaikn evoroinon kat to eBvikd Zovraypar, oto: N. Mapa-
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Y. Ané 6oa ponynOnkav mpoKUITel ATl 10 pwTnpa, £4v td Kpdtn péAn g
Evpwniaikiig Evwong veiotavtal peiwon wng kuplapxiag toug, > dev ef-
Val aroteAeopatiko KPITAPIo yid Tny Katavénon g eVwolakng tdéng.*
H xuprapxia, pe to mapadooiakéd tng vonpa, Sev eival kabopiotikds 6pog
yia v vrapén Kat v motdtnta g Kpatikotntag twv peAwv g Evpw-
niaikng Evwong.3%”

8. To Moyikd emdpevo spwtnpa eival mwe emABe 10Topika n peiwon g endp-
Ke1ag VoG anmoAvtws Kupiapxov Kpdtoug Tov Sev €xel kapia Siebvi i dMn &¢-
opevon yia ovvdiaxeipion tng eovoiag.

a. [Tpwta mpwta Bprokdpacte po ToAoV PIpootd ot pia 1otopiky arloiw-
on g kparnikornrag. H SieBvoroinon thg oikovopiag €xel wg eraxkéiovbo
TNV AVENApKeld TwV PEPOVWHEVWY -8 ELVPWTIATKWV- KpatwVv va dia-
o@alifouv otnv amopdvwon toug, ektég dnAadn evog 1eBvoig n vre-
pebvikoL mAaiciov, énwe m.x. avtd tg Evpwnaikng XvpmoAteiag, pia

Béyiag - M. Towio1ZéAng (ermy.), H odoxAripwon tg Evpwnaikig Evwong, 1995, 0. 127-152. BA. ye-
VIKA y1a 1o ¢htnpa avtd, P Haberle, 6.m. (umtoo. 311), 0. 647 emt.- U. Battis - D. Tsatsos - D. Stefa-
nou, 6.1. (umtoo. 27). I'a 11g emmwoelg tg ZEE otn Bpetavikn ocuviaypatki tagn BA. D. Elles,
«UK Constitutional and Parliamentary Aspects of the Maastricht Treaty», oto: D. O’ Keeffe - P.
M. Twomey (emuip.), Legal Issues of the Maastricht Treaty, 1994, o. 341. Ia tn YaMikh cuviaypa-
Tikn td€n PA. J. Rideau, «La recherché de I'adéquation de la Constitution francaise aux exigences
de I'Union Européenney, oto: Revue des Affaires Européennes, no 3, 1992, o. 7 xe. kar Ch. Walter,
«Die drei Entscheidungen des franzosischen Verfassungsrates zum Vertrag von Maastricht iiber
die Europdische Union», oto: Europdische Grundrechtszeitschrift (EuGRZ), 1993, o. 183 ke.- C. Cre-
we - H. Ruiz Fabri, «<Le Conseil constitutionnel et I'intégration européenne», oto: RUDH, 1992,
0. 277 xe. T'a v Iontavia BA. A. Lopez Castilio - J. Polakiewicz, «Verfassung und Gemeinschafs-
recht in Spanieny, oto: Europdische Grundrechtszeitschrift (EuGRZ), 1992, 0. 277 xe.

335 BA I Manadnpntpiov, 6.1 (vroo. 332), o. 23.

336 O Aviwvng Mavitdkng, 6.1 (Lrtoo. 322), opiAel yia tnv «tdxn» ov €xel n Kuplapxia, oto
mAaiolo ¢ evwolakng Siadikaoiag, mept «peTapdpPwongy», «IETOVCIWONG» KAl «eravaocnpacto-
Sétnong» g Kuplapxiag, Tpwvtag kat maaiétepn arodn Tov ouyypagéa avtov tov BiAiov (A.
©. Todroog, Emipaxes évvoies the evpwmnaikig evwolakng tdéng, ABrva - Kopotnvi 1997). Avagepd-
pevog o Mavitdkng (0. 21) kat otnv «aykoopiia OIKOVORIKA evowpdtwon (f Tiaykoopionoinon)»
mAno1adel —§ixwg va yivetal mo ovyrerpipévos— tn Bewpia mov avarrrbooetal oto €pyo auvtd, 4t
10 KUplo Bépa Sev eival n ovppikvwon ng évvolag ald tov kvplapxioipov pag molireiag. ITo
opati yiveral n okéPn tov Mavitdkn, 6tav eMKeEVIpWVETAL —~peTad AAwv- oTtny PWIn otLy-
pi, mmov eifvat ekefvn tng Beouikic ekkiviong n ormoia ocvpmirtel pe Ty voypaen twv Idputi-
RV ZuvBnkwv. ESd 0 Mavitdrng Seixvel ripog pia andAvtn Kuplapxia, emKalodevos Kat v
apxn 6t ta Kpdin eivar les maitres des traites. ESw dpwg Sev Bprokdpaocte prpootd otnv ard-
Autn ék@pacn Tng pe TavTéXpovn cLVEPOUN TWV TIPOUITOBECEWV «[1ag PEAOVTIKAG atdpvnong
me» (0. 26). H npiovpyia twv Evpwniaikwv Kowvothtwyv Atav vouikd eAeBepn andgaon, oxi
Suws kar wtopikd. Babvtepo aitio g i§pvong Aitav n ouve{dnon g avendpkrelag G HEPOVw-
pévng moAtteiag, va mpoo@épel oToug TIoATTeG TNG Ta ayabd mov Ba mpdogepe n LITAYWYNA TNG O
a évvopn téén moAtteldv. Kat wg mpog tn «petaifaon appodiotitwyy, Vopidel o ouyypagé-
4G TG 10XVel 6,T1 1mwOnKe Kat Iponyoupévws. Autd mou teAikd ekxwpeital eivat 6,1 kpiveral
Tiwg aAvotteAwg propet va Siaxelpiotei n pepovwpévn moAtteia. TeAKA TO LITG TIPOOITTIKA 10TO-
P16 SiAnppa edw efvat: i va «ekxwpnBei» kamolo tuhpa kuplapxiag n va pnyv propei va aokn-
Bei antd tn pepovwpévn moAttela aMoTeEAeCPATIKWG.

337 ‘Etoi o H.-P. Ipsen, é.r. (vroo. 330), o. 227.
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OTOIXEIWSWG EMAPKN Y1a TOLG TIOA{TEG TOLG AelTovpyia TnG okovopiag.3*®

B. AMwote dev Tipériel va AncpovoUpe 6T, oTo TAaiolo g evwolakig 51ad1-
raoiag, n xuplapxia ovte ekxwpeital HOVoREPWS OUTE ATIOPEPEL «KUPLAPXI-
K6 k€pS0G» o€ éva Kpdtog o BApog evég AMov, ald katateivel va e€omi-
O€1 TOUG EVWO1aKoVG Beop100G [ eEKXwpNEVES otny evwolakn e§ovoia amd
6Aa ta kpdrn appodidtnteg. ’Etol, n ekxwpnpévn Kupiapxia vridkeitai oe ovv-
daxeipion and evwolakd épyava, ota oroia éAa ta kpdtn péAn h peTéxovv
(6Ttwg 1.X. 0T0 ZLPPoVAIO TwV YIoLvpYwV) N cuprpoodiopifovv th ovVOe-
oh toug (6rwg 1x. n Evpwrniaiki Emrtporh f to Evpwrniaiké Aikaothnpio).
H Aoy avth Bpioketat kovid otn Sidackalia tov Helmut Quaritsch, o
oroiog, otnv KAaoikn tov povoypagia mepi kuprapxiag, anopvBoroel tnv
évvolq, emxelpei va v anodeopevdoel and t cvyxpovn 18€0A0YIKN TNG
Aettovpyia, ondte apaipei ta «BprapPoroyikd» g otoixeia kat €tol kata-
AMyel afiaota va opoloynoel 6t n kuplapxia dev eival vontn wg «avika-
vortointn fovAnon» Kat 6Tt To vénpa g Kupiapxiag tavtidetal pe g exd-
OTOTE 10TOP1KEG TIpOUTTI0Oé0ELS doKNONG TNG.>>

Y. Zvpnépaopa: Ta edia tng Kowvwvikig cupPiwong, ota onoia vdpxel av-
Tdpkela tov nmapadoolaxkov eBvikoL Kpdtoug, yia e§acpdAion twv ava-
yraiwv ayabwv h vrinpeouwv oty Kovwvia, avadeikvoovial uéoa and m
OVYKEKPIUEVN 10TOPIKA Tpaypankdna. To oD UIIAPXEL avdykn eVwolakng ap-
uodidtntag kat to mov Sev vnidpxel eival kpion epmeipikn, fabid moAMtikn
Kat ev télel 10topikn. Kpion ouverwg mov vrékettal oe Siakupdvoeig.> Te-
AIKOG KPITNG TG avaykng tng Pabpiaiag evioxvong twv EVWolakwy appo-
Slothtwy, N Kai evéexopévwg g peiwong toug, eival ta eKAoYIKA owpa-
1A TWV KPATWV HEAWV.

9. O1emonpdvoeig ov mponyndnkav BepeAlwvouv To cupIEpacpa 6t n €v-
pwIiaikn oAokAnpwon dev avnriBerar avaykaiws ovte pog TV apXxn tng eOVIKNG
OUTE TIPOG TNV ApXN TNG ECWTEPIKAG KLPIAPXIag TwV KPATwY, OIws TOLAAXIOTOV
€VVOL0M\0Y1KA Kal 0V01aotika Siapop@wdnkav otnyv 10topikn e€€A1EN tov Kpd-
TouG. Apkeif Aomtdv va avadntioel Kaveis pia PetanoMIeloAoyIkn IPoo€yyion
NG apXng g Kuplapxiag, mov Ba armaMaget tnv évvola avth and ta 10Topika

338 DBA. U. Beck, «Globalization», U.K. Policy Press, 2000- H. Schmidt, Globalisierung, Miinchen
1998. J. Z. Stiglitz, Globalization and its Discontents, N. York 2002 J. Bagwati, In Defence of Glo-
balization, Oxford University Press 2004.

339  BA. H. Quaritsch, 6.1 (urtoo. 330), 0. 277. O J. Frowein avtikabiotd tov 6po «kuplapxia»
yia ta kpdtn péin tng Evpwniaikng Evwong pe tov épo «pepikn kuptapxia» («Die Verfassung der
Europdischen Union aus der Sicht der Mitgliedstaaten», oto: Europarecht (EuR), 1995, o. 315 ke,
16iwg 0. 316 ke.). AvtiBetq, Sev meiBel n avtiAnyn exetvn mov, avti va avadntei tnv avavonpa-
to8détnon tng Kuplapxiag, mpoteivel Ty ekmapabipwon tng and Tov evpwIaikd Beopikd Adyo.
"Eto1 6pws o RWahl, 6.1 (umoo. 6), 0. 129 ke. ITpog tnv {61a katevBuvon o L. M. Diez Picazo, «Les
pieges de la souveraineté», oto: R. Dehousse (ermy.), Une Constitution pour 'Europe, ITapiot 2002,
0.49-58.

340 «Xvvenwe» —niapatnpef o I ITantadnpntpiov, 6.1t (urtoo. 324), o. 23— «n Kuplapxia eival
6x1 pévo 10topird ald kat Bepatikd évvola OXeTIKNA».
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ekefva @optia, ta omoia eival avavtiotoxa mAéov otn AOYIKA TNG ONPEPIVAG
TPAYPATIKOTNTAG.

V. H petanoArtelodoyiki viéppaocn tng opootiovéiakéntag

1. Avtiotowxa mpoPAnpata vrépBaong tov napadooiakol MOAITEIOAOYIKOD AG-
YOU avaxVITIOLV KAl OXETIKA pe Ty €vvola thg opooriovdiakdtntag. Eto yi-
vetal ToAUG AGYOoG Yia To €4V 10TOPIKAG OTOX0G TNG EVPWITAaikng 0AokAnpwong
(Integration) eivat to «opoomovdiakd Kpdtog» N n «opootiovéia Kpatwvs, &i-
XwG 6pwg va eetdletatl av n Evpwrniaikin ZuprmoAtteia, wg Beopikn katnyopia,
elval evtd§ipn otnv opoortova1akn KPpAatikn AOYIKA Kat otig diakpioeig tng 34
ISiaitepn Aowmdv mpoooxn ogeiletal otn Sragopd avapeoa otny KPatikoye-
v (un 81ebvodikaukn) évvola TG opoomoviiakéTnIag Kai oo evwolako parvo-
uevo, kat avtd St eival Bepediwdng kat Kpioun, ald kai diou eite Sev eivar
Tpoavig eite okompa epgavidetal wg pn mpogavig. O cuyypagéag €xel PO
TIOAOD Kal ektevéotepa ekBEoeL Toug AdYoLG TTIOL GLYVNYOPOVV LITEP TNG ATTO-
Png 6t akp1Pws emedn 1o OpooTIovVEIaKS Kpatiké @arvopevo Stagépel pigika
ard tn Beopikn cOMnYPn g Evpwnaikng ZvupmoAtteiag, eivar adéxkipn n xph-
ON KPATIKOYEVWYV TTOAITEIOAOYIKWYV EVVOLWY, WG £XOLV, Yid TNV IIPOCEYYIoN TOU
evwolakoL @arvopévou.*2 Eidikétepa:

a. Oa mpérmel and Ty mpwIn otlypn va cuvopoAoynbei ét o duiopdg peta-
€0 evdg eviaiov kal KEVIPIKOV LITOKEEVOL Kal TwVv Kat’ 16iav opdomov-
Swv xwpwy, elval ek mPWING GPeWE XAPAKTINPIOTIKG KAl TG oplooTiovdia-
KNG Aoy1KAG. Xtnv turoAoyia tov opooTioviiakod PoviéAoL SpwG, avtdsg o
Beopikdg Suiopdg mpokvITtel amnd v andvinon mov Sivetal oto epwtn-
Ha, 1010 VTIOKEIUEVO €ival To (UOvo) kupiapxo, TO KPAToG PEAOG TOL OHOOTIOV-
S1axo0 oxnpatog N 1o CLAMOYIKG LTTOKeipEVO; £TO PEV opoorovdiakd kpdrog
TO KEVTPIKG KpAtog efval arorAe10Tikda Kupiapxo, o1 8 opdoTiovEes Xwpesg
S1abétouv pev avtovopia, éx1 Opwe kat Kuplapxia. Znv oupoormovdia Kpa-

341 BA D. Sidjanski, H avagiitnon piag mpwtdtuIng upwItdiking opooriovsiwong, Zeipd: Ai-
e0vnig ka1 Evpwriaixn IToitiki] (AtevBuvon: . NtdAng), ABriva 2002, o. 20 ke J. Pinder, «The new
european federalism: The idea and the achievements», oto: M. Burguess - A-G. Gagnon (emp.),
Comparative Federalism and Federation, 1993, 0. 45 ke. BA. entfong T. Bortel - Th. Risse, «Who is
afraid of European Federation? How to constitutionalise a Multilevel Governance System»,
oto: Ch. Joerges - V. Meny - J. H. Weiler (emiy.), What Kind of Policy? Responses to Joschka Fisch-
er, European University Institute, 2000, o. 45 ke. kat R. Howse - K. Nicolaides (ermip.), The Fed-
eral Vision: Legitimacy and Levels of Governance in the United States and the European Union, OX-
ford University Press, 2001.

342 Ta mpwtn popd 0 cLYYPaPéag S1ATUVIWVEL AUTAY Ty Adrmopn otn peAétn tov Eniuaxes év-
voieg, 6.1t (Lrtoo. 318), 0. 13 ke. BA. dMworte I ITantadnpntpiov, 4.1 (Lrtoo. 332), 0. 34 ke. BA. eri-
ong U. Fasterath, «Nicht Staatenbund nicht Bundesstaat», 4pBpo otnv epnuepida Frankfurter
Allgemeine Zeitung 16.9.1994 ka1 H.-P. Schneider, «Die Europdische Union als Staatenverbund
oder als multinationale civitas europa», oto: Geddchnisschrift fiirE. Grabitz, 1995, 0. 676 Ke., K-
plwg 0. 718. BA. emtiong A. Lopez-Pina, Das Foderales Prinzip in der Europdischen Union ota
Snpootevpata tov Forum Constitutions Europe (Humboldt Universitdt, 21.6.2001)- Th. Opper-
mann, «Eine Verfassung fiir die Europdische Union- Der Entwurf des Europdischen Konvents»,
oto: Deutsches Verwaltungsblatt (DVBL) 2003, 0. 1168.
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twv ovpPaivel 1o arpiBwg avtibeto. To cuMoyIkS vrtokeipevo SnAadn ex-
PpAdet, oto mAaioto AteBvoug XuvBikng, pia opdewvn Kowvh fovAnon n oe
oplopéva Bépata aokeital pia oupwvnEEvn MOATIKA, Sev €xel OPwG Ka-
pia amoAltwe xuprapxikhn appodidtnta. H kuplapxia twv Kpatwv mov pe-
Téxovv otnv opootiovdia napauéver axépain. T6co n opoorovdia Kpatwy,
000 Kal T0 OpooTtovd1akd KpAtog, ekppalovy v akpifws aviibetn Osopikn
Aoyiki anté exeivn tg Evpwniaikig XvpmoAtteiag. Exel ta kpdtn péAn na-
papévouv Kupiapxa, EKXwPoV GHwG Oplopéva KUPLapXIKE Toug SKalwpa-
Ta OTO EVWO1aKd KEVTPO, TIOL OTO PETPO TIOL ATTOKTA ta Sikaiwpata avtd
Aettovpyei we kupiapxo vrokeipevo. To vrtokeipevo avtd €xel, Ba propov-
O€ Kaveig va mel, opiopéva «5avela Kuplapxikd Sikaiwpatay, Ta ornoia Kkat
aokel. Aev etval tuxaia n emvénon ng évvolag «ouvdlaxeipion Ing Kupi-
apxiagy, ov eival kdt adiavénto yia o opooTIova1akd PoVTEAo 1, TTo ow-
otd, oLVIOTd Ty andAvtn dpvnon tov.

B. AMA ka1 iépa amd tn Srtapopd otn Pacikn BeopIkN AOYIKA TOL OpooTIOVOL-
axov ard 10 EVWOIaKd paivopeVo, 0To opoomovilakd kpdrog Sev fvail von-
TA N ekovoa anoxwpnon opdomovéng Xwpag, evw otnv Evpwnaiky Zvuro-
Mizeia, mévtwg pe to apBpo 1-60 § 1 ng ev tw petadd katapynbeioag and
10 2vppovAio Kopugng twv BpueMwv 21/22.6.2007 Zuviaypatikng Xuv-
Bnkng, opidovtat o1 mpolmoBéoelg vmd Tig omoieg éva Kpdtog pélog propei
va aroxwpnoel and my Evpwniaiki ZupnoAiteia. AMA kat n XuvOnkn tng
Awoapévag (Metappubpiotikii ZuvOnkn) mov PBpioketal v wpa avti o
ekkpepdnTa oto dpbpo 50, Séxetal vmd Gpovg TNV aroxwpnon PEAOLE.3*
AN kat avtiotpdewe: Znv opoomovdia kparwy, Tiov otnpidetal oe pia At-
€Bvin ZuvOnkn, €va kpdrog péhog propel vmd Tovg Gpouvg TG vopipov Ka-
TayyeAiag va amoxwpnoel arnd v opooriovdia. Kat 6w n diagopd pe tm
Beopukn Aoyikn tng Evpwnaikng ZupmoAtteiag eival emiong améAvtn, 616m
ekel n armoxwpnon dev eivar avtovonto Sikaiwua karayyeAiag, aAAd TipovIToHE-
Tel, OTwG POAIG CNUEIWOAE, TNV TAPNON avoTnpwy mpoiinodéoewy. X1n Tie-
pimwon g Evpwniaikng Evwong mipéret va §eXTtove Iwg N aroxwpnon
Kpdroug péhoug eivarl moAtikd armibavn kat Beopikd Svoxepng.

Y. £1a opootovdiakd kpdatn kat’ apxnv dev ocvvavid kaveig 6épata, ota
onoia n amégaon TPoVITOBETEL opopwvia GAWV TwV OPOCTIOVEWY XWPWV,
evw avtd ovuPaiver oty Evpwnaikn Zvumoliteia, oe eAdx10Teg €0Tw TePt-
TTIWOELG (TL.X. £yKplon VEoL PéAoLG KATL), ald cupBaivet.

6. ZOpwva pe ty andégaon tov ZupPovAiov Kopueng otig 21/22.6.2007 otig
BpugéMeg, otn peMoviikn « MetappLOIoTIKA ZUVOAKN», TTOL TEAIKA LTIO-
ypagtnke otn Atoapdéva to 2007 ala Sev €xel odokAnpwBel n Siadikacia
KOpwONg g, Sev mepidapdveral pnth avagopd otny VIEPOXA TOV EVW-
o1axkoV Sikaiov mov vhpxe otn Zuviaypatikn ZUVOAKN. XTnv OpoCIIov-
S1akn Beopikn AoyIKN Spwg, N pnTA LITEPOXA TOL OpooTIOVIaKoL Sikaiov
arote)ei anapaitnto Beopkd TNG XAPAKTNPIOTIKO.

343 BA. extevdg W. Heintschel von Heinegg, oto: Chr. Vedder - W. Heintschel von Heinegg
(emp.), Europdischen Verfassungsvertrag. Kommentar, Baden-Baden 2007, oxdA. oto dpBpo 1-60,
0. 255 Ke.
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€. H Evpwniaikn ZuprmoAtteia cuvdéel kpdtn mov kabéva toug éxel diagope-
TIKN 10T0pia, Srapopetikn €BVIKN puotloyvwpia, evéexopévws SiapopeTikn
Bpnoxeia, katd kavéva Sragopetikn YAwooa. Xta 10TopIKA YVwoTtd Opo-
orovolakd Kpdtn OpwG PETEXOLV PEAN Ue UeydAn eOvikh moMTioTikN opolo-
Yévela, kowo 10Top1kd mAaiolo Kat Tig Mo TOAEG Qopég ko yAwooa.

2. Me Bdon 1 okéPelg Iov poAig iponynbnkay, n moAteloAoyia mpémel va
enavegerdoel 1o Adyo 6. O ToATe10AdY0G TIoL BéAel, pe emotnpovikh akpifeia
Kdl, OLVENTWG, XwpPIG Tov Kivéuvo oAMTIKAG adiapdvelag, va mpooeyyioel kat
Va TaPOLC1ACEL TO EVWOIaKS QAatvOPeEVo —€TIOPEVWS Kat To TipORAnpa tov on-
UOKparikov TNG Xapaxktnpa- MPETeL va poPAnpatiotet, kai o1 Snpocioypdgot
Kat o moAttikoi ogeidovv va evnpepwOolv Kat, pe tn oe1pd TOVG, va EVNPEPW-
oovv. Onwg nén onpelwdnke alld kat érwg Ba Sovpe wg TIPoG v €vvola g
dnpokpatiag, n dxpitn petag@opd evvolwv g moAtteloloyiag Tov KpAtoug otn
LETATTOAITEIOAOYIKN BeWpnon, avii va QEpvovy Mo Kovid 10 EVwolako Qaivouevo
otov Evpwraio moAitn tov anouakpvvovy am’ avrov>*

3. To 6ho Bépa dpws ouvoyider pe OAL x100p0p, 0 Joseph H. H. Weiler, ava-
AVovtag ta mpoPAnpata tov, Onwe ONUPEIWVEL, AeYOPEVOL «SNPOKPATIKOD €A-
Aelppatog» NG eVPWIAIKNG EVWOIAKNG €vvopng taéng. Mia oxXeTIKA cudntn-
on, apatnpei o Weiler, «pmopei va xapaxtnpiotei wg pdpAnpa petdppaong:
n xupla ylwooa tng ovyxpovng dnpokpatiag, n ypappatikn g, T0 CUVIAKTL-
KS g Kat To Ae€IAdY16 tng Kiveital yOpw amd 1o Kpdtog, to €6vog kat 1o Adad —
YOpw armé to d1po. H Evpwnaiki Evwon, érniwg yivetal §extd, dev eivar kpdrog.
To anotéAeopa elval pia meprypagn moptokaAiwyv va emxelpeital pe 1o fota-
voloY1ké Ae§iAdy10 TTov avarrtdxOnke yia ta phAar.>4

344 BA ndviwg tov I [Tanadnuntpiov, 4.1 (roo. 332), 0. 34. BA. yia v e&éhign twv kpa-
TWV Kat tov otadlakd petaoxnpatiopd e évvolag tov kpdroug evoelktikd, R. Cooper, The Post-
Modern State on the World Order, London 1996- R. W. Rhodes, Understanding Governance, 1997-
J. Rifkin, To evpwnaixd dveipo (ptgp. A. Aiavov), ABriva 2005, o. 261 ke. BA. ertiong J. Caporaso,
«The European Union and Forms of State, Westphalian, Regulary or Post-modern?», oto: Jour-
nal of Common Market Studies, vol. 34, 1996, o. 29 ke.

345 BA.J-H. Weiler (emip.), Sovereignity in Transition, Oxford 2003, c. 268.Tn 51a@opeTiké-
ta perafd eBVIKAG Kal KOWVOTIKAG évvoung tégng vmootnpilel pntd kai o Zm. A. IMarmdg, «H
appodiétnta ék8oong KavovioTIKWV Kal “eKteAeotikwv” mipd§ewv amnd ty Evpwrniaikn Emtpo-
mtw, oto: Touog Tuntikds tov ZvyPovdiov e Emkpdreias. 75 xpovia, ABhva - ©@ecoalovikn 2004,
0. 1305 ke.
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TO XYNTAI'MA THX ITOAITEIAY

§ 28. Ogpatikég emAoyég Kal cuvotnpatkn Siapbpwon
tn¢ ‘Extng Evétntag

1. EmguAacodpevol otn ouvéxela avtig tmg Evétntag yia pia eyydtepn kat
Aertropepéatepn MPOCEYYIoN TOL oVVIAYUATIKOU @AIVOPEVOD, oTieLSoLE, Ndn
oto onpeio avtd, akpiBwe yia va drapuldfoupe tnv mkovwvia pag pe tov
avayvwotn, va onPEWWwooVUE TIPOKATAPBOAIKA Kat EAETTIKA Yia Tov 6po «X0-
viaypar» ta €§nc: Ipdkeital yia tov, avénpévng évavtl OAwv Twv AAwV TToATel-
KWV Kavévwy TUITKNG 10X00G, BepeAdiodn vépo tng moAtteiag, o oroiog kabo-
piZe1 Tov Tpdmo Asttovpyiag Tng, th oxéon Kpatikng e§ovoiag katl kKovwviag kat
TéAog Tn Béon ng, eite oe vIEPeBVIKA cvotpata, énwg eival x. n Evpwnai-
kn ZupnoAtteia, efte otn S1e6vi évvopn téén. To XZvvraypa, €101 VOoOEVo, €i-
vai ekeivo Kupiwg TIov Kab10td th OLYKeKPIPEVN eKACTOTE ToAlteia Oeopikd kai
nolinikd Siayvawoiun.

2. Xmv npoo€yyion Kal tnv rapovsiaon tng £vvolag Kat g Asttovpyiag tov
Zuvtdyparog sival apiepwpévog évag oAGKANPOG €motnpovikog KAAdog, n Oe-
wpia tov Zvvrdyparos. H vopikh tov eppnveia amoteAel avtikeipevo tov ovvray-
patikov dikaiov. To apdv €pyo BéRaia Sev pmopei va ipoo@Epet pia ouyypa-
@1KN (ka1 s1daxtikn) mpooéyyion, oL va ekteiveral mépav g avapopag o
oprouéva xar pévov Bépata. Eivar eotiacpévn, kupiwg, oe 6oa €xovv pia dpeon
XpNopdInta yia my karavonon tng rmoAtteiag. Me avtd ta kpithpia €ytvav ot
€ENG Bepatiké emAoyEe:

a. [Tponyeitail pia ovvropn, katd 1o duvatdv KATATOIIOTIKA, £10aYwYh OTO
Bépa «Zvvrayuar» (BA. mapak. § 29).

B. O 6pog Zvvrayua éxer tv 10topia tov. To ovyxpovo Spwg BecpIKOTTOATIKG
TOUL vonpa dev ovprimel pe oAGKAnpn tnv 10topia tov épov. I'” avtd kat
otnv endpevn napdypago, avadnreital o xpdvog kat o térog, 6rov o 6pog
Zuvtaypa améktnoe 1o Kpioo ovyxpovo vonud tov (§ 30).

Y. A6 tov 170-180 awwva to Zovraypa otnv Evpwnn (kat 6x1 pévo) €naite
KaraAvtikd pdlo otn Srapdpewon tng cvyxpovng moAtteiag, avadexev oe
onpeio avagopdg, 6x1 pévo ToL EMOTNIOVIKOV aMd Kal TOU TTOAITIKOU A6-
you. H mpwtapxikétnta avtii tov Zuviaypatog aroddbnke pe tov 6po «ov-
vaypatiopdsy, pwta ot Feppavia kat petd enekrdOnke, 6mws 6a Sovye,
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Kat aMov. ¥1n Bepatikn avth Evétnta agiepwvetal n endpevn napdypa-
@og (§ 31).

6."Eva dMo onpavtiké 6épa yia tnv Aettovpyia tng moAtteiag eivat n twmno-
Aoyia twv Tpdniwv ntapaywyng kavévwy ovviayuarikov dikaiov. ITpdkertal yia
800 xupiwg tpdrovs: i.’Eva Zovraypa dnpiovpyeital mpwroyevas, weg 10To-
pIkN Sikatortapaywyikn dradikacia. [Tpdrettal yia tnv cuviaktkn eovoia.
ii. Kavéveg tou Xuvtaypatog apdyovtai, petadiovtal h kat —umd mpo-
UmoB€oe1G- katapyovvtal, pe Bdon ta ovolactikd épia kat TG dadikaoti-
€6 1ov To {610 10 Kefpevo Tov Zuvtdyparog pntd poPAEnel (avabewpnTikin
Aettovpyia). Epeic Ba otabovpe kupiwg otn ovvraknikn e§ovoia. IIpdkettal
yia 1o ToAttel0A0YIKA Kpiotpo epwtnyia, av n alakn modrnra g MPwIoYe-
voUg ouvtaypatoyéveong Bpioketal otny eAe0Bepn emAoyn ToL Qopéa tng
ouvtaktikng e§ovoiag N phmwg o teAevtaiog éxel kAmoieg aflakég eSapti-
O€1G Kal ouvakéAovBa oLo1acTIKOVG TIEPIOPIOROVG (§ 32).

€. AkohovBei pia oOvropn mpoo€yylon Kat mapovoiaon tng turoloyiag tov
onpepivov Xuvrayparog (§ 33).

ot. O 1pdrog ov e@appdletal éva Xoviaypa, o Tpdrog SnAadin mov oe pia ov-
yrekpipévn roAiteia popgortoteital o moAttelako yiyveobati, cvviotd tn Ae-
yopevn ovvtaypatiky npaypankorna. G eDOTOX6TePOG Ba xpnotporoindei
€6w 0 6pOG Mpayuarnkd Tvviayud, IOV MEIOTIKA TIOATOYPAPNOE 0 AVTwvng
Mavitdkng otov vedtepo eMnviké moAtteloloyikd Adyo (BA. mapax. § 34).

¢ To X0vtaypa, wg TOAMTIKOG VOHOG, WG 0 VOHOG TwV VoWV, £XE1 TIEPAV TNG
OULYKEKPIPEVNG VORIKNG TOL Agitovpyiag Kal AANEG ETUITIWOELG OTOV TTOAL-
te1aK6 Blo. Oplopéves EMITIWOELSG TOV, TTOL Xapaxtnpifovial wg Aeirovpyies
Tov Zvvrdyuarog, ipoogyyifovpe oty § 35.

n. TéAog, mapepBdMetal, avopbodd€ws iowg, armd tn okord NG MOALTEIOAO-
YIKAG DANG TOL TEPIEXOPEVOL TOL TIAPAVTOG €pYOU Kal To pdfAnua thg ep-
unveiag tov Xvvrdyuaros. To «avopBoS6§we» rtaparépmel oto Yeyovog Ot To
Bépa ng eppnveiag tov Zvuvidyparog avikel, mapadooiakd, otn Sidacka-
Ala Tov ovvtaypatikov Sikaiov. Emeidn opwgs n eppnveia tov Zuvtdypatog
Kal n katavénon g Asttovpyiag tng moAtteiag eivar 0o Bépata mov ovv-
Séovtal dppnkra petagd tovg, arogaociotnke va mepiAngdei to Bépa avtd
KAl oTnv MOAITEIOAOYIKN TIPOCEYylon TOL ZUVIAYHATOG, £0Tw K1 av 0 ava-
Yvwotng to Bewpnoel wg mapdptnpa h napévOeon (BA. mapax. § 306).

§ 29. Elcaywyn oto 0épa «Xoviaypa»

1. H évvola tng nmoliteiag, otnv 10TOpIKA CUYKERPIPIEVN TNG Pop@n, kabiota-
Ta1 avayvaoipn kat Siayvwoipn, SnAadn oparr kat Beopikd agiodoyrnown, péoa
arnd tov OeueAicwdn vépo Tov th Siérel Kal and Tov orofo TPOKVITIEL 0 OKOTIOG
NG, N OLYKEKPIPEVN TNG AetTovpyia, n oxéon e€ovoiag kal oAitn, n Béon tng
otn 51ebvn €vvopn tan, teAdikd 8e, £0tw Kal Eupeoa, Kat 1 molriky e @ilo-
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oopia. ['a 1o xaparmpiopd avtov tov BepeAiwdoug VOO eMmKpATNOE 0 6POG
Zvvraypa. To Zovraypa oUte wg 6pog €xel éva apetdBfAnto, ard tn oTlypi ITov
TIPWTOXPNO1IOIIOINONKE, vénpa oUTE OTIG 10TOPIKA CLYKEKPIPEVEG KAVOVIOTL-
KEG TOL HOPPES €xel TIAvVTOoTe Gpoto Tepiexdpevo. Ilapd épwe t vonpatiki mo-
Avpopikn €€€Ai€n Tov ZuvIAypatog, PIToPoVE TIPOCWPIVA VA CNPEIWCOVUE
1pla kpiowa xapaknpionikd ov avadeixtnkav wg ta otabepd®* vonpatikd’
Kdal 10TopiKkd Tov otoixeia:

a. To ZOvtaypa €xel we avtikeipevo tov elte t ovvraén elte (kat) v évvoun
opydvwon N enavaopydvwon P1ag KOwvIKNgG cuppiwong.

B. To Z0vtaypa nepiéxel mavrote Oeuehidels, oe oxéon Pe Toug AAOUG TIOAL-
TE1AKOVG Kavoveg, apxég, SnAadn pubpidel ntipata Oepehiakov xapaxtinpa
yia v moAteia.

Y. To Z0vtaypa €xel ouviBwg avénuévn, évavtl Twv AWV TTOATEIAKWV Ka-
VOVWY, vopuiuomoinon Kai cuvakoiovba Kat 1epapxiky twiiky 10XV, KATL IOV
Katd kavéva cuvOLACTNKE PE TNV £QApPoYN e161kwv S1adikaowdy Iapayw-
YNG, Tpororoinong N KAtdpynong Tov.

2. Avagntwvrag tn yvwotikn diadikaocia, pe v orofa propoljie va mpooey-
yioovpe 1o epwtnua n eivar Zvvrayua, o Siapopewtng tmg cvyxpovng dnpo-
KPATIKNG ouvtaypatikng Bewpiag otn yeppavépwvn, kat 6xt pévo, Evpwrnn,
Konrad Hesse kdvel Adyo yia 500 peBodoloyikog Spdpoug:>48

a. Mia npatn mipoo€yyion eivat ekefvn mov arofAémerl otnv apnpnuévn avti-
Anyn miepi Zuvtdypatog, SnAadn otny aviiAnyn 1mov Sev EMKEVIPWOVETAL
OUTE OTOV OUYKEKPIUEVO 10TOPIKO XWPO OUTE OTOV OUYKEKPIUEVO 10TOPIKO XPO-
VO 10x006 £v66 Xuvidypartog. ITpdkettal SnAadn yia to Zoviaypa wg karn-
yopia tov kaBapov Adyov.

B. Mia 8eUtepn ekdoxn Tpooéyylong eival ekeivn 1mov oToxevel 0To ZOVIAYHA,
und TV €vvola £VOG OUYKEKPIUEVOV 10TOPIKOD TOITOL Kat Xpovou. IIpdket-
Tal y1a 1o Xoviaypa ws karnyopia tov npakrikov Adyov. H mipwtn pooéyyt-

346 Tia v évvola twv otabepwv otoxeiwv oto moAtelakd 5ikato BA. ©. A. Todroog, d.m. (LTtoo.
31), 0. 208-210.

347 Tua to moMarm\é vénpua, 6xt pévo vopiko, tov épovu «Zoviaypar BA. avti moAwy, C. Scmitt,
6.1 (umoo. 214), 0. 11 ke., kaBwg kat to mpéogato épyo tov Chr. Starck, Verfassungen Tiibingen,
2009, 0. 312-317. Ztnv EAGSa n ougitnon yia tnv évvola Tov Zuvidyparog eivat movoia. BA.
Katd mpwrtov tnv KAaokn avéivon tng évvolag tov Zuvtdypatog otov Ap. Mdveon, 6.1t (uroo.
31). I'a pia mpwtdturn, véd Kat IPog TN PETAVEWTEPIKA EITOXN TIPOCAVATOAIGPEVTL TIPOCEYY1-
on g évvolag tov Xuvidyparog PA. Ev. Bevigéhog, To uéMov tng dnpokpariag kar 1 avioxy tov
Zvvidyparog, 2003- o {6106, Mabnpara ovvrayuanxov Sikaiov, avaBewpnpévn ékdoon, Abtiva 2008,
0. 35-60. Xto mAaiolo piag svpttepng avdartuéng tng otopiag kat g grlocogiag tov cuviay-
patiopol aglepwvel ektevéotatn avdivon g évvolag o Avt. Mavitdkng, EMnvikd ovviayua-
Tiko Sikaio. Ospehiwders évvoies, T. A’, ABriva - Oeoocalovikn 2004, o. 87-152- o idiog, Tt eivar Zv-
viayua, ABriva 2007 (mapanépmetatl we: Zvviayua). BA. eniong K. Mavpidg, Zvvrayuarixkd Sikaio,
B’ éx8. 2002, 0. 162 ke.- K. Xpuodyovog, 6.1t (vrtoo. 201), 0. 24 ke- . EZrupdriovAog, Eroaywyn oto
owvtayuanxd Stkaio, ABriva 2006.

348 BA K Lowenstein, Verfassungslehre, 1959, o. III xe. xat 127 Ke.
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on Tov Zuvtdypartog, katd v idia dvrote avtiAnyn, eivat to riepiexdpevo
G (YeEVIKNG) Oewpiag tov Zvvrdyuaros. H Sevtepn ekboxn to kabiotd avti-
Ke{pevo NG EMOTAPNG TOL ovvtayuankov Sikaiov.>*

3. Qg mpog tn oteyavi avth Sidakpion petad d0o pebddwv poofyyiong tng
évvolag tov Zuvtayparog (wg katnyopiag téoo tov kabapov éoo Kat Tov Ipa-
KTIKOU AGyov), vopifoupe 611 pmopei kaveis v’ amotoApnoet t Siatdrwon piag
ap@iBoAiag yia tn okéPn avth Tov Hesse, € 1o emxeipnpa 6t n S1dkpion mmov
Sdratuvnwvel dev pmopel va Aettovpynoet pe v anéAvtn oteyavotnta pe my
omnoia gaivetal 6t mpoteivetal. To Zovraypa Sev eival évvola a priori. [ avtd
Kai n agnpnpévn tng ekS0XN MPOKUITTEL, KAT avayknyv ard tn peAétn katd
1410 Kal XpAVo OLYKERPIPEVWY ZUVTaypdtwy, tThg 10topiag toug, twv 181atte-
POTNTWV TOLG Kal NG Asttovpyiag tovs. IIpokvrttel SnAadh enaywyikd. To Zo-
viaypa épwg dev ovviotd évvola tnyv onoia Ba propovoe Kaveig va mpooeyyi-
o€l S1adevkTikd, SnAadn eite wg AoXetn amd TNV 10TOPIKA EQAPHOYN TNG, TTOV
onpaivel wg cOMNYPn kar cuvakdéAovBa wg évvola Tov Kabapov Adyov, €ite otnv
10TOPIKA KAVOVIOTIKN NG Ipaypdtwon, SnAadi wg évvola Tov PArTtko A6-
yovu. H Siékpion kaBapov kat mpaktikod Adyou, otnyv MepImmwon Tov VONIaAtog
ToL Zuvtaypatog, avaipeital kat teAikd ovvaipeitat amné v otopia.’Etot kat
10 X0viaypa eival vontdé pévo we kavovioTiky anotimwon TwV 10TOPIKOITOALTL-
KWV, NOIKWV KAl TIOATIOTIKWY €MAOYWV TOV (popéa TNG CLVIAKTIKAG e§ovaiag
Kdl, avtiotoixXwg, wg piag évvolag mov 10topikd eSediooetat.

4. H emotnpovikh cugatnon yia tmy €vvola Tov Xuvtdypatog mpodotnon-
Ke €K VEou pe v e§€AMEN NG eVpwIIAIKNG evwolakng diadikaoiag, tnv Kivn-
on ya éva Evpwnaixkd Zovrayua kai tehika mv pigion -tov IovAo tov 2004-
mag Zvvonkng yia éva Zvviayua yia tqv Evponn. Htav n ottypn rov té0nke eri
OUYKEKPIPEVOU, 10TOPIKAG onpaociag, Bépatog to ghtnpa, av to Xoviaypa sivat
vontd pévo o cuvdptnon pe v roAtteia 1 Kat wg Bepediwdng td&n kavévwy
106 TIOAUKPATIKNG BeOIKAG ovTétntag.

a. Onwg Ba dovpe ektevETTEPA OTN CLVEXELQ, TO CUYXPOVO VONPA TOL arté-
KTnoe 1o Xovtaypa and v 1otopia tov. H évvoia diapopewbnke Katw
amné oploPEVEG 10TOPIKEG oLVONKEG. ' avtd kat, énwg cwotd TovioTnke,
n avépeAn xphon tov 6pov XUvtaypa LId 10TopIKEG TIPOUTIOBEDELG TTOV
Sev vnipxav tdre alld Snpiovpynbnkav rwpa —O6mws avtd ovpPaiver pe
10 Beopiké novum g evwolakng dradikaoiag kat tng «ouvvtaypatornoi-
NoNG» tng- emPapivvel 11§ «taflS1wTIKEG ATTIOOKEVEG» TOV EIMIXEIPOVVIOG
tétolo Savontiké tagiol, yi' avtd kat Ba émperte va mipooéset «tt Bépog Ba
KovPaAnoel maparapPavovtag, yia ekel mov mndaet, tov (apadooiakd) 6po
Zovtaypar».>®

349 BA. K. Hesse, 6.1 (urtoc. 6), 6. 3.

350 BA. Avt. Mavitdkng, «To édog tng «ovvtayuaroroinong» tg Evpwndikig Evwong A n apxi
Hag dAng; Avéturno and 1o «e181ké TevX06 - aplépwpar» tov neplodikov ToX. BA. emiong Chr.
Mollers, «Staat und Verfassung im Kontext der Europdisierung», oto: Chr. Callies (ermyp.), Ver-
fassungswandel im Europdischen Staaten= und Verfassungsverbund, Tiibingen 2007, o. 9.

Tnv emonpavon tov Kivdvvou Tov Slatpéxel n akpifeia Tov emotnpovikon Kat MoATIKoU Ad-
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B. H Siadikaoia, otnv omoia §60nke o tithog «ouvtaypatornoinony, o€ avtn,
v 10TopIKN @daon, pataiwdnke. To yeyovég avtd dpwg dev pataiwoe g
€€eAifelg olte TNV oLOACTIKA cLVTAYRATIKA ToUG LEN. Ta Beopika ripdy-
pata g Evpwrnng, maviwg, pe tig ano@doelg tov Zuppoviiov Kopueng
g 21-22.6.2007 otig Bpu§éMeg, kat tn véa MetappvOuiotikn Zvvonkn Sev
avaipovyv ta dedopéva mov PMAEROLY TO €0VIKG ZUviaypa Kal tny €0VIKN
nioAtteia og véa, vnepkeipeva, Kavoviotiké cuothpata.

§ 30. Zuypég amd tnyv 10T0pia T0V CUVIAYHATIKOD (PAIVOHEVOL

I. O 6pog «ZOvraypa»

1. ‘Evav -xai pdAiota méavwg Tov PwTto- 0plopd Tov 6pov Zivtayua cuva-
vtoLpe hdn otov AplototéAn: «Ttd€ig talg moAeotv n mepi tag apxdg Tvd Tporov
vevéuntal Kat T 1o Koplov tng oAtteiagy. AMa kat otn Pwpn cuvavtoOpe tov
6po w¢ rem publicam constituere (constitution) 1 kai otig lois fondamentales
TOL YAMIKODU ancient régime. ! Znpavtikdtepn Spwg armd Pia CUVOAIKA TIAPOL-
olaon ng 10topiag g évvolag tov Zuvtdyparog eivat n avadeitn g xpiong
€KEIVNG OTIYUNG TNG 10TOPIKNG NG €§6AIENG, 32 Ratd tnv ormoia amoxrd ma tov -
PAVA TOV ONUEPTVOD THG VONUATIKOV TIEpiexouévov Kat kabiotatal £To1 n apxn g
oUyxpovng 10topiag Tov Zuvidypartog.

2. Zwmv eMnvikh AéEn Zvviayua avtiotoixel o yeppavikog 6pog Verfassung. O
avtiotoixog 6pog ota yaMikd kat ta ayyAikd eivai constitution. O épog avtdg
A AOTLIIWVEL TNV TIPWTOYeEVH ovvtadn piag rmoAtteiag n ekppadel pia vmdp-
xovoa ovvretaypévn doun piag nolirerakng evornrag. H mo cvvnBiopévn xphon
TOoL 6pov Zvvtaypa eival n vouikd, avth SnAadn mov amnodidel tyv €vvola tov
Oepehdovs vépov piag moAiteiag. ‘Etat, o 6pog drapopewbnke wg €vvola ovy-
YEVIG e TG €VVOIEG: moAiTevpua, faoikds vopuog i Kal pévo vopos. Xtnv eMnVikn
OLVTAYHATIKA 10Topia 0 6pog «ZUVIaypa» wG Xapaktnpiopdg tmg BepeAiwdoug

You ard Tn XpHon MOAMTEIOAOYIKWV EVVOLWV Y1 TO XAPAKTNPIORS PETA-TTOATEIOAOYIKWV QALVO-
pévwv €xel 16n and to 1997 emonpdvel o ovyypagéag avtov tou BiAiov. BA. A. ©. Todtoog,
6.1t (vrtoo. 317), Or emipaxes évvotes... BA. dpwg xat 1o pdogato €pyo tov Chr. Starck, d.m. (uoo.
347), 0. 312 e

351 BA ITohinkd, T, 6 § 1278 b, kabg kat A’, I § 5: «ta&ig taig méAeov n miepi tag apxdg tiva
Tpdriov vevépntal Kat Tt To Kiplov tng moAtteiag». O Avt. Mavitdkng, .. (vroo. 329), o. 88, mapa-
TEPTIEL O€ eVO1a@EPOLOES TIEPIKOTIEG TOL [ookpdtn. BA. thv avaywyh otov ApiototéAn oto: E-W.
Bockenforde, Staat, Verfassung, Demokratie. Studien zur Verfassungstheorie und zum Verfassungs-
recht, Frankfurt aM. 1992, 0. 29-52.  T'ia v 10topia g évvolag «ZOVIaypa» o€ eVPWIAike
entirieo, BA. o€ évav tépo ékSoong Vo onpavtk®v kelpévwy twv H. Mohnhaupt kat D. Grimm,
Verfassung: zur Geschichte des Begriffs von der Antike bis zur Gegenwart, * k5., Berlin 1995.

To pev kefpevo tov H. Mohnhaupt naparéprmetat wg Verfassung I to 8¢ kefpevo tov D. Grimm wg
Verfassung II. O Dieter Grimm eixe 16n 1o 1991 aoxoAnBei oe fdBog pe tv évvoia kat to péMov
tov Zuvtdyparog: Die Zukunft der Verfassung, 1991 (maparépmetat wg Zukunft der Verfassung). BA.
H. Monhaupt, Verfassung I, 0. 10 xe. BA. emiong Chr. Starck, 6.1 (urtoo. 347), 6. 362.

352 BA. H. Mohnhaupt, Verfassung I, .. (uroo. 351), 0. 36 Ke.
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évvoung 1déng epgavidetal méviwg and to 1827 yia to Bpaxvfio Zovraypa g
Tpoighwvag (TToAttikév Zovraypa tng EMAdog), evw ta mponyovpeva enavaota-
TKka Zuvidypata tng EMddag xapaxtnpiotnkav xwpis t xpiion tov épov X0-
vtaypa (Nduog tng Eméavpov tfitor Ilpoowpwdv IoAitevua thng EAMddog katd tv
ev Aotpel B” EOvikny Zuvélevotv).>>® H eloaywyn tov 6pov Thviaypad otn ve-
oeMnvikNn MOAITIKN Kat VOpiKn opoloyia ogeidetal otov Adaudvrio Kopan, iov
amnédwoe €101 Tov YaMkd épo constitution.>>*

I1. H cuyKkekpipévn 10topikoTNTa TNG £€Vvolag Tov Luvidypatog rmov
KaBopilel to ovyxpovo vonpd tov

1. Mia mpooéyylon mov avadntei to cUYXpovo TepEXOIEVO ToL 6pov Zvvray-
pa otnv apxatoeMnvikn éAn h otn Popn 1 otig lois fondamentales tov yaA-
AoV ancien régime, anonpooavarodi¢er kal viwg Sev odnyel otnv Katavoéd-
non tov cVYXPOVOL VONPATAG ToL. AUt TIPOKUITLEL, OITws VORI{OLE, Kal ard
116 €§1G OKEVEIG:

a. O1 pigeg Tov olYxpovoL vonpartog tov Zuvtdypatog Sev propei va avaln-
mBovv napd otnv emoxn Imov n moAtteia eppnvevetal yvwolohoyikd, Sn-
Aadn otnv €€odo amnd tov evpwnaikd Meoaiwva, amnd tdte TTOL N VOPIKA
Tdén g KOowVIKAG cLPPiwong Sev otnpiddtav ma ovTe OTN PETAPLOTL-
KN oUte otn Bpnokeia kat oto pvbo, ald ovte kKat otnyv arndAvtn didkpion
Kpdtoug Kat Kovwviag3*® Me tnv évvola avth, td IPwTa CLVIAYHATIKA Kel-
Heva, Tov propei va etvat onpeia avagopds yia v avaditnon tov ovy-
XPOVOUL VONIATOG ToL Xuvtdypatog, sfvat kefpeva diekdiknong tng eAevBe-
piag, 6mwg ta cuvaviove otov ayyhooafoviko Xwpo tov 170 awwva (otnv
Apepikn: Fundamental Order of Connecticut tng 14.11.1679, otnv Ay-
yMa: Agreement of the people tov 1647 kai erti Cromwell, Instrument of
Government tov 1653).

B. To 10top1kd vénpa tov ZuVTAYpatog Hag @AavePWVETAl akdun o kabapd,
av avarpéfoupe OTovV aywva TG avepXOPevNG aoTiKNG Tagng yia n Xel-
pagétnon kai tnv avtovopia g amd tn @eovdapxiki povapxia. H e§éAi-
&n auth KopLPWONKe pe TN S1ac@AAIon TOL OIKOVORIKOD (KAl ITOAITIKOV)
status quo, Tov téte arépn vrnkéov, SnAadn pe v kabiépwon Tov ana-
pafiaotov g 1610KTNOTag kai tng mPoowmkng eAevOepiag xwpic vopo. H me-
PlOLOIAKN KAl ATOHIKNA auth Tipootacia kabiotatal mpwtapXikn SiKAlkn
apxn TwV €VPWIAIKWYV TOATELPATWYV ToL 180V Kat Tov 19ov awwva. Téte

353 BA K Xpuodyovog, é.r. (urtoo. 201), 0. 24 xe.

354 BA. Ta uerd Oavarov evpefévia ovyypduuara, A. Mdpoukag (emyp.), t. A’, 1881, o. 88-89.
355 Xwotd BéPaia o E-W. Bockenforde, é.rt. (uroo. 351), 0. 30 kat 32, Bpiokel avaywyég tng
oUyxpovng évvolag tov Zuvidypatrog otn «Magna Charta Libertatumy, 1215, aA\d kat og «ov-
viaypatkda» kefpeva oto yeppaviké 10topikéd xwpo érwg rx. n Wahlkapitulation tov KapdAov
tov E’ tou 1519 k4. ITpdkettal, katd tov Bockenforde, mpdypatt yia mepuTtoelg Kat meplopl-
opovg tng e€ovaiag, SnAadn oplopévou TPAPATog TG Kotvwviag, Tov Sev MANpovV dpwg tny év-
vola tov Zuvtdypartog. BA. pia cuvoAiki €kBeon 10TopIkNgG eEEAENG TOL CLVTAYPATIKOD KPATOUG
oto: H. Fenske, Der moderne Verfassungsstaat, 2001.



ITOAITEIA 197

axp1Pws 0 6pog Xvviayua aroKtd MePIEXOUEVO IO OLYKEKPIHEVO, Atydte-
PO TIEPTYPAPIKG KAl OTATIKO KAl IEPIOCOTEPO astoloyikd kai SiekSikntiko. I'i-
Vetat, Kat yt’ avutovg Toug AGYoug, KATL 0av €VVOIOAOYIKO OTOXelo Tov Kpd-
TOUG N Kat tavtietal pe avtd. Autd emPefarwvel AMwote kat 1o apbpo 16
NG YAMIKNG Alaknpuéng twv SiKatwpdtwy tov avepwItov Kat Tov ToAf-
n tov 1789, érov avagépetar 6t xwpic Sidkpion e€ovoiwv kat BepeAiw-
6n Sikawwpata dev vgiotatal Xovvraypa: Hrtav n otiypn mov n 1otopia Oe-
peMwoe to oV0Yxpovo vénpa tov ZuVtdypatog.

2. Tic mapamndvw em@ULAALEIS TOL oLYYpaPEa arévavtl otny TorofETnon NG
10TOPIKNG apeTnpiag Tov cLVTayRatkoL gatvopévou otny Apxaidtnta h otov
Meoaiwva®* emPeBaiwvouy €ykupeg paptupieg ng oVyxpovng EMNVIKAG ov-
viaypatikng Bewpiag. «YIIépXel» —OnpeLwVEL Xapaktnpiotika o Aviwvng Mavi-
TARNG- «p1a phén petadd mg “cvyxpovng” €vvolag Tov ZLVIAYPAtog oL CLV-
Séetal ek Kataywyng pe t yaAKN Kal TV apPEPIKAVIKN €11avAotaon, Kat tng
“apxaiag”..». «To Zovtaypa» —onpelwvel o Evdyyehog BeviZéog- «etvar poi-
6v g 1otopiag. To Zovraypa wg 18eoAoyikn kat moAttikn Siekdiknon kat ka-
Tdotaon, wg MOATIoHIKS Snpiovpynpa Kat wg VORIKS @avépevo avayetal oe
H1a ovykekpipévn 10topikn mepiodo (téAn tov 18ov aiwva) kat ¢” évav cuyke-
Rp1pévo tomo kpdrtous. H epgpdvion tov Zuvtdypatog Sev ovuvieheitat Bépaia
arpoodornta kat akapiaia. ITponyeital pia pakpd mepiodog 10topikng JOpw-
ong, katd tnv omnoia epgavidovral moAAd anootiacpatikd kat mpdédpopa ov-
VIaypatikd gavépeva, Kupiwg otnv AyyAia».>>” Znéppata avtod Tov VONIatog
ToL Zuvtaypartog BéRaia cuvavtoVpe Kat mptv arnd Ty epeavion Tov cLVIay-
patiopov. Apkel kaveig va BupnBei t SiacgdAion tov POPoAoYOVHEVOD TTOAL-
n anévavtl otov PfactAid tov pe tn Magna Charta tov 1214, tov Iwévvn tov
Axthpova. BéBaia, n o0yxpovn 10TOPIKOITOAITIKN onpacia Tov Xuvtdypatog
oloxAnpwvetat kabwg e§eAioostar kat oe dnpoxparnki Siekdiknon OTig EVPWIIA-
kéG ouvtaypatikég povapxieg tov 19ov awbva, étav dniadn dpxioe va Sracea-
Aiet tnv aotikni taén amévavtl otn povapxikn e§ovoia.

§ 31. O ovvtaypatiopdg

I. Iotopikh avaywyn

1. And ta péoa tov 190v aibva kat petd to Zovraypa, wg BepeAdiakn pvbpion,
Tov op1oBetei Sikatkd nv e€ovoia, petovolwvetal oe otabepd ovorarkd otor-
xeio e mohireiag. I'” avtd kat n, yeppaviki Kupiwg, emotipn, xapaknpilel g
TIOAITE{€G TOL KEVIPOELPWITATKOV XWPOL, Kabwg dev yvwpiel tn Sidkpion kpd-

356 Tig em@UAGSeIG avtég eixe Siatumdoet o ovyypagéag nén arméd o 1994. BA. A. ©. Todtoog,
Zvviaypanxd dikaio, . A” (Qewpnuird Oepéhio), 1994, o. 180.

357 BA. Avt. Mavitdkng, 6.1t (vroo. 347), o. 88 kat Ev. Bevigéhog, d.11. (uttoo. 347), o. 36. BA.
emtiong D. Grimm, Verfassung II, 6. (untoo. 351), 0. 119. Ebotoxa napatnpei o K. Mavpiég, 6.1
(unoo. 347), 0. 162, éu1 vat pev 1o Zovraypa katd kavéva eivat Kefpievo mov @€pel Tov OPLWVUEO
titho, aMd autd Sev ovpBaivel mavrorte.
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Tovg Kat mohireiag weg «ovviayuankd kpdrn» (Verfassungsstaat) kat th Bswpntiko-
TIOAITIKN KAl 10TOPIKN TOVG €K@pacn wg cuvtaypatiopo (Konstitutionalismus).
H Bewpia kai n mpaxktikn Tov cuvraypatopoo eivat kpiown yia v kartavon-
on g oVyxpovng moAtteiag kat 1daitepa tov pdAov mov Sradpapdrioe 1o ov-
VIaypatiko @arvopevo otn Siapdp@won ToL VPWITAIKOD EVWO1aKkoD BeoIKOD
TIOAITIOHOV.

2. O ovvtaypatiopds, wg 10TopIKN Katdktnon otnv Evpdnn, ekppadlet ty
eu@Avion kat tmyv kabiépwon g S14kp10NG TwV AEITOLPYLWV Kal TwV BepeAt-
WSWV SIKAIWPATWY WG TWV TIPWTWV OTOIXEIWV TOL eVPWITATKOV S1KAIKOV TTO-
Atiopo0.5% O1 pideg Tov ovvtaypatiopoy, 6xt wg épov aMd we 10TopIKAG Sia-
dikaoiag, Bpiokovral otn cvvtaypatikn e§€A€n e AyyAiag, mapd to yeyovog
ot exkel o1 ovvraypatikoi Beopol Sev eixav, katd kavéva, AdPet yparrth, SnAa-
&N kwdikoroinpévn popen. Yo v €vvola avtil 0 cLUVIAYRAtiopdg cuviotd
Kvpiwe Ty anokpvotdMwon Oeuehiwdwv Oeopikay apxwv Kal SNHOKPATIKWY £Y-
YLNoeWV Kal ouvoéetal Katd kavéva, aAd OxX1 TIAVIOoTE, Pe Yparrtd Zoviaypa.

3. O ovvtaypatiopdg YevviEral Pe TG TIPWTEG HOPYPEG TIEPIOPICHOV TNG HO-
VapXIKNg e€ovoiag, N —y1a va XpnoipormoincovPe Th Xapitwpévn rapopoiwon
ToU R. Wahl***- ané téte mmov 10 povapxiké omit émavoe va €xel évav 1610KTH-
™, aA\A €100ABe 0" autd Kal Sevtepog KATOIKOG, N AVILTIPOoWITEia Tov Aaov. Xta
pwTta Xpdvia —y1a va cvvexioovpe pe v napopoiwon tov R. Wahl- toug ka-
AOTEPOLG XWPOULE Kal Tny appodidtnta va Sivel EVIOAEG OTO LITNPETIKO TTPOOwW-
KOS KAl 0TOLG PPoLPoUG S1€0eTe 0 apXIKAG 1I810KTATNG, O LOVAPXNG. XTN CLVE-
Xe1a Opwg avtn empepiotnke kat petagd tov vINPETIKOL MPoowItikov. Extote
0 OULVIAYHATIOPOG avarrtdoostal mapdMnAa pe tnv 10topiki €6€A1EN Tng moAt-
Telag kat oe ouvdptnon pe ta véa media éviaong, oL N MOAITIKA TIPAYRATIKSTN-
Ta avadeikvueL.

4. O ovvtaypatopds, wg 10TOPIKOITOAITIKN avaywyh Tov Zuvtaypatog ot Be-
peEASEG XapaKTNPIoTIKG TOL KPAToLG artd To téAog Tov 170v-apxh tov 18ov
aiwva, dev épetve povo otolxeio TG cuviaypatiking otopiag (kupiwg) tg Ev-
pwtng. To ovvtaypatiopd, wg otopiki Sradikacia petacxnpatiopov g and-
Autng povapxiag, ypriyopa ApX10€ va OUVOSEVEL N EMIOTAUN TOV GUVIAYUATIKOU
Sikaiov, aAd Kupiwg n cuvtaypatikn Bewpia. H teAevtaia avémruse pia avei-
otoixn Kai opwvupn Bewpia otn Bdon g Beopikng opotopopeiag twv moAt-
11V ekefvng tng ermoxng. ‘Etol n emotipn avédeile, otn Bdon twv Beopikwv
EKPAVOEWV TOV CLVIAYHATIOPOV, £vav VEo VOPIKO (Koopo)rioAttiopd. Xapaxktn-
PLOTIKA €pya NG EMOXNG PEPOLV TITAOLG OTIWG: I'EVIKEG apxEg Tov ovviayuarikov
kpdrovs v Eviaio dikaio tov kpdrovs  KAaoikd ovvrayuarnixd dikaio v Kowd ov-
viayuanxo éikaio K.ox>* Zra épya avtd avarrtbooetal éva voukd 66yua, éva ei-

358 BA. avt{ moA\wy, Avt. Mavitdkng, Tt eivar Zoviayua, 6.m. (rtoo. 347), o. 20 ke- W. Kégi, Die
Verfassung als rechtliche Grundordnung des Staates, Zurich 1945, o. 80.

359 BA R Wahl, «Der Konstitutionalismus als Bewegungsgeschichte», oto: U. Miissigi (ermyL.),
Konstitutionalismus und Verfassungskonflikt, Tiibingen 2006, o. 193 ke.

360 BA. 116 avagopés ota oxetkd ovyypappata twv Hauriou - Barthélemy - Duer - Triepel -
Verdross k.¢. otov W. Kagi, é.r. (urtoo. 358), . 14, vrioo. 3.
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80g «ovvtaypatikov Sikaiov» TOL 10XVEL yia Ty gppnveia GAwv Twv cuvtay-
HATIKWV KPATWY KAl TOL VOUIKOU TOUG TTOAITICHOV.

5. H mpwtn popen tov cuvraypatiopov, SnAadh o epioplopog tng Lovapxi-
KNG e§ovoiag vIép P1ag avirpoowITEVTIKNG CLVEAELONG TOL AaoV, cLuVEEeTal
oLVNBwG pe To «60T6 Zvvtaypar, kat pdAiota oto miaioto piag aviAnyng ét
arokrAE10TIKOG Popéag tng Kupiapxng Kpatikng e§ovoiag eival o «rtapaxwpwv»
1o X0vtaypa povapxng (doté Zoviaypa - cuviaypatiki povapxia).

a. H avtiAsnyn auth eival amovotevtikh Kat §ev aviarokpivetal otny 10topt-
kn mpaypatikétnta. Ta Sotd Zuvrdypata §ev ouvioTtoOV ekovoia TPooPopd
TOL povdpxn, aAld eivar 1o 10Topikd anotéAeopa g advvapiag tg aroé-
Autng povapxiag va avréer tmy mieon g dpxovoag taéng. Ipdkettal yia to
arotéAeopa evog ovuBifaouov petafd twv S0 KUpLwV BeoPIKWV TIapaysd-
VIWV TWV TIOATEIAKWVY HOPPWHATWY ToL TéAous Tov 170v kat tov 18ov at-
wva, dnAadn tov povapxn Kai twv Kupiapxwv duvapewv tng Kovwviag.
‘Etol ta Zuvtdypata Sev hitav apd ovvOnkes yia tmy opobétnon g po-
vapxirng e§ovoiag (Herrschaftsvertrage).!

B. AMwote, avtn pmopei va eivat kat n pévn Bepediwon tov yeyovotog ot
0 povapxng Sev £81KA100TO L€ UOVOUEPH TIPAEN VA AVAKRANECEL SiKAlwHa-
Ta 1mov eixav nmapaxwpnBei pe to Sotd Xovraypa, agov otn dradikacia B¢-
ong ToL o€ 10XV peteixe Kat o AAog Beopikdg apdyoviag (cupParope-
vog!) vrép Tov omoiov Kal mapaxwpndnke, SnAadn n «otovel dpxovoa tagn
TwV vrtnkOwv». I'” avtd kat t Siadikacia avtn dev v enéBale o povap-
xXnG aMd v mipoéPAerniav ta id1a ta Zuvtdypara.>s?

I1. To mp6PAnpa tng Kuprapxiag

1. H Beopikn avuipetwmon g nyng tng kKupiapxiag vrmpée kevepiko nedio
avarrtuéng TOL CLVIAYHATIOHOV.

a. To oupPatikd otoxeio, otnv avriAnyn mepi cuvtaypatkng povapxiag, evi-
oxvetal kat and my evotoxn Siariotwon étt n Kuplapxia eival pia opia-
KA évvola Tov Tipéniel va toroBetnOei ueralv Sikaiov xar mpayuankdrnrag.>s
‘Et0o1, 0T0 oxfipa g ouvtaypatikig povapxiag, to Xoviaypa e§akoAovBov-
O€ VA a@NVel KAVOVIOTIKA EKKPEPES TO TTPOPANPa g Kuplapxiag vrép evog
€K TwV 800 BeoPIKWV PopEwv. ATtd TAELPAG VORIKOV TUTIOU, WG Kupiapxog
eppaviletal o povapxng, otny ovoia Opws tunpa g Kupiapxiag eixe pe-
tafiBaoctel otov €repo Beopikd @opéa, To Aad, ovolactikd BéBaia otig Kupi-
apXeG KOWWVIKEG Suvapelg. 3

361 BA. E.-W. Bockenforde, é.1m. (umtoo. 351), 0. 30 ke.- W. Ebel, Geschichte der Gesetzgebung in
Deutschland, B* éx6. 1958, 0. 43 ke., 67 Ke.

362 BA mapadefypata oto: E.-R. Hilber, Deutsche Verfassungsgeschichte seit 1789, 1. B”, 1960,
0. 92 ke.

363 BA. E.-W. Bockenforde, 6.1 (umtoo. 351), o. 37.

364 BA. H. Kriiger, «Souverdnitat», oto: Handwérterbuch der Sozialwissenschaften, T. 9, 1956,
o.311.
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B. To péPAnpa tng Beopikig éviagng tng Kuplapxiag otn CLVTAYHATIKA Jo-
vapxia emixelpel va Adoel Bewpntikd kat evvololoyikd, SnAadn ovpPoii-
kd, T0 1868 o Otto von Gierke, vrtootnpidoviag to cuvtaypatkd mdaopa
6t opéag Tng Kuprapxiag eivai to id1o to Zvvrayua. O1 600 Beopikot apd-
YOVTEG, 0 HOVAPXNG KAl 0 Aadg, anoteAovV oTo oXNpa avtd dpyava tov Zu-
vtdyparos.* H mpogavig mpdéBeon tng Bewpiag tov Otto von Gierke fitav
n Beopikn otabeportoinon tng moAtteiag pe tov arneyKAwBlopd tng Kuplap-
xiag amnd 1o adié€odo nedio éviaong petaly povapxn kai Aaov Kai tny to-
oBétnon ng oto eninedo g apuodidrnrag twv 500 ALVTWV opydvwY TOL
Zuvtdyparog. Me avtiy tnv noAiteioBewpnuiki cOMnyn ermixelpet o Gierke
va e€acpalioel yia ty moAtteia v EPENVEVTIKN avayvwpion Ot €Xel wg
pévipn kat otabepn vopponontikh Baon to 610 1o Xovraypa.>

2. And ug okéPelg, Trov POAIG ponyndnkay, mPoKUITtel 6Tl ta dotd Zuvtaypa-
1a Sev Srapépouv otnv ovoia Tovg and ta XZvvidypara-Luvenkeg, mapd pévo
Katd 1o 611, To ovpPatikd otoixeio Twv MpWwtwv eival TumomoNpévVo oto Kelpe-
Vo ToL Xuvtdypatog.>s’

III. H e€éAi€n

1. Kotida twv 1o0topikwv dadikaciwyv mov Bewpntikd armodébnkav pe tov
6po ovviayuarnouds, 0Twe mapandvw onpelwdnke, vrpée n AyyAia, map’ 6t
ekel o1 Beopoi kat n Aertovpyia tng moAiteiag dev eixav Addfet yparri kat Kwdi-
roroinpévn popen. O épog constitution eival petayevéotepog Tov 6pov «form
of government». O teAevtaiog, 6N and tov 170 aiwva, aneédide tn VORIKN op-
yavwon tng e€ovoiag kat e§éppade v €MEKTEIVOPEVN LITAYWYN TWV TTOALTL-
Rwv Sadikaciwv oe Bacikois kavoves. O 6pog constitution peta@épbnke amd
Ta péoa tov 18ov aiwva otn Bdpelo Auepikn. Exel xapaxtnpilel toug mpwtoug
yparttog «Colonial Charters», TTOL TIEPIXAPAKWVOLV VOUIKRA TNV e€ovoia Twv
aroikwv évavtl tng e§ovoiag Tng Ppetaviking pntpdmoAng.>8

2. I&waitepo evdiagépov mapovoiddel n ep@Aavion T0LV CLVIAYHATIOHOV oTtn
I'aMia. Exel xa1 hdn iptv anté tnv enavdotaon tov 1789, epgaviotnkav ot mpo-
Urobéoelg avdmuéng tov ouvraypatiopov. Xapaktpiotikog ival o opiopog
ToL Xvvidypartog rov Sivetal oto 1o dadedopévo téte Sidaktikd eyxepidio
tov Emmerichde Vattel.** Katd tov opiopd avtéd: «Zoviaypa sival n BepeAiw-
dng popen mov kabopilel tov pdmo doknong tng Snpdoiag avbevtiag. Me tn
pLBHIoN autn yivovtal opatd: a) n popen vrd tnv oroia Spa 1o £€6vog, wg 1o-
ATikS vopiko pdowrtto, B) e Kal arnd motov KuPepvdtatl o Aadg, ) mola eival
Ta S1kawpata Kat o1 VIIOXPEWOELS TwV KuPepvwpévwy. To Zovraypa, otn Bdon
Tov, Sev elvar timote dMo mapd o kaBopiopdg g tagng pe v oroia to €6vog

365 BA Otto v. Gierke, Das deutsche Genossenschaftsrecht, t. 1, 1868, 0. 828 ke. ka1 833.
366 BA. C. Schmitt, é.m. (urtoo. 214), 0. 65- E.-W. Bockenfdrde, d.r. (umtoo. 351), 0. 37.
367 BA. E.-W. Bockenforde, 6.1t (umtoo. 351), 0. 39.

368 BA. D. Grimm, Zukunft der Verfassung, 6. (urioo. 351), o. 104-107.
369 BA. E. Vattel, De droit de gens, 1754, keg. I11, § 27.
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OKOTIEVEL, CLOTIEIPWHEVO, VA VAOITOINCEL TOLG OKOITOUG KAl Ta MAEOVEKTNATA
NG TIOAITIKNG KOVWViagy.

3. Me m ['aMikh Emavdotaon o yaAikdg ouvtaypatiopds oAoKAnpwvetat
WG 16¢a kat empPAaMetal wg MOATEIOAOYIKN Tipaypatikétnta g moAtteiag. Qg
arnapxn tov cvviaypatiopov otn I'aMia mpénet va BewpnBei avtd mov aro-
TUNWONKe arnd tov BewPNTIKG EKPPACTA TNG CLVTAKTIKNG €§ovaiag Tov Aaov,
BeoAddyo Emmanuel Abba Sieyes. O Sieyes oe éva keipevo-Siakinpun, Tov oe
pwtn @don eixe KUKAoopnoel o 1789 wg avwvupo v tov titho Qu'est-ce
que le Tiers-Etat?”° petagd dMwv éypage: «Il est impossible de créer un corps
pour un fin sans lui donner une organisation, des formes et des lois propres a
lui faire remplir les fonction auxquelles on a voulu le destiner. C’est ce qu’'on
appelle la constitution de ce corps. Il est évident qu’il ne peut pas exister
sans elle. Il I'est donc aussi que tout gouvernement commis doit avoir sa
constitution». Auth n teAevtaia @pdon, wg K&Be «kLPEpvnony (Snhadn kpart-
kN e§ovoia) ogeidel va €xel 1o Zovraypd ng, epkAeiel tnv ovoia tov cvvray-
patiopov, rov otn I'aMia mepiéAafe kat opiopéva ovolacTIKé XapakInploTl-
K4, éniwg eival n Aaikn kvpiapxia, n Sidkpion twv Agirovpyiwy Kai ta avopwmva
Sikarwuara’’! Avtiv akpifwg vy ovolaoriki] avrilndn mepi cuvtaypatiopov
e€éppaoe kat to dpbpo 16 g Alaknpuéng Twv Sikalwpdtwy Tov avepwITovL
Kat tov moAitn tng 20.8.1789: «Kowvwvia, otnv oroia n mpootacia twv Sikat-
wpatwv Sev eivar e€aopaliopévn, ovte kaBopiopévn n Sidxkpion twv §ovat-
wv, Sev €xe1 Zoviaypar.

IV. O ouvtaypatiopég otn yeppavikn moAttelodoyia

1. O ovvtaypatuopdg, émws Stapop@wvetal amnd my MoATtKA @llocogia tg
TFaMikng Enavdotaong, kabiotatat Bewpntikd Ktipa wng emothpng otn Fep-
pavia. Exeif dev vioBeteital pe v apxaikn tov €ék@paocn, alld Kupiwg pe ta
0LO1a0TIKA KP1TNPLa, érwg avtd teAikd arotuniwbnkav oto apbpo 16 wng yai-
AKng Siaknpuéng. H évvola tov Zuvtdypatog TautioTtnke Je TV 1epLopioud e
Kpatikng e§ovoiag, 1000 LIEP TWV eAevOePIY TwV oAy, G00 Kal LITEP P1ag Ov-
VEXWG S1EVPLVOPEVIG CUPHETOXNG TWV AVTIIIPOOWIIWY TOL AaoV otn dapdp-
@won Kkat doknon tng Kpatikig e§ovoiag.>72

2. O ovvtaypatiopdg ek@pAdel, 1600 we TTOAMTEIOAOYIKA cOMNYPN 00 Kal WG
nioAtuikn 18eoAoyia, v exkrdmon thg uerapvoikig ano to nedio Bepediwong kat
opyavwong TngG Kpatikng e€ovoiag, kabiotdpevog €10t To pwto Kpiowo fhapa
ekdnpokpatiopov g moAtteiag. O ekdnpokpatiopds avtdg tavtietal pe my
€MKpATNON TOL vouikov Berikiopov oto medio tov cvvtaypatikov dikaiov. O
vépog, wg n e§ovolactiki BovAnon tov Aaov, eival ag’ eavtod Snpokpatikd

370 ‘Exdoon R. Zapperi, 1970, . 179.

371 BA D. Grimm, Zukunft der Verfassung, 6.1t. (umtoo. 351), 0. 107-109 ka1 tnv ekef —vroo. 23,
24, 25- pvnpovevdpevn opiiia tov Jean Joseph Mounier otig 9.7.1789.

372 BA. D. Grimm, Zukunft der Verfassung, é.11. (urtoo. 351), 0. 109 ke. kat yevikétepa yia 10 OL-
viaypatiopd Avt. Mavitdkng, 6. (uroa. 347), kupiwg o. 100 Ke.
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voptporoinpévos. BéRaia e8w o BeTIKIoNAG, TTOL CLVEEETAL IE TO CLVIAYHATL-
opo, KaBe AMo mapd ayvonoe ToV GUYKEKPIPEVO CLOXETIOPO TWV KOIVWVIKO-
ToAtikWV Suvapewy, agov Kkat o 18106, 1éoo wg emotnpoviki Bewpia oo kat
wg oAtk 18eodoyia, amotéAeoe ékppaon avtol Tov CLOXETIONO0V.>”® Katd
ToUTO0 Sev KaAUITTeETal Bewpntikd amnd Tov ardéAvto Kal AKAITto BeTIKIoPO Tov
Paul Laband. H emtfyvwon twv npayuarikwy mpoiinoféoewy 10X00G Kat Aettovp-
viag tov Zuvtayparog gaivetal and tig okEPELG TIOL EMYPAPPATIKA S1atirw-
oe o Ferdinard Lassale étav onpeiwve rwg «n evepyovoa dvvaun mmov kpvpetat
péoa ot kowwvikés kar mohirikés Suvduelg efval ekefvn mov kabiotd touvg vop-
KoUG Beopovg avtd mov eivar: évav faociAéa, otov omoio vnakovel o otpards kai 1a
Kavovia — avto eivar éva xouudn Xvviayuar».>’* O mapandvw avuAnpelg emPe-
Bawwbnkav aré tov Lorenz von Stein to 1870, o omoiog wg Xovtaypa Bewpon-
O€ TN «VOUIKA Hop@N TNV oroia TMpe N kowwviky tdén mpayudrwy, Kupiwg dn-
Aadn n 1810kTNoia KAt o1 epyaciakés oxXEoe1gy.>>

3. Mia emmwpévn @don, tg SnpoKpaTIKOMOINTIKNG Agitovpyiag tov cuvray-
patiopo, eivar n avriindn g kuprapxiag we apxng mov evidooetal ota Oe-
uehién tov Zuvrayparos. H e§6hi€n avti tng moAMkng kat BeopIKNG okEPNng
mnyddel and to «Aoyikd bikailo» (Vernunftsrecht) tov Alapwtiopo. ZOpgwva
He autd, agpetnpia kat onpeio avapopds KOs TIOAMTIKAG KAl KOVWVIKAG Tagng
arotelei 1o «kdBe eAeBepo kat ave§dptnto (auf sich gestellte) vrokeipevo».7¢
H avtiAnpn avth odnyel 0’ évav ovvtaypatiopd, 6mov to Zovraypa Sev opya-
VWveL Kal meptopier pia npovndpxovoa oAtikn e€ovoia, 6rws avtd ocuvéPat-
ve otn Aoyikn tov Otto von Gierke,*”” ald mov vopkda v 16pvel, SnAadn tn
ovvidooel. TIpdkettal ma yia ouvtaypatiopd, mov ekepdadet pia avriAndn tov
Zuvtdyparog, wg eykabidpovon piag «Brwtikng ta&ng kat tang alwv» thg oAng
noliteraxng ovykpdtnong3’#’Etol, otnv e§€MEA tov, o ouvtaypatiopdg dev otn-
piCetar amokAeloTikda otnv évvopn td&n tov «Pn@iopévou vopovs (BeTIKIONAG).
Zradiakd n évvopn 1d&n tov cuvtaypatiopov otnyv 18eati g pop@en dlapop-

373 O ovoxetlopdg Twv Suvdpewv TIoL aroturiwvetal o” éva Zovraypa anoteAel v agetnpia
g avtiAnyng tov Zvvrdyuaros ws XvvOnkng. Miag avtiAndng mov 6éAetl va eppnvevoet 1o
ovvIaypatikd @avopevo oav ocvpewvia petagd twv (cuVibwg) §00 BECHIKWY TTOAMTIKWY
Suvapewv ov avtodeopevovtat: TeAikd, katd tn Bewpia tov Zuvidyparog-XuvBnkng, otn
ouvtaypartikhi povapxia ovte o povapxng propei va «emPBaiel udvog ovte o Aadg v’ arogacioet
udvog t Béon oe 10x0 evédg Xuvrayparog (BA. rex. F Chr. Dahlmann, Die Politik, auf den Grund und
das Mass der Zustdnde zurtickfiihren, Y €k8. 1847, . 9). Eniong BA. C. Schmitt, é.1t. (urtoo. 214),
0. 63 ke. Xapartnpiotikd napddetypa Zuvidyparog-Zuvinkng, oe opoorovdiakd épwg eminedo,
etval to X0vraypa mg 26.7.1867 tng Bopeloyeppaviking Opooriovsiag (Norddeutsche Bund) 6mov
ot TIPOOijio yivetal oa@ng AGyog yia «ouVONAKN» Petald Twv POVapX®V IOV CLVEVWOBNKAV o
opootovia.

374 B\ F Lassale, «Uber Verfassungswesen», 1862, otn cuMoyn: Gesammelte Reden und Schrif-
ten, t. B’, 1919/1967, o. 31 xai 33.

375 BA. L.v. Stein, Handbuch der Verwaltungslehre, Mépog I, 1888, II. Zxetikd A katr D. Grimm,
Verfassung II, 6.1t (urtoo. 351), 0. 131.

376  BA. W. Welzel, Naturrecht und materielle Gerechtigkeit, 6 €x8. 1962, 0. 108-114.

377 BA mapaxk. II, 2 autig tg rapaypdgou.

378 BA. E.-W. Bockenforde, é.mt. (umtoo. 351), 0. 47 Ke.
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ewvetal Kat wg tdén aSiwv. Avtn n €§€Mi€n ovprtirtel pe tn Bepatikn enékra-
on tov nediov 10x00G ToL ZLVIAYHATOG KAl IEpav NG KPAtikNg opydvwong.
Me autdv tov tpdro eprimtel otn puBUIoTIKA ToL VAR, 6X1 Pévo n Asitovpyia
NG MOAITEIARNG (KpaTIkNG) e§ovoiag kat ta Bepediodn Sikarwpara, ald@ kat n
Beopkn Suvapiki g opyavwpévng Kovwviag twv MoAMTwV (CLVEIKAAIOPOG,
TIOAITIKA KOPHATd, K.OK.).

4. Me kévrpo Tn peta-avtorparopiki Ieppavia (dnAadn petd to 1918), o 10t0-
pIKA Srapop@wévog ouvtaypatiopds viréotn pwyués. Ol peYAAeEG OIKOVORIKESG
Kpioelg, o1 cLVAKROAOLOEG KOVWVIKEG AvATAPAXEG KAl Ol 10TOPIKES EVIACELG Pel-
woav my Kavoetnta (aroteAeopatkéTNIa) T0L ZLVIAYHIATOG VA LITOTACOEL OTO
Kkavoviotiké tov nedio ta véa mpaypatikd dedopéva mov kabopidav tn oxéon
Kpatoug kat kKowvwviag. H e€€Aign avth €6woe 1o évavopa ya enaveléraon tov
napadooiakov ovviayuanouov. ATd tmy eKTETAPEVN OXETIKN ougatnon, Agieg 161-
aitepng pveiag eival -6mwg ektevwg Ba So0pE Kat Tapardtw— N TOATEIOAOYIKA
avtiBeon, avdpeoa otov Rudolf Smend®”° kai otov Carl Schmitt:**° 1o Zvvraypa
¢ Baipdpng mov {ioxvoe otn I'eppavia and to 1919, érav kat tomnoig katpyn-
o T povapxia wg 1o 1933, ondte dpxioe otadiakd kat «vopdtura» va Katap-
yettat anté 1o I'” Pdux, €0ece 500 peydhoug Siavontég tng moAttelodoyiag yopw
ard To peydho B€pa tng eMoXNG Imov ATav Tl Propei va uIoKaATaotnoel tn A€l-
Tovpyia tng povapxiag mov katapyndnke; ITolog Beopdg kat mota aviAnyn Ba
aVTIKATAoTACEL TNV JovapXxikn apxn diacgaiidovtag kat tnv evotnta mmov Oe-
wpnbnke 6t Sraopalicel n Asttovpyia tng moAtteiag;

5. 01 8600 Bewpnrtikég pooeyyioeig mov Siatvnwdnkav amnd tov Smend Kat
Tov Schmitt eivar akpaia avtiBeteg, 1600 moAttel0Aoyikd 600 Kat TIOAITIKE, TIapd
T0 YeYovAg 6T Kal o1 500 TipoPdAouy wg BepéAio TG okEYNG TOUG ALTd TTOL O
rabévag avurappaveral wg Snuokpariky Vopponoinon.

a. O Rudolf Smend avuidappavetat tn Aettovpyia tng moAtteiag kat  ocvva-
@n Aertovpyia tov Xuvidypatog otny vrnpeoia g {wng péoa otnyv oroia
eKtUAiooeTal 0 mpayuarikds OATelakdG Biog. AUTA N KOWVWVIKOTIOATIKA
eowtoAtelakn Aettovpyia teAikd vriepBaivel ta ekdotote Sidgopa pevuata
TIoL Xapaktnpiel wg dadikaoia odokApwong (Integrationsprozef). Qg &1-
adikaoia oloxkApwong evvoei thv mpaypdtwon 6Awv Twv eKQEAVOEWY TNG
{wng tng ToAtteiag kat mov TeAIkd onpaivel Ty vmépPaon Twv LITAPKIWV
OULYKpOLOEWV Kal Th Stac@dAion thg evotntag tne roliteiag.

B. Ze akpaia avtiBeon pe tov Smend Bpiokeral n oxépn tov Schmitt. Tnv ave-
TIGpKEIa TOL XLVTIAYPATOG, JE TO VONUA IOV €iXe AITOKTNOEL, Katd tnv 56A1-
€n ToL CLVTAYRATIONOD, AVTIPETWITIOE HE TNV aAvaywyn ToL VONEATOG TOU
Zuvtayparog og pia kaboikd woxvovoa Oeuehicodn (mpayuankn!) andpaon yia

379 Ta wn obyxpovn cuvtaypatiki Bewpia PA. ard ta épya tov R. Smend, Verfassung und Ver-
fassungsrecht, 1928, 0. 78, 84 ke., Snpooievpévo oto Staatsrechtliche Abhandlungen, und Ande-
re Aufsdtze, Bralin 1955, ald kat Ungeschriebenes Verfassungsrecht im monarchischen Bun-
desstaat, oto: Festgabe fiir Otto Mayer, Tiibingen 1916, o. 245-270.

380 BA. 4. (vroo. 214), aA\d kat apax. § 35, I kat IL
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10 €160 Ka1 Tov TUTO TG OUYKEKPIUEVNG TToATikHG evdthag. Me tnv avtiAnyn
avth, BéPaia, o Schmitt otepei amnd to Zovraypa t VOUIKA KatoXupwpévn
KAVOVIOTIKA ToL Attovpyia, apol auth avarrtdooetal pévo oto PETPO TToV
n epappoyn kai n epunveia tov emééxovral avaywyn oe pia OepeAiodn mo-
Mk andpaon Tov popéa G oLVTAKTIKNG e§ovoiag (Grundentscheidung).
O Schmitt -x1 auté odnyei otnv 161a akpiPwg Aoyikn- diakpivel peragd Xv-
vidyparog (Verfassung) xat ovviaypatikov vouov (Verfassungsgesetz). To
Zoviaypa, wg VOpog, 10XVel pévo oto Aaiolo tng moATIKAG €vvolag Tou
Zuvtdypatog, VOOUHEVOL OplwG OVIOAOYIKA Kal 6Xt kKavoviotikd. H BovAn-
ON TTIOV ETTIKPATNOE KAl EKPPACTNKE € CUVIAYHATIKOUG OpoUG aTtoteAei Tnv
TpolnéBeon Kal Ta ép1a TnG KAVOVIOTIKAG 10XV0G TOL ZLVIAYPIATOS WG vo-
pov. O1 avudipeig avtég tov Schmitt dev mepiéypapav pévo pia e§éln
aMd xat cuvEtelvay otny anodvvdauwon Tov 10Topikov péAov tov Zvvidyua-
T0G WG VOHIKA SeOPELTIKAG £yydnong tng eAevBepiag kat tng Snpokpatiag.
EvAoya amodidetal oto okertikd avtd n amd pépovg tov Schmitt Bewpn-
TIKA KAl VOPIPOIoOINTIKA otnpién tng otadiakig armoduvapwong tov Xv-
VIAYHATOG, WG TOL VOUIKA SeopeuTikoD Kelpévou, ard to €BVikocoo1aMoTi-
K6 KaBeotws.

V. IIepi «véou» KOPATOG CLVIAYHATIGHOV

1. O ovvraypatiopds Blwvel T véa 10TOpIKN TOL pAaon, ard To TEA0G Tov AeD-
TEPOL TTayKOOP10V TIOAEpOL Katl epe€ng. Evotoxa yivetar pdAiota Adyog mepi
véov kvuarog ovviayuaniopov.>! To Zovtaypa yivetal to enikevipo, n ékgppaon
Kat to onpeio avagopds 1otopirwv eEeAifewy, 1000 péoa otn ovyxpovn moAtteia
000 Kal oTig S1armoATelareg ox€oelg, ald kat edio vEwv epuNVEVTIKWY €Vid-
ogwv Kal Beopikwv avugdoswv. To teAevtaio ovpPaivel étav o Sikaukog Ka-
vévag aduvarei va avtipetwtioel advownnta, {owg Kat pn emAvoipa, SINAp-
pata. H xowvwvia emkaleitat mdva, niepinov yia kabe Bépa, to Zovraypa, Tov
ortoiov n eppnveia vnnpetei Ty ok Tov Beopikov Tapdyovta mov PItopet
va v empalel

2. Av napaxolovbnoel kaveig t cvghtnon yia t Sadikacia «ouvtayparo-
oinong» NG eVpwNAikng evwolakig Siadikaoiag, Ba Siarmotwoet 60O, avii-
(panxés uerasv tovs, tdoeig: and tn pia mapatnpeitar pia avafdOuion tov €Ovi-
KoL Zuvidypatog, éva €idog eBvikov ovvrayuarikov narpiwriouot. Tavtoxpovws
Opwg ovpPaiver kat to avtibero, SnAadn pa vrofdbuion tov €6vikod Zuvtay-
patog, mmov ard moAoUg ekKAapPavetal wg To anotéAecpa g ap@lopfatnong
g évvolag tng Kuplapxiag®? kai, ovvakéAovba, ToL TIPWTOYEVOUG XAPAKTA-

381 Oepshwpévn Kal Movo1a o€ eMXepNpata avadelgn g cuVIaYPatiking avabewpnong Tov
2001 wg mapadefypatog Tov vEéou KOPATog cUVIAyRAtiopoV pag rmpoo@épel o E. L. Kovtiddng pe
800 Kupiwg épya Tov. APevdg To €pyo Tov O véog ouvtayuariouds kai ta Oeuehiwdn Sikarwpara uerd
v avaBewpnon tov 2001, ABriva-Kopotnvii 2002, kupiwg 0. 123 ke. (mapanépretat wg: Néog ov-
viaypanouds), Kabwes Kat pe 1o Anpokparia, kowwvikd kpdrog kar ZOviayua oty Uotepn VewTeptikoT-
ta, ABriva 2006, kupiwg a. 293 ke, pe Aovola BipAoypa@iki evnpépwon (TTaparéPretal we: «An-
pokpatiar). BA. emiong Ev. Bevigéhog, To uéMov tng Snpoxpariag K.TtA., 4.1t (vroo. 347), 0. 113 ke.
382 BA Ev. Bevigéog, 6.1t (vmtoo. 347), 0. 42.
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pa g ouvtaktikng e€ovoiag. Autd emPePalwveratl kai amd tig PSoPAte ev-
pwriaikég Beopikég e€eAifels: n mpoomddeia petovopaociag twv Evpwnaikwyv
Zuvonkwv og Zvvrayua anétvxe. Ooot £€xovv to dpapa piag Evpwring wg opo-
oTIov81aKoU KPATouG, T0 CLVEEOLV He To CLUPPOAIOPS £viG Evpwriaikov Zv-
vtayparog. TeAikd dpwg emKpdnoe pia avfnpévn vepdorion Twv e0VIKWV
Zuvtaypdtwy évavit agpiwg tov Kiveivou tng arrioxvavong g onpaociag
ToUG, Adyw akp1pwe g dadikaciag cuvrayparonoinong g EVPWIAIKAG €v-
voung tdéng.3%

3. To véo pebpa tov cuvtaypatiopol eKSNAWVETAL KAl o€ ouvapTnon e
dnpovpyia véwv oAttelwv (f avafiwon maAaiwv), oL TPOKVITIOLY ATtd To
Srapehopd (81édhvon) peydAwv evwoewy, Omiws tng ZoPietikng Evwong 1 tng
TovykooAaBiac. I'a 116 véeg autég moAtteieg, To ZOVIaypa CUPITUKVWVEL, AANo-
Te pev v €Bvikn ovveidnon kat dAote cupPolidel tv ave§aptnronoinon tov
évavtl tov Beopikol oxApatog oto onoio vrdyetar.’#

4. 10 @aivopevo ToL CLVIAYHATIOHOV €00ToXA TTepIAaPPAvetal Kat To @at-
vopevo tng ovvtayparornoinong SieBvawv ocuvONKwy, 6Twg £€y1ve Kat pe 1o L0-
viaypa tng Kurmpiakiig Anpokpatiag, to mepiexdpevo Touv oroiov hrav mepimnov
Tavtdéonpo pe 1o Keipevo g ZuvBnkng g Zupixng tov 1960. evikdtepa, ta
oUyxpova Zuvtdypata cLVTaypatorolovV apxég tov Siebvoig Sikaiov,* yeyo-
v6G 1oL Ba mpétiel va eppnvevBel w¢ CLVETIELA TNG CLVEXWG PEIOVHEVNG 1KAVO-
NTAG TOL PEPOVWHEVOD (€BVIKOD oLVNBWG) KPATOLG, VA AVIIPETWITIOEL Vo
TOL MpoPAnpata h va 1Kavorooel avaykeg tng kKovwviag. ESw pmopei kaveig
va avagépel miedia énwe: n mpootacia twv Bepeliwdwy Sikatwpdtwy, n po-
otacia twv 8101IKoLPEVWY, N OlKovopia, n Tipootacia Tov TePIBAMOVTOG, n eVEP-
yela, K.oK. Eva and ta xapaktnpiotikd tov VEou KOPATOG TOL CUVIAYHATIOHOU
aroteAel n emékraon tov BecPov TOL EAEYXOL TNG CLVIAYHATIKOTNTAG TWV VO-
HwV, Kupiwg Opwe n eméktacn tov Becpov twv Zuviaypatkwyv Aikaotnpiwv.

5. Téhog, kpioo medio avdrtugng Tov VEoL KOPATOG CUVIAYHATIOROV ATToTe-
Ael n kowwvia g Srakvdvvevons.3 Xto eminebo tov Zuvidyparog n Siakivdv-
vevon ekPpadetal wg medio éviaons Petagd 800, CLVTAYRATIKG, TIPWTAPXIKWV
ayabwv.’Etol, 1o pavépevo ng (véag) tpopokpatiag mpokalei v avaywyn oe
8V0o 106TIpa ovvraypatikd ayadbd, v aopdleia kal v eAevBepia,*® mov kata
N VOPOBETIKA aVIIPETWITION TNG TpopoKpatiag epgavidovial, edv mpdkeital yla
NV MANPN £Qappoyn ToL VONPATIKOV TOLG TTEPIEXOREVOU, WG (LEPIKWG) acLHPI-
Baota. H ouvtaypatikn emotipn anaved €5 pe t oképn tov Konrad Hesse:
«[Ipaxtikn appoviar, mov onpaivel ad hoc dialektikn vépPaon NG AvVTIVOpi-

383 BA. Ev. BeviZéhog, d.m. (urtoo. 347), o. 43 eT.

384 BA. Ev. BeviZéhog, d.m. (vmoa. 347), 0. 42.

385 BA. Ev. BeviZéhog, d.m. (vroo. 347), 0. 42 et

386 BA. E. I Kovudadng, Néog ovviayuariouds, 6.1t (vmoo. 381), 0. 124- o 16106, Anpokparia, 6.1t
(umoo. 381), 0. 312.

387 BA E. I Kovuddng, Anuoxparia, 6.1 (uroo. 381), o. 313 ke.
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ac.8 ¥y {61a Aoyikn propel va eloaxBei to medio éviaong petagd kpdroug Si-
kaiov (eAevBepia) xal KovwvikoL Kpdtoug (1o6tnta).

§ 32. H ovvtakukn eovoia

I. Elcaywyikég mapatnpioeig Kat Katdra§n twv Bepdrwv

1. Xvuvraypatkoi kavéveg apdyovrat, érwg nén apatnpndnke, efte mpwro-
YEVWE WG KAVOVIOTIKN AMOTVITWOoN 11aAG 10TOPIKOITOAITIKAG artd@acng, Iov Ka-
Tapxnv Sev LMGKELTAL OE TIPOYEVESTEPOLG Kavdves Sikaiov katl nyn tng €xel
™ ovviakiiky e§ovoia (mpwrtoyevig ovviayuaroyéveon).® Aevrepoyevis apayo-
vtai, Tportorolovvtal i katapyovvrat Siatdaselg 10x0ovtog Xuvidyparog, Baoet
dratd€ewv tou {810V ToL Zuvidyparog, oL IPOPAETIOLY TG TIPOVITOBECELG KAl
 Sadikacia avabewpnong tov Zuvtayparog, SnAadn nmapaywyng véwv n pe-
TappVOPIONG N KATAPYNONG 10XLOVIWV CLVIAYHATIKWY KaVOvwV (avabewpntiki
Agitovpyia). H mapdywyn ovviayuaroyéveon, Snhadh n avaBewpntiki Aeitovpyia,
elvar kupiwg B€pa vopika, mov pvbpidetal katd moikilovg Tpdrovg ota Sidgo-
pa Xvvtaypata** Autd nov kupiwg Ba pag armacxoAioet €8w eival n mpwroye-

388 BA K. Hesse, 6.1t (uroo. 6), 0. 142 et

389 Tia wn «ovvtakuki e§ovoia» BA. avti moAwv, R. Carré de Margerg, é.m. (uroo. 4), 0. 483
ke. Efval d€lo pveiag 6t 600 KAaoikég yia tn yaAikn Bswpia mepi pouvoir constituant povo-
ypaelieg eivat yeppavikés. H malaiétepn tov Egon Zweig, Die Lehre vom pouvoir constituant, Ein
Beitrag zum Staatsrecht der Franzdsischen Revolution, 1905, kai n vedtepn tov E.-W. Bockenfor-
de, Die verfassungsgebende Gewalt des Volkes- Ein Grenzbegriff des Verfassungsrechts, 1986.

O televtalog pdg mapéxel pia oOviopn enortteia g eSEAIENG TwV OXETIKWV BewpnTik@V avadn-
oWV oTnV €K500N TWV OXETIKWYV TOV HEAETWV [e Tov titho Staat, Verfassung, Demokratie. Stu-
dien zur Verfassungstheorie und zum Verfassungsrecht, 1991, o. 90-112. (O1 mapartopriég otov Bo-
ckenforde mov akoAovBoVV avagépovial otny éKGoon Twv PEAETWV TOL Kal OX1 OTNV €KTEVA TOV
oxetiki povoypagia.) Tedeiwg mpwtdtunn eival n oxetikn peAétn tov H.-P. Schneider, «Die ver-
fassungsgebende Gewalt», oto: Handbuch des Staatsrechts der Bundesrepublik Deutschland (et
J. Isensee - P. Kirchhof), T. VII, o. 3-31. BA. emfong: K. Loewenstein, Volk und Parlament nach der
Staatstheorie der franzdsischen Nationalversammlung von 1789, 1922, véa éxSoon 1964, 0. 12 ke.-
Carl Schmitt, Die Diktatur, 1928, 0. 142 ke.- o {8106, Politische Theologie, 1934, . 49 ke. Ogpeh-
8eg mapapével kat yia onipepa to épyo tov W. Kégi, 6.1 (umoo. 358). BA. ertiong véeg okéPelg, oe
don ovykptikn, Tov P. Haberle, «Die verfassungsgebende Gewalt des Volkes im Verfassungs-
staat. Eine vergleichende Textstufenanalyse» (GpBpo Snpooievpévo to 1987), twpa otov tépo
TI0VL £fval CLYKEVTPWHEVES TIOMEG TIPGOEATEG PEAETEG TOL e ToV TTAO Rechtsvergleichung im Kraft-
feld des Verfassungsstaates, 1992, 0. 139-175. BA. akéun H. v. Wedel, Das Verfahren der demokra-
tischen Verfassungsgebung, 1976, €18. 0. 85 Ke., i€ avag@opd otnv «apaywyh» ZUVIaypatwy otn
Teppavia ta étn 1848-49, 1918-19, 1948-49. AiSaktikd oAV xphopn efval n UVOAIKN TIapov-
olaon tov gnthpatog and tov K. Stern, Das Staatsrecht der Bundesrepublik Deutschland, t. 1, 1984,
0. 140-153. BA. akéun P. Bastid, Sieyés et sa pensée,1939- J. Chevallier, «La dimension symbolique
du principe de 1égalité», RDE 1990, 0. 1651 Ke. y1a T0 {nTNpd TwV OTEVWV OXECEWV AVAPEDSA OTIG
évvoleg e vopipdtntag kat e vopipornoinong. BA. aképn, tov cuAAoYIKS Tépo e Titho Lidée de
légitimité, 1967, ka1 €181ka 116 cLuPPoAEG Twv P Bastid, R. Polin, A. Passerin D’Entréves, N. Bob-
bio, S. Cotta, D. Sternberger xai C. Eisenmann.

390 TIta v avaBewpnon tov Xuvrayparos BA. kupiwg O©. A. Todtoog, H avabewpnoig tov Zv-
vidyuaros, MeAétar Zvvrayuanikov Awkaiov, 1958, 0. 14 ke, 151 ke.- A. XiwtéAng, «O1 avuovvraypa-
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ViG ovvtayuaroyéveon, SnAadn ekefvn mov mpokvITtel amnd tny vrapén Kat v
gvepyoroinon pag ovviaknkng esovoiag.

2. Ot oképelg mov akolovBolv Katatdooovial o€ TPELG BEPATIKEG:

a. [Iponyeital pia ovvropn €loaywyn oty évvola Kai tnv 10topia TNG GLVIA-
KTIKNG e§ovoiag, 6mwe Siapop@wbnke Katd v €moxXN g MPWIng g di-
atvrniwong (BA. mapax. II).

B. Metd 1o gpwtnpa 11 €ivar n cLVIAKTIKA £€ovoia, akoAovbei To epwTnpa,
110106 €ival vrokeiuevo (popéag) TnG oLVTAKTIKAG e€ovoiag (tapaxk. I1I).

Y. Otav éxe1 anmooagnviotei o106 eivatl o popéag tng cLVTAKTIKAG £€ovaiag,
TiBetal To Aoyikd emépevo epwtnpa: Me ToleG Hoppég evepyoroleitatl n 6n-
UoKpatiky] CLVIAKTIKA €§ovoia; (apax. IV).

6. Zmn ovvéxela Ba mapakolovBnoovpe Ty e€€A€N Kal oAokAnpwon g €v-
VO1aG TNG CLVIAKTIKNG £€0voiag oto MAaiolo Tov eVpwWIIAiKOV CLVTIAYHATL-
opov. Oa diamotwoovpe ™ petdfaocn, and v avriAnyn, yia pia anoAvtws
ave€aptnn, évavri, mpoyevéoTepwy Sikakwy kavévwy CLVTAKTIKNG e§ovaiag,
oe pua véa avtiAnyn, Tov v vidooel ota KEKINUEVA ToV EVPWIAIKoU ouviay-
uatikov mohitiouov (apax. II).

I1. H évvola tng ouvtaktikng e§ovoiag onwg tnv Stapdppwoe
n otopia

1. H iotopiki otiypn Imov anéKtnoe N cLVIAKTIKN e§ovoia To ovyxpovo von-
ud g, etvar n FTaAMikn Enavaotaon. O1 Siadikacies Snpiovpyiag kavévwy ov-
viaypatikoO Sikaiov otov 10Topikd pag Xwpo Kat Xpdvo katatdxbnkav, amnd
tov Emmanuel Abba Sieyes, oe 00 Baoikés katnyopieG: n mpwn, N oVVIakTi-
k1 e§ovaia (pouvoir constituant), anoteAei mpwroyevn Tpdmo yéveong Zuvtdy-
patog, §ixwg n dikaloyéveon avtn va Paciletat oe (h va eaptdral and) aGAov
ravéva dikaiov. ITpog tn ocuvtaktiki e§ovoia avudiaotédel o Sieyes th ovvre-
tayuévn eSovoia (pouvoir constitué), mov eival vopukd seopucvuévn. E1dikétepa

TkéG S1atdelg tov Tuvrdayparog: Eva mpdBAnpia aviivopidv petagd pwioyevmwVv CUVIAYHATIKWY
Satd€ewv», ToZ, 1977, 0. 71 ke.- A. Bappétoogs, H avaBewpnon tov Zvvrdyuarog, N.A. 1950, 0. 209
ke A. ZBwlog, H avabewpnois tov Zvvidyuaros, 1933- Ap. 1. Mdveong, Oswpia ka1 npdén I, 0. 18
ke. o i810¢, Eyyvioes I, 0. 111 ke, 137 ke, 217 Ke., 235 ke.- Avt. Mavitdkng, EMZvviAix, .1
(umoo. 329), 0. 245- Ev. Bevigéhos, Ta dpia the avabewpnong tov Zvvidyuaros 1975, 1984- o {610,
6.1 (umoo. 329), 0. 61 e . Iataydvag, «H kataotpatiiynon tov Xuvtdyparogy, ToX, 1975, o.
629 ke.- E. AapZévtag, AvaBewpntikii Aettovpyia kat avabepnon tov Zvuvidyparog 1958 tng
T'aMiag, Zvuuexta ¢. BeyAeph 11, 1988, 0. 133 ke.- I Aaokardrng, H avaBewpnoig tov Zvvidyparog
Ka1 o vonua tov ovvraktikov épyov, 1950- K. Anparémoviog, «['0pw artd tny évvola tov oKAnpon
mupiva g Snpokpatiag Sutikov tomoLvy, ToZ, 1977, o. 90 ke.- «H avabepnon tov Tuvidypa-
106> (e181K6 agiépwia oto omoio ypdgouv ot Ap. I. Mdveong, B. Pang, B. Zrovpng, I [Tanadn-
pntpiov, Ev. BeviZéhog, @. XrupdmiovAog, I Avactaoiddng, K. Mavpidg, B. BoAovddxng, K. Xpu-
obyovog), Afkaio kar ITohmikn, T. 13-14, 1987- Z. 1. Kovuddng, H avabewpnon tov Zvvidyparos. L.
MebBoboroyrkd Oepéhia, 2000, 6. 193 ke.- HA. Kupraxdémovdog, H avabewpnoig tov Zvvidyparog (p-
pnveia tov dpbpov 108), 1962, o. 70 ke.



208 AHMHTPHE 0. TEATX0X

yia tn S1dkpion auti mov, apd Ty NAKia tng Kat Ti§ 10TOPIKA LITAYOPELE-
veG aMOLWOELG TOL apX1KoL NG vonpartog, kabopilel kar onpepa v avtiin-
n mepi Snpiovpyiag ovvraypatikov Sikaiov, o Schmitt>! onpeldvet: «Etoty,
dnAadn pe avtiv v evvolodoyikni 81dkpion, «o Sieyes Snpiovpynoe €va ma-
paderypa moMtikng Beoloyiagy.

2. OTIdMog 1epéag otnv méAn Chartres, Emmanuel Abba Sieyes, kaBwg peteixe
KaBopiotikd oty 18eodoyiki Siapdpewon tng FraAikng Enavdotaong, Siaknpu-
€ 6t nyn g Aaikng Kuplapxiag dev fitav ma o povapxng arld to é8vos. Auvtd
ONPALVE TN UETATOTTION TNG KUpLapxiag aro To mpoowrio Tov HOVAPXN OTO (ATipdowrto)
£0vos. Me 1o KAaOIKS Tov Kefpevo Quiest-ce que le Tiers Etat?,*? mov KukAo@dpnoe
oty apxin wg avwvoupn diaknpuén oe 30.000 avtituna, Bepediwoe Bewpntikd,
K1 €MOPEVWG OTNPLEE TIOMTIKG, TV artdAutn anodéouevon g €avactatikig £v-
voung tagng amd to naiaid kabeotwg (ancien régime) tov amdAvta Kupiapxov
povapxn (legibus solutus). Ze avtiiv tv anodéouevon otnpixdnke o emavaotat-
K66 (SikatoSnpoupyikds) Xapaktnpag g eBvoouvéAeuong IOV CLUYKANBNKE OTIG
17 Iouvviov 1789. Me Bdon 1o keipevo tov Sieyes n cuvélevon avayvwpioe Ot
aoKoVOE —wG CLVIAKTIKN £§ovoia (pouvoir constituant)- tny e§ovoia tov YaMi-
KoV €Bvoug va kabopilel, adéopevta and to mapeAdov kabeotws (ancien régime), TIG
Bdaoelg g véag moAttelakng tagng. Ia tn Siatdmwon (kat epappoyn!) tg Bew-
piag tng pouvoir constituant propovoe kaveig va et oM. T'a Toug ororovg
TOL TIApPAVTOG £pyou o1 €§NG Pévo TIapatnPNoElG:

a. Mévo Bepélio tng véag moAttelaking tdéng ntav n BéAnon tov yaAAikov
€0voug yia tnv emkpdtnon tg. Yrokeipevo SnAadn tng e§ovoiag nrav to
é0vog, pe v évvola Tov Aaov, wg moAiTikig kai 10TopikNg evorntag. H pouvoir
constituant, 6Tiwg onpeIwONKe, Sev LITEKEITO KATd Tov Sieyes o€ VOukés Oe-
ouevoelg, SnAadn Sev avdayetal og KATIOI0V IPOUTIAPXOVTA VOPIKO Kavéva.
Eivar Siadikaoia 1o0topiki ov, av kat dxi vouikd, efval Sikaloyeveoiovpyl-
KA, avh SnAadn eite va dnpovpynoer wia véa mokiteia 8w evidooovtai ot
OULVTAKTIKEG OLVEAEDOELG TWV KPATWV TTIoL Snptovpynbnkav tov 180 aiw-
va otn Bopelo Apepikn- eite va uetaoxnuarioel yia npovmdpxovoa molieia,
onwg €yrve pe t l'aMikn Enavéotaon.

B. Ztov épo pouvoir constituant o Sieyes avtidiaotéAlel tov épo pouvoir
constitué (ouvvtetaypévn e§ovoia). O teAevtaiog 6pog avagépetal otig Te-
PIUTTWOEIG PEPIKNG T KABOAKNG avabewpnong tov ZuVIdypatog, oto pé-
Tpo Kal pe TG Sradikaoieg mmov 1o 1610 mpopAétiet. [Tpdkettal yia tnv avade-
wpnuikn Aerrovpyia. H avaBewpntiki Aettovpyia eivar iadikaoia vopuxn kat
vrokeipevo tng eivat to appddio épyavo, touv oroiov n e€ovaia, SnAadh n
appodidtnta, nnydder and 10xvov ovviayuanxo dikaio.

2391 BA. C. Schmitt, Der Staat, 1. 17, 0. 337.

392  X10 pétpo Iov 0 oLVIAKTING avtoL ToL £€pyou efval KaAd mAnpogopnévog, dev LITAPXEL
TANpNG ékdoon twv €pywv tou Sieyes. EkSdoelg tov mapamndvw Kelpévou yvwpidel §vo. H pia -
YoMk~ empeAnpévn kal oxoAlaopévn amné tov Roberto Zapperi (Edition critique avec une intro-
duction et des notes par R. Zapperi, 1970) kat n GMn oe yeppaviki petd@paon xai empéleia ano
toug Eberhard Schmitt ka1 Ralf Reichardt (Politische Schriften 1788-1790, 1975).
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Y. To keipevo tov Sieyes OBétel 1pia facikd epwtipata: mpwroy, T ival n pi-

III.

1.

™ 1dén; 10 epwTnpa avtd anavid pnrd: ivai ta ndvia. Ae0tepoy, T Atav n
Tpitn tdén oto mAaiolo TS we twpa évvoung 1aéng; ESw amavtd xapaxtn-
proukdé: Timore. Tpitov, 1 BéAe1 n 1pitn tdén; H andvinon tov: Na eivar (6n-
Aadn va yiver) kdan. H 1pitn 1dén, av kar mepidapPave 25.000.000 avBpwrtoug,
évavt 200.000 evyevwv Kal avwtepwV KANPIKWY, artoteAoVoE 1o €Bvog Kat
apnyaye 6Ao To KOWwVIKO €pyo, ald dev ueteixe otig moMinikég Sradikaoie.
Arp1Bwg yU' avtd aiwbnke, pe 1o Keipevo tov Sieyes, n avayvwpilon g,
WG THG UOVNG TIOV EVOAPKWYVE Kai EKTIPOowTovoe To €0vog. To é6vog —O6TiwG o
8106 0 Sieyes xapaxtnpiotikd Tévioe- voeital otn guoiky Tov Katdotaon
€€w amd tnv €vvola Tov KPAtoug Kat tov Zuvtaypatog?® O Sieyes ouvéPa-
A& Amo@ao10TIKA oTNV autoavaknpu&n g cLVEAELONG TNG TPITNG TAENG O
ebvikn ovvédevon otig 17 Tovviov 1789, otn ouvéxela OPwG CLPPIAIWONKE
Kat pe 1o Aevbuvinpio, £yve péAog Tov Kat KatéAnge va evioxOel Ty avo-
60 tov NarmoAéovta otnyv e€ovoial

. H 81ékpion petafd tng vopikd adéopeutng ovviaknkig e§ovoiag Kal e ov-

vietayuévng e§ovoiag anotéAece v agetnpia Tov Snpokpatikoy cLVIAYHa-
TIKOU Kivapatog otnv Evpwrn, pe Bdon tv 18éa tov ToAITikoD @1AeAevbe-
popov. O Sieyes dev fitav voug Bewpntikdg alMd mpaxtikds. To Bewpntikd
TovL eVpnpa efumnpétnaoe, hic et nunc, tov 10TOPIKG 0T6X0 TnG FAAIKAG
Enavéotaong. ¥16x06 tov 1mov nétuxe ntav n Bwpdxion tng e€ovoiag Tov
Aaov évavtt evig BeopikoD Kal Vopikov rtapeABévTog, ov €xaoe €101 OX1
pévo oAItikd aAld kat Sikatikd tnv vndéotacn tov.

. Me v anokatdotaon tng povapxiag otn I'aAAia to 1815, avarrtvxOnke

10 86Ypa g ovviakrikng eSovoiag tov uovdpxn.'Etot, to Bépa tov vrokeiué-
VoU NG OLVTAKTIKAG e§ovoiag (BA. kal mapardtw I11) empdéketto yia apretd
xpdvia, we Kal ¢ apxeg tov 2000 awwva (Tix. otn 'eppavia we tmy enava-
otaon Tov 1918), va amoteAéoel miedio S1ekdiknong twv SNPOKPATIKWY K-
vnpdtwv anévavtl otn povapxia ™

0 @opéag tng ouvraktikng e§ovaiag

Metd v mpoontdBeia piag mpwing mMPoo€yylong tng totopiag kat g év-

volag tov épov ovviaktiky esovoia, akodouBel pia cvvropn avagopd oto ¢ntn-
pa tov vrnokepuévov, SnAadh tov @opéa InG.

2.

Dopéag 1 vrrokeiuevo TNG CLUVIAKTIKNG e§ovoiag otnv 10Topia tov ovYXpo-

VOU KpAtoug urmpée o popéag TG Kupiapxng SUVAPNG, «I(POCWITOTIOIOVIEVIG
ané éva i meploodtepa npdowna»>*> H ovviaktukn e§ovoia umopei va eivay,
aM\d Sev etvar mdvtote, n «kpatikn e§ovoia otnv vréptratn ékeavon tney3%
Amé6 téte Tov 0 ovvtaypatiopds kabdpioe Th UOPPA TOV KPATOUS, EV0TOXA TTApa-

393
394
395
396

BA. xat K. Stern, d.m. (urtoo. 389), o. 147.

BA. xat K. Stern, d.m. (vrtoo. 389), . 147.

BA. Avt. Mavitdxkng, é.r. (urtoo. 347), 0. 260- K. Xpuodyovog, 6.1m. (uroo. 201) o. 53.
BA. épwg xat Ev. Bevigghog, Mabnuata, 6.r. (umioo. 347), 0. 61 e
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mpnOnke mws Kupiapxog (souverdn) efval avtdg mov rabétet tn SGvapn va O¢-
o€l og 10XV éva Xovraypa.>”’

3. ‘Onwg, dpwe, Ndn onpelwbnke, 0 dpog oVVIAKTIKA e§ovoia Kataypa@nke yia
pWIN Popd otig BepeAtwdelg €vvoleg Tov ouvtaypatikov Sikaiov, and tov
Sieyes, oe cuvdptnon pe T CLVIAKTIKA €§ovoia Tov Aaov, wG ArOKAEIOTIKOD
G @opéa. XKomog tng Bewpiag tov Sieyes nrtay, émwg eidape, va petapepOei
n Kuptapxia ard 1o TPAoWITo TOL HOVAPXN OTO £6v0g, WG ATTOKAEIOTIKOV Popéa
NG Kuplapxiag Kkat eMopévws g oLVIAKTIKAG e§ovoiag. AkpiBwe ya va mepi-
xapaxwoel Bewpntikd (SnAadn 18eoAoyikd Kat TOATIKE) Tov andéAvto Xapaktn-
pa tng ouvtaktikng e§ovoiag, o Sieyes anmédwoe otn cuvtaktikn e§ovoia Tov
€0voug 1816tnteg O¢eieg: potestas constituens, norma normans, creatio ex nihilo.>®
Amé téte Bepehiwveral n dSnpokpatiki Bewpia mept tov Aaod wg pévou LIToKEl-
Pévou TG oLVTAKTIKNG e§ovoiag.3”

IV. Mop@ég evepyomoinong tng cuVtaktiking e§ovaiag

1. ‘Omov xupiapxn SOvapun vrmpe n SOVApnN oL HovAaPXN, N TIPWTOYEVAG TIA-
paywyn Zuvtdyparog, SnAadn n cuvtaktiki e€ovoia, £maipve 1 tn Hopen «Ia-
paxwpnong» (octroi) Tov Kupiapxov povdapxn mpog to Aad h th popen «ouvon-
KNG» (contrat) mov armotdnwve tn cup@wvia (cupPiBacpd petadd povépxn kat
Aaov). ITapdadetypa tétolag «ouvONKNG» Ntav To eMnvikd Xovraypa tov 184440

2. ‘Omov xupiapxn d0vapn, KABoPIOTIKA TNG CLVIAKTIKAG e§ovaiag, vIpEe
0 Aadg (ovolaotikd SnAadn pia woxvpn Aaikn mAeloPnegia), n 10topia avédet-
€€ oplopévoug toroug §1adikaciwy mov TNPNONKaAv Kat tnpovvIal Ue POTUTo
¢ Sradikaoie wov tmpnnkav kard t IaAikn Enavdotaon. O Carl Schmitt* tig
ratéypae. Avapépovpe opiopévesg povo:

a. Zvvraknikés e0vikés ovvedevoeis. ITpdKReltal yia CwPATA AVIIIPOOWITEVTIKA
Tov ekAéyovtal Katd tpoémo dnpokpatikg, enefepyddovial kat pngifovv
véo Zovtaypa, Xwpig dpeon ovppetoxi tov Aaov. Iapdderypa térolag d1-
adikaoiag eival ekefvn amé v oroia poékuPe o Zvviaypa tng yepua-
VIKAG Anporpatiag tov 1919 (Zovraypa Baipdpng). Me tnv enavdotaon
Tov 1918 eixav Siapoppwdel ma o1 peydleg oAttelakég emAOYEG, SnAadhn
n katdpynon tng povapxiag xai n eykabidpuon g npoedpevdpevng Kot-
vofovAevtikig opootioviiaking dnpokpatiag. H «EBvoouvérevon tng Bai-
papne» Sraudppwoe To KefPevo, To Prigpioe Kai 1o £0oe o€ 10XD.

B. Zvvedevoeig 1 emrporés, mov eivar 510p10UEVeS 1 Kar SNUOKPATIKA eKAEYUEVES,
eneSepyddoviar ox€610 Zvvrdyparog TIov LIOPANETAL OTN CLVEXELA O dn-
popngiopa ya éykpion and o Aad. H Sriadikacia avth tpnbnke petd tov

397 BA H.-P. Schneider, é.nt. (umtoo. 389), . 4.

398 BA. E.-W. Bockenforde, 6.1m. (umtoo. 351), 0. 95.

399 BA. K. Xpuodyovog, é.1t. (vrioo. 201), 6. 53 €1

400 BA oxetikd Avt. Mavitdkng, 6.1 (urtoa. 347), o. 94.

401 BA Carl Schmitt, .. (urioo. 214), 0. 84-87. BA. xat K. Xpuodyovog, 6. (uroo. 201), 6. 55 et
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Aeltepo ayréopio éAepo ota vétia kpatidia tng vmd cvykpdTnon téte
Opoormovdiaxkng Anpoxpartiag e leppaviag (Bavapia, Badn-Buttepfépyn,
"Eoon, Pnvavia-TTaAativaro). (OG «ipornapackeuactiké owpata» Aetrtovpyn-
oav téte ol avt{oToIXeg TOTTKEG BoUAEG 202

Y. Awabikaoies pe Aaikn mpwrofovAia. Mia tétoia Sradikacia mpopAéret to Opo-
orovdlako Zuviaypa g EABetiag (Gpbpa 119 ke.), mov emitpénel tnv xa-
Bolikn avabewpnon xwpis Oeparikovs repropiopovs. Ilpdreital yia pia omnd-
via nepimtwon, émov 1o {810 1o Lvvraypa, ovolactikg, avayvwpilel
duvatdtnta evepyornoinong tng oUVIAKTIKNG e§ovoiag OMo1adNITOTe OTiypn
vnapé&el Aaikn mpwtoovAia, cOPPWVaA Pe TOLG OXETIKOVG §1a81KACTIKOVG
KavOVeg.

3. Amd tn pedéin twv Sladikaciwy, mmov eite tnprdnkav ard touvg Yopeic tng
OLVIAKTIKNG e€ovoiag eite emblwxtnke n dnpiovpyia tng evrdmwong Ot Tn-
phonkayv, propet kaveig va dratunwoet oplopéva cupmepacpata:

a. H iotopikii Siapdppwon g cuvtaktikng s€ovoiag dev mapépeive oto 56y-
Ha tov Aaov pe eviaia fovAnon, émiwg 1o Siatdwoe o Rousseau kat omwg
Slaknpuxtnke and tov Sieyes, o oroiog emdiwKe va AMoyLIVWOoEL T Jo-
vapxia arté oroadirote vopipdtnta Kat vopipornoinon, avayvwpifoviag
WG arokAe10TIKG Qopéa TNG CLVIAKTIKNG e§ovaiag to €6vog. O1 Siadikaot-
€G TIoL TNPNONKav enépepav pia €§€A1EnN, agov Siaocpdhicav —n MAvVIwg
emxelpnOnke va 500el n evidniwon 611 dSracpdiicav- tnv €kppaon ToL
KOWVWVIKOD Kal TIOATIKOU TTAOUpaAiopov. To ouo1aoTiked TEPIEXOPEVO TOL
OUVTAKTIKOD AMOTeAéopatog BewpnOnKe anorvnwon 1oV OUoXETIOUOD Twv
KOWWVIKWY Suvduewy Tov enépaiav to ovviakriko épyo.

B. H erukpdtnon dnpokpatikwyv -1 £€0tw Snpokpatiko@avwv- 51ad1kaciwv
Katd TG vedTePEG CLVIAKTIKEG TIPWTOPOVAIEG amodeIkvOeL TNV TTOAMTIKN
S0vapn ng dikaukng 16éag kai e161kOtTePa G SNPOKPATIKNG APXNG OTOV
avadvdpevo, petd tn I'aMikn Enavaotaon, dnpokpatiké euvpwiaikd vo-
kS oAttiopd. Mropet BéBaia v’ avtidéel kaveig 6t o moAMTiopdg avtdg
LITEKLVPE APKETEG POPEG € TNV KATAALON TwV SNPOKPATIKWY TIOATELHE-
twv (Teppavia, ItaAia, Iontavia, IToptoyaiia, EMGda). Tnv tehikn avatpo-
TN ALTWV TwV SIKTAtopLWwV dev TPETIEL OlwG Kaveis v’ armoouvdéet and
OULVEKTIKA SUVapN TOL €VPWITAIKOV BECPIKOV TIOATIOHOV.

Y. O1 popeic ouvtaktikwv mpwtofovAiwyv @atveral wg ev avalntovVv Vopl-
poroinon pévo wg IPoG TO TTEPIEXCUEVO TOV TIPOTELVOUEVOL ZUVIAYNATOG
[to kaiplo avtd B€pa twv ovoaoTikWy Sikankwv opiwv TNG CLUVIAYHATIKAG
e€ovoiag eSetdletar otn ovvéxela (onpeio V)] alMd katl wg mpog tn sradika-
oia TIov Tnpeital yia v mponapackevi kat Prgion tov. Onwg napatn-
pei o Evdyyehog BeviZélog, «n TpWTOYeEVAG OLVTAKTIKA e§ovoia pmopei va
elvar vopikd adéopevtn kai amnepidpiotn, aldd dev pmopet va eivar vop-
KA avopydvwtn kat Sidxvtny. I'” avtd —ovvexicel o 610G ocuyypagéas- te-
AK@, Kat otny eMnvikn 1otopia, n ouvtaktikn e§ovoia katépuye oe «51ad1-

402 BA. E.-W. Bockenforde, d.m. (uttoo. 351), o. 102.
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V.

1.

Kaoieg, kKpatikd épyava Kat VORIKEG Tipdsetg, mov ivat Afyo i oA yvwotd
otnv évvopun td€n, arkdpn K1 av ot oXetikoi kavéveg Sev tnpovvral..». %

. AvtiBetn pe omoladnrmote Séopievon TNG CLVTAKTIKAG £€ovoiag wg IPoOg

v tmpnon piag (dnpokpatiking) sradikaociag vmpEe n oxoAn tov Carl
Schmitt**Eto1 o Bockenférde mapatnpei:A®® «O cuvtaktikdg vopobétng
propei va Beottioel kKavéveg OmO10VBNTIOTE TIEPIEXOPEVOL». TO OXETIKO €1T1-
xeipnpa otnpixtnke otn Sartiotwon 6t N CLVTAKTIKA CLVEAELON, AKOPN
K1 étav avtodeopeDetal pe 51a81Kactikovg Kavoveg, eival aroAvtwg eAD-
Bepn va toug katapyet N va tovg mapaPiddet. Kai n pev Sartiotwon evota-
Bei, T0 ovpnépaocpa Opwg MAOXEL, OTO PETPO TIOL N SIKAUKN SECPEVTIKG-
ta evég kavéva e§avrieital, katd v dron auth, otn Suvardtnta ng
paypatikng tov empPoAng. [apaBAénetar dpwg éti, drav popéag thg ovvia-
KTIKNG e§ovoiag efvai o Aadg, n VOUIKA 0pydvwon TG CLVIAKTIKAG e€ovoiag
OLVI0TA VOPOTEAEIAKA OLVETIELA TNG OLVIAKTIKAG Sadikaoiag, pe Bdon
dnpoxpatikn apxn. Onwg emypappatikd onpelwvel o Hermann Heller, %
«xwpig vopikn pvBpion éva minbog avBpwnwv dev propei va éxel ovte
BoVAnon, ov va odnyei oe andgaon, ovte SOvaun, oL va ToL TIPocdidel
v Kkavénta mg dpdong kat maviwg to Atydtepo 1o éxel ivat avbevtia
(Autoritdt)». H dikaukn, dnAadn aflakn, déopevon tng CLVIAKTIKNG £60V-
olag, aképn Kat wg mpog tnv Tpnon SNPOKPATIKWVY diadikaoiwv ov €§a-
o@aiifouv Tnv eKIIpOCWINON KAl Tn oVPIPagn tov Aaov otnv mAovpali-
otiki] tov Sidotaon, SnAadi Tnv eKTIPOCWITNON TWV MOKIAWY KOWVWVIKWY
opadwv Kat TacewV —Kupiwg OPwG Twv moMnkwy kouudrwv— aroteAet otot-
xe{o TOL 10TOPIKOV TVUITOV TOV «CLVIAYHATIKOU KPATOLG» OTwG S1apop@w-
Bnke oTOV OVYXPOVO EVPWITAIKG CLVTAYRATIKG TTOATIOPO. Y6 thv évvola
auth owotd emonpaiveral wg, Tapd Iy oLo1acTtikN Stagopd petagd ov-
VIAKTIKAG KAl ovvtetaypuévng e§ovaiag, o1 00 avtég Hopés mapaywyng ov-
viaypatikov dikaiov éxovv petagd toug, we éva Pabpd, mpooeyylotei A’

O vonpatkog PETacXnpatiopog tng CUVIAKTIKAG e§ovoiag oto
mAaiclo Tov €VPWIAIKOV CLVTAYHATIKOD MOAITICHOV

‘Onwg poéAiG eKTEONKE, TO KUP10 XApakInploTikd TNG IPWTOYEVOUG CLVIAY-

patoyéveong ard Toug KACTOTE Popeis TnG ouvtaktikng e§ovoiag eivatl 6t o
OUVTAKTIKOG KavovioTikég Adyog Sev Seopedetal amnd kavévav (iponyovHEVo)
dikauké kavéva, mny eketvou mov n id1a Beottier. TiBetal dpwg Aéov 1o £pw-
pa av avtd propel va vrootnpixtei Kat yia th ovyxpovn €roxn draprrra.

a. Mia Bswpia —avutd 10x0el kal yia v mepi Tng oLVIAKTIKAG £€ovoiag Bew-

pia tov Sieyés- avarrtvooetal vId oplopEVA TIAVTOTE BECPIKOTIOAMTIKA KAt

403  BA. Ev. Bevigéhog, Mabriuara, 6.m. (roo. 347), 0. 66 €.

404 BA. C. Schmitt, 6.7. (umtoo. 214), o. 82.

405 BA. E. Bockenforde, Die Bindung der Verfassungsenderden Gesetzgebung an den Willen des
historischen Verfassungsgebers, 1979, o. 80 xe.

406 BA H. Heller, Staatslehre, enavéxd. 1983, 0. 314.

407 BA. P Hdberle, d.m. (untoo. 311), 0. 104 €.
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1otopikd dedopéva.’Etol kal n minpng ave§aptnoia tng pouvoir constituant
aré orol1ovONTIOoTE IIponyovPevo Sikallkd kavéva Atav n andvinon tov
a§laxov kéouov ov avadvbnke, ekppdotnke Kat empPAnOnke amnd wn I'al-
Akt Enavdotaon (liberté, égalité, fraternité) otnv nmpoowrtikn kKat a§lakda
avbaipetn e€ovoia tov BaciAéa, SnAadn tov mponyovEVOL KaBECTWTOG
(ancien régime). AvtiBeta. O 10T0p1KAG Adyog Kat To oAITikG vénpa ng
Siatdniwong g Bewpiag tov pouvoir constituant amnd tov Sieyes Atav n
aflakn mepixapdrwon tng S1kaloyevetkng e€ovoiag otnv alakn ng mot-
oétntq, SnAadn g aflakng vopiponoinong tng YAAIKAG EMAVACTATIKNG
eBvoouvélevong tng 17ng Iovviov 1789, wg pévov ekppaoti tov Kupiap-
X0V YaMikoU €8voug. I autd kat n Sikaukn anodéopievon NG CLVIAKTL-
KNG e§ovoiag tov €Bvoug ard to ancien régime £rpeTte, yia va UINPETAOEL
N €MOTAPN TV 10ToPIKATNTA TNG OTIYPAG, va BewpnBei evvoioloyikd otor-
xefo tng ovvraknikig eovoiag. 'Etol n Bewpia yia tnv minpn avefaptnoia
NG pouvoir constituant évavtt KaBe mpoioxvovtog «Sikaiov» Sev BéAnoe va
artoSeopevoel TOV GLVTAKTIKG VopoBEtn ard tov alakd kéopo, ald avrti-
Beta va tov dwaoel tn duvardnta va 1oV eVoTEPVIOTE KAl VA TOV EKPPATEL

B. Ta 8edopéva petd tn l'aMikn Enavdotaon petapdioviat. To dikaio mov
Tiapdyel o avBpwrtvog oAItiopdg, 16iwg otnv Evpwrn, artoktd a&iaki 10to-
pia, Gpa xai 10topikd katoxvpwpévo afiakd vonpa. Etot, and t T'alMikn
Enavdotaon rat petd, kupiwg pe 1o epyatikéd kivnpa kai tov ekdnpokpa-
Tiopé ng moAtteiag, émwg anotvnwvetal otny e§€A1En Tov cuviaypati-
OOV, 01 10TOPIKOITOAITIKEG TIPOVUITOBECELG TNG TTAPAS001aKNG CLVIAKTIKNG
egovoiag, wg draumnta adéouevtng and onolodAmote dikaukd napeAddy, dev
vpiotavtal méov. AvtiBeta, to 10x0ov dikailo Sev mapapével MAVIOTE Kat
oteyavd aoxeto arod tov KOopo twv adlwv. H ouvtaktikh e§ovoia dev vo-
Hporoteftat a@’ eauthg, amd pévn t SVvapn Tov Popéa g, va emmPAAel
v OAITIKA tov BovAnon (Carl Schmitt). [Tpovmotibeta, yia v avayvw-
plon g aflakng moldtnrag. Xnpepa pdiota avtdg o KOoPoG Twv aglwv
Bpiokel Tn Sikatoroinon Tov 0To AeYOHEVO «ELPWITATKO KEKTNJEVO» (Acquis
communautaire) Iov €MmMxePOVV va KATOXUPWOOLV TO00 TO TIPWIOYEVVEG
eupwitaikd dikalo oo kai n vopoloyia tov Akaotnpiov twv Evpwnaikwv
Kowotntwv.

Y. Tedid nhadn, edv Sev otabovpe 0TO GUYKEKPIHEVO TOTE 10TOPIKA €DAOYO
miep1exépevo ng Bewpiag tov Sieyes yia pia améAvta adéopevtn cuvia-
Kkukn e€ovoia ald otnv 10TopikA NG ratio, oe avtd SnAadn mov BéEAnce
va mpoaottioel, tibetal o Bépa tng enaveétaong tov mapadooiakov von-
HaTog TNG OLVIAKTIKAG e€ovaiag vmd to mpiopa BéRala twv ovyxpovwy S1-
KAUKWOV TIOMTIOTIKWV SeSopévwv.

2. H avagatnon a&lakwv deopeboswv tg oVYXPOVNG CLVIAKTIKNG e§ovoiag
propel va odnynoet ipog 0o katevbvvoelg: Agevog Tipog deopevoelg siadika-
otnikng pvong (BA. Tapaxk. 3), APeTEPOL TIPOG SECPEVOELG OLOLIACTIKEG, TIOVL TIEPL-
opifouv 1 0poBEeTOVV TO TIEPIEXOPEVO TOL CLVTAKTIKOV AGYou (BA. TIapaxk. 4-5).

3. Xe pia mpwin mpoo€yylon g evoexdpevng d1adikaotikig artéKAIong, Tov
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oUYXPOVOL VONUATOG TNG OLVTAKTIKAG e€ovoiag, amd ekeivo, Tov eixe To 1789
otwn I'aMia, minoidlovpe pe t PorBeia opiopévwy €10aYWYIKWV OKEPEWV TOV
Hans-Peter Schneider.

a. O H.-P. Schneider*® &iaxpivel tpia kpithpia yia tov €vvololoyiko 1poodi-
op1opd g oLVIAKTIKNG e§ovoiag: Katd to kowwviodoyiko-eurelpikd kpiti-
p1o, wG ovvtaktiki e§ovoia voeital ekefvn mov Siabétel ty vAikn Svvaun
1 v avBevtia yia v emPoin evog Xuvtdypatos. Katd to molinko-Siekdi-
KNTIKO KPITAP10, wG ouvtaktiki e€ovoia voeital ekefvn mov 1o noAirikd ov-
OTnua NG TIapéXel T voppornoinon va empaiet éva Xoviaypa. Téhog, katd
TO VOUIKO KPITAP10, N CLUVTAKTIKA £§ovoia vnidyetal o€ tvmno kai Siadikaoies,
Ox1 6WG O€ 0LO1AOTIKEG VOPIKEG Seopevoels. Ta tpia avtd kpithpia efvat
Xpholpa av ta avuAngBovpe 6x1 wg tpia oteyavd, wg TPELG «LopPEG ouVTa-
KTIKAG e€ovoiagy, ald wg tpelg Aevpés (Sraotdoeig) tng id1ag 1otopikng
Sdradikaoiag. H sadikaoia, ov e€etdlovpe €6w, eival otoixeio g 10topt-
ROTNTAG TOL GAOL CLVTAKTIKOV SaPNPAToG.

B. O kaBopiopdg Tng €vvolag NG CLVIAKTIKAG e§ovaiag dev €xel oUTe povo
oUte Kupiwg yvwolobewpntikn onpacia. O pdAog avting tng vonukng oi-
epyaoiag éxel TOAD GLYKERPIEVO, KABE POpd, 10TOPIKOITOMTIKO XAPAKTA-
pa: pe Ty arnodoxn h tn Satdriwon £vég oplopov SnAwvovtat ot dpot LTd
TOLG o1oiovg avayvwpileral o’ éva vrtokeiuevo n Sikaionapaywyiky tne ikavo-
Mra. AUTA N VOUIHOTIOINTIKA 1KAVATNTA TIOL avarrtyooel n Siatdrwon A n
aroSoxn VoG op1opoL TNG CLVTAKTIKAG e§ovaiagi® cuprtirttel pe v apxn
ot n dikaloyéveon, kat €181kGTePA n yéveon evog Zuvidypatog, éxel avd-
YKn piag dadikaotikd oparng 10topikng aitiodoyiag. H opatdétnta avth aro-
teAeil t Srao@daAiion tov aflakov MmeEPIEXOPEVOL TNG CLUVIAYHATOYEVEONSG.

Y. H avalhtnon tng évvolag thg cuvtaktikng e§ovoiag ogeilel va ekkiviaoet
a6 1o Sebopévo 6Tl n 10X0VG TwV ZUVTAYHATWY 0UTE TIPOEKVITTE OVTE TIPO-
KOTITTEL Pévo and avtd kab’ eavtd 1o VOPIKS ToLG TiEpEXOpeVo, ald Kkat
amd v 10topikA Sradikaocia Apaywyng Toug, ard tm S1ad1kactikd ouyKe-
Rpipévn €k@pacn g fovAnong evos popéa (Tov povapxn, Piag KOWVWVIKAG
Ta&ng, Tov Aaov, n piag SieBvovg cuvBNKng), ov eixe t Svapn va empPa-
Ae1 Zovraypa, va kaBopioel SnAadn toug 6pouvg ovvraéng (h avacvvtadng)
piag évvoung taéng.

6. «H ovvtaxkukn e€ovoia» mapatnpei o Martin Kriele*'© «epgavi¢etar pévo
otnv apxi Kat oto téAog €VOG CLVIAYRATIKOU KPAToug, kKatd t dnpiovp-
yia tou kat katd n SidAvon tov... H Aaikn kuplapxia eival avevepydg 6c0o
vpiotatal to cvvraypatiko kpdrogy. 4t H dmopn avti efvail opbn pévo oto
PETpO TIOL €VVOEel T CUYKERPIPEVN 10TOPIKY Sikaioyeveolovpy Siadikaoia. H

408 BA. H.-P. Schneider, 6.1t (vrtoo. 389), 0. 5 ke.

409 BA H.-P. Schneider, 6.1t (urtoo. 389), 0. 6 ke.

410 BA Einfiithrung in die Staatslehre, 1981, 0. 220.

411 BA xat Avt. Mavitdkng, 6.1 (urtoo. 347), o. 255, iov vootnpidel akpifws avtd Imov on-
pewwvet o Kriele, Aéyovtag 611 n cuvtaktikn e§ovoia «efavileital pdAig ekmAnpwoel ty armo-
OTOAN TNG».
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avaywyn épwg otn CLVIAKTIKA €§oLoia, OTO TTOAMTIKG TNG OKETTTIKG, OTNV
TIOATIKN TG rAooogia, elval uéviun xai katd tovto, anoteAel uévipo na-
pdyovia avayvwons, EPUNVeLag kai mpayudrwong tov Zuvidyuaros, yU' avto Kat
Sev «efaviieitary pOAG EKTANPWOEL TNV ATIOOTOAN TNG.

€. H anocagnvion g ouviaktikng e§ovoiag, £totl wote va €xel téon dadi-
KaoTkN diagdvela 1mov va eival avayvwolpn, €xel onpacia téoo yia tny
gpappoyn 600 Kal yia Tnv epunveia Tov Zuvtdypatog. Xto vonpatiko nedio
ToL d1kaiov —Gpa Kkat Tov XVVIAYPATOG— AVAKEL KAl N 10TOPIKN TOV ratio. H
1otopia éxel katadeifel mwg kapia évvopn ta&n Sev mapéAen)e va katovo-
PAOEL TO YEVEDI0LPYO TNG 10TOPIKO YEYOVOG, SnAadn tnv mnyn vopiporoi-
nong wne. H avaywyn avti épwg rpodmnobétel tn Siayvwoipdtnta g ov-
VTAKTIKNG BovAnong, mov AMwote Sev propei va Bewpnbei dt1 cuvipéxel
xwpig pia ebloyn Sradikacia. H avaywypdmta thg cuVIaktikng fovAnong
oe Slagpavn 10topiki PovANoN, ws éva onpeio pévo eival mpaypatonomon
€KTHG TOL CLOTAPATOG, TOL Tebelévou Sikaiov. O1 kavédveg Tov Sikaiov, WG
éva pévo onpeio propovv va avayovtat oe GMoug kavéveg Sikaiov. H ava-
ywylpétnta twv Kavévwy tov §1kaiov oe AAOUG 1€papXIKd avwIeEPOUG Ka-
véveg dikaiov (to S1draypa oto vépo, o vopog oto ZOVIAYHa) €Xel Tipaypa-
TIKA Kal ouvarkoAoVBwg Aoyikd épia, agov eival vonti kat avaykaia pévo
uéoa oro mAaioio kdBe évvoung taéng. Kamowa otryph Opws n (AAendAnAn)
avaywyn, 6tav dev divel kavoviotikd cvpnépaopa, odnyel €§w aro to te-
610 tov déovrog kat mepvd oto redio TS 10TOPIKNG payuarikornas. TeAevtaio
onpeifo avaywyng evég Sikaukov cvothpatog dev pmopel va etvar évag -
vnoBetikés PéBara- Oepericwdng kavdvag,*? ald pévo n 1otopiky Sradikaoia
TIoL eméPepe T SikaloyEveon, SnAadn eméBale pia cuviaypatiki tagn.

4. Extég g deopedoewg tg oUYXPOVING CLVIAKTIKAG e§ovoiag, amd t Snpo-
Rpatiki mmoldtnta g fadikaciag tng cvviayparoyéveong, tibetal to Bépa rwv
ovolaotikwy asiakwy SeCUEVoEWY TOL CLVIAKTIKOV Adyou. Eivar dpaye o ovvta-
KTIKOG vopobétng agloloyikd ovbétepog kat eAeVBepog va Beottioet 6,1t fovAe-
tay; ['a 1o peydlo avtd Bépa onpelvovtal ta e§ng onpeia yia mapamnépa oké-
PEIG TOL avayvwotn.

a. H évvola tng ouvraktikng eovoiag dev propei va avadntnBei amopovwpé-
vn pévo oto miedio tov déoviog (T1.x. oe pia Grundnorm 1 o€ KArmola peta-
(LOIKN VITGBEON, drwG eivat o Oeiog Adyog, n éroia 16éa ToL KPATOUG K.O.K.),
oUTe P6VOo otnv 10TOPIKN Mpaypatikétnta. AmoteAei pia amnd TG 10Topika
ITI0 OLVAPTIACTIKES TIEPUTTWOELG avadei§ews Tov adie§ddov mov ovvendyerai
0 oteyavds Siaxwpropds ovrog kair Séovrog. H ouvtaktikn e§ovoia ouvOEtel kat
1a 6vo otowxeia.'Etol, anoteAei 1dotaon tov 10topikov yiyveoOai, eKppalo-
VIag ouykekpipévn BovAnon (rmov teAikd cuyKekpipevoroleital wg §ikato-
Yéveon). ZUVETIWG Oev Uropel va eivar ave§dptntn arnd ta i5eoloyikd kai mohiti-
opikd otoixeia, mov vnnpéav kivnipo kai Siapopewiikds mapayoviag avrig tg

412 ’Etol 6pws o H. Kelsen, Reine Rechtslehre, .. (roo. 47), o. 205 ke.- iepi Grundnorm, BA.
kpitikn otov H. Kelsen arté O. A. Todtoo, d.m. (vntoo. 31), BA. ertiong xat E.- W. Bockenforde, 6.1.
(umoo. 351), 0. 91.
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roitikig fovAnong. Apa, piopoVE va TTOVHE TTwG CLUVIAKTIKN e§ovoia ei-
vat ekefvn, Tov Katd tpdro rpwtoyevh, SnAdadhn avedptnto and aMn e§ov-
ola, dnwovpyel wa véa, h petafarier pidika mpovndpxovoa, évvopn tagn
010 TTAQI010 TWV KOWWVIKWY, TWV 0IKOVOUIKWY, TwV 10€0A0YIKWY Kal TwV TToA1-
niottkwv dedopévawy. Ta tedevtaia ovvaroteAdovy, padi pe t ovykekpipévn
g€ovolaotikn duvardtnta £vog LIIAPKTOL POPEQ, TO 10TOPIKO aiTio YEveons
TOUL ZLVTIAYPAToG.

B. Auth n oOvBetn -SnAadn ovtoloyikh Kat SeovioAoyiki— cOMNYPN NG oL-
VIAKTIKNG e§ovoiag, propel va odoxkAnpwoBei pe ty avagopd oe 500 évvol-
€6, BepeAiakés, yia to ovvraypatikd dikato. I[Tpdkettal yia tig €vvoleg g
VOUIMOTIONNONG KAl TNG vouiudrnrag evog Zuvrayparos. H vouponoinon tov
Zvvtdyparog eivar S1éotaon noitiky kat 16eoroyikn. H ouvtaktikn e€ovoia
dev avayetal, ériwg POAG eKTéONKe, o€ kavévav dAo Oeommouévo kavova b1-
kaiov, alMd inydadel and €va 10topikd aitio, €xel SnAadn wg ratio pia avri-
Anyn mov Tipoodiopidel T ovykekpipévn 10topikn Sradikacia oe pia evo-
nta avhpwItvng mpagng Kai KOIVWVIKOITOAITIKWY TTApaySvIwy, IToL YEVVA
v 10topikn BovAnon. Noupornoinon tov Zvvidyuarog eivai, ard my dropn
avtn, n nept e§ovoiag avriAnpn Tov emkpdnoe telikd yuéoa otn ovviaktky oi-
adikaoia.'Etol, propei va yivel Adyog yia povapxikn vopiponoinon, @iAe-
AeVBepn vopporoinon, SNPOKPATIKA VORILOITOiNoN, GOC1AAICTIKA VOLILO-
nioinon K.0k. H vopudnra tov Zuvidyparog (kat yevikétepa n évvola tng
vopipdtntag) onpaivel v apuovia €vog kKavovioTikov OVOTHUATOG TIPOS Uid
VOUIKA UTTEPTEPN Kat y1” avtd Seopevniky emiayr. O€pa voppdtntag enopévag
dnpiovpyeital, kat apxnv pévo, yia v avabewpntikn Aettovpyia, yia tnv
omoia o1 emAoyés TG oVVIakTIKNG e§ovaiag amoteAovv ta dpia ThG VOUIUOTNTAS
g H vopupdinta, Aowmdy, npoiinodérer tn vopipornoinon, akpiBwg yiati to
bikato mpoimobétel tnv mpaxktikn Kat Bewpntikn 10topikn diadikaocia mov
10 Yevvd. H mapadooiaxn vopukni ntaideia, mov Paciotnke otov amndAvto
ToAiteloAoY1KO Betikiond,*'® mepiopidel o pdAo Tov vopikov uévo otn ueAén
¢ vouudrnrag. Iia tnv andvinon oto €pwinpa, av pia mpdagn evog moAt-
TE1AKOV opydavou efval vopikd €ykupn, apkel —€to1 okemetal o mapadooia-
K66 Betikiotig- va epevvnBei eav avti mAnpol g mpoiinobéoeis thg vourud-
rag. Av cuprirtel, pia rmoAttelaki rmpdadn va eivat tavtéxpova kar vépipn
Kat vopporoinpévn, 1daitepo mpdPAnpa dev Snpovpyeitat. To Bépa dpwg
QItoKTd TN onpaocia tov, étav pia mpdén minpoi pev tig mpoinobEoels tg
vouudtntag, ald ocuyKpoUETAl Pe TOLG VOPIPOITIOINTIKOUG 6pouG TNG £60vL-
olag. ITiotevovpe Aomdv nwg, 1d1aitepa oro medio twv moAirelakwy sadika-
0100V, N CLVTAYPATIKA MANPATNTA Kat £ykupdtnta piag mpagng mpoimobé-
€1 TN ovprtwon téoo NG vopipudtntag 600 Kat TG Vopiponoinong tng*

Y. MéAg mapandvw eibape 611, mapd Tov pwTtoyevi TG XApaxktipd, n ov-

413 BA mapar. § 23, I1.

414 Ta wn oxéon avdpeoa otn VORIP4TNTIa Kail otn voppornoinon Kat €181kd yia ty kpion
vopporto{nong mov avdyetat kat oe kpion vopipétntag, PA. tn peAétn tov Ap. Mdveong, «Kpion
VoppétnTag Kat kpion voppornoinong tov oUyxpovou KarmtaAlotikoD KpAtougy, oto: H onuepi-
vi] kpion Tov kamratiopov, 1982, o. 145 ke.
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vtaktikn e§ovoia, otn cyxpovn €MOXN TOL CLVTIAYUATIOHNOV, Sev aropa-
KpUvetal Sradikaotikd artd tn SnPOoKpATIKN apXh KAt Twg N Tpnon g ap-
XNG AUTAG, Katd Tnv MPWTOYEVA ouvtaypatoyéveon, avadeiXtnke 10topika
0€ oTo1Xeio VOUOTEAE1aKS KAl VOUIPOTIOINTIKG TNG CLVIAKTIKNAG e§ovoiag.
Tt oupPaivel Opws wg IPog To 1810 arpPwg Chtnpa avapopikd He o ov-
01a0TIKG, NT01 T0 aglakd meplexOuevo twv dikaukwy tne emAoywv; Epxépaocte
dnAadn oto Sevtepo epwtnpa, av SnAadn o CLVIAKTIKAG VOPoBETNG LITG-
KE1TAl, Katd T OLVTAYPATOYEVEDT, OF adlakovs meplopiopovs, av dSnAadn n
évvola Zvviayua etval afiodoyikd ovéérepn. AmioteAei dpaye to S1kAUKS Te-
PLEXOPEVO TOL, KAl TT10 OLYKeKpIpéva n Beopikn tov moldtnta éva mnedio
oteyavd avtotedés évavtl Tov Kéopov twv aflwv; Kavovrag éva fhpa na-
paxdatw, propoVe va Béoovpe to epwtnpa: Apkei éva BepeAiwdeg vopiko
Kefpevo va €xel T pop@n Kat 1o MePLEXOpeVo ZuvIdypatog, wote va Bew-
pnBet mpdypat Zvviayua, €otw K1 av mpodidel 1o a§loloyikd nepiexduevo Tov
EVPWTIATKOV ovviayuarkov moliriopot, ériws avtds diapopewdnke amd
TaMikn Enavdotaon, 1o §eonkwpa g actikng tédéng katd tng povapxiag,
10 Snpokpatiké K1 epyatikod kivnpa, kabwg kat ta pnvopata twv oVyXpo-
vwv ebvikoareAevBepwTikwV Kivnpdtwy; Etol kataypdgetar (Beopikda kat
VOLOAOY1aKd) OTO £VPWITATKG KEKTNPEVO TIOL TTAPAYETAl AItd TNV €VPWIIA-
KN evwolakn dadikaocia;

6. Zuumepaopatikd, yia to ovolaotiké aflakd mpdBAnpa tnG CLVIAKTIKAG
e€ovoiag, priopovpe va move 6Tt 0 CUYXPOVOG CUVTAKTIKOG VOROBETNG TIAE-
ov (ogeilel va) xiveital péoa oe €vav vnapkrd adiaxd 6ikaikd moMroud, pe
afoveg v avBpwruvn aflompeTiela, v eAevbepia, Ty 106TNTA, TNV KOWVW-
VK §1katoovvn, pe Baon t Snpokpatiki apxi.’Etot tibetar ma, and tmy
{81a tnv 10TopIKGTNTA TOL S1KAioL, TO EPWTINHA, AV O CUVIAKTIKOG VOLOOE-
NG Uropet va ayvonoel avtés axkpifwg 11 adiakés apxéc ov xapaxktnpifouv
TOV €VPWIIAIKS VOUIKG TIOATIOHO Kal Ot OTtoieg €ival KATOXUPWHEVES He b1
€0veig ouvOnkeg !> O1 apxég avtég avrarokpivovial otn ovyXpovn (TTAVIwG
evpwraikn) Sikaukn ovveidnon, anofdAovy tov avbaipeTo LITOKEIPEVL-
Opo TNG HETAPLOIKNAG, ATTOTEAWVTAG ITIA TOLG 10TOPIKOUS Opovs TNG OIToldo-
dnrote, SnAadn kat tng mpwtoyevoulg, Sikaloyéveong Ao

5. H ebw vnootnpidépevn amoyn, étt ovoiaotiké Gpio tng raviodvvapiag tov
ouvtaypatikov vopobétn amotelel to aflakéd ovotnpa tov —-Kupiwg vpwIai-
KOU- OLVIQYHATIKOU TTOAITIOROV, avtarokpivetat, 600 mdel Kal epLoootepo,
otn c0YXPOVN CLVIAYHATOITOAITIKA OREYPN.

a. O «pouvoir constituant» onpelwvel xapaknpiotikd o E.-W. Bockenforde,*”
«Onwg dMwote SnAwvel kat o évopd tov, kabopidetal ard m fovAnon tov
va kataAn€el oe Zovraypa». To Zovtaypa dpwg —€tol Ba priopovoape va
ovvexioovpe t okéPn tov Bockenforde- dev eival pua évvola aflakd ov-
Sétepn. To vonpd tov, 0w oupnAatndnke aré Tov cLYXPOVO CLVIAYHA-

415 BA E.-W. Bockenforde, 6.1t (urtoo. 351), 0. 107 xe.
416 BA W. Kégi, 6.1t (urtoo. 358), 0. 57.
417 BA E-W. Bockenforde, .. (utoo. 351), 0. 107 ke.
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TI0p6, eival 10topikd poodiopiopévo we dikauxn Siekdiknon kat diaced-
Aon twv Oguehiwdwv apxwv ovyPiwons oto TIAAiolo ToV evpwnaikov Vourkov
ka1 Oeopikov mohimopov. To Xvraypa, oty 10topikd Siapopewpévn évvold
TOU, EKPPALEL Kal TiEPloplopd g e€ovaiag otav yiveral yia n diac@diion
TETOIWV aglakwy apxwv. ZTo PETpo GpwG oL oto Zovtaypa Oev uropei ma
va 600¢i to onolodnote mepiexdpevo, aAA TIEPIEXOPEVO TToL va Stac@alidel
Ha pévipn, otabepn Kal anodektn €vvopn tdén, o0 CLVIAKTIKGG VOPOOE-
NG nepropiderar and v idia v évvoia tov Zvvidyuarog, TV apaywyn tov
ortofov éxel tééel wg oromd tov*8 Edv n BovAnon tov @opéd g GUVIAKTL-
KNG e€ovoiag xiveital £w amd tétoloug aflakovs S1KAKoVG TEPIOPIGHOUG,
ayvoei SnAadn to moAttiotikd mAaioto mov B€tel Bepehiwdelg Sikaikés ap-
x€¢ TG avBpwrivng ovpPiwong (avBpwrivn alompénela, eAevbepia, 106-
NnTa, Kovwviki dikatoovvn, Snpokpatia), téte n fovAnon avti sivai 1oto-
PIKA aratdMnAn yia va arnoteAéoel TIEPIEXSGPIEVO CUVTAYPATIKOD KEPEVOU.

B. H ovuvtaxtukn e€ovoia, onpeidvel o Konrad Hesse,*? ev amotelel thy

érmola FovAnon Tov CLVIAKTIKOV VOROBETN, aAd avBpwrTivn evépyela 10To-
PIKOV XapaKTipa, TIOL cuviotatal oty anotIwWon eKeVWV TWV OTOIXEL-
wV Ta ornoia anoppéouvv arné evpeia kowwvikn ovvaiveon.*’ Xapaktnplotkeg
yia to Bépa avtd eivar opropéveg arogpdoeig tov Opootovéiakov Zvvtay-
patikov Aikaotnpiov g Feppaviag, otig oroieg tovietal 6t o1 cuVTAKTI-
KEG €BVIKEG ouveAeDoElG Sev pPImopovv pev va vrtaxBovv oe e€wyeveig vo-
H1KEG Seopeoels, oUTe OPwG PITOPOVV Va arropakpuvoolVv ard opiopéves
vnepBOenikés aiaxés dikankés apxés! H ovvtaktuiki e€ovoia dSnAadn arorte-
Ael Srdotaon 10topikA, OV, cuvakdAovBa, olte vopiporolel 00Te VORKo-
Ttotel 11 OTo1EG ATOIKEG i CLAOYIKEG Sikatkég avBaipeoies. To Séypa tng
aréAvtng ave§aptnoiag tng cLUVTAKTIKAG e§ovaiag évavtl Tov mpolndpxo-
vtog Sikaiov vrmpEe pev XpNotpo yia t ouyph thg agetmpiag tov vpwra-
ko0 Snpokpatikov Kivnpatog pe m I'aMikn Enavaotaon tov 1789, xphot-
1o SnAadn yia v arnodéopievon tov Sikaiov ard o HovapXikd KabeoTws
Kal ouvakélovBa tng vopkng avbaipeoiag, onpepa ma Sev BepeAiwveral
10top1kd. O 10Top1KAG POAOG TNG CLVTAKTIKNG e§ovaiag dev eival, émwg To
1789, n enavaoranxn €§0dog amnd ta mponyovpeva Sikaukd dedopéva, ald
n S1aopdAion Tov SNPOKPATIKOD €VPWITATKOV CLVIAYHATIKOV TTOAITIOHOV.
I autd n ovvraxkukn e€ovoia eivar pev adéopevtn ardd udévo oto mAaioio
oV aglakov OVOTHUATOG TOV EVPWIIAIKOU OUVIAYUATIKOU TIOMTIOUOD.

Y. H anoyn, niwg 1o adiako mepiexdépevo tov ZuVIAyRatog ouVioTd €VVOLoNo-

YIKA TIpoUnt6Beon TG CLVTAYPATIKAG 1816TNTAG TOV, TIPOKVITIEL KAl artd Ty
{61a v évvola tng moAtteiag, pe to vénua 1mov Ing £€8waoe 0 OPIOTOKANG
Todtoog wg ev Aetrovpyia ovvévwong Sikaiov kai kowwviag.*?? Kai autd yiati,
av wg dikaio Sextovpe t vopikoroinon evég aflakod cLCTAPATOG, TOTE N

418
419
420
421
422

BA. H.-P. Schneider, é.7t. (umtoo. 389), 0. 11 kat 19.
BA. K. Hesse, Grundziige, é.1t. (unioo. 6), o. 17.

BA. xat E.-W. Bockenforde, o.m. (vmoo. 351), o. 108.
BA. ix. BVerfGE1, o. 14 xe., 16{wg o. 61.

BA. mapart. § 25.
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katd Sikato Aettovpyia tng Kowvwviag onpaivel kpdrog Sikaiov, Kovwvi-
K6 Kpdrog, eAevBepia katl Snpokpatia. Av avtd dev ouvipéxovy, Sev vmdp-
Xe1 oUte ToAtteia oUTe Kat Zuvraypa.

6. E181kd yia tnv EMASa yiveral owotd Sektd mwg «0 Ipoadlopiopdg tng €v-
volag Tov Xuvtdyparog, §1d Tov TEPIEXOPEVOD ToL Kal Kupiwg S1d tov avti-
TIPOCWITEVTIKOV N Snpokpatikol moAttebpatog yiveral oagng to Sevtepo
Apov tov 190v aiwva, aeoL wg cuvtaypatiko moAftevpa opiletat to mo-
Aftevpa oto onoio kabiepwvetal n apxn tng Aaikng Kuplapxiag».*s ANMa
Katl YeVikOtepa €va «... KPAtog arokaAeital dpa cuviaypatikod, emeidn pe m
ouvEpoun Tov Zuvtdyparog dSnpovpyeital pia CLVIAYRATIKA OpYAvVWHEVI
noAtteia, SnAadn pia moAtteia otny omoia n kpatikn e§ovoia eival opobe-
TNPEVN, avIIoTaOPIoPEVN KAl aVIIIIPOOWITEVTIKA TNG BovAnong {owv kat
eAEVBEPWV TIOAITWOV...».424

€. TéAog, n Beopiki kal aflakn ovdetepdtnta TOL MEPIEXOUEVOL €VOG Zv-
VTAYRATOg IPOOKPOUVEL, TOLAAXIOTOV Yia Ta péAn g Evpwnaikng Evwong
aM\d xat yia 6oa @ilodofolv va Katactovv PEAN, OTo TIPWIOYEVES EvpwIai-
k6 Sikaro. H mapafiaon tov evpwiiaikod aflakod cuotnparog ard ta Kpd-
T péAn cuvendyetal KUPWOoelg, yia 8e ta vrmoPn@ia PEAN ToV ArtoKAEIoNO
ToUuG. Baplivovoa popen rapaBiaong, n apvtepn Suvatn, CLVTPEXEL AoPa-
Awg kat 6tav 1o 810 To €BVIKG XUvtaypa €xel N aroKtd MEPIEXOEVO AVTi-
Beto pe 1o aglaxkd ocvotnpa ToL EVPWITAIKOV CLVIAYHATIKOD TTOAITIOHOV.

6. Kai pia emloyikn apatipnon: O emotnpovikog mpooSloplopds tng €v-
volag tov Zuvtdypatog mepvdel péoa ard pia evvolooyia mmov eivat téoo adi-
akn (r.x. eAevBepia, 10étnta K.o.K.), 600 Kai Oeopiky (T.X. Snpokpatia, Siérpion
Aettovpyiwy K.0.K.). H eppnveia avtwv twv evvoiwv 0pws we éva onpeio €i-
val evtd§ipn o€ avIIKEPEVIKA Vonpatikd opia. Lo miaiolo avtwv twv opiwy,
0 LITOKEIPEVIKOG Ttapdyovtag, SnAadn o kabe eidoug eppnvevtig, ovykabopi-
e, otn Bdon NG SIKAG TOL TIOATIKAG N PIAOCOPIKNG TTpoemAoyHg, TNV €KBaon
NG teAIKNG Kpiong. Auth n Siartiotwon 6xt pévo Sev avaipei tov emotnpovi-
Ké Xapaktnpa g rpooéyylong aAid tov emPePaiwvel kat tov kata&lwvel. Tov
rata§lwvel, 51611 pia tétoia TPooéyylon eMTPETIEL T S1a@Aveld TOU ETOTNHO-
VIKOU AGYOUL Kat tnv avtiotoixn avéAnn Twv KOIVWVIKOIIOAITIKWY LBLVWV
TOU EMOTAPOVA YEVIKWG, TOL TTIOAITEIOAGYOUL St €181kOTeEPai?®

423 BA. Avt. Mavitdkng, 6.1t (vmioo. 347), 0. 98.

424  BA. Avt. Mavitdkng, é.t. (vroa. 347), 0. 98.

425 Me n okéPn auth tov ovyypagéa ouvvédeoe o Ev. BeviZédog tny e€aipetikd Tipntiki
apiépwon tov §18arTikoL Tov eyxelp1diov (kat) oe avtdy, 6.1 (uroo. 347). BA. dpwg talaidte-
pn tonoBétnon tov Avt. Mavitdkn, «Aikatikoi katavaykaopoi kat kpithpla opfétntag g ov-
viaypatikig eppnveiagy, oto: A. ©. Todtoog - A. Méhooag (ermip.), H epunveia tov Zvvidyuaros,
Abriva-Kopotnvi 1995, 6. 197 ke, Kal Tn petayevéotepn Torofétnon tov otny oroia enaviAbe
oto {810 Bépa anaviwtag avalvutikd otig Sikég pov Béoelg kat £181kd oto {ntnpa g IPoepn-
VELTIKNG €mmAoYNG, «H moAUIiadn katl apgideydpevn téXvn TG OLVIAYHATIKNG epuNnveiagy, oto
Epunveia tov Zvvrdyparog kai Aitovpyia tov mohirevparog, 1996, o. 301, xabwg xar tnv avtiBetn
emxelpnparoloyia tov Ev. Bevigghov (oto {610, 0. 75 Ke.).
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§ 33. I'a tn oOyxpovn £évvola Kat tnv turoloyia tov Tuvidypatog

I. Elcaywyikég mapatnpnoeig Kat kardragn twv Bepdrwv

1. Onwg mpoékuPe armd TG ava@opés pag otnyv 1otopia tng évvolag Tov Zu-
vtaypartog (§ 30, II), n e§éAEh tov Sev avédei€e pévo évav duvapikd Xapaxti-
pa aMd xai ua evpeia tvnoloyia, BAcel g onoiag PItopovpe va Katatd§ovpe
1a ovyxpova Zuvtaypata. H evpeia tunooyia, mov avarrtoxinke, empefaiwvet
ot to Zuvraypa eivai évvola 10topikn, ov onpaivel 6t dev vridpxel a priori
évag 18eatdg tomnog Xuvrdyparog. Aképa kat Zuvraypata tov i6iov tomov oi-
agépouv petad Toug, eite KEPEVOAOYIKA eite (Kat) otnv mpaypatikétnia, Iov
TIPOKUITEL ard tnv epappoyn tous. Eidikdrepa:

a. To Zvvtaypa ekppdadel KavovioTikd Ty evotnta NG OVyKEKPIUEVNG TTOAL-
tefag katl t Sikaukn tng vdéotaon. To Twg Opws avtd cuvieAeital, mmpo-
KOITel pévo amd v 10TopikA Kat Ty MoAtikh 18ioovotacia tov ovyke-
KPIUEVOV XWPOV OTOV OUYKEKPIUEVO xpdvo (€TTOXN), OTOV ortoio to Xvviaypa
yevviétal kat 10xvel. O1 ouvéneleg tng pooTidfelag twv peyawv duvdpe-
wv, Ta teAevtaia xpévia, va e§dyouv «ouviaypatika poviéAar, otnpifovrag
v arodoxn (i kat tnv emiPBoAn) Toug o AMeG Xwpeg, ermpPefaiwvouy 6t
éva Xovraypa Sev elval wg €K TNG KEUEVOA0YIKAG TOL CLYKPATNONG a priori
dnpoxpatiké. Ia va avadeier Snpokpatikn rmoldtnta, MPETEL va AvIario-
Kpiveral otig avaykeg Kat TG 1810p0p@IeG TOL TVYKEKPIUEVOD 10TOPIKOV X(W-
pov epapuoyng tov. Av avtd Sev ouvipéxel, T6te Sev propei va Aertovpynoet
WG KAVOVIOTIKN éK@paocn tng AAikng Kupiapxiag ovte Tng evotntag Ing Ito-
Atteilag oUte TnG SikauKNG tng vrtdotaong, aAd Pévo wG KAVOVIOTIKA Hop-
on Blag. A6 v mponyovdpevn okEPn TIPOKVITLEL TTwG N TuItoAoyia Tov Zv-
VTIAYparog, ov otn ouvéxela ektibetal, dev pmopei va aroovvoebel amd
1A 10TOPIKOTTOAITIKA XAPAKTNPIOTIKA TOL XWPOU TG KAVOVIOTIKNAG TOL avd-
muéng. Aev ipdkettal riepi agpnpnpévwv evvololoyikwv Siakpioewv ala
Ttepi armoTVIWOoNG 10TOPIKWYV POP@WV TTOL To Xovtaypa eAdpBave kat Aap-
Baver oto 10topikd yiyveoBat. H tumoAoyia Aoirédv mmov akolovBei Sev €xet
v €vvola g €kBeong TomwV ZUVIAYRATOS «ITPOG ETTIAOYV».

B. TéAog mpétiel va onpeiwBdel 611 n emxelpovpevN TUTIOAOYIKA Katdtagn Twv
Zuvtaypdrwy, akpifwg emeidn mpokUITtel and v 10TopIKA PAyPatikon-
1a, 8ev onpaivel 6t dvo Zvvidypara rov avtov tomov (TLX. 500 «avotnpd»
Zuvtdypata) propet va eivar akpiBwg ta idia. Aképn kat av veiotaviat
800 amoAvtwg {81a kelpevoloyikd Zuvidypata, 0 10TOPIKOG XWPOG £Qap-
poyng tov kabéva amé avtd Ba toug Tpocédide ta Sikd Tov XapaxkInP1oTL-
KA katd v ggpappoyn toug. ' avtd, tedikd, €vag tinog Zvvidyuarog €Xel
160€G €181KATEPEG EKPAVOELG O0€G €ival Kat 01 10TOPIKEG CLVIOTWOES (XPO-
VOG KAl XWPOG) TWV EQYAPHOYWV TOU.

2. And ta moAd ¢nthpata mov Ba priopovoe Kaveig va evtael oto Bépa g
ovyxpovng €vvoiag kai g tvroAoyoyiag tov Zvvidyuarog, 8a e€getdoovpe otn ov-
VEXxela névo ta eEng:
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a. H xatavénon tov éAov Bépartog, ov mpaypatevdpacte 5w, TipobItobétel
H1a mponyoVpevn araAayn pag ard my avagitnon tov opapatog evog
«apoyov» Zvvrdyuarog (mapax. II).

B. AkoAovBei pia ipdtaon mPooéyylong tng €vvolag tov Zuvidyuarog Kat Ka-
TIOlWV TUTTOAOYIKWV TOL Srakpioewy, tiwg eival onpepa v Xpnoet (Tiapax.
I10).

Y. TéAog, emxelpovpe va raparoAovBnoovpe t Oeuarikn e§€AEn Tov mepiexo-
Pévou Twv oVYxXpovwy Zuviaypdtwy (mapax. IV).

I1. To «apoyo» XOvraypa Kat n Kpion tov

1. To K0p10 XAPAKTINPIOTIKO TOL CNPEPIVOV CLVIAYIATIKOV KPATOUG, KAt avti-
OTOIXA TNG CNPEPIVAG 1I0TOPIKAG PACNG TOL CLVIAYPATIONOV, eival n vrmofdo-
U10M THG KavovioTikig onuaoiag tov Zvvidyuaros. H avaBewpnuikn Siapdppwon
Kal 1 €pappoyn tov Xuvtdypartog e§aptdral, wg eri to mAeiotoy, amd kébe T
TIoL €0tw Kat PpaxvrpdBeopa «51€VKOAVVEL» TIG €EKACTOTE MAEI0YNPOVOES TIO-
Atikég duvapers. Khaowa napadefypara: 1o ekhoyikd ovotnpa, ot e§ovaieg Tov
ipwButtovpyoL 1 Tov IIpoédpov tng Anporpartiag K.o.k. To Tiepiexdpevd tov Pé-
Baila poobiopidetal kat and TG MoAMTIKEG ouyKupies. Tétola mapadetypata et-
S1kWV Bepdtwy, IOV karéotnoav MEPIEXOPEVO TUVIAYUATIKOY KAVOVa, EVW OTNV
ovoia toug dev eival BepeAddn, vidpxovy TIOAA Kat ota replocdTepa Zuvtdy-
pata. Evéektikd avagépoupe ta dpbpa 155 Ke. 1oV YepPavIKoD ZUVIAYRATog
¢ Baipdpng tov 1919 mepi kowvwvikoromoewy, ta dpbpa 35 § 2, 36 § 4 k4.
TOU YepPAVIKOD opootiovdiakoL Zuvidypartog tov 1871, mepi twv anoxkAeiott-
KWV appod10TATWY TwV VOTIwV OpOoTIoVOwVY XwpwV o€ oplopéva Bépata @o-
pwv, taxvdpopeiov k4. ¢ Téroia 1dattepdtnta Tov eMnvikov Xuvidypatog 6a
TIPETIEL VA XAPAKTNPIOTOVY, TL.X., Ol PETAPATIKEG TOL S1atdEelg Imov agopovv Ty
10x0 (A pn 10xV) Twv vopobetnpdtwy g diktatopiag (1967-74) fh tng petarto-
Aftevong (BA. x., Ta dpBpa 111-119 tov Xvvrdypatog 1975/1986/2001.)

2. H «epyalelomoinony» Tov Zuvidyparog ota xépia g Kabnpeptving TOATIKNAG
aroktd fapvvovoa onpacia o XWpeS Xwpig cuvtaypatikd Sikactnpio —Omwg
n EMdda- kar pe kovd dikaothpia armpdébupa va ackovv tov ard to Zoviay-
pa mpoPAentdpevo —katd 1o apBpo 93 § 4- éAeyxo, SnAadn ampdbupa va mel-
BapxolV oTn cLVTAYPATIKA TOUG LITOXPEWON APVNONG £PAPHOYNG VOLLOL TTOV
ekeivor Oewpovy 6Tl avtikertal oto Xovraypa. [Tap’ 6Aa avtd 1o Xovvraypa da-
peil, and mAevpdg KAvoVvIoTIKAG aroteAeopatikOTNTAG, TO KUPOG eke{vo oL
ToUL TPoodidel n avénuévn tumkn 10xVU6 Tov, To Yeyovog SnAadn éti n Béotmion, n
Tportoroinon 1 n Katdpynon twv Kavévwy Tov povrobétel pia 18iaitepn Si-
adikaoia, Suoxepéotepn amd eketvn mov poPAEmeTat yia to kowvé dikaio kat
€101 avadelkvOEeTal wg «0 VOHOG TWV VOIWV».

3. Me doeg emeulaseig diatvnwvovial yia my vnapén evég a priori «ao-
You» ZuVIAypatog aAd Kat Tov 10Topiko TOL XAPAKINPd, PITOPOVLE va TEPL-
ypdyoupe —6x1 va opicovpe- 1o ZOviaypa wg cVoTNHA S1KAKWY Kavovwy ot
oroiot:
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a. aroteAoVV To 1Aaioio, TO KpPITHp1o Kat 1o dpio KaBe AMng Sikatonapaywyng
otny moAtteia (vopog twv vopwv)-

B. BeomtiCovtay, Tpormomolovvtal Kai katapyovvial otn Baon piag daitepng oi-
adikaoiag, cuvnBws avotnPdtepng eKeivwy arod T1G oroieg TPOKVITIOLY Ol
aMot Sikatkoi kavoveg:

Y. pubpilovv udvo ta Beuehicodn tng moAtteiag, mov onpaivel t6oo T Aettovp-
yia Tov KpdTovg GO0 KAl KOWVWVIKWV N TIOATIKWV (PN Kpatikwv) Beopwv-

8. mpootatedovy tov AvBpwro 1 (Kat) Tov moA{tn amd v Kpatikn A Kat tny
KOWVwVIKN dikauxkn avbapeoia-

€. kabopidouv toug Gpoug, vmd Toug oroiovg n moAtteia poodiopilel t Béon
NG otnv vrepeBVIKN 1 kat d1eBvn évvopn tadn.

II1. Evéeikuikd mapadeiypata tumoAoyiag tov uvtaypatog

1. Zwn Bdon twv okéPewv Kal emonpudvoewyv mmov oA ermxelpndnkav (I kat
I1) kpiveral xpron n mpooéyyion §00 cuvaPwV BePATWV: OTO TIPWTO EPTTI-
ITTEL N ava@opd otn doun Kat tn Aoyik#] TwV CLVTIAYHATIKWY KEWPEVWV (TIAPAK.
2) ka1 oto Sevtepo KATola KPItipla yia t cvotnpatikn katdraén (turoAoyia)
TwV Zuviaypdrwy (Tiapaxk. 3)42

2. Ta Zvvtdyparta, wg BepeAiddn kavoviotikd Keipeva, £Xouv oplopEVeS Sout-
Kkég Kat vouikés 18rattepdtnte. Metafd moMwy, EVOEIKTIKA ava@EPOLE TIG €ENG:

a. [Tpbéogpata otnv EAMGSa, oto mAaioio tng kpiukng tng AvaBewpnong tov
2001, vrtootnpixtnke 6t n og oplopéva Bépata enéxraon Tov ZLVIAYRATOg
o€ Aerttopepelarég pubpioeig armoxkAiver ané v napadooiaki Sopn kat Ao-
YIKN TWV OLVIAYRATIKWYV KeEPévwV TIov (o@eilovy;) va mepiopidoviatl otig
Yevikég puBpioeig twv Bepehtwdwv Bepdtwy. O 10xVP10dG avtdg Ppioket
arnt@vinon amnd tov Konrad Hesse mov onpelwvet: «O1 ouviaypatikég pub-

426 Xnv évvola tov Zuvidypatog avagépovial Sie§odikd dAa ta oxetika eyxelpidia kat yevi-
Kd épya Tov cuvtaypatikov Sikaiov mov pvnpovedovial apandvw (§ 3). IapdMnAa Spwe Tpog
H1a YEVIKA TIApATopIii oL yivetal otnv vroo. 347, avagépoupe 8w ekeiva ta épya, ota oroia
Katd kopio Adyo Baciotnke n mapovoiaon twv Bepdrwy mov emxelpove iapakdtw. Avtd eivat
ta €§1G: Ap. I. Mdveong Eyyvnoeg, I, 0. 53 ke.- K. Hesse, é.rt. (urtoc. 6), 0. 3 ke.- 0 18106, Die norma-
tive Kraft der Verfassung, 1959- K. Aovdivag, Meta&v amoloyiag kar ovtomniag. Zuviayuariouss kai
xpitik Oewpia, 1986- Avt. Mavitdrng, EMZvvrAik, é.. (unoo. 347), o. 87-168- o 8106, Epunveia
Tov Zuvidyuarog kai Aeirovpyia tov modirtevuarog, 1996, o. 161 ke. kat 201- K. Mavpidg, 4.1 (LIoo.
347), 0. 164 em.- Ev. BevigéAog, 6.1t (vrtoo. 347), 0. 35 erm. A6 tnv axavi YEpPAvIKA Kal YOAIKNA
BpAoypagia BA. evlewtikd: R. Carré de Malberg, La loi, expression de la volonté générale, ipdAoyog
G. Burdeau, 1984- G. Burdeau, Une survivance: la notion de la constitution, Mélanges A. Mestre,
1956, o. 53 ke.- D. Rousseau, «Une résurrection: La notion de la constitution», RDE, 1990, o. 5
ke.- D. Grimm, é.m. (untoo. 351), o. 11 ke, 101 xe., 397 ke P. Badura, Verfassung und Verfassungs-
gesetz, Festschrift fiir U. Scheuner, 1973, 0. 19 ke.- E.-W. Bockenforde, Geschichtliche Entwicklung
und Bedeutungswandel der Verfassung, Festschrift fiir R. Gmur, 1983, 0. 7 ke.- R. Bastid, Lidée de
la constitution,1985- S. Rials, «Les incertitudes de la notion de constitution sous la Ve Répu-
blique», RDP, 1984, 0. 585 ke.
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pioeig dev etvar obte mMANpelg ovte KAAUITIoLY dAa Ta Bépata. Q¢ pog ap-
KReTd Béparta tng évvoung tdéng tng moAtteiag, ta Zuvidypata mepiéxouvv
puBpuioeig wg v teAevtaia Aertopépeia, Opws vIapxovy Kai Bépata g
ouvtaypatikng VANG, akOpn Kat térola Imov avayovial oty MoATElaKA
Ta&n, wg 1pog ta oroia o1 cuvraypatikég pubpioeig amotedovvral and Ka-
véVEG TTIOAD YEVIKOU TIEPIEXOREVOL, MG Kal Bépata yia ta onoia Sev mpo-
BAémetal ovykekpipévn pvBUIoN». ¥

B. O1 katd kavdva yevikés kKal apnpnpéveg pubpioeig tov Zuvtdypatog dSnpt-
OLPYOLV TNV AVAYKN TNG CUYKEKPIPEVOITOINONG TOLG ATt TOV KOvS VOPoBE-
. Autd Stao@alilel tn pakpofidtnta g cuVIAaypatikng pvuopong, agov
N TIPOOAPHOYA TNG PUBHIONG TIPOG TN CLVEXWG eEEAI00OEVN TIPAYHATIKG-
nta cvvteAeital amd tov Kovo vopobétn. Yridpxovy BéRaia kat Bépata ta
oroia agnvel appvbpiota to Zvviaypd, Orwg IL.X. T0 0IKOVORIKO cVoTNHA
¢ moAtteiag 28

3. Me Bdon ta kpitnpla rov cvotnpatoriolel o James Bryce,*? Siapopedn-
K€ Kal €MKPATNOE pia twnoloyia Tov ZLVIAYRATOG oL BepeAiwvetal o€ TPELG
agetnpies: a) otn popen Twv ZLVIAYRATWY, we Ipog v oroia avtd diaxkpivo-
vtat o€ yparntd Kat dypapa (BA. mapak. 4)- B) oto mepieXOPEVO TOUG, WG TIPOG TO
ortoio Ta Zuvtaypata diakpivovral oe twmkd kAl ovoraotikd (BA. iapax. 5)- y)
oty 1EpApXIKN toug Béon otnv €vvopn tan, wg mpog tnv orofa ta Zvvidypa-
1a Sakpivovtal oe avornpd kal nma (BA. iapax. 6)- 8) téhog, e€etaletar av péoa
oto {610 ka1 to avtd Zvvraypa ol Kavoveg Tov tepapxovvtal (BA. mapax. 7).

4. H oUykpion Ing cLVTAYHATIKNG 10Topiag ald katl Tov onpepivov cuviay-
patikov kabeotwtog petafd Hrepwtikng Evpwning kat MeydAng Bpetaviag,
odnyel otn Sidkpion ypamrwy KAt dypapwy Zuvtaypatwy.

a. [pamtd eival to Zovtaypa mov Beottidel n moAiteia oOp@wva pe g kabo-
plopéveg Sradikaoieg Kal to omoio amotvnwvetal o€ yparrtd keipevo. Ei-
vat ouvnlwe, al\d 6x1 TAVTOTE, CLOTNHATOIIOINPEVO OF KWdikd. YITAPXOUV
OPwG Kal TIEPIUTIWOELG KATATINONG TOL CLVIAYPATIKOV €PYOU OF TIEPIOTO-
Tepa Tov evog kefpeva, émwg ouvéPaive otn I' oAk Anpokpatia.

B. <Aypago ZVvtaypa katd kupiloAe€ia» —onpeiwvel o Kwotag Mavpiag- «8ev
anavdraly, Kat cupminpwvet: «Méxpt 1o TéAog tov 18ov aiwva ta Zuvtay-
pata ntav kupiwg ebipkd»*° H évvola tov dypagov Zvvrdyuarog etval tav-

427 BA K Hesse, 6.1 (umtoo. 6), o. 11.

428 BA K Hesse, 6.1 (umtoo. 6), o. 12.

429  BA. James Bryce, Studies in History and Jurisprudence, 1901.

430 BA. K. Mauvpidg, 6.1t (uroo. 347), 0. 164 xat otn ovvéxela BA. ty v’ apib. 176 vrioonpei-
won tov. I'a 1o Bépa tov ouvtaypatikov eBipov PA. kupiwg Ap. I. Mdveong, «To cuvtaypatikév
€B1ovy, oto: Svvtayuanxy Bewpia kar mpdén I, ABriva 1980, 0. 460-492. O Mdveong vrootnpi-
el OXETIKA P TO oLVTaypatiké €010 Ot «... efipkév dikatov dev SVvaral va vndp€el elpn po-
vov €dv Kkat kaf’ 600V 0 OXNPATIOROG TOL EMITPEMETAL LITO TG Kpatikig e€ovoiag. [..] Ooov ago-
pd v eBipikn BéotTion cuVTAYPATIRWY Kavévwy Sikaiov, avtn vroSnAol AoKNOV CUVIAKTIKAG
e€ovoiag kat 8n mpwroyevos Kat kvupidpxov £@’ 6oov Sievepyeital katd tpdrov Sidgopov amd
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Téonpun pe my €vvola Tov ovviayuankov biyov oTo cLVIAyPAtiké cvotnpa
g MeydAng Bpetaviag. H 1otopikdtnta exeivouv tov xwpov drapdpewoe
aypago ovvtaypatké dikaio. Opwg to dypago Zovraypa 6co mdel Kat LITo-
xwpel oe maykéopa kAipaxka vrép Tov yparrov, akdPn Kat oto ayyAko mo-
Aftevpa, exei SnAadn érmov mpwtodnpiovpyNdnke.

5. Ta v epunveia kai v e@appoyn Tov cuviaypatiko dikaiov kpion &i-
vat n 81érpion avdapeoa oTo ovotactiko Kal oto twmko Zoviaypa. [pékeitat yia
pia Sidxkpion mmov avagépetal apeoa pev otn pubpi{dpevn angd Tov cuviaypa-
TIKO Kavéva vAn, éppeoca Spwg Kal OTtny Tk 10x0 TOL CUVTAYRATIKOV Kavo-
va oe oxéon e AAOULG Kavaveg:

a. Me tov 6po ovaiaorikd Zvvrayua (i ovolaotiké cvviaypatiké &ikaio) xa-
paxtnpiovtar exeivor o1 vopikoi Kavéveg oL KAtatdooovtal 0To CUVIaY-
patiké dikato pe kprtnpio ta Bépata tng Kowvwvikng VANG mov pubpiouv.
Zuykerpipéva, 6w, ival Suvatdv va vmaxbovv éAot o1 kavéveg dikaiov,
ave€dptnta amnd vy mnyn Kat th Hop@en toug, Tov TPOIo mapaywyng Kkat
v 1€papX1kn Toug Béon péoa oto 10xvov cvotnpa dikaiov, apkel va pub-
pidovv Oeuehiwdn mrnuara tmg nohiteiag. Ta B€pata avtd avdyoviar kvpi-
wg otn Bepatrodoyia tov Zvvrdyuarog, Snhadhn otn Sopn kat n Asttovpyia
g moAiteiag, otn Béon tov atdpov N NG KOIVWVIKNG opddag armévavtl
otnv e§ovoia kal otn vopikn iamlokn g eAAnvikng évvoung taéng pe
v evpwnaikn kat m Siebvn évvopn td€n. Etol, oto ovolactikd Xovray-
pa dev vdyovial pévo o1 EPIoodTEPOL Artd TOLG Kavoveg Tov Zuvtdypa-
106 1975/1986, aMd xat oMot kotvol vépot, 6Tiwg 0 EKAOYIKOG VOHOG, O
vépog 1ov pubpilel ta ouvdikaiotikd Sikawwpara twv epyalopévawy, o vo-
106 y1a to Avwtato Eidiké Awkaotipio (tov dpbpov 100 Tov Zuvtdypatog)
K.OK.

B. Aev voeital opyavwpévn moAttelakn ocvpfiwon avBpwnwyv xwpig ovola-
OTIKO XUvtaypa, €ite ypamto €ite dypagpo. ©a Propovoe Kaveis va mel wg
n {81a n moAtteia ovviotatal otn cuviaypatiki g vrtéotacn. XTig MmeEPLo-
00TePEG SPwg ToAteleg, o1 facikoi amd tovg Kavoveg TOL OLVOIACTIKOV Xv-

1oL TpoPAeTIopéVOL LTIO TNG 10XLOVONG CLVTAYPATIKAG Tafews. TNV AoKNOV SPWG CUVIAKTIKAG
e€ovoiag mpog avabewpnoly Twv TeBEIPEVWV GUVIAYIATIKWY Kavovwy TIpoPAETiel ouvibwg Kat
pLBN{ZeL E181KWG €K TWV TIPOTEPWV O CLVTAKTIKGG VOHOBETNG KATA TNV ApXIKAV oVVTASIV TNG TTo-
Atefag. Zuvraypatikdy €01pov amoreletal kat’ apxitv ard 1o KPAtog TLIKoL Zuvidypatosy (o.
4(67-468). ITelotik@ otn ouvéxela o Mdveong armoppirel tn Bgpediwon tov cuviaypatikoo eoi-
Hov otnv apxi tng Adikng kupiapxiag. Tedikd kat vmé mpovnobécelg o Mdaveong &éxetat, kat’
e€aipeon, 10 Yvnolwg cvuninpwuarnxd ovviayuanxd €0ipo, avagépoviag ws KAaokéd napdderypa
t€to10VL €61p0VL TOV EAEYXO0 TNG CUVIAYPATIKATNTAG TwV VOpwV ard ta Sikaocthpla kat npw avtdg
eloaxBei pntd amé to dpbpo 93 § 4 ka1 100 § 1 €8. € tov Zuvt. 1975, kaBwg Kat n dyla pn eré-
KTaon tov eAéyxoL ota Aeypeva «eowtepikd TUIKA otoxelar g Pagiong toug amd t BovAn
(0.488). BéBaia o Mdaveong Sev pmopei va §enepdoet tov avotnpd tov BeTiKIopd K1 €101 LITooTN-
pie1 wg o ouvtaypatiké €01po sfval kavoviotikd vrodeéotepo arméd Tov yparrd kavéva tov Xu-
vidyparog (0. 490), evw Sev éxel avgnpévn TUITIKA 10XV 0UTe €vavtl ToL Kool VOpoL (0. 492).
BA. emtiong Ev. Bevigéhog, 6.1 (urtoa. 347), 0. 45. Téte 6pwg to €010 kad’ vrepPoAi kaAeital «ov-
VIAYHATIKO».
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vidyparog eivat Siatvnwpévol oe ypartd kwdika kai Bpiokovral, 6oov ago-
pa v TLIKA ToLG SVvapn, otny VPnAdtepn Pabuida tng 1Epapxikng kKAinakag
Twv kavévwy dikaiov. Z1nv mepinmtwon mov ot Kavéveg yia n Sopn kat
Aettovpyia tng moAtteiag Sratvrwvovtatl oe €vav Vopko Kwdika, mmov eivat
10 Z0VTaypa, i Kat oe eproodtepa Kefpeva (ovvraypatikoi vépot, ovvia-
KTIKEG TIPALELG KAL), oLVABWG, Pe avEnpévn TomKA 10XV, TOTE TPOKELTAl
yia to twmkd Zvviayua. O 6pog twmkd Zvviayua Sev anodidel To mepiexdpe-
vo tov Kavéva dikaiov aAd n popei tov. Artapaitnta oroixeia Tov Tur-
KoL Xuvidypartog gival cuvibwg n avotnpdrntd Tov, SnAadn n avEnpévn
TUITIKA TOV 10XVG KAl O yparntdg TUrog.

6. 'Evag xavévag ovvraypatikov Sikaiov priopei va aroteled, eite uévo tvmd
ovvtaypatkoé dikaio efte uévo ovoraotikd cuvraypatiko dikaio eite tavtoxpod-
VWG TUMIKG KAl ovotactiké cuviaypatikéd §ikaio >

a. O kavévag 1.x. Tov apBpov 105 § 1 €6. y tov Zuvtdyparog, katd tov orofo,
6001 povalouv oto Ayio ‘Opog «amoktovv tny eAAnvikn 18ayévela poéAg
TIPpooAN@OoLV wg déK1pol N povaxoi, Xwpic dAn diatdmwony», ovowaotikd
Oev éxel ovviayuarkn «mowdtntar, agou Sev avdayetal ota kaipla Bépata g
ToAtteiag, kat YU avtd armotelet udvo twmkd ovviayuarko dikaio.

B. O exAoyikdg vopog puBpidel tn cuykpdTNon TG BOVANG Kal EMOPEVWS aAo-
pa oe kpioo Bépa tng Aertovpyiag tng moAtteiag. AnioteAet €10t xapaxth-
protikd vouoOéTtnua ovolaotikov ovviayuarikov dikaiov, Tov Bpioketal dpwg
€KTAG TOUL KeEPEVOL ToL Zuvtdypatog Kat yi' avtd aroteAel udvo ovoraotikd
Kat 6x1 Kat TuImKG cvvraypatiko dikato.

Y. O1 meproodtepeg dratdelg Tov Zuvidyparog, kabwg avagpépovtal ota Kai-
pla Bépata tng moAtteiag (opydvwon KpAtoug, oxéon atdpov Kal Kovwvi-
KWV opadwv e 1o KPAtog, oxéon tng eMnvikng évvopng tééng pe t Sie-
Bvn), aroteAoV kai Tvmkd kai ovo1aoTike cLVTAypatiko dikato.

6. H npaknikn onpaoia tg 81dkpiong TLIKOL KAl 0VCIACTIKOV ZLVTAYPATog
yivetat eppavig érav mpokeital va ppnvevbel kavévag mov anoteAei pévo
ovolaotikd ovvtaypatiké Sikaio, évag kavévag SnAadn tov koo dikaiov,
0 o1to{0G, CUUTANPWVOVTAG 1 TTI0 OWOTA €EE181KEVOVTAG Pid CUVTAYPATIKN
pubpion, Tavtdxpova nmpayuarwvel To vonpa tov Xvvidyparos. Téoo o vo-
pobétng mov tov Beomtilel, 600 KAl aVTHG TTOL OTN CLVEXELA TOV EPPUNVED-
€1 Y1a va Tov €pappdoel TIPETIEL va PEPIPVOUV 181a1TéPWG Y1a TN VONPATIKNA
T0L appovia pe to Xovraypa. H pépiava avth amotelei kpiown puopen mpo-
otaoiag tov Zvvidyuarog, a@ov n €pappoyn tov vlomoieital Kupiwg péow
TETOLWV VOPOBETNPIATWY.

7. Kpiown, iowg n mo kpiowpn, yia tov moAttelaxod Bio didkpion tov Zuvray-
partog eival eketvn mov avapéperai otig poiinobéoeis Oéong, tpomomnoinong Kat ka-
TApyNong TwV Kavovwy ouvtaypatikov §1kaiov Kai, CUVETIWG, OTNV 1€pApXIKA

431 BA avti moMwv, K. Mavpidg, é.1t. (vnoo. 347), o. 166.
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Beon tov ouvtaypatikov kavéva péoa otny évvopun tagn tng moAtteiag. IIpd-
Rertal yia n Sidkpion avdpeoa ota avornpd Kal ota yma Zuvtaypara >

a. Avotnpd eival 1o —avaykaotikd yparté- Zoviaypa, 6tav yia tn Beon, tnv
TpoTIornoinon Kat v KAatdpynon twv Kavovwy Tov 10xvovy rpoiinobéceis 8-
APOPETIKEG KAl AVOTNPOTEPES ATIO EKEIVES TIOV 10XVOVY Y1a T O€0T1ion, THY TpoTTo-
notnon N Ty katdpynon tov kowov dikaiov. Tig €181kéG autég polmobEoelg
ntapépPaong o€ 10XVOVIEG KAVOVEG TOL ZLVTAynatog opidel KuplapXikd To
{610 10 X0vtaypa. H ouvtaypatiki mpaktiki otig S14Qopeg Xwpes avedet-
e mokiMa térowwv mpovmobéoewyv: avgnpévn mAsioPpngia, copumpagn re-
p1o0dTEPWV OpYAvwV NG ToAtteiag, mapepoAit BOLAEVTIKWV EKAOYWYV, TId-
podo opiopévou xpdvou amd t Béorion h v teAevtaia avabewpnon tov
Zuvtdyparog k4. To avotnpd Xovviaypa ouvnbwg IPoPAETIEL TTwG OPLopE-
veg Satdgers tov, eite o1 Oepuehiwdeis eite KATIOEG IOV pNTd PVNUoveEVOVIal
ota niepi avaBewpnong dpbpa tov Sev propovv oUTe va Tporonoinfovv
oUte va katapynBoov. H avotnpdtnta evog Zuvtdypatog mpolmobEtel kat
ovvendyetat, 6Mws owotd Tovietat, To «51axwplopRd TNG VOROBETIKNG artd
v avaBewpntikn e§ovoiar >

B."Hmo eivat to Z0vtaypa, ot Kavéveg Tov oItoiov PIopovv va Tpororoinfovv
N va katapynBovv péow g xowng vouoberikig diadikaoiag. [apadetypa
HOp@NG ATTOL XUVTAYHATog ATav To YEPPAVIKO Xvviaypa thg Baipdpng
T0V 1919, 10 omoio Atav duvatd va avabewpnOei pe Kovd vépo. AmoAv-
Twg NITo dpwg, Orws owotd emonpaivel o Kwotag Xpuodyovog, Sev fitav
oUTe autd To Zvviaypa, agouv Katd 1o dpbpo 76 mpovindébeon yia tnv ava-
Bewpnon tov Atav pia meloPpneia twv 2/3 twv peAwv g Opootovéia-
KNG BouAng4%

Y. O avotnpds xapaxripag evég Zuvidyparog, kat Kupiwg n pépAedn diatd-
Eewv mov e€aipovvtal amnd t Suvatrdtnta avabewpnong, Yevvd to TpoPANn-
Ha TG avrox#g oL avadelkvuel n avotnpdTnTd oL otny 10TopIKN e§EAEN.
[T6oo aviéxel éva Zovtaypa va CLYKPOUETal Pe Tty mpogavi aAd avtibe-
n BovAnon tng mAsioPnegiag; IToo pmopet va eival to vénpa tng avotn-
potntag evég ZLVIAYPAToG, TIOL ATTayopeVEL TN PETAPBOAN, TT.X., TNG LOPPNG

432 BA mx. Avt. Mavitdkng, 6.1 (vroo. 347), a. 259- Ev. Bevigehog, 6.11. (umtoo. 347), o. 46.
433 BA. Avt. Mavitdkng, 6.1t (vrtoo. 347), o. 259. ITapddetypa avotnpot Zuvidypatog ivat to
10xVov Zovtaypa 1975/1986/2001. Zto dpbpo 110 opidovrar o1 Siatdsels, twv ornoiwy anayopev-
era1 n katdpynon 1 n avabewpnon kat mpopAémetal n Sadikaocia avabewpnong (tpororoinong
1 katdpynong twv Aomwv diatdfewv tov Xuvrdyparog). O Babpéds avotnpdintag twv Tuviay-
patwv okiMet. ITapddetypa amoAltwgs avotnpol Zuvidyparog Atav to eMnvikd X0viaypa tou
1844, 1o omoio dev mpoéPAerte kapia amoAltwe Suvatdtnta avabewpnong kat YU avtd AMwaote
KataAvbnke pe emavdotaon.

434 O ovyypagéag Sev oupgwvel, WG TPog To onpeio auvtd, pe ty napatipnon tov Koota
Xpuodyovou, 6.1 (uroo. 201) 6. 25, oto pérpo 1oL vrtootnpiel 611 n @HON £VAG TUITIKOV VEHOL WG
0L01aoTIKOV cuvtaypatiko dikaiov «dev éxel kapia onpaciar. Kal owotd pev o Xpuodyovog erti-
onpafvel 6t ev emépxeral €€ avtov petafoin tng Béong Tov TUIMKOL VEoL otny lepapxia twv
Kavévwv d1kaiov, 6mwg motevel SPwG 0 CLYYPAPEAS O XAPAKTAPAG £VOG KOIVOD TLITIKOV VOHOL
WG 0LOLACTIKOV CUVTAYHATIKOV S1kaiov cupIPoadiopiel TV epunveia ALTOV TOL TUITIKOV VOOU.
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TOL ToALTeVATOG, étav eival éBalo mwg ot Tpovobéoels yia tn diatipn-
on TOL MOAITEVHATOG dev eivar uévo vouikés alda Kupiwg 10TopikomoMTike,
a@ov teAoUV O cLUVAPTNON PE TOVG EEAI00ONEVOLG Kal petacxnpati{ope-
VOUG TIOAITIKOUG CLUOXETIOPOVG; AMwOTe Kat n 6An Sopn NG CLYKERPLIE-
vng moAtteiag, kabBwg kat n ovykekpiuévn kdbe popd Srapdpewon twv Oe-
OLWV NG, AVTIOTOIXOVV €IT1{0NG 0TOV GLVOAKO CUOXETIOUS TWV KOIVWVIKWY
kat moAttikwv Suvapewv. To Zovraypa eival, and tmy dnopn avth, n kavo-
VIOTIKY amelkévion Kai Karaypagpn avtol akpiBwg ToOL CLOXETIOPOV. Avotn-
pd Zuvtaypata dnpiovpyolvial €TEISN TO TIEPIEXOPEVO TWV PN avabewpn-
opwv, SnAadn twv vopikd apetdfAntwy Siatdfewy, avianokpivetal otn
BovAnon TWV KOWWVIKWVY Kal TOATIKWV SLUVAPEWY TIOL ATay, Ty Wpa TN
Béomong toug, kabopiotikés. H voppdtnta mov Snpiovpyei éva avotnpd
Zovraypa Asttovpyei wg pérpo Sracpdiiong oplopévwy Becpwy, HEow Twv
ormoiwv Katoxvpwvovtatl, éx1 pévo ot Kupiapxeg katd tn B€otTion Tov avtl-
AMelg kal oupeépovia, ald evEexopévws Kal pia evpeia mohitiky ovvaive-
on mavw o€ avtés. Me tov tpdro avtd Suoxepaivovtal petaBoréc kat e€e-
Ai€e1G, akdpn kat 6tav eméPXovIal 10TOPIKEG HETABOAEG, TTOL CLYKPOVOVTAL
He€ Tov oKAnpo muphiva evég avotnpov Zuvidypartos. Téte dpwg to dikaio
€pxetal avipétwIto Je my moAtikn npaypatikétnta. H 1otopia oe té€toieg
ovyKkpovoels Sikaiov kai ToMTIKAG payuankonrag avedelfe maviote y Te-
Aevtaia wg 1oxvpdtepn. ‘Etot, o fabpds avotnpdintag tov Zuvidypatog
priopel va Aettovpynoet kat wg 6plo avapeoa otn petappuOpiotikn e§éAn
Kat otny enavdaotaon.**

8. 'Eva Xvvtaypa priopei va mepilapdavel kavoveg mov va Sta@épouvv petagd
TOLG TO0O amo Amoyn epapxiac 6oo kai anod Osuanky drioPn. Tvmki 1epdpxnon
petadd twv Satdewv tov twmkov Zuvtdypatog kat apxinv dev vmdpxet. OAot
01 Kavoveg TOL TLITIKOL Zuvtdypatog eival vopikd 106tipol, aluwg Ba eixape
TIEPUTIWOELG EVOEXOUEVIG AVIIOVVIAYUATIKGTINIAS OUVIAYUATIKWY SardSewv*>e To
gitnpa Spwg avtd Sragépet amod v 1lepdpxnon Tov avotnpov ZuVtdypartog,
010 o1o{o 0 OKANPAG KAVoV1oTIKGG ToL Tupnvag mpoe§dpxel. KatdMnlo rapd-
derypa pag mpooépel o dpbpo 110 § 1 Tov eAnvVIkoL ZLVTAYHATOG, IOV ana-
yopever tnv avabewpnon twv diatdfewv ot oroieg kaBopidouv tn «Bdon Kat n
popen tov oAttevpatog wg IIpoedpevdpevng KotvopovAevtikng Anpoxpati-
ag», kKabwg kat twv apbpwv 2 § 1 (anapaPiacto g agiag tov avBpwriov), 4 §
1,4 xa1 7 (lo6tnta), 5 § 1 kar 3 (eAe0Bepn avdrmuén MPOCWITIKATNTAG, TPOOW-
KN eAevBepia), 13 § 1 (Bpnokevtiki eAevBepia) kat 26 (S1dkpion Twv Agttovp-
y1v). O1 dMeg dratdseig avabewpouvvrat, av tnpnbei n Siadikacia mov mpoPAé-
el to dpBpo 110 § 2 ke. Autd onpaivel wg o i610g 0 ovviakrikds vouobErng, yia
Va KAatoXvupwoel évav oKAnpd cuviaypatikd muphnva ard evOeXOUEVEG CUYKL-
plakég TAe1oPn@ies, 1epdpxnoe Tovg kavoves ov miepréAafe oto Zvviayua. Anid v
1Epdpxnon avti GpwG —Kal avtd TMPETEL va TovioTei— §ev TIPOKUVITLEL Hid £0w-

435 BA. Avt. Mavitékng, é.1. (urtoa. 347), 0. 256.

436  BA y1a to ¢ntnpa auvtd A. XiwtéAng, «Ot avtiovvtaypatikég Siatdéelg tov Zuvidyparogy,
ToZ, 1977, 0. 71 xe.- ®. ZrupdriovAog, «[Ipoaywyég oe Béoelg ITpoéSpou kat AvtirpoéSpou tov
YtE», ToX, 1985, 0. 500 Ke.
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TEPIKN 1epapxia Twv ouviaypatikwyv Kavévwy mmov Oa mapeixe otov §ikaota,
Katd to apbpo 93 § 4, tn duvardtnta va eAEyXeL T ovVIaypuankornra KArmowyv
ouvtaypatkwy datdgewv. Zuvéneia dpwg avting tng lepdpxnong stvat n vro-
xXpéwaon Tov avabewpntikov VouobEétn va uny emekreivel to avabewpntikd tov Sidfn-
ua oto Oguariko medio, IOV TEPIXAPAKWVEL 0 OKANPAS Tupnvag tov Zvvtdyuarog.*

9. Oegpatikd o1 Satdeig evég Zuvraypatog propei va SiakplBodv oe opyavw-
Tikéc Kal o€ 81atdseig mepi Oguehiwdwv Sikaiwudrwv.

a. O1 npwres avagépovtal otn doun e eSovoiag Kat oG appodioTnIeg Twv ITo-
Attelakwv opydvwv Kat ot Sevtepeg opoBeTovv T Béon Tov avBpwmnov, ToL
noAitn 1 Twv kowwvikwy opddwv péoa otny moAtteia.

B. H &idxpion avth mpoékue anéd tn Bewpia miepi oreyavov Sraxwpiopov kpd-
TOUG Kai kowwviag Kat Tiepi tng Beopkng etepoyévelag twv 0o avtwy medi-
wv avdrruéng g roAtteiag. Eav anodextovpe avthy tn S1dkpion wg ote-
yavi, téte arnoSuUVapwWVOULE EPUNVELTIKA TOOO TOV SNpokparikd 600 Kai 1oV
dikaiokparnké Xapakpa g £vvopng taéng. Kat avtd agevédg diétt epro-
61oupe eppnvevtikd v enékraon tng teAeoAoyiag twv Bepehiwdwv dikai-
wpdtwv otny podotrion tng dnpokpatiag, kKal agetépou Tov Sikalokpartt-
K6 g xapaktnpa, S16tl anoppirrovpe Tn SNPOKPATIKA apXi wg sine qua
non otoixeio twv Bepeliwdwv Sikatwpdtwy.

Y. I auté n napandvw Sidkpion eival xphopn pévo yia Ty Katavopn tmg
S18axtikng VANG Tov cuvtaypatikoL Sikaiov kat pévo vmé v npoléBeon
6t Sev xpnopomnoleital wg RKpitiplo eppnveiag tov Zuvidypartog. e KGbe
nepimmwon aMwote n Sidkpion avth eival apketeg popes Suoxepng. 'Etot,
oe pia kat v avth Sidragn, propei va cuvurndpxovy Kavéves Kat Twv 0o
ratnyoplwv. ILx, to dpbpo 6 § 2 Tov eAMinvikoO Zuvtdypatog opiel Tig vro-
XPEWOEIG TWV SIWKTIKWV KAl S1IKACTIKWY apXwWV £vavtl ToV €T aVTOQWPwW
N 8" evrtdAparog cuMappavopévov. Edw n opydvwon tov BepeAdiwdoug S1-
Ralwparog reptdapBdvet kat t Béormion piag diadikaotikig €yyONong.

10. A€opvnpdéveutn, oto mAaiolo avtd, eival kat pia aAn §1ékpion 1mov €xel
vrootnpixtel. Avagépopal 0" eketvn avapeoa oto Zovtaypa wg evépyeia idpv-
ONG u1ag moAireiag kat oto ZVvraypa vmo v nabnriky tov onpaocia, 6tav Snia-
o1 amodidel anmAwg to EPIEXOPEVO TwV BECHIKWYV EMAOYWV IOV £ytvav Katd
v {8pvon tng moAtteiag. e

a. Béfaia, n dropn avth Snpiovpyel 1o epwtnpa mwe propei, and tn ouypn
Tov onpeio avag@opds g Siakpiong avtig eivat 1o otopikormoAirikd dnut-
OUPYIKO Yeyovos TnG moMTel0yéveons, To ZOVIAYRd, WG KAVOVIOTIKH anoTvmnw-
0N TWV TIPAYRATIKWV YEVESIOLPYWV SuVApEwY, va arotelet To 1610 (wg Ty;
wG Kefpevo; wg oVPPOAO;) Kat mnyH TG IMTOATEIOYEVEDNG.

437 Ta epPdbuvon oto Bépa tng avabepnong tov Tuvtdyparog, PA. Ev. BevigéAog, H ava-
Bewpnon tov Zvvidyuaros. Zvvohikd oxédio yia thy EMdda tov 21ov awdva: Zvvawenkn avaledpn-
on II, 1998.

438 Baolopévog oe avtiotoixeg okéPelg tov Mario Dogliari, tn 61dkpion avti mapovotddet
omnv EMd@da o Avt. Mavitdkng, 6.1t (vroo. 322), o. 88 Ke.
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B. H mponyolpevn apatnpnon odnyei otnv e§ng emmiéov Sievkpivion: n
oxéon petafd g {dpvong kat tg cvvra&ng piag moAtteiag agevaég, Kat tov
Zuvtayparog agetépov, Sev mpénel va avadnieital otny naviyvpiky e Ao-
yikn.’Etot, ., aopaiwg oto [Ipooipio tov Zuvidypatog tg Embavpov
g 1ng Iavovapiov 1822 mepiéxetal n kNpuEn TG KPATIKNG LTIGOTACNG
TOL eMnVIKOD Aaov, 10TopIKA OwG 01 TTOATIKEG TTPOUTTIOBEDELS eixav 1nén
oVVIpELeL, Kal YU avtd, kat uovo y1’ avtd, To ZOviaypd aréKInoe avto 1o Tie-
plexdpevo >

11. TéAog, kpiowo yia n vopikn a§loAdynon twv Zvviaypdrwy eivai to kpiti-
p1o erefvo 1oL €xel wG onpeio avagopds v kavoviotiki tovs adia, BAcel Tov
ortoiov ta Xvvtdypata diakpivovial o€ kavoviotikd, ovouaotikd Kal meplypapi-
kd.#0 ()¢ «kavoviotik@» xapaktnpidovial «éoa Zvvidypata avarrtdooouvy Se-
opevTikn SOvapn kat puBpifovy anotedeopatikd v MOAITIKA S1adikaciar !
Qg ovouaotikd xapaxtnpifovral ekeiva «mmov Beotiovral pe v mpdBeon va
€papootovV oto péAMovV ald Tipog To Tapdv AEITToLV 01 AVIIKEINEVIKEG TIPOD-
moBéoe16,. 42 g meprypagikd télog, xapartnpifovral ekeiva ta Zuvtdyparad mov
«aITAWG TUITOITO10VV VOHIKA Hia uItdpxovoad Katdotaon o€ dQeA0G AITOKAEIoTL-
KA TOL paypatikov Katdéxov tng e§ovoiag, o omoiog eAéyxel TOUG KATACTAATL-
KOUG PNXaviopoug tov Kpdtougy 3 g mpog 11g Siakpioelg avtég otn Bdon tng
Kkavoviotkng aiag evég Xuvrayparog, 0o pévo rapatnpnoels:

a. H i81a n 10topia tng Xprong cuvtaypatikwyv KEIPEVWV artodeIkVOEL TIG Kpt-
010Y6VEG AITOKAIOE1G, TIOL CUVTEAODVTAL OTN «CUVIAYHATIKA TIPAKTIKA» aTtd
ToV 18eatd TOTO TOL 10XVOVIOG KAl TTOAITEIAKA EIMKPIVOUG ZUVIAYHATOG.

B. H mepi ng 0 Adyog S1dxpion €mMITPETIEL OTOV EPPUNVELTA TOV ZUVIAYHATOG
(aA\@ kat otoug TIoA{TeG;) V' apveital Th cuvIaypatiki modtnta o 6od ov-
viaypatikd kefpeva Sev eprminrovv otnv katnyopia twv kavovioTik@y Xv-
VIaypudtwy.

IV. O1 véeg Bepatikég tov Tuvedyparog

1. Ta v oAOKANPWON TwV £10AYWYIKWV OKEPEWV TTOL €Y1vaV wg IIPOG TNV
évvola kat TG Siakpioelg tov Zuvrdypatog, avaykaia eival kat n avadhtnon mg
€§éMEnG mov €xel vrootel 1o Bepatikd tov mepiexdpevo. Ektdg SnAadn and tnv
napadooiaky tov Osuaroloyia, To ZOvtaypa enekteiveral kat o€ dAa niedia tng
TIOAITIKAG TaéNnG: otn S1amAokn g eBVIKNG évvoung Tdéng pe vmepeBvikovs 1
d1eBveig vopkoUG oxnpatiopons, oToug Ooiovg PETEXeL n eAANVIKA TIoALTelq,

439 B\ épwg kat Avt. Mavitdkng, d.m. (vrtoo. 347), 0. 91, ov Katd Tn yvwpn pov vreptipd
TOV YEVESL0UPYS PAAO TOL ZLVIAYHATOG, eV A0, TLX. 0. 91, Tovidel To Xapaktipa Tov WG «An-
§lapxiki pdén».

440 Tn yeppavikh avth Bewpntiki Sidkpion petagépel Sidaxtikd oty EMEda o K. Xpuobyo-
vog, 6.1 (umoo. 201), o. 28 €1t

441 BA K Xpuoéyovog, 6.1 (uttoo. 201), o. 28.

442 BA K. Xpuo6yovog, 6.1 (urtoo. 201), o. 28.

443  BA. K Xpuodyovog, 6.1t (urtoo. 201), 0. 28 e pe extevi kat ebotoxa ermieypévn PiAio-

ypaeia.
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aM\d kat ota media mapaywyns Kowwvikng esovoiag (oATikda KOppatd, cuvoika-
Alopdg, tomog kAL, Etot:

a. E181kd n Bepatoloyiki mpoéktaon tov Xuvidyparog, o nedia opydvwong
NG Kowvwviag, éxel oxéon kat pe v e§éAEn tng idiag tng moAtteiag. H mo-
Attela Sev eival ma anokAe10TIké Kat pévo 1o Kpdtog, SnAadn o pnxavi-
Op6G NG Kpatikng e€ovoiag, ald yevikdtepa 1o Beopikd miaioto yia tig
Kowwvikég Sradikaoies, eite avtég petaoxnpatidoviatl oe Kpatiki e§ovoia
(TT.X. CUPPETOXA TWV TIOATIKWV KOPPATwV otnv poekAoyikn Sradikaoia)
efte am\wg emnpedfouv v Kpatikn e€ovoia (m.x. cuvoikaiiopds) eite té-
Aog Snpovpyolv avtdvoun KOWwvIKA e§ovoia (.. Tomog).

B. Eivai Aortév @uoikd, onpepa ma, Katw arnd pia térola cLVOAIKA cOMNYPN
TOU TIOAITEIAKOV PAtvopévou, To ZOVIaypa va pny meplopidetal otn puopt-
on g opydvwong tng Kpatikig e§ovoiag ald va emexteiveral kat oe O¢-
pata opydvwong g Kowvwviag, érwg 1mX. to apbpo 29 mepi MOMTIKWY Kop-
pdtwv 1 o1 S1atd&elg Tov AeyOPEVOL OIKOVORIKOV ouvTaypatikov dikaiov
(Tt.x. 4pBpo 1006), pe 116 omoieg puBpietal n mapépPaon Tov KPATOLG OTIG
OIKOVONIKEG Aettovpyieg tng Kowvwviag.

2. «To XVvraypa otnv mpwtn Sekaetia Tov 210V AlWva» —~YPAPeL TIEIOTIKA O
Evayyelog Bevidélog- «Seixvel va aviéxel Kal va aviarnokpiveral o€ pia ogipd
aro MECELG Kal TIPOKANOEIG». (UG «TTE€0E1G» 0 Bevidélog avuilappavetal, peta-
€0 AM\wyv, Tn SieBvoroinon tov ovvtaypartikov Sikaiov, tn Siadikacia cuvvray-
patoroinong g Evpwniaikig Evwong, tn SieBvortoinon tng npootaciag twv
avBpwrtivwv dikatwpdrwy K.4. Kat kataAnyel Xapaknplotikd: « YIApXeL OLVE-
WG [...] pia véa vedtnra tov Zuvidyparog, tnv wpa mov Siépxetal Babid xpion,
TO (PAIVOPEVO TOU €BVIKOD KPATOUG...» 444

§ 34. To «mpaypatikd» Xoviaypa

I. Elcaywy1KéG mapatnpnoeig

1. H gpiopn puBpiotikn onpaocia tov Zuvtdypartog, wg tov BepeAdiwdous Kkat
TIOAITIKOU VOOV TTOV OPYAVWVEL KAVOVIOTIKA TNV €vvopn KolvwvIKn oupfBiw-
on, emPBdMel Ty e€€taon tov, 6X1 HOVo OTn CLYKEKPIPEVT, KABE popd Kavovi-
OTIKN Tov S1dotaon, aAd Kat oTov TPOTo He TovV orolo epapudleral péoa otnv
moAtteia. ITdg SnAadn kat vmd To1oVG GPOLG Hoporotel To oMitelakd yiyveoOar
Kai To avdyel o€ Tdén Kal wg yiverat €tol onpeio avagpopdg, téoo g eovaiag
600 Kal tng Kowvwviag

444  BA Ev. BeviZéAog, 6.1 (vtioo. 347), 0. 42, 43.

445 BA Ap. L. Mdveong, .. (vmtoo. 31), 0. 159 ke. To aviikeipevo avtig tng rapaypdgouv mpay-
patedetat S1e§od1kd kal mpwtdtuna o Mavitdkng, EMIvviAik, é.m. (umtoo. 322), 0. 54-64- o {810g,
«To mpaypatkd ZOviaypa we EpPNVELTIKA TIAPAIETPOG KAl O1wImpo 6plo avabewpnong Tov Xu-
VIdypatogy, oto: Epunveia tov Zvvtdyuaros kai Aeitovpyia tov nohitevuarog, ABhiva 1996, o. 161.
BA. etiong Ev. BeviZéhog, 6.m. (uttoo. 347), 0. 25 ke.- 0 {6106, «Xuvtaypatiki mpakTiki, aUTOTeEANG
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2. Baown amootoln tov Xuvidyparog ival n kabvndtaén tov molireiakov yi-
yveoOar (SnAadn piag KOWwvIKAG DANG Kate§oXNV MOATIKAG) OTOUG KAVOVEG
tov. Kat €tot tibetal 1o epwtnpa: Avtd to moAttelako yiyveobai, avti n téén
TIPAYPATWYV IOV TIPOKUITIEL Artd TV papuoyn tov Zuvtdypatog, SnAadn amd
TN OUYKEKPIUEVN TIpAYUATwoH] Tov, O€ TIOId VONUATIKN Kal Kavoviotikna, Sndadn
O€ TI01a 10TOPIKN ox€éon TeAel TIPOG To Kefpevo Tov avotnpov Kat yparrrov Zu-
VIdypatog, mpog to turikd dnAadn Zovraypa; O Adyog Aowmdv niepi ovvrayua-
TIKNG TIpayuankornrag i, yia va VI0BETNOOVHE TOV akpIBESTEPO OPO TIOL TIPOTE-
vel 0 Avidvng Mavitdxkng,* mepi tov npayuarikov Zvvidyuaros.

3. H mpooéyyion tov B€patog tov npayparikov Zvvidyuarog €Xel CLOTNPATO-
miomnBei wg e€NG:

a. [Tpwto Prpa ogeilel va eival n mapovoiaon tng S1drkpiong twmikov Kat
npayuarikov Xuvrdyparog (BA. mapaxk. II).

B. Zwn ovvéxelq, emxelpeital n évra&n wng évvolag tng MOATIKAG wg Snpo-
kpatkng Siadikaociag otovg mpoPAnpatiopois mepi mpaypatikod Zuvrdy-
HATOG KAl TO OLVAWYES EPWTNNA T1 ATIOTEAE] ONUEID avapopds The VOUUGTNTAS;
To tommkd 1 1o mpaypatikéd Zovraypa; (BA. mapax. II1).

II. TomKkoé Kai mpaypatiké Toveaypa

1. 'Onwg poAig onpelwdnke, To ZOvaypa oAOKANPWVEL TO 10TOPIKS TOL vénpa
OT0 PETPO TIOL mpayuarwveral, SnAadn oto PETPO IOV LITOTACCEL OTOVG KAVOVES
TOU 1o ToAttelakod yiyveoBat. Téte popgoriolel €va ocOVOAO TIPAYHATIKWY YEYOVO-
TwV, 0X€0ewV Kal 81a81kaoiwv o€ moAttkh téén nmpaypdrwv.’Exovpe Hidn erm-
onpdvet 6u to Xovraypa etvai, kai 8ev Ba propovoe va eivar tirote dAo apd
éva mAaioio puBpioewv. Kat autd, yati n kavoviotikn tov duvatdtnta opobetei-
Tal and v aduownIn VOPOTEAELA TOL AVIIKEIPEVOD TOU, TToL ivat To Katefo-
XMV TIOAMITIKG patvopevo tng KovwVIKNG ovpBiwong. I avtd kat éva Toviaypa

évvolar, MeAéreg Zvvrayuanxov Awkaiov, 1988, o. 97 ke.- E. AapZévtag, «Eppnveia, mpaypdtwon
Kat dueon and 1o X1E epappoyn tov Zuvtdypatosy, NoB, 1989, o. 401 ke. I. I[Tantadnpntpiov,
«Exhoyikd obotnpa kat mpaypatkd Zoviaypar, Zvviaypankd Enikaipa, 1992, o. 22 ke. Anié thv
ekterapévn e181kN PipAoypagia BA. kupiwg: D. Grimm, «Verfassungsfunktion und Grundgesetz-
reformy», oto: M. Friedrich (emy.), Verfassung, Beitrage zur Verfassungstheorie, 1978, . 355-379-
W. Kégi, 6. (umtoo. 358)- H.-P. Schneider, «Die Funktion der Verfassung», oto: D. Grimm (emjL),
Einfiihrung in das offentliche Recht. Verfassung und Verwaltung, 1985, 0. 1-44- R. Smend, Verfas-
sung und Verfassungsrecht, 6.1. (uroo. 379), 0. 119-276. Eidikétepa yia tn oxéon TuImkou Zv-
vtdypatog Kai Impaypatovpevou (rmpaypatikov) Yuvidyparog BA. kupiwg t §idAegn tov Ferdi-
nand Lassalle aré 1o étog 1862: «Uber Verfassungswesen, £161kn ékSoon tng Wissenschaftliche
Buchgesellschaft tov étoug 1958. To ¢iitnpa avtd avarrtvooetal Kupiwg petd tov Aedtepo ayko-
o110 IOAEPO OTO YEPHAVOPWVO oLVIAYHATiKG Sikato. Xxetikd BA. K. Hesse, Die normative Kraft
der Verfassung, 1959- G. Leibholz, «Verfassungsrecht und politische Wirklichkeit», Das Wesen der
Repriisentation und der Gestaltwandel der Demokratie im 20. Jahrhundert, 1966- E.-H. Ritter, «Die
Verfassungswirklichkeit - Eine Rechtsquelle?», Der Staat, 1968, o. 352-370- P. Ardant, Institu-
tions politiques et droit constitutionnel, 1989, 0. 69 ke.- R. Romi, «Le Président de la République,
interpréteur de la constitution», RDP, 1987, 0. 1265 Ke.

446 BA. Avt. Mavitdkng, 6.1t (urtoo. 445).
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Sev €xel pévo pia, ald neproodrepes ekdoxég mpayudrwong tov. Etol, mx, éva Kot-
voBoVAL0, evw vrdkettal oto {810 cuvtaypatiké kabeotwg, Asttovpyet dragopett-
K@ Katd mepiodoug, avaloya pe To TTOATIKS Kal To BeOIKS OKETTUKG TNG €KACTO-
e (Roppatkng) metopnegiag. To {610 priopovpe va movpe Kat yia 1o YIToupyiko
ZupPovAto, ov dAote Aettovpyel TIPWOLTIOLPYIKOKEVTPIKA Katl AAote GUAO-
YiKOTEPQA, aAVAAOYaA HE TIG OXETIKEG AVTIANYPELG TWV TTOMTIKWY SUVAPEWV TTOL TO
ouvBEtovy, aA\d Kal Ty TIOAITIKA PUOIOYVWHIA TOL PopEa TOL TIPWBLTIOLVPYIKOV
Aertovpynparog.’Etol n andvinon oto epwinpia, mmola h moleg ard 11§ ouviay-
patikd Beputég ekOoxEG TIpayPAtwong tov Ba émpere va emAeyei, Sev pmopei va
etvar avBaipetn. H emAoyn tng ek8oxNg Mpaypdtwong Tov IPoKUITtel and ma-
pAYOVTEG 10TOPIKA petaBAntous, érwg eival rx. n 18eoloyia twv @opéwv twv Be-
OPWV, N 1EpEPXNOoN TwV €KACTOTE PEYAAWV KOVWVIKWY, OIKOVOUIKWV N Kal e6v1-
RV Sedopévawy, o Babpdg e§EMENG Tou Beopikon ToAtiopol K.A.

2. H popen mov naipvel n mpaypdtwon tov Tuvtdyparog propel va Bewpn-
Bel we n oviodoyikn tov ekdoxn.’Etotl avarrtoxbnke n Bswpia e Sidkpiong avd-
L€0a OTo Tvmkd Kal oTo npayuarikd Zovaypd.

a. Zopgwva pe avthy t Sidkpion, v oroia a§loroinoe Snpiovpyikd yia mv
eMnviki emothpn o Avtwvng Mavitdkng, To ipaypatikd Xoviaypa givat
éva Bewpntikd epyaleio ov «yepLPWVEL TNV AITOOTACN TTOL £Viote Xwpidel
TO TLITIKOG XUvtaypa arnd my MoAMTIKN Tpaypatikétnta, Xwpis dpwg n ye-
@Upwon avthn va odnyei e Gpvnon ToL MEPIEXOPEVOD TWV CLVIAYHATIKWV
Sratdfewv. H véa auth ovvtaypatki didotaon [...] anopAémnel oto va op-
YAVWOoeL TN GLVAVINON TNG aPnpEnpévng pUBPIONG e TV Tpaypatkotna
Kat va emPdAetl tnv avaywyn, arnd tov apnpnpévo Kaboplopd Tov moAtev-
HaTOG, OTO CUYKEKPIPEVO KAl TIPAYIATIKG TPOTIO LE TOV OIToio avtd Aettoup-
YeL4 Z1nv ovoia, BéRaia, n avadhitnon tng oxéong TUIMKOD KAl paypa-
TIKOU Xuvtaypatog TeAiké okord €xel tn diariotwon tng onpaciag mov
QITOKTA N TPAYRATWwon ToL ZLVIAYHIATOG Y1 TO CUYKEKPIPEVO vOnpd tov.

B. To ZOvtaypa, onpelwvel Xapaktnplotikd o Mavitdrng*8 «efvat n {ia n mo-
Atk ipaypatikénta, evw e§ediooetal puBpgdpevn ano tig Siatdéelg tov
Zuvtdypatogy. Zn ouvexela Opwg rapatnpel mwg Tmkd Kai mpaypatiko
Zovraypa «wndyovrat kat ta 500 OTo XWPO TOL KavovioTIkoD»#? H okédn
avth Ba propovoe va dnpiovpynoel tnv avnovxia piag avtigaong. Aia-
BAérovtag Opws o Mavitdkng tov kivéuvo ard tmy napadoxn piag Kavovi-
otkig (1) mpwtapxikdTNTAg TOL TIPAYRATIKOD ZUVTAYHATOG, OWwoTd TauTifel
auTtdV TOV VOHIKO EPTIEIPIONS HE Pia €Vvold CLVIAYHATIKAG IPAypatikdn-
TAg IOV, av Tux4éV NG amédide kavovioTikn 1816tnta, 6a ednpiovpyeito o
Kiv&uvog vopponoinong avilouvVtaypatikwy TPAKTIKWOV.

Y. Zwotd emtiong, 0 Mavitdrng, €p10td TNV MPOCOXA OTO YEYOVOG TTWG, av €101
VONOOULLE TO Tpaypatiké Zoviaypa, vroPiBadovpe tn VORI Asttovpyia

447 BA. Avt. Mavitékng, é.71. (uroo. 347), 0. 55-57.
448 BA. Avt. Mavitdkng, 6.1t (vroa. 347), 0. 56.
449  BA Avt. Mavitdkng, 6.1t (vroo. 347), 0. 62.
450 BA Avt. Mavitdkng, 6. (utioo. 347), o. 63.
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TOUL TUITIKOV Zuvtdypatog oe éva Kefpevo tou Seopeel Pévo oto PETPO IOV
QITOTUTIWVEL TOTA TOUG EKACTOTE CLOXETIOPOUG TWV KOVWVIKOITOAITIKWV
Suvdpewv**! Zupmnepaopatikd o Mavitdkng Bewpel wg mpaypatikd Zovray-
Ha «TovV oLolWdN TTVPHVA TOL ZLVIAYPATOG, TIOL ATIOTEAECPATIKA £QAPPO-
Cetan ene1dn Paoidetal oe pia cLAAOYIKA TIOATIKA TenoiBnon, ov aroteAet
™ ouviotapévn avuAinpewv Kat emdiwEewv aviinaiwy moAMTIKwV Suvd-
HEWV» 452

6. To ovpnépaopa, ov poAG kataypdenke, mapd v €AEn mov ackei n Aoyt-
KN tov mipdooYn, Bacidetar oe vrieppétpwg aio16doges povnobéoerg, 161-
WG av mpoKkeltal va anoteAéoel BAon yia tny mpocgyyion tov EAANVIKOD
Zuvtdypatog. H évvola piag «UAOYIKAG TIOAMTIKAG TeroiBnongy, n oroia
pdMota Ba eivat n ovvictapévn avtinalwyv avodipewy, SOOKoAA TPOoEE-
PETAl WG TIPAYRATOAOYIKA TipoUnéBeon piag Bewpiag.

III. ITpaypatiké oviaypa Kail mMOATIKNA

1. Ot ydévipeg avadntioeig tov Aviwvn Mavitdkn odnyolv Tov peAeTNTi Tovg
oe miaparépa poAnpatiopovs. H épevva tng oxéong tov Turmko Zuvidypa-
TOG € TO TIPaypatikd Xoviaypa, mov neplopiletal, mpwrov, otnv avadhitnon
ToL Babpov enidpaong tov ovtoloyikov otoixeiov, SnAadn tov tpdrov mpay-
pdtwong Tov ZuVIAypatog, Tavw oTo vOnpa ToL KavovioTIKOU TTEPIEXOPEVOL
Kat, Sevrepov, otn PHeAETN twv opiwv eAacTiKGTNTAG TOL TUITIKOV ZUVTAYHATOS
arévavtl oto Mpaypatiko, eivai épevva ateAng, akpifws S1dt Kat 1o apen-
plaxo g epwtnpa dev eival minpeg. To epwtnpa, moleg ekS0XEG paypdtw-
ONg ToL ZLVTAYHPATOG CLVASOULV TIPOG TO VONPA £VOG CUYKEKPIIEVOL TUITIKOV
Yuvtdypartog, anoteAei avikeipevo piag afloddynong, n ornoia, 6rwg eVAoya
déxetat kat n Bewpia mepi mpaypatikov Xvvrdyparog, Sev pmopei va oAokAn-
pwBel xwpis TNV mpaypatoAoyikn peAétn tov moAttelakov yiyveobat. H tedikni
Opwg Kpion —6tav vridpxel apgiopfntnon- xpelddetal éva Kpitnpio dpong tng
apelopntnong, evappéviong SnAadi petafd g mpotevépevng eKS0XNAG Kat
NG Kowvwviag.

2. H oteyavn kat améAvtn aviidlactoAn petagd Turmkov Kat paypatikoy Zu-
vidypatog BaociCetal og pia mpovndOeon, oL KATd T YVWHN pag Sev oLVTPE-
xel. 210 6u1 SnAadn to vénpa tov TumikoL Xuvtdypatog eivar a priori Sedopé-
VO K1 €MOpéVWS €totpo va dextel T1g émoteg (Beopikég) alolwaoelg tov amd tnv
—10top1Kka petafaldpevn- npaypatikétnta. Iapapiénetat, SnAadn, rwg n vo-
npatod4GTnon Tov TLITIKOL TUVTAYHATOG, TToL artoteAei ipoinébeon yia tn ov-
YKPITIKA TOL avTiS1aoToAR TIPOG TO TIPAYHATIKG XOVIAypa, eival kat avin uia
pdén emAoyrig mov kdavovv ot apuddior popeic kai armoteAei katd tovto katl avtih
pagn mpaypdtwong tov Zuvidyparog! Me dMa Adywa: n Sidyvwon, éte pia
TIpaypatovpevn cuviaypatikn ekdoxn otnpidetal kal oto vonpa Imov aroktd n
VOPIKA pUBUion KAtd th oUVAVINON TNG PE TNV TIPAYRATIKOTNTA, SV gival epi-
Krn pe to uebododoyikd epyaleio tov Sralevkrikov ovAloyiopov. Kate§oxnv diayvw-

451 BA Avt. Mavitdkng, 6. (uroa. 347), 0. 62.
452 BA Avt. Mavitdkng, 6.1t (vroo. 347), 0. 57.
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oo etval to Zovraypa, pévo tn oTIypn Imov avakvIrtovy ta Béparta g egap-
HOYNG Tov.

3. To mpdéPAnpa tov nmpayuarikov LUVIAYHATOG CLVEEETAL APPNKTA KAl PE TNV
évvola tng moitikng, av PéPaia teAevtaia tmy opiocovpe wg Sadikaoia mpay-
pdrwong tov dnporpatikoy Zuvidyparog.*s Téte kal n moMtiki amoteAel kai-
pro miedio, érov tibetal o PAPANpa TG vouiponoinong Tov MPAypatikov Xu-
vtdypatog. H dropn avti otnpidetal otig e§1g orkéPeg:

a. O onpepivdog homo politicus dev kpivel kal Sev tonobeteitat amévavt oto
Beopd mx. tng BovAng n tng Sikaotikng Aettovpyiag 1 to Beopd tov IIpoé-
Spov g Anpokpartiag pévo oto eninedo tng apnpnpévng pvpong, ald
Rate§oxnv oto erinedo g ouykekppévng mpaypdtwong. H oxéon efovoi-
ag kat €§0vo1adopévou KOpLUPWVETAL OTO eTTineSo tng paypdtwong. Kpi-
on otiypn dnAadn eival eketvn katd v oroia o cuvtaypatikég Beopdg
oVLYKpoteital kal ek@padel BeopikomoMtikd Adyo, yivetal SnAadn opardg
Kal aio6ntés péoa amd pia cuykekplpévn Beopikn ocupmeplpopd, péoa and
H1a ovykekpipévn oAtk Mévo pe tnv rmpaypdtwon Tov Zuviaypatog To
TeAevtalo armoktd v 10TopikA opati VOnUariky tov oAdokAnpwon. Av avtd
Sev yivel bextd, av SnAadn nepiopicovpe 1o edio avagopds g cvvaive-
ong oto apnpnpévo Beopiko eminedo, Oa mpémel va SeXTOVHE TN PeETagu-
O1KN NG Kpatikng avBevtiag, Tng auctoritas, tng dignitas tov KpAtoug Kat
Twv Beopwv. Kat ot 800 avtég 181étnteg £xouv TNV 10TOPIKN TOLG pida oto
HOVapxikd KpAtog, 6Iov N Ipootacia Tov IPOocWIToL TOL HOVApXN CLVI-
oToV0E KAl TIPOoTacia Tou KpAtoug Kal wg 18€ag Kal wg mpaypatikotntag.
H xpatikn avBevtia €€ opiopot eméPalle v KOwwvikn thg arnodoxn wg
Xp€06 ToL vrnkoéov. Kat avtd yiati n agnpnpévn mipofoAn tng Kpatikng n
NG BeopIKNG TTO1OTNTAG TNG KPATIKAG N tng Beopikng avBevtiag nbeAe va
Aertovpynoet a posteriori. Na eivat SnAadn eyyevig 1616tnta tov Beopon
Kal va Ae1tovpynoet Tiptv SnpiovpynBovv ot TipovIToBécELG TNG KOVWVIKNAG
ovvaiveong.

B. Mia tétoia 6pwe avtiAnpn mepi vopiponoinong €xel coBapés mpoektd-
o€1G. Avayel tnv évvola tng moAtte{ag i ToV CLYKEKPIPIEVOL CLVIAYPATL-
KoL Beopol o apdxnto tekpnplo anodoxng tov. H moAttelakn avbevria,
€6w voolpevn wg Kpatikn pévo avbevtia, akdpn Kat n Snpokpatiki, dev
xpeldetal va emdlwéel vopponointikn ovvaiveon. Tnv éxet, SnAadn v
S1exdikel, kal tv mpoiirobétel €€ opiopov. Avtibeta, av yivel Sekti n dro-
Yn 6t onueio avapopds thg ovvaiveons eivai n Siadikaocia npayudrwong tov
ovwvtayuarnkov Ogopov, TOTE n vopiponoinon petarortidetat amnd my Kpatt-
KN PETAQULOIKA 0N AOYIKN TNG AQikNg Kupiapxiag.

Y. H droyn nwg n Sradikaoia vopiponoinong éxel wg onpeio avagopds tnv
TIOAITIKA ¢ TNV TIPAYRATWwon TwV CLVIAYHATIKWY Beopwy avianokpive-
Tal POG pia Baciki AoYIKA TTApARETPO TOL ZUVTAYHATOG, OTTWG AUTS €XEL
Sdrapopewbet otov evpwrnaikd Beopikd moAtiopd. EmPePfaiwon avtig g

453  ‘Etot o ovyypagéag avto0 tou PifAiov, BA. apar. § 28.
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oKEPNG TIPOOPEPOLV eKeVEG 01 puBpioelg Tov Zuvidypartog, ol ornoieg apé-
XOUV OTOUG (POPE(G Twv Aettoupynpdtwy tdo0 YEVIKEG odnyieg, wote n Aokn-
0N TOL AEITOVPYAPATOG VA PNV €XE€1 XApaKTNpa POVoV eKTeEAe0TIKO aMd Kat’
avayknv xai dnpiovpykd. Evoeiktikd avagépw €va amnd ta moAd napa-
Sefypata mov mpoo@épet to eMnvikd Xvvtaypa: kKatd to dpbpo 30 § 1, «o
[Ipdedpog tng dnpokpartiag ival puBUIOTAG TOL TIOATEVRATOGY. ATIO AuUThV
n Sidtagn mpokvITtel pia oAGKAnpn dnpokpatiki @ilocogia Aettovpyiag
Ral Beopikig ovpmepipopds tov IIpoédpouv tng Anpokpartiag, pia @loco-
@ia ov ogeilel MAVIWG va ekPAel —av Pin Tt AMo- 116 Bacikég d1apopég
Tiov £€xe1 o I[Tpdedpog piag KorvoPovAevtiking dnpokpatiag amnd to Beopo,
TLX., TOL KAnpovopikoD Kat eAéw Ogov povdpxn. AMeg odnyieg OAMTIKAG
OULUITEPLPOPAG, AVIATIOKPIVOPEVNG OTOV pUBIOTIKG TOUL pOAo, Sev TIAPEXEL
10 ZVvtaypa oto @opéa tov Aettovpyhparog. ’Etot, oto nedio avtd, n vopt-
poroinon tov cuvviaypatikov Becpov Sev OAOKANpwVETAl He TNV artoSoxn
TwV SopWV Kat twv appodlotitwy, aAd katd Kopio Adyo oto emirnedo tng
Tipaypdtwong tov Beopov Pe CLYKEKPIIEVN TIOAITIKA cupTepipopd. H ov-
YREKPIPEVN TIOAITIKA CLPITEPLPOPA TOL POPEA TOL AEITOVPYAPATOG ATTOTE-
Ael mpaypdtwon aMd@ xat oAokAnpwon tov BeCPIKOD 01IKOSOPNPATOG TOV
Zuvtdyparog.

4. Xto onpeio autd tibetal o KVp1o epwTNA: Tt €ival avtd OV YEVVA T VO
poroinon, T efvat avtd mov e€aocpalilel th ovvaiveon; O cuyypagéag vmootn-
piZe1 tn Béon we Kat yevikd aAAd kat €181KA otn XWpa pag, Katd my mpoéoea-
N Kal ty tapovoa @daon tov OATIKOU Kat Beopikol tng TTOMTIGHOD, KPITNp1o
KOWWVIKNG cuvaiveong arnoteAei n a§iomotia thg mohitikig pe tnv oroia mpay-
patwvovtat ot Beopof. I'a tnv évvola tng moAMtikAg aglomotiag €y1ve eKTeVag
Aéyog mapandvw. 4> O1 oréPelg mov akorovBovv Bacifovtal oe doa éxovv Hién
onpelwdei, ermkevipwvovtal dpws e5w oto B€pa g KOWWVIKAG cuvaiveong:

a. H évvoia tg mohitikng a&romotiag etvat évvola avtiotpogn mpog ekeivn
G kpankng avOevriac. ITohtikn aglomotia onpaivel v gprmotoovvn IOV
EUITVEOLV N TTOAITIKA Kal n Beopkn rpdén. Anpovpyeital, étav o Sntovue-
vog péAog etvat kat o aAnbwds, SnAadn o Oeouikd nBeAnuévos.

B. H moAitikn alomiotia eival popen moliriknig emkowwviag. Aev yevvarat,
Onwe n Kpatikn avBevria, xwpig tn BovAnon tov Séktn, ald, oe avtibeon
He v Kpatikn avBevtia, mpolmobEtel t ovverdnoiakn anodoxn amo exkei-
VOUG TIPOG TOLG oroiovg amevBuveral n Beopiki pdén n ovpmepipopd. H
Rpatiki avBevtia ouviotd eyyevi 1816tnta tov KPAToug i TOL CUYKEKPIPE-
vou Beopov, Tov €10t €€ oplopov alwvel arodoxn. H moAhitikn aglomotia
etvat 1616tnta mmov kataktdrat kat rmov agloloyeitar arnd ekeivoug, amd Toug
omoioug ¢nteital n vopiponointikn cvvaiveon. H cuvaiveon mov mpoko-
Ttel and my nmoAttkn aglormotia tg Beopikng ovprepipopdg dev onpai-
Vel, avaykaia, ovte tadtion oUte CLPPWVIA PE TIG CUYKEKPIPEVEG TIOATIKEG

454 BA mapart. § 18, II ka1 IIL Ot okéPelg avtég kat kKupiwg doeg akolovBolv arodibovv ta
ovpniepdopata 181kNAG peAétng tov ouyypapéa: Von der Wiirde des Staates zur Glaubwiirdigkeit
der Politik, Berlin 1987, émov kai exteveig BiAioypagikég vrtodeifels.
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emAoYéG. H KovwVvIKA ovvaiveon TipolMoBETel pia TIOAMTIKA Tipaypdtwon
TOL oLVIAYHATIKOL Becpoy, n oroia péow NG emKovwviag g e Ty Kot-
vwvikn ovveidnon kabiotatal amodexti fdon Kovwvikod cvpPiPacpov.

Y. H kpatikt avBevria, avtibeta pe tnv moAditikh alomotia, mpodmofetel kat
niapdyel pia avriAnyn vopiportoinong mov Sev xpetddetal Bepediwon, yia-
T{ n TOMTIKA NG ratio evundpxel otny évvola tov Kpdtoug. H moAttikn adi-
ormotia, avtibetq, eivat vontn pévo wg amotéAeopa piag Bepediwong evog
okerTtikov. Enmopévwg kat n vopponoinon mpokOIttel ard tny Melotkomn-
Ta authg g Bepediwong. ITio amAd: n moAttikn alormmotia, wg mnyn vopt-
poroinong, oto eninedo thg MPaypdtwong twv CLVIAYHATIKWY BecPwWY,
TIPOKUITIEL artd Tov TTOAITIKSG Adyo 1oL Kabopilel tn Asitovpyia piag Snpo-
KPATIKAG TIOAtTelag.

5. H moAhiuikn a§lomotia, wg kpithpio voptporoinong, Ppioket épeiopa xat
otn Aoyikn tov Zuvtdypatog. Kai kdu aképn: H oAtk a§lomotia, katd ty
ipaypdtwon twv Beopwy, anoteei kal polnéBeon Katl KPITAP10 EMTEAEONG
NG 10TOPIKNG Aeltovpyiag tov Zuvtdypartos. And ta moAd otnpiypara, mov
avth n Béon Ppiokel oto Zovraypa, 18iaitepo eviiagpépov tapovoidlovv Svo:

a. To ZOvtaypa, oto apbpo 29, podyel ta moAtiKd KOPata o€ CLVIAYHATL-
KOUG BeopolG, TIEPTYPAPOVTAG TN CUVIAYHATIKA TOLG ATooTOAN Pe th @pd-
on: «<H opydvwon kat n 6pdon toug ogeilel va e§umnpetei tnv eAevBepn
Aettovpyia tov Snpoxpatikov oAtevPAtog». AMn oxetikn odnyia yia v
paypdtwon Tov BeCPIKOV VONPATOG TOV IOATIKOU KOppatog Sev mepié-
xel n Sidragn. OAo 1o Bdpog é@tel otny moAtiki aloriotia tov Koppatt-
KoV Beopov. To Bacikd Kpithplo vopipornoinong tov Beopov Tov TOAITIKOD
répparog dev eivai BéRaia n 18eoAoyikn tov arodoxn, ald n arnodoxn Tov
pOAOL ToL. «Zuvalvw» Sev onpaivel «oLPEWVW». Xnpaivel 6t amodéxopat
iwg 0 dnAovpevog péAog eival o Beopikd nbeAnpévog kat o aAnbivog.

B. Tig idieg oxéPerg otnpiouv kat ta dpbpa 51 § 1 kar 60 § 1, antd ta onoia
TIPOKUITIEL N apXN NG ocuveldnolakng avefaptnoiag tov BovAevti. H pob-
H10n auth CUPTTANPWVETAL L€ Ta TIpovOpla TNG acvAiag kat tov aratadiw-
KTov, Kabwg Kat pe og1pd acupPipactwy mov BéAovv va rpootatebovy 10
afiwpa and emxkivéuveg e€aptnoeis. To Zovviaypa dnAadn, kabwg evAoya
Sev BéAer kal avtwg Sev pmopei va kabopioet TIO10TIKA th BOVAEVTIKN OL-
prepipopd, dnpiovpyet, pe Tig apx€g mov poAig avagépbnkay, TG povIto-
Béoe1g yia ty moAttikd a§lémotn emTéAeon NG CUVTIAYRATIKAG ATTIOCTOANG
1oL BovAevti.’Etat, o Beopdg ng BovAng Sev kpivetat ovte pévo ovte katd
KUOp10 AdYOo ard tnv moidtnta twv OXETIKWY HE AUTAV apnpnpévwy cuviay-
Hatikwv pubpicewy, alMd amnd tmy mpaypdtwon g wg Beopo, katd m ov-
YKERPIEVN TIOAITIKN A1TOVpYia TwV PHEAWV TNG KAl TwV KOIVOBOVAELTIKWV
opddwv. Kat oto mapddetypa avtd gaiveral mwe n KOwvikKin cuvaiveon
yia 1o Beopd g BovAnig Sev ouvteAeital oto medio tng 180 oyIKNG CLR-
pwviag ald oto miedio g oAMtikng alormotiag wg Ikavétntag va neibet
TIwg 0 SnAovpevog TTOATIKAOG pdAog efval kat o Beopikd nBeAnpévog.

6. 'Eva teAevtaio epwtnpa mov mpénel aképa va tebet efval to mdre kat 1o mwg
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tiBetar 1o pdPANA NG vopporioinong evég Zuvidypatog, wg pdPAnua mor-
TIKNG a§lomotiag tng mpayudrwong Tov.

a. H xpion yia tn vopipomointiki SVvapn tov Zuvidypatog tibetal a
posteriori, HETd TNV 10TOPIKN, TOITIKN Kal Xpoviki Aettovpyia tov. ESw Ppi-
oKetal kat pia Bacikn diapopd g vourponoinong and w vouudrnra. H vo-
ppétnta Siarmotwvetal Py ard T CUYKEKPIIEVN TIPAYRATwon tov Be-
opov kat anotelel mpoinéBeon avtig tng mpaypdtwong. H épevva tng
vopiporoinong, Katd v wpa tng MOATIKAG emAoYNG, Sev propet va €xel
GMn évvola mapd vy amii pdéyvwon ToL VORIIOIIOINTIKOY aItoteAéopa-
106. H teAikn kpion eivatl 10topiki kat katd tovto rapapével avoixta, yia
600 vnapxel ap@iopatnon n cVyKpovon YOpw ard tn Becpikn paypdtw-
on T1ov Kpiverat.

B. H voppornoinon efvat avéloyn pe t duvardtnta tov kKpivépevov Becpov
va emroyxavet, 6xi BéPala v katdgaon ald t cvvaiveon ekeivwv Ku-
plwg TwV KOVWVIKWV SuVAREwWV TIOL 81aQwVoUV PE TN CLYKEKPIPEVN TTO-
Attikn emAoyn. I'' avtd kat n vopponoinon eival pia aévan 1otopikn dia-
S1kaoia, xwpig oplotikn ékBaon, 0To PETPO TTOL N AploPATNoN prtopei va
avaxkopel Eavda. H Snpokpatia dMwote propei va opiotel kat wg to odotn-
pa mov Baci¢etal oe pua aévan Sadikaoia voppornoinong, wg to cdotnpa
TIOL OLVOEEL TNV TIoPEia TOL Pe TN 0X€oN IOV AITOKTA HE TNy 10topia.

7. Amod tig moMég mbavég aviippnoelg TIoL PItopei va TIPOKAAéoeL auti N CLA-
Aoylotikn, ipoAapfdvw pévo 5vo:

a.’Towg avteimnel kaveic ot n évvola g moMTIKNAG aflormiotiag, emeldn sival
€AAOTIKN KAl €IMSEKTIKN TTOAMAIANG eppnveiag, prmopei va kataotei kat erm-
kivéuvn. H avtippnon BéBaia 6a hitav owoth. Aev avatpénetal, ald, 6rwg
motebw, Kat Sev avatperel To KPITnplo thg MmoAtikng agrortotiag. To 8épa
g voppornoinong kpivetal pe Bdon v e§eAicodpevn miepi Sivaiov cvvei-
dnon. I'" avtd kat n cuvdpopn Twv Polobécewv NG Vopponoinong €i-
vat 8épa avorxtd kat tedel povipwg oe ouvdptnon e v 10Ttopikn e§EAEN.
AMworte 10 10Top1kd petafAntd N €0tw N 10TOPIKN pevotdTnta, Sev Xapa-
KtnpiZel pévo v évvola tng moAtikig aglomotiag. Xapaxktnpidel kat AA-
Aeg Bepehiwdelg €vvoleg i apx€g Tov Zuvidypatog, Onwg v eAevBepia, Tn
dnpokpatia, v 1oétnta, TV KOWwVIKN §ikaioocvvn K.0.K. Evtuxwg, ovte
avtég o1 évvoleg efval «emotnpovikd» Siao@aAiopéves €évavtl tng 10Topl-
KNG e€EMENG. ANwOTe, TETO1EG aVOIXTEG €vvoleg Aettovpynoayv Betikd, oto
Pé€Tpo Iov onpatoddtnoav 10TopIKoVG AYWVES KAl TOLG Katéotnoav 18eo0-
Aoyikd dragaveis.

B. Towgs poPAnBei kat to emxelpnpa mwg pia téroia 1otopiki avriAnyn mept
vopiponoinong, mov avakuvITtel €K TwV LOTEPWV Kal Kupiwg TTov pévet
avowxty, Sev €xel kapia xpnopdtnta, agov dev vIdKeltal o kapia armo-
A0twg Kupwtikh Aettovpyia. To emxeipnpa Sev Ba evotabovoe. Kat avtd
81611 o1 évvoieg, OTwG kUpwon N Paktiky onuaocia plag CLVIAYPRATIKAG ap-
xng, mpérel va enaveferaotovv. To Zovviaypa Sev eival o0te ayopavopikog
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KwS1Kag ovte Kwdikag o81kNG KukAogopiag. Iotopikovs CLOXETICPOVG Ka-
Taypdeet to Xouvtaypa. [Tépa amd 1§ apeoeg VORIKEG KUPWOELS, eKel GTIOL
T1G TIpoPAémet, epvd tn Sokipacia tng peydAng K0pwong 1mov givai n vo-
piportoinon tov. Kat av vopipornioinon, émwg moteVovie, ival n ToAlTl-
Ké afiémotn npaypdtwon tov, téte Ba hitav Adbog va vrmoupnbei n aiw-
on Twv PEAWV autig tng moAtteiag yia moAttikn aglormotia tng BeopkNgG
ovpumneplpopdg, n afiwon yia tavtion tov SnAovpEVoL poAov e Tov Be-
opikd nBeAnpévo poAo, n a&iwon yia diékpion peradd 181wTKoL Kat MMoAL-
TIKOU KIVATPOU.

8. Xuvoyidovtag, emonpaivoupe ta e€ng:

a. H évvola tov npayuanxov Zvvidyuarog efvai Xxphoun pévo oe ekeiva ta Ie-
6ia g ovvraypatikig tang kat pévo oto PETPo oL To Zoviaypd, Adyw
NG @LONG TOoV KABe Popd CLYKEKPIIEVOL BENATOG, APNVEL TIEPIOCOTEPES
NG piag ekS6oxEG paypdtwong Tou.

B. To Aeydpevo mpayuartikd Zoviayua €Xel wg KPITNp1o d1apdp@wong Kat vo-
NPATIKAG TOV eMidpaong mavw oTo TUITKG Xovviaypa thv aglomiotia tg
TIOMITIKAG, pe tnv orofa mpaypatwvovtat ot Beopoi. H moAiuikn aflomotia
Sev pmopei BéPaia ovte va Snpiovpynoel «oLAAOYIKA TIOAITIKA TeTo{On-
on» oUTe va amnoteléoel «ouviotapévn avuAnPewv Kat emdiwiewv avtl-
AWV IOMTIKWOV Suvapewv»,*% propei dpwg, vmd povnobéoelg, va 8a-
o@ahioel tv avoxn twv S1a@wvolVIwy Kal cLVAakoAoVBwG tnv evétnta
g ToAtteiag.

Y. H mpaypdrwon twv Zvuvtaypdrwv avédei§e otnv EAGSa évav Beopikd mo-
phva, o oroiog, apd TG otypiaies rardtntes g MOATELPATIKNAG Pag e6¢-
A€ng, tehikd emPrwvet. H edotoxn avth napatiipnon tov Avtwvn Mavi-
Tarn*** amotelel ovvéxela Tng 10TOPIKAG emiPBeBaiwong tng Bewpiag twv
«otabepwv otoxeiwv tov eMnvikoD roAttelakov Sikaiov» mov datvnwoe
0 Oep10torANG Todtoog to 1928457

§ 35. O1 Aettovpyieg tov uvtayparog

I. El0aywyY1KéG Tapatnpnoeig

1. O ovyypagéag SuokoAevTnKe Katd t Siatdiwon Tov T{TAoL avTng g Ta-
paypdgov. Katd kavéva pe tov titho «Aettovpyieg tov Zuvtdypatog» Kata-
ypdgovtal Kat evvoouvial o1 €mpépous emopdoelg TTov aokel To ouviaypatt-
K6 @awvopevo eri tg Asttovpyiag g -dnpokpatikig BéPaia- moAtteiag. Yo
v €vvola avth, 6nws Ba Sovpe katl mapaxdtw, yivetal evéeiktikd Adyog yia
m ovpPolikd, TNV 0pyavwriky, TN 0TabepomoNTiKy, TNV EVOTIOMNTIKY KAl TNV €v-
pwraikn Aettovpyia tov XZuvidyparog (rmapax. I1T).

455 ‘Etot 6pwg o Avt. Mavitdkng, 6.1 (vroo. 445), 0. 185-186.
456 O.m. (vmoo. 455), o. 74.
457 BA yua ug oxépeig avtég 0. A. Todtoog, é.m. (vmoo. 31), o. 208 Ke.
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2. Autd épwg mov AoyIkA mponyeitar and v Kataypagn tétolwyv kat' 1diav
Ag1tovpy1wVv tov Xuvidypatog eivat to BepeAiddeg teAeoAoyikd kat Beopiké tov
XAPAKTNPIOTIKG, 0 OepeAtddNG 10TOPIKOITOAITIKGG KAl BEOIKOITOAMTEIAKAG TOV
poAog. MriopoUpe pdAiota va movpe TIwG 6w TIPOKELTAL YA €KEIVEG TIG «OTLY-
P€G» TOL ZUVIAYRATOG ITOL N VOULHOIIOINTIKA TOUG Asttovpyia mpoodiopidel tnv
«oldtntay tng id1ag tng moAtteiag.

3. To Bépa avtd ovvodedel 6An v 10topia tng Bewpiag Tov Zuvtdypartog Kat
—ouvakdAovBa- v 10topia g Asitovpyiag Tov Kat tng eppnveiag tov. EmAé-
youpe ard tov oXxetiké Sidhoyo Ty avagopd otny, KAtd T yvwpn pag, Kopu-
@aia emotnpovIKA, 18e0A0YIKA KAl TIOMTIKNA avTirapdBeon mov Kal onpepa €Xel
agetnplakn ocnpacia yia t Sidyvwon ng BepeAiddouvg tedeodoyiag tov Zv-
vtaypatog. Emotpégoupe €to1 otnv movoia oe 186éeg ald poipaia ya t &n-
pokpatia otnv Evpwrn emoxn tov Zuvtaypatog tg Baipdpng otn Feppavia
ard 1o 1918 (rtwon povapxiag) we 1o 1933 (exhoyn tov Hitler otnv KaykeAa-
pia ng xwpag). [Tpdkertar yia v moAtikd Spapatiki, kat yia n BepeAdiwdn
teAeodoyia kar Aeitovpyia tov Zvvidyparog, 10TOpIKN oVyKpovon PeTagy agevog
twv Hans Kelsen, Hermann Heller kat Rudolf Smend kat agetépov tov Carl
Schmitt.4*

I1. H OepeAiwdng teAeoAoyia tov Tuviayparog

1. To &1dhoyo, otov omoio poAig avagepbnkape, Ba propovdoape va tov ov-
OTNHATOMOINCOVUE WG £§NG: otnv kabapd vourky avrinn tov Kelsen (rtapax.
2), otnv kowwviodoyikn Tov Smend (iapak. 3), otnv mohinikr Tov Heller (apaxk.
4) ka1 otn Bproképevn oTov avtinoda Kat Twv TPV avtwy Bewpiwv Polovvta-
PLOTIKA TIPoo€yyion Tov Schmitt (mapaxk. 5).4%

2. Tha tov Hans Kelsen vnidpxet éva avuréppAnto xdopa petagv tov oviolo-
y1KoU Kat Tov Seoviodoyikov KOopov. Katl Sev pmopet va petéxel katr oug §0o
ratnyopieg. Ovte kat n moAtteia, dpa ovte kKat to Zovvtaypa. Aikalo kat moAt-
tefa xatd tov Kelsen tavtidovral. O Kelsen exkivel aré to dedopévo 611 mévia
LIAPXEL £vag MPWTAPXIKOG Kavévag (Grundnorm) ard tov oroio PoKVITIOLY

458 O avayvwotng Ba Ppet t1g rnyég mov afloroinoe o ouYYpagéag yia va ocuvopicel pia ov-
ghtnon oty orofa n petémerta PipAoypagia eméperve: 1) Anid ty epyoypagia tov H. Kelsen A
Hauptprobleme der Staatsrechtslehre, Tiibingen 1911- Allgemeine Staatslehre, Berlin 1925- Reine
Rechtslehre, Leipzig/Wien 1934. 2) Ari6 v epyoypagia tov H. Heller fA. kupiwg: Staatslehre (eTtp.
G. Niemeyer), Leiden 1934, xupiwg o: 21 ert, 41 €1, 86, 130 €1, 182, 194, 313 xat «Die Krisis der
Staatslehre, Archiv fur Sozialwissenschaft und Sozialpolitik», BL 1926, o. 289-316. 3) Antd tny
epyoypapia tov R. Smend fBA. kupiwg «Ungeschriebenes Verfassungsrecht im monarchischen
Bundesstaat», Tiuntikds Topog Otto Mayer, Tiibingen 1916, o. 245-270, kaBwg xat Staatsrechtli-
che Abhandlungen und andere Aufsdtze, Berlin 1955 kat amé Tov OUYKEVIPWTIKG ALTEV TéHO T
perétn tou amd 1o €tog 1928, «Verfassung und Verfassungsrecht», 0. 119-276. 4) Ané tnv epyo-
ypagia tov C. Schmitt BA. kupiwg Verfassungslehre 1928, Uber die drei Arten des rechtswissenschaft-
lichen Denkens, Hamburg 1934, Die Diktatur, 3* éx8., Miinchen - Leipzich 1928.

459  O1 avagopég Iov akoAovBovy otnpidovtal ota €pya mov pvnpovedovial otny LIoo. 458
Kat fonBovvtal onpavtikd arnd t ouvBetikA toug anddoon oto épyo Tov P. Badura, BA. emiong
napart. (vroa. 1), 6. 96 1.
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oMot o1 kat’ 16iav kavéveg mov 1oxVoLV otny ToAtteia. Autol Tov TPWTAPXI-
KoV Kkavova eerdikevon aroteAel kat to Zovtaypa. Me avtiv tv «kabapn mepi
dikaiov» avtiAnyn tov o Kelsen (Reine Rechtslehre) eival gavepd wg BéAet va
«TpoCTateéPely v MMoAtteloAoyia Kat tnv eppnveia tov Zuvidyparog and ormoia-
dnrmote 186eoAoyikomnoinon 1 moAttikontoinon. H anmoAUtwg oteyavh didkpion
ToL Sikaiov amd v Kowvwvikh paypatikétnta ival Kabopiotikn yia my ep-
pnveia tov dikaiov kar cuvardlovBa yia 1o Xaparnpiopd g BepeAiddoug
teAeoloyiag tov Zuvtayparog. Onwg Ba dovpe, 16oo o Rudolf Smend éco kat
o Hermann Heller 6a BpeBovv anévavti otov Hans Kelsen.

3. O Rudolf Smend 6x1 pévo aroctactoroteital ard tov oteyavo S1axwpiopo
S1kaiov kail KowvwviKAG paypaukétntag, ald, avtibeta, BepeAivel t oké-
Pn Tov otnv alMnAe€aptnon avtwv twv §0o xwpwv. O Smend avuhapBave-
Tat th Aettovpyia tng moAtteiag wg Sradikaocia evonoinong (Integration).’Etot, n
TeAIKN Katl Bepediodng tedeooyia tov Zuvtayparog, wg kaboplotiko kavéva
Aettovpyiag tng moAtteiag, efval n xowwwvikoroinon (Vergemeinschaftung) g
arourkng fovAnong. Ztnv apketd agnpnpévn avth cOAMnPn @tdavel o Smend,
dexdpevog we agenplaki évvola tn «Jwi» tng moAttelag, tnv moAtteia wg Aet-
Tovpyia g Kowwviag Imov S1apopPWVETAl ard TIG ATOPIKEG TIVELPATIKEG Spa-
otp1éTNTESG TWV atdpwv. Avtd dpwg Sev odnyel oe éva vepaTopiké MPACWITO
1oL Ba Ratapyoog, 6mwg cupPaiver pe ty évvola g «YeVIKNG Fo0ANONG» TOL
Rousseau, 1o dtopo wg moAttiké vrokeipevo. H mpaypatikétnta tng nmoAtteiag
TIPOKVITTEL PEV AT ATORIKEG EKSNAWOELG JWIG, TTIOL S1apopPWVOLY SPWG €va
eviaio mebio TTOAMTIKWV ATOHIKWY LITOKEIPEVWV JIE TIVELPIATIKA ouvoxi. Xpn-
oworolwvtas o Smend tny évvola «Jwn tng ToAtteiagy, BéAel va tovioel 6t ot
TIOIKIAeG ek@pAVoelg TNG ToAttelakng §pdong (vépog, Sidtaypa, Sikaukn améd-
(aon K.0.K.) aroteAolV tuApata h «otypés» piag evornontikng dadikaoiag
(Integrationsprosef). £to mAaioio avtd tov épo «Zvvraypa» avudappaverat
wG v évvoun ta&n tng moAtteiag, akpiPéotepa g {wng péoa otny ornoia ov-
prukvoutal n npayuariky Aertovpyia tng nmoAtteiag (evorointikn Siadikaocia).
O Smend napapével, and €va onpeio kat petd, ovveldntd acagng, 16iwg wg
TIPOG TG ao@aAloTikéG S1KAISEG Tng Aettovpyiag tov Zuvtdyparog, vrootnpido-
VIag TeAikda Ot n evonomntiky Sradikaoia wg Aertovpyia tng moAtteiag xat o avti-
OTOIXO KAVOVIOTIKO TIepLeXCpevo Tov Zvvidyuarog eival cbvBeon 61ad1kaciwyv mov
aroteAolV TALTOXPAVWG KAl oToixeio tng aflakng VOPoTéAelag Tov TIVeDATOG.

4. Avti yia tnv xowwvikn voporéeia tng IOMTEIAKNG {wn¢ ard tnv oroia exk-
Kivovoe o Smend yia tov rpoodiopiopd tng Aettovpyiag tng moAtteiag kat ov-
vakoéAovBa tng BepeAiwdoug teAeoAoyiag tov Zuvtayparog, o Hermann Heller
€exivael and v oMtk mpayuankdnra Kal mo CLYKEKPIéva and To GOVOAo
TwV nolink@y 51a81Kaciwv oto onoio §1apopPVETAl AUTA N TOMTIKA Tipayua-
nikdétnra. O Heller Siapopgwvel 1600 pia «Bewpia tov cuvéAov TG TIOAMTIKAG»
000 Kal J1a €PMEIPIKA TIPOCEYYIoN TNG CUYKEKPIPEVNG KABE pOpd KOIVWVIKNG
Kal OIKOVOUIKAG Tipaypatikotntag. To KpAtog we kowwvikd uéppwua amoteAet
1600 H1a «HOPE@R TOL TIPAYHATIKOV», P1a avOpwiivy kal KOWwvikA Hopen Wi,
WG vonuarikd eaivopevo ekppddetal ard Sikaukons Kavoveg Iov, TIapd Ty Ku-
piwg vonpatkn toug vréotaon, LIIOKEIVIAL KAl O EPIEPIKN SoKipaoia vmé



ITOAITEIA 241

v évvola 6t 1o Betiké Sikalo eEAEYXETAl CLVEXWG WG TIPOG TN AEITOVPYIKN TOV
e€aptnon kai ard v MpocappooTIKGTNTA TOV TIPOG TOUG YEVIKOUG KOVWVI-
KOUG OLUOXETIOPOVG. ATid authy v torofEtnon mpokUITtel BERaia n 10Topikn
oképn tov Heller, mov Bpioker tnv kopugaia tng ékppacn otnv napatnpnon
ToL 6ul n moAtteloAoyia ogeiAel va cuMapBdvet kat va evroridel o yiyveoOar
péoa oto nén yeyovds. Xto onpeio avtd Siamotwvel Kaveis mwg To vénpa g
mioAtteiag, dpa kat n BepeAdwdng teAeodoyia tov Zuvtdypatog, anoktd éva vo-
npa (Sinn) mov dragoporoiel Tnv £tol vooLpevn évvopn cupBiwon amnd dAa
évvopa n avBaipeta cuMoyikd vrokeipeva. To vénpa avtd Sev eival Mo amd
ekefvo IToL TIPOKUITLEL artd To poro 1ov Sradpapartilel To mAaiolo TG cLVOXNG
NG KOWwVIKNG Spdong. ITpdketatl tehikd, 6x1 armwg yia éva vonpa aAld yia
éva téAog (oxord) Tov eival n dracpdhion evdg status vivendi.

5. Andlvm nohimkornoinon g moAttelag, Tov Sikaiov Kai cuvakoAovba Kat Tov
Zuvtdyparog -tdéoo g @LvoNg Tov 600 Kal TnG BepeAtwdoug teAeodoyiag tov-
€l0dyel otnv emotApn g moAtteloloyiag o Carl Schmitt. 4

a. Ogpélio touv Sikaikov kavova (dpa kat tov Xuvidyparog) eival n avaywyn
TOUL otn BovAnon tov (61o10V) vopobétn mov anédeile t Svvapn va v
empPdiel. ’Etotl kat mo yevikd o Schmitt e10dyel otn @ilocogia tov dikaiov
v £vvola TG «oKEPNG oV TIPOKUTITEL arnd Ty ovykekpiuévn tdén» (Konkretes
Ordnungsdenken) kat otn Bewpia Tov Zvuvtdyparog v évvola g «aro-
@aowoiorpariag» (Dezisionismus). Katd tov Schmitt n mapadooiakn vopt-
KN (kat ouvakéAovBa n cuvvraypatkn) oképn Sev eival oe Béon va mpooey-
YiZe1 moAttelakd N ovvraypatikd @avépeva. H moAitelakn evétnta kat n
1a&n Sev Sraopaiicetal amd tov adlakd Sikaikod vopo ald Kupiwg amnd v
roMimikA Kai 6X1 T vouiky vndotacn NG oAtteiag. Ki emeidn n fovAnon tov
AoV eival eketvn ov teAikd Bepediwver kat e§aogaiilel v evérna Tng mo-
Atteiag, n evétnta tng yeppavikng moAtteiag e€aptdrat amé v vrapén tov
yeppavikov Aaov. Auté onpaivel wg n vopiporoinon piag évvopng taéng
mnyddel ek uévov tov yeyovorog OtL n évvoun avth taén veiotaral. KaOe mo-
Atk evétnta mov vrdpxet —tovicel o Schmitt- Bpioket v afia g kat m
Sikaiwon ng rapig Tng éx1 otny opbdTnTa h Tn Xpnopdtnta Twv Kavo-
VWV TIOL TN CLYKPOTOVV aMd otnv {dia tnv trtapéh e, Ané TG TapaATIavw
okéPelg tov Carl Schmitt ebkoAa cuvdyetat n ovoia kat cuvakéiovba n Be-
PeAdne teAeodoyia tov Zuvtdyparog, ov onpaivel kat n Kopia Aettovp-
yia Tou: To ZVvtaypa 10xVel avrote aAd kat pévo S16tt 0 CLVIAKTIKAG Vo-
pobétng eixe tnv e€ovoia, SnAadn tn Ovapn n 1o KOPOG va To emPBdAet. I'V
autd akpiBwg kat o Schmitt opilel to Zovraypa, kai, cuvakdéAovba, kat
Agttovpyia tov, we «GLVOAIKN amnd@acn» yia 1o €{6og kat tov ToIo NG Io-
ATIKAG evétntag, kavovtag §idkpion avapeoa oty £vvola Tov Xuvidypa-
TOG KAl OTN VOHIKA TOL €vvola IOV TIPOKUITIEL AItO TN OVYKEKPIUEV VOUIKA
tov Siaudppwon (Verfassung und Verfassungsrecht).

460 Qg mpog ta €6 Orydpeva Bépata o avayvwotng Ba CUVAVIACEL TIG OXETIKEG OKEPELG TOV
Carl Schmitt ota €A épya tou: a) Verfassungslehre, Berlin 1928, xupiwg o. 20 e, B) Uber die
drei Arten des rechtswissenschaftlichen Denkens, Hamburg 1934, . 11 em,, Y) Die Diktatur, 3 éx6.,
Miinchen - Leipzich 1928, o. VI, X, 138.
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B. O Carl Schmitt, yia th BewpnTIKA AVTIPETOITION TOV YEPHAVIKOV 10TOpI1-
KoL mapadeiyparog, emkevipwvetal otn Bepeliakn Beopikn onpacia g
uovapxiag. To ZOvtaypa otn okéPn tov Schmitt amotunwvel Kavoviotika
10 KAaoKO aotikd Kat @piAeAevOepo kpdrog, OTiwg oTov ITupnva tov diapop-
@wOnNKe, and  ovviayuariky povapxia, KUPiwG Pe T Hop@N Kat To MePle-
XOPEVO TNG YAMIKAG PETENTAVACTATIKAG (CLVTIAYPATIKAG) povapxiag. Xe av-
v T oOMnYPn Tov BepediwSovs pdAov Tov ZuVTdypatog, N SNPOKPATIKNA
apxn €xel arAd kat pévo t Béon tng otny apxn tng MOATEVHATIKAG OHO1-
oyévelag Twv opdorovéwy Xwpwv. Zinv {§ta cOMnYPn evidooetal n MAR-
pn¢ avefaptnoia Tov CLVIAKTIKOV VOpoBETN évavtt orolacdnmote aglakng
apxne. Emiong, 1o xpdrog Sikaiov dev mpovimobetel, katd tny {6ia névrote
avtiAnyn, n dnpoxpatiki Sopn tng moAtteiag. To kpdrog dikaiov eivar ke-
KTNJEVO ToL ZUVTAYHATOG, eV N dnplokpatia oAMTIKA Siarmpaypatebotpn.
‘Etot emépxetal, katd tov Schmitt, otn BepeAiwodn ocvMnYn kai teAeoroyia
TOL ZLVIAYHATOG TOL ACTIKOV PIAEAEVBEPOL KpAToug €vag oteyavédg Siaxw-
pPLop6G NG 161wnikig and v mohirniki eAevBepia.’Etol, wg mpog to onpeio
avtd, o Konrad Hesse oe pia ouvoAikdtepn afloddéynon tng mepi Zuvtdy-
patog Bswpiag tov Schmitt tovidel 61 o1 16€eg avtég onpaivouv 1o tédog
ToUL S1KaA10KPATIKOV TTOAITIOR00.%! O BepeAiddng pdAog Tov Zuvtdypatog
Katd tov Schmitt ev elvar oUte a§lakdg ovte eyyvntikdg tng Snpokpati-
ag, n 8e oteyavi Sidkpion 181WTIKNAG Kal TOATIKAG eAevBepiag vrmpée pia
TIPWTN KAVOVIOTIKA «S1eVKOALVONY» TG oTadlakng Katdpynong Tov Yeppa-
VKOO dnpokpatikoV moAttevparog, and to 1933 kat petd.

II1. O kat’ 16iav Asrtovpyieg tov Tuvidypartog

1. O oxépelg mov akoAovBovv €xovv agetnpia Kupiwg 6oa poAig onpeiwOn-
Kav yia n Bswpia tov Smend pe avaywyég otig okéPelg tov Heller. Yrié toug
Opovg avtovg yiveral mpo@avég étt to Bépa twv kat’ 16iav Aettovpyiwv tov Zu-
vidypatog, SnAadn g BepeAiwdouvg teAeoloyiag tov otov moAttelakd Bio, Sev
avayetal pévo oTo agnPNEVo KavovioTiKO Tov TePIEXORevo, ald, kal iowg
Kupiwg, oto mpayuankd ovraypa, 6rmwg To MEPLEXOPEVE TOL HOALG eKTEONKE (§
34). Eidikotepa:

a. To Bépa twv kat’ 16iav Aettovpyv Tov Zuvtdypatog, oL TIPOKVITIOLV ATtd
n Bepeliwdn teAeoloyia tov, €xel dueon oxXéon Pe T0 MPayuarnko Xvviay-
Ua ov pOAIg avarrtvxdnke otny rponyovpevn rapaypago (§ 41). Evw én-
Aadn to mpayuankd Xvvtayua eival n npaypariky tdn, MOV CUVENAYETAL N
10X0G TOL CLVTAYHATIKOV KAVOVIOTIKOD CLOTAHATOG, Ol Kat’ 16iav Aeitovpyi-
€6 Tov Zuvrdyparog eival o1 yevikOTepes EMUTIOELS TNG 10XV0G TOV 0TI AELTOLP-
yia tg oAtteiag.

B. ‘Etot, priopoVpie va oVPE TiwG TO IPAypatiko ZOviaypa Kat ot Attovpyieg
TOU KAVOVIOTIKOU ZLVIAYPRATog £Xouv ap@idpopn oxéon: agevog To mpay-
patikd ZOvtaypa mpoKUITIEL Kal ard TiG AEItovpyieg Tov KavovioTikov Zu-
VIAYPATOoG, a@eTéPoL o1 Aettovpyieg tov Siapopgwvovtal otn Baon tov

461 BA K. Hesse, «Der Rechtsstaat im Verfassungssystem des Grundgesetzes», oto:
Staatsverfassung und Kirchenordnung, Tiuntikés Topog yia tov R. Smend, 1962, o. 71.



ITOAITEIA 243

OVYKEKPIUEVOU TIPAYPATIKOD ZUVTIAYHATOG. Ala@OpETIKA EIMWPEVO autd, on-
patvel mwg o1 kat’ 16iav Aettovpyieg Tov Zuvidyparog eivail Bépa to ormoio
a@opd OTIG EMUTIWOELG TIOV €XE1 0X1 HOVOo 1 10XV AAAA Kal N mpayudrwon
1oL Zuvidypartog we Siadikaciag evoroinong kKowvwviag kat moAtteiag.

2. Me v napamndvw €vvola, To ZOVIaypa avarrtdooel petagd AMwv kat tig
€ENG Baoikég Aettovpyieg:

a. Zvppoikn Aerrovpyia: Zwotd emonpaiveral Imwe, EVw LITAPXoLV ZUVIAYHa-
Ta 1oL Sev avarrtvoooLV Aeltovpyieg, OTwG ekeives Tov Ba exteBovv apé-
owg Tapaxdrw, dev vdpxel Zuviaypa xwpic cvpPoAikn Asttovpyia. «To
Zovraypa eivar 6nwg xaparmplotikd onpelwvel o EvdyyeAog BeviZédog
«to avaykaio méov oOPPoAO TNG KpATIKNG LTTIGOTACNG KAl TNG €BVIKNG ave-
€aptnoiag».*? E161ikd otnv EMAda n oupfoAikn avti Aettovpyia Sev mept-
opietat o avtd, S16t1 Adyw Tng pakpdxpovng kpiong g moATtikig, wg d1-
adikaoiag mpaypdrwong twv Beopwy, To ZOviaypa, Katd KAmolov tporo,
puBortoteitat kal Bewpeital wg to avtifapo tg cuykekpipévng mpaypatt-
réINTag, wg to Kefpevo and to oroio propei va mpokvPel n AVon oro1ov-
dnrtote poPANpIATOg IOV avakvITtel Katd th Sikaikd opyavwpévn Kovw-
viki oupPiwon. Kate§oxnv oupfoliki Aettovpyia €xel x. n emikAnon tng
«Ayiag xat Opoovoiov kat Adiaipétov Tp1dbog» oL TPOTACCETAL TOV Kel-
pévov, n évvola g «agiag tov avBpwriov» (Gpbpo 2 § 1), n évvola g «106-
Nto6» Twv EMAvwy evwrtiov tov vépov (Gpbpo 4 § 1), o afacilevtog xa-
paxtipag g dnpokpariag (Gpbpo 1 § 1) k4.

B. Opyavwrikn Aeitovpyia: Me tov 6po avtd eVVOOUUE TNV KAVOVIOTIKN 1KAvVO-
nta evég ZuVIAyparog va ouykpotei kal va Siatnpei oe Aettovpyia pua év-
voun taén. Opyavwtikég ekboxég vridpxovy BéRaia oAég. Eva Zovraypa
Opwg opyavwvel Tnv moAtteia amoteAeopatikd, étav n mAsydpevn opya-
VWTIKA €K§0XN avianokpiveral kat otig 181attepdTnTeG NG CLYKEKPIPEVNG
rowvwviag. Etot eival mpogavég 6t pia kowvwvia, rx. 1.200.000.000 av-
Bpwriwv, Sev propei va opyavwBei LTI TOLG KAVOVIOTIKOUG 6POVG H1AG EV-
pWIAikngG xwpag, Sixwg BéRaia to kpitipio va eival pévo nmocotikd. Ko-
pupaieg 51atd€elg TTOL CLUITLUKVWVOLVY TNV OPYAVWTIKA AElToLPYia TOV
eMnviko0 Zuvidypatog etval to dpbpo 1 § 1, pe 1o omoio kabopilovral ta
K0p1a XapaxInplotika mg opydvwong g eMnviking Snpokpatiag (kotvo-
BouvAevtiky, TipoedpevdpevN), ald Kat to apBpo 26 Tov BeoTtidel Ty apxn
NG 814KP10NG TWV AEITOLPYLWV.

Y. ZraBepontonniki 1 eyyvntikn Agitovpyia: Me tov épo auvtd anodidovpe tnv
KRataMnAdtnta tov Zuvtdypatog va Siac@aiilel évav tpdrto mpaypdtwong
TOU, TIOV Va €IMITVYXAvel pia, 600 To Suvatd Siapkéotepn, KOWVWVIKA CUL-
Biwon otnv kavovioukn Baon mov Beotticel. Emeidn o1 6pot g Kowvwvi-
KNG ovpPiwong —o1kovopikof, moAttiotikol, mvevpatikot, 16eoloykol, moAt-
Tkoi- e€eAMoocovtal, o Zovtaypa pe ug pubpioeig tov ogeidel va Aapfavel
vnéYn Tov ta 6pia g Suvardtntag kaburdragng Tov moAttelakoL yiyve-

462  Ev. Bevigghog, Mabnuara, 6.1 (umioo. 347), o. 27.
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ofatl og aveAaotikoOg S1KAIKOVG KAVAVEG. XT0 PHETPO TTOL AUTH CUVTPEXEL,
To Xovtaypa (kat n paypdtwon tov) Aeitovpyel otabeportontikd. Kate§oxriv
otaBeporointikd Aettovpyovv o1 diatdageig rmov e§acpalifovy v avabew-
pnon tov Zuvtayparog, aMd kat o Beopdg Tov €AEYX0L TNG CLVTAYHATIKO-
tag twv vopwy, étav epappdletar ano ta dikaotipia.’Etot, pe t otabe-
POTITOINTIKA TOL Aettovpyia, To ZOviaypa Sev «TTePIXapaKwvel TG S0OPEVES
KOWVWVIKEG SuvApeigy»,*3 ald, avtibeta, Siatnpei avoixtég tig Suvardtnteg
aMaynig Twv petafd TouG CUOXETICHWV.

6. Evonomnuikn Aeirovpyia: H emonpavon avtig e Kpioung Aettovpyiag tov
Zuvtdyparog ogpeiletal otov Rudolf Smend xkai éxel moAitoypagnei otnv
ToAtte10A0Yiq, kat e181kétepa otn cuvtaypatikn Bewpia, wg Bewpia tng evo-
nioinong (Theorie der Integration). Me tnv evorointiki Aettovpyia tov Zu-
vtayparog tovidetal n mpoodokia 6t o1 moAttelakés Sradikaoies, 1éoo oto
xXwpo G e§ovoiag, 600 Kal 0To XWPOo TG Kovwviag, TIPETIEL va avIarokpi-
vovtal o€ pia Bacikn arodoxn Toug arod Ti§ TOATIKEG SUVANELS, €101 WOTE
To oAftevpa va Aettovpyet oav va ywvétav kabnpepivd éva empefaiwti-
K6 Snpopngiopa.t®* Bdon tng evorointikng Asitovpyiag tov Zuvidypatog
artotehovv ta BepeAdiddn Sikalwpara, oto PHETPOo oL ackovvial ald kat
TIOV TIPOCTATEVOVIAL ATTOTEAEOPATIKA.

€. Evpwnaixn Aeirovpyia: H évta&n piag xwpag otnv évvopn tdén twv «Evpw-
naikwv Kowvottwv» (ZuvBikn tng Paung tov 1957), ov e€eAixtnke otny
évvopn 1d€n tng «Evpwnaiking Evwongy, kabiotd tn AEITOVPYIKN TNG CLH-
HETOXA otnv LPWIAIKN 0AoKANpwon, SnAadn otnv avdarrtuén evoeg evpw-
TIAikoV cLVTayPAtikoL MOATIopoY, Bapvonpavin Asttovpyia tov Zuvidypa-
166 g, X1 pévo otnyv TLITKA tov Sidotacn ald oto nedio mpaypdrwong
rat e§€MENG tov. Xapaxnplotikd avtng ng Aettovpyiag tov Zuvtdypatog
yia tnv EMd@da etvat to dpbpo 28 touv eMnvikov Zuvtdypatog.

IV. Ap. I. Maveong: «To ZOviaypa weg TEXVIKA TNG MOAITIKAG
eAevBepiac»

1. Znuavnkdrepn and g Aeitovpyies tov Zvvrdyuarog ov avaeépbnkav eivat
ekefvn Tov onpelwveral ano tov Apiotéovlo Mdveon pe thv KAao1kn diatv-
niwon: «To Zovtaypa wg TeXVIKN g TOAMTIKNG eAevBepiagy. ITpdkettal yia th
voupornomtiki Aertovpyia tov Zuvtdypatog.%

2. Av Sextei kaveig 6t n oAokAnpwon g IoAttikng eAevBepiag aroteAet to S1-
kaiwpa xat to Astrtovpynpa tov moAitn va kabopidel kat va avakabopilet v mo-
Attela, téte faoikn Aeirovpyia tov Zvvidyuarog eivar n Sradikaotiki e§aopdhion avtov
Tov agvaov avaxkabopiopov. Auth n Aettovpyia Ba propovoe va xapaxtnpiotet wg
dnpokparnkn, Kai eival maviwg ekefvn, otny oroia CUPITUKVWVETAL TO AEITTOVPYIKO
vénua tov Zuvtdypatog. Auth akpiBwe n kKaipia Asttovpyia tov Zuvtdypartog, tov
vonuartikd mmpnva g oroiag avédei€e Bewpntikd o Mdaveong, aroppo@d Kat

463 ‘Etol, 6pwg, o Avt. Mavitdxng, 6.1t (vrtoo. 347), o. 82.
464 BA R.Smend, d.m. (umtoo. 379), Verfassung und Verfassungsrecht, o. 78, 84 ke.
465 BA Ap. L. Maveong, d.m. (untoo. 31), o. 82.
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aMeg Aettoupyieg Tov, A1wg T VOPIHOITOINTIKA, TN S1KAIOKPATIKN KAl TNV £YYL-
nukn.*® H Snpokpatiki Aettovpyia tov Zuvidypatog dev eivar duws otanxki alld
Svvapkn. E§eAiooetal avaldywg e Toug vEoug Topeig TIov n 1otopia avadelkvo-
€1 w¢ Topeis Sokipaoiag g Snpoxrpatiac. Etot, kabwe n avérmuén tov fropnxa-
VIKOU Kpdtoug, n avénon tov mnbuopol Kat o ToAAAIAAo1aopég TwV avaykwv
T0L avBpwrtov dnpovpynoav —oto MAAiolo ToL PIAEAEBEPOL KPATOLG— OIKOVO-
LKkEG €6apTNOEIG avalpeTikég, TeAKd, Tng eAevBepiag, To vonpa g dnpokpatt-
KNG Aettovpyiag tov Zuvidypatog Sievplvetal 10TopIKkA Kat TiepidapPavel véoug
Opoug NG eAeLBepiag, Orwg eivar X, N KOWwVIKA SikaloolvN.

V. Xvpnépaocpa

H niapovoiaon pmag Oswpiag Asitovpyicdv Tov ZuVIAYRATog oL POAIG ETTXEPN-
Bnke, dev pémel va dnpiovpynoel v eo@arpévn eikéva ot petagd Toug op-
Buwvetar oteyavédg Siaxwpiopds. O1 Aettovpyieg tov Zuvidypatog sivatl petagd
TOUG TTapamAnpwPAtikeG, SnAadn kaBe pia n mpolmnobEtel n cuvendyetat tnv
aMn. OUte o1 apX€g, OTIG OIOiEG CUPITUKVWVETAL KABE Aettovpyia, ekppdlovv
pia xat pévo Asttovpyia tov Zuvraypatog. ’Etol, mx., to dpbpo 1 § 1 ov ava-
@épONKe WG CLPITUKVWON TNG OPYAVWTIKNG AEITOLPYIAG, ATTOTLITWVEL TAVTOXPO-
VWG Kal TN otafepoTtoinTiKA Kal TNV €VOITOINTIKA TOL Aettovpyia.

§ 36. To mpdéPAnpa tng eppnveiag tov uvidyparog

I. Ecaywyikég mapatnpnoeig Kal Katara§n twv Ospdrwv

1. To 6épa tng eppnveiag tov Zuvtdypatog cuvnbwg Sev mepilapPavetatl oe
S16axtikd eyxepidia mov agopovyv tn Bewpia Tng moAiteiag kat Twv Beopwv
nG. Evtdooetal kupiwg otn Sidaockalia tov ocvuvraypatikov dikaiov. Ki épwg,
xwpic t Babitepn yvwon Twv eVvolwy Tov Xuvidypatog Sev propel va vrdp-
€e1 oAorAnpwpévn eppnveia twv Kavévwy ToL Kat twv MPopANpPAtwy mov av-
tof avadeikviouv.

2. Ta ug avdykes tg napovoag mpootdbeiag Bewpolpe avaykaia tn ovvTo-
LN Kat EMAEKTIKN TIPOoEYY10n Twv €§AG Kal povo Bepdtwv:

a. H mpooéyyion twv e181kwv Bepdtwy, mov Bétel n eppnveia tov Zvvrdyuarog,
TIPoVITOOETEL pia TiponyovPEVN €1KOVA TOL TIPoPANPATog tng eppnveiag ye-
VK4, SnAadn we yvwotikig kat Siayvwotikig diadikaciag ala kat g ep-
unveiag tov kowov Sikaiov €181kOTEPA (IAPAK. II).

B. ’Eva emiong mpoeloaywyiké ¢itnpa, yia tmy kartavénon twv 181a1tepoti-
Twv g peBddov eppnveiag tov Tuvtdyparog, ival n emonpavon opiopé-
VWV arod TG 181a1repdTNIES TOV OUVIAYHATIKOU Kavova €vavtl ToL Kkavéva Tov
xowvov dikaiov. Autd etval to emdpevo Bépa ov Ba pag anacxoAnoel (Tia-
pax. II).

466 Avt. Mavitdxng, EMZvvtAik, 6.1 (roo. 347), 0. 137 ke.
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Y. loxupd vrootnpicetal n drioyn nwg, Tapd v Wdiattepdtntd tov €vavtl Tov
Zuvtdyparog, dev ouvviotd uebodoloyikd mpdPAnua évavr g epunveiag Tov
KowvwVvikov dikaiov, kat yi' avtd, To ouvtaypatikod Keipevo mpérel va ep-
PnveveTal Katd toug Kavoveg epunveiag tov Kotvov Sikatkov kavova. £1o
onpeio avtd g avarrtuéng emxelpovpe évav d1dAoyo pe my drioPn auth.
Mn Sexdpevot BéBaia ta oupmepdopatd g, EMXEPOVE va BepeAlwoov-
pe v avendpkea tng peboédov epunveiag tov Kovov dikaiov yia v ep-
pnveia tov Zuvtdyparog (mapax. Iv).

8. Télog, emxelpeital n oxiaypdenon piag pebddov epunveiag tov Zuvidy-
partog, ov AapBdvet vridPn 116 1851A1TEPGTNTEG TOV CUVTIAYHATIKOV Kavéva
(mapax. v).

I1. ITepi eppnveiag tov Sikaiov yevika

1. TIlIpwv pmovpe oto Bépa tng eppnveiag tov Zuvtdyparog*’ xpnoipeg ivat

467 H gppdbuvon, n cvotnpatoroinon xat n avadein wng 18iattepdntag g eppnvei-
ag Xuvtdypatog évavtl tov YeVIKGTEpoL TpoPAnpatog tng eppnveiag tov xowvov Sikaiov, €i-
vat Kupiwg €pyo NG yeppavikng cuvIaypatikig Bewpiag, n omoia édwaoe évavopa yia pia avri-
otoixn cvgAtnon 6xt pévo aAdd kat otn xwpa pag. BA. kupiwg E. Forsthoff, Die Umbildung
des Verfassungsgesetzes, Festschrift fiir Carl Schmitt, 1959, 0. 35-62 xat Zur Problematik der
Verfassungsauslegung, 1961, ne 11 onoieg tomoBetel tnv eppnveia tov Zuvidyparog €§w amnd
v évvola g IveLPAtikig S1adikaoiag, evidooovidg tnv o€ éva e1506 «TeXVIKAG». Artdvtnon
oe auti t Béon €8woe o A. Hollerbach, «Aufldsung der rechtstaatlichen Verfassung? Zu Emst
Forsthoffs Abhandlung: Die Umbildung des Verfassungsgesetzes in der Festschrift fiir Carl
Schmitt», AGR, 85, 1960, o. 241-270. Aniédvinon otov E. Forsthoff aMd xat otabpés otny 1otopia
g peBddov epunveiag tov Tuvtdyparog, vmipsav ot peréteg twv P. Schneider kat H. Ehmke,
«Prinzipien der Verfassungsinterpretation» ota Snpootedpata g Evwong l'eppavav Anpoot-
0ASYwv (VVDSERL, T. 20, 1963, 0. 1 ke.). BA. Tn xpnoipn cUAOYA TwV OXETIKWV YEPHAVIKWV PEAE-
v oto: R. Dreier kat Fr. Schwegmann pe yeviko titho: Probleme der Verfassungsinterpretation,
Dokumentation einer Kontroverse, 1976. Ztnv EAMdA8a, n mipwtn povoypa@iki avipetwItion e
eppnveiag Tov Zuvtdyparog, wg e181KoL évavtl e epunveiag tov Sikaiov {nthpatog, opeiletat
otov OgpiotorAil A. Todtoo, «To mpdPAnpa tng eppnvelag ev tw Zuviaypatikeo Awkaiw» (ava-
toro and tov Sevtepo tépo g Enernpidos Emotnuovikwv Epevvaw tov Iavemornuiov AOnvav),
1970."Hén 1o 1980 o Ap. I. Mdveong, 6.1 (uroo. 31), 0. 183 ke., ieptéAafe oTo TPwTo TeVX0G TOV
ovyypdppatdg tov thy apxi piag avtotedog enefepyaoiag tov Béparog ty oroia Sev pdAa-
e va ohokAnpwoet. Tn ocughitnon emixe{pnoe va Béoet oe véa Bdon (pe t Bewpia tng mpoepun-
VEUTIKAG EMAOYNG IOV €10NYAYE OTNY EMNVIKA €MOTAUN) 0 cLYYpagéag avtov Tov PifAiov oto
Zvviaypanxd Aikaio, éxdoon 1985 (0. 148 ke.). Zrabpd otnv e§éAiEn wng mepi eppnveiag tov Xv-
vidypatog ouvgiitnon otnv EAMGSa aroteAel n povoypagia tov ®. Zrtupdmioviov, H epunveia tov
Svvrdyuaros. Epapuoyn 11 viépBaon g napadooiaxng puebodoloyiag tov Sikaiov, ABriva 1999. Ilpwv
amd t povoypagia tov ZmupdriovAov n ovghtnon €xel 16N yévipa «o§uvBei». Etot BA. I ITama-
Snuntpiov, «To pebBodoAoyikd owoddpnpa tng eppnveiag tov Zuvidyparogy, ToZ, 1991, o. 201
Ke.- Avt. Mavitdkng, «H moAbrtabn kat ap@iAeyépevn téXvn TG CUVIAYPATIKAG eppnveiagy, oto:
Epunveia tov Zvvrdyuaros kai Aeitovpyia tov mohitevuarog, ABrva-Kopotnvii 1996, o. 301. ITio xo-
VT4 otig okéPelg oL ektifevial 8w, Ppiokovtal ot oxetikég avaivoelg tov Evdyyelov Bevigéhov.
BA. kupiwg «H eppnveia tov Xuvtdyparog petad vopikng SoyYHAtiKig Kat eMOTNHOAOYIKAG €1AL-
Kpivelag», NoB, 1986, 0. 1529 ke. o {610g, <H otdon tng vopoAoyiag arnévavt otny eppnveia tov
Zuvtdypatogy, ToZ, 1989, 0. 425 ke o {8106, «ZnpeloAoyikég mapatnphioelg évw oto Toviaypa
tov 19755, oto: ApuevémovAog-Emotnuoviky] Enetnpida, 1981, o. 135 ke.- o {810, Mabnuara, 6.1
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RATIO1EG avagpopés oto TpéPAnpa tng epunveiag tov dikaiov yevikd. Eppnveia,
ev eupela evvolq, efval n yvwotikn ekefvn d1adikacia mov okortd €xel tnv avev-
pECN TOL VONPATOG TOL AGYOU, €101 WOTe TEAIKA «vénpa Kat Adyog va epgavido-
vial péoa and avthy we adlaipetn evétntar. A8 H eppnveia evég kat tov avtov
ravoéva dikaiov Sev mapapével kat’ avaykny apetdfAntn. Yo tnv €vvola auvth,
n gppnveia dev eivar oratikn aAd Suvapiki. Avtd mpokurTtel t6oo and 1o Ye-
yoviég, 6t n puBPIOEVN KOVWVIKA KAl TOAITIKN VAN, wg otoixeio tng 10topi-
ag, e€ediooetal, 600 kat ard 1o 6Tl 01 £VVOLEG TTOL TIEPIEXOVTAL OTOUG KAVAVEG
Kat o1 omoieg ekppdalovv vonpata, kabopidoviag €101 To mepieXSPEVo Tov AG-
yov, vriékelval kat avtég otny 1otoplkn e6€AEn. H eppnveia SnAadn Sev armo-
telel e’ dna Sidyvwon tov vonuarog tov Adyov, a@ol avtd To teAeutaio LIOKEL-
Ta1 aevdwg o€ 10top1ké avarkabopiopd. H {6ia orkéPpn pmopei va avadiaturiwdet
wG €§NG: O Adyog yevikd éxel 10Topikd omiyuiaio vonua Kai cuvakolovBwG Kat n p-
pnveia tov Adyov eival ovvexwg kat 6x1 epdmnag avaykaia.

2. Av dépwg n gppnveia tov Adyou eival povipwg avaykaia, to {610 ovpPaivel
Kal Pe v epunveia tov vopikov Adyov. Ia tnv katavénon twv GLAOYIOTIKWV
Bnpdrtwy Tov epunvevth evég Sikaikov Kavova, Xpnotpes eivat ot €61 Yevikég
niepi epunveiag tov vopikov Adyov TTapatnpnoels:

a. Extég and to evbexdpevo tng Sidotaong avdpeoa oto vénpa evog kavéova
Kal otn AeKtikn tov Siatdriwon, n eppnveia tov vopikov Adyov eivat ava-
yraia, agov o kavévag eivar cuvnbwg yevikdg Kat apnpnpévog, pubpidet
SnAadn 6x1 pia ald ep1oodTeEPES, PN €K TWV TIPOTEPWV TIPOad10pIo1LES,
TIEPIITIWOEIG.

B. H artdvtnon oto kpioipo, yia v epappoyi tov kavéva, epwtnpa, eav
0 OUYKEKPIPIEVOG AVOPWITOG N N CUYKEKPIPEVN OXEON N TO CUYKERPIPEVO
pdypa vrtdyetal otov oXetiko kavéva dikaiov (Subsumption), ipoimobé-
el v gppnveia tov kavova. ESw mpdkettal yia  ovykekpiuévn eppnveia
Tou Sikaiov, mov ocvuvteAeital dtav yia thv vnaywyn g v Kpiow mepi-
TTWONG OTOV OXETIKG Kavéva, ZnToVpevo gival av n mepimwon avth pub-
picetar amé tov dAga 1 tov frita kavéva Sikaiov kat mwe.

Y. H eppnveia édpwg pmopei va efval kar apnpnpévn, étav {ntovpevo eivat to
vénpa evog kavéva, AoXeTa Je TN CUYKEKPIPEVN TOL epappoyh. Ilepimtw-

(unoo. 347), 0. 275 en- K. Mauvpidg, «H gppunveia tov Zuvtdypatog petafd moAtikig a§loddyn-
ong Kat vopikov §éypatogy, ToZ, 1989, 0. 31 ke. Tnv eAA\nvikn ovdhtnon yia tnv eppnveia tov
Zuvidyparog e§¢dwoav ot A. ©. Todtoog kat A. K. Méhooag, H epunveia tov Zvvidyuatos, ABh-
va-Kopotnvn 1995. A6 tn yaMdgpwvn BipAoypapia BA. avti moMav G. Lombardi, «Linterpre-
tation de la constitution», oto: Modern Constitution/Constitution Moderne, Association Internatio-
nale du Droit Constitutionnel, 10 ouvédpio, 1988, 0. 137 ke.- M. Miaille, «Le droit constitutionnel
et les sciences sociales», RDP, 1984, o. 276 xe.- M. Tropper, «Le probléme de l'interprétation
et la théorie de la supralegalité constitutionnelle», oto: Mélanges Eisenmann, 1975, 0. 133 Ke.
BA. épwg yia tn peBoSoAoyikin oxéon tng eppnveiag pe tnv vpwIdikn evwolaki Siadikaoia P
Haberle, 6.11. (umtoo. 311), a. 259.

468 BA. ©. A. Todtoog, 6.1 (urtoo. 467), 0. 7. H epunveia wg «e§iiynon» efvar Bépa mov Sev ago-
pd pévo touvg kavéves aldd kabe Srayvwotiki ripooéyyion. BA. oxetikd avii moAMwv Umberto
Eco, Ta épra g epunveiag, B €k6., Abhva 1993 (utpp. M. KovéoAn).
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on tétolag agnpnpévng eppnveiag ovuvrpéxel étav, m.x., ntovpevo sivat,
av évag kavovag Sikaiov aviipdaokel 1pog KArolov dAo kavéva Sikaiov.

II1. O1 161a1tepdTnteg TOV CLVTAYRATIKOVD Kavova

1. Metd and avtois Toug EMAEKTIKOVG LITAVIYHOUG, Y1a To Bépa e eppnvei-
ag ToL VORIKOU AGYou yevikd, SnAadi tov kowov dikaiov, epxOpacte oto Bépa
g eppnveiag tov Svvrdyuarog, SnAadn evog S1a@oporoinpiévou £vavtl Tov
TiponyoVpevVoL TipoAnpatog diayvwotikov Siapnpatos. Ta eidikdtepa mpo-
BAnpata mov B€tel n eppnveia Tov ZuVIAypatog mPOKVITtovy arnd v 1d1atte-
poTNTA TTOL XAPAKTNPIZEL TOUG CLVTAYHATIKOVG KAVOVEG OE OXEON PE TOUG Ka-
VOVEG ToL KotvoL Sikaiov.

2. Avdpeoa oe autég tig 1diattepdnteg, 1€ooepig eival ekeiveg mov, katd tov
ovyypagéa, etvat kpiopes yia tnv avadein tng pebBodoloyikng 1diattepdtntag
NG eppnveiag tov Zuvidypatog évavtl ekefvng Tov Kotvouv Sikaiov.

a. Mia npwtn 1d1aitepdrnra Tov CUVIAYPATIKOD Kavova ouvOEETal Pe To AsyOpe-
VO TUITIKG cuvtaypatiko §ikalo Kkat PoKVITteL amd v epapxiky tov Oéon,
uéoa oto 6Ao ovornua twv kavovwy Sikaiov. H avEnpévn tumkn 10x06 tov
Kavéva tov TLITKoL cuviaypatikoL dikaiov Siabétel pia 1daitepn Aeitovp-
y1kn Sidotaon. Extdg, SnAadn, and tn cuvnbiopévn pubpiotiki Aettovpyia
TIoL €x€1 KABe kavévag dikaiov, o Kavévag Tov TLUITIKOD ZLVIAYPATOoG arto-
tehel dpio, uétpo ardd kar mAaioio yia tov kowd vouob<tn kai yia kdOe molitel-
ako dpyavo. H thpnon tov cuviaypatikov kavéva ivai, £tot, mpoinébeon
10x006 ToL Kavéva tov kotvoL Sikaiov. Ot kowvoi vépotl Sniadn, 6mwg dA-
Awote kat kaBe moAttelakn pdén, 10XVOLY UAVO, av Kai 0TO UETPO TIOV, Ol
puBpioelg Toug evappovidovral pe To 10X0oV TUITIKG ouvtaypatiko Sikato.
A@ot dpwg to Zovraypa apéxel 1o mAaiolo Kat To PETPO TOL TTOAITEIAKOD
Kat tov moAttikov PBiov, eival avaykn va e§acgalidel kal v e§ehi§iudn-
a ToL Biov avtol. AMIWG xdvel TNV KAVOVIOTIKN TOL AITOTEAECPATIKOTNTA.
BeBaiwg, n e€ehi§ipdnta tov dikaiov dev armoteAei amokAe10TIKG Xapakin-
P1OTIKO TOL cuviaypatikov kavéva. H 18i6tnta épwg tov tedevtaiov, wg
TAa1oiov TG IOAITEIAKNG SIKAUKNG Kat TIOMTIKNG {WIG, Tov emiBdMel ka-
te€oxny, o1 pubpioeig Tov va emrpénovy Ty e§€AIEN Tov Kowvov Sikaiov. I'
autd Kal n epUNVeia Twv eVvolwy, TIov xpnotporolei To Zovtaypa, Sev pro-
pel va pn AapPaver vnépn v egehi§ipdtnta g Aettovpyiag tng Kovwvi-
ag 1ov pubpider to xovo Sikato. H eppnveia tov Zuvtdypatog, emopévag,
ogeilel va o€fetal Tnv 10TopIKATNTA TWV £VVOLWYV ToL. Me pia 1o dueon
Slatvrniwon, ta naparndvw onpaivouv: ot puBpicelg Tov Zvvtaypatog Tpé-
TIEl va eppnvedovial kat pe fdon tnv €§€A€n tng TOATEIAKNG KAl TTOAITL-
KNG {wng €101 wote va pnv odnyovv to kowvéd dikaio oe advvapia e§éAi€ng.

B. Evotoxa onpelwbnke amd tov W. Kdgi,* 6t n devan oxéon kat cOYKpov-
on peta&d ténov Kat xpdvov, petafd Sikaiov Kat MOAMTIKAG Katl petasd xavo-
va Kai ouykekpipévng fovAnong, eivat éva Koplo B€pa tg cLVTAyYHATiKng

469 BA W.Kégi, 6.1 (uroo. 358), 0. 52.
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1otopiag. Zto mAaiolo avutd yivetal mo katavonti pia devtepn 161aitepdn-
Ta TOL CLVTIAYHATIKOV Kavéva, TIoL AITIeTal Tov YEYovotog 6Tt Oeomilerar pe
v npoortikA thg didpkelas. Autd ouvinBwg e§aopalidetal pe v mpoPAedn
1o ovvBetwv Sadikaolwyv yia tn Béormon, Ty tporonoinon n tyv Katdp-
ynon twv Kavévwy Tov TUIMKoL cuviaypatikoL dikaiov. Aev ovpPaivel ov-
viBwg 1o 1610, mAvtwg 6x1 oto 1610 pétpo, pe Tov Kovd VOpo, Kat TToAD Tie-
P1OCOTEPO PE TNV KAVOVIOTIKA S101KNTIKA TTPAEN, TTov avarpooappédovat
ota petafardpeva KovwviKormoAMTika SeSopéva, e ELXEPECTEPES Kal Ta-
xUtepeg Sradikaoies. 'Ooo 1o peydAn dpwg eival n €yyeving mpoorTtiki S1-
apkelag evog kavova Sikaiov —kat oto onpeio avtd avaydpaote kat otnv
TiponyoVHEevVN TTAPATAPNON pag- téon ival kKat n avaykn tg vonuarikng
Tov evputntag, 16t pévo £1ot o kavovag Ba propel va emtpérel v mpo-
oappoyh g eppnveiag tov otny enepxdpevn 10TopIkn e€EAEN. Mdvov €10t
dnAadn eival epiktn pia eppnveia mov, oto mAaiolo mdvtote Tov vonpatl-
KOV TTUpAvVaA TwV CLVIAYHATIKWV puBpicewy, Ba armotpémnel tn c0YKpovon
TOUL ZLVIAYPATOG Je TOV KOO VopoB£tn, aAd Kat pe tny 1otopia.

Y. Mia dMn, 1pitn 16i0popgia Tov cuvtaypatikov kavéva £vavil Tov Kavova
TOL KO1voU Sikaiov, eival n yevikh Siatdniwon N -1mo owotd— n «eAelTTT-
Ky Slatdrnwon tov pwtov,*”° mov cuvNbwe éxel w¢ arotéAeopa Tig av-
Enpéveg SuoxEpeleg LITAYWYNG TwWV KPIoIPWV IPAYPATIKWY TIEPLOTATIKWY
otn oxetlkn ovvtaypatkn Sidtagn. H 16 étnta avtn tov cuvraypatikov
Relpévou avrarnokpiveral oto yeyovdg Ott T0 aviKeiPevo tTng ouviaypatt-
KNG pvBpiong, ov eivar n id1a n Aettovpyia tng moAtteiag, SnAadn n Aet-
TovpYia TwV MOMTEIARWV BECPWV TO00 TWV KPATIKWY 600 KAl TWV KOIVWV1-
RV, TiEP1opidel Tig Suvatdtnieg ToL CLVIAYPRATIKOV VOROoBETN va TIpoPALTIEL
TIOAU ouyKeRpipéva tnv €6€AEn Kat th SUVAPIKN ToL TTOALTIKOV Kat Tov ITo-
Atteraxov Biov. H yevikdtnta mov xapaxtnpidel toug Kavoves Tov Zuvrdy-
partog eival ekeivn n oroia Snpiovpyei 161aitepa mpofAnpata étav ¢ntov-
pevn eival n Adon tov anoAlTwg CUYKERPIEVOL, SnAadni n petdBaon amnd
N YeVIKA S1at0rwon o€ Pia oAD CUYKERPIPIEVN KAVOVIOTIKN ermitayn. Me
GMeg Aé€e1g: n e€e1bikevon ToL YeEVIKOD OLVIAYHATIKOD Kavéva, e OKOITO
NV €QApPoYN TOL OTN CLUYKEKPIEVN TiepiTtwon, eival eppnveia pe Sikat-
omapaywyikd otoixeia. Mdvo €tot elval €pikti n pooappoyn ng yevi-
kNG Sidtagng, otig 1diattepdnteg g pubpIfdpeEVNG amd avThy KOVwvl-
KNG mpaypatikdétntas. H Siadikaoia tng eppnvevtikng e€eidikevong evog
OLVTIAYHATIKOV Kavova, akpiBwg ST €xel d1kalonapaywylkda xapaktpd,
€X€1 WG ATTOKAEIOTIKO EPPNVEVLTIKO KPITAP10 TO ZOVIaypa.

6. Mua téraptn 161airepdtnra ToL CLVIAYPATIKOV Kavéva gival n ovoowpevon
10TOPIKWY KAl KAVOVIOTIKWY OTIYHWV OTO KeiUeVo Tov Zvvidyuaros. e avtibeon
pe 6,1t ovpPaiverl cuvnbwg oto Kowvd dikaio, oto Zovraypa eprepiExovral
Sraté€erg kat Beopol ov €xovv mpwrtoepPavicBel oe S1aPopPETIKES TIEP1S-
Soug otn cuvtaypatikn otopia kar péoa oe SrapopeTikd Beopikd Kat mmo-
Atk mAaiono. «X1o Kefpevo Tov Zuvtdypatog CLVLITAPXOLV, ETIOPEVWG, B1-

470 Ta ug 18lartepdTnieg Twv ouvtaypatikwyv kavévwy BA. K. Mauvpidg, d.m. (vroo. 347), o.
214. BA. Ev. Bevigéhog, Mabnuara, 6.1 (urioo. 347), o. 281.
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Apopeg yeviég ouvtaypatikwy dlatdfewy, pe anotéleopa n cLOTNPATIKA
ToUuG gppnveia va etval iepioodtepo Suoxephng ard TN CLOTNIATIKA £ppPN-
veia 0to Xwpo oL KovoL S1kaiov». 47!

€. Mia tehevtaia, méumn 16iaitepdtnta ToL cLVIAYPATIKOV Kavévd, TTov eivat
Kpion yia to mpdPAnpa tng eppnveiag etval o kate§oxnv moAtikog xapa-
KTpag tng VANG, mov pubpicetar and to Zovraypa. Ot Topeig ov armote-
Aovv o aviikeipevo tov cvvtaypatikov Sikaiov, eival Tpeig: n opyavwon
g roAtteiag, SnAadn tng e€ovoiag Kat tng Kovwviag, n oxéon tov atd-
HOL N TwV KOIVWwVIKWV opddwv pe tyv e§ovoia kat n oxéon tng eMnNviKAg
pe tn 81ebvn évvopn td€n. Avth n Bepatikn emPePaiwvel tov Kate§oxnv
ToAtiké Tov xapaxktnpa. H vopotéAela tg DAnG tov Aowrtév eivar moAitt-
KA. Av, emopévwg, otdxog, Tov Kate§oxnv avtol oATtIKoV vépov, eival n
évvoun Aettovpyia tng moAMTIKAG evétntag mmov pubpidel, avtiotoxn eivat
Kat n Béon tov moAtikov a&loAoyikov otoixeiov, katd tov kKabopiopod tov
VONNAtog, Piag CLUVIAYHATIKAG EMTAYNG.

IV. H gppovii otnv gppnveia tov Xuvidypartog pe th pédodo
NG EpPNVeiag Tov Koivou dikaiov

1. H eppnvevtikn 1ibiattepdinta tov cuvviaypatikov kavéova dev diayvwotn-
Ke ard Tnv mpwtn oTlypn mg otopiag twv Zuviaypdrtwy. Etol, n mapadooia-
KN pébodog eppnveiag tov Xuvidyparog eixe wg agetnpia n pébodo mov ava-
OXONKe yia v eppnveia tov (Kotvov) vopou Kat n oroia Kiviabnke péoa otny
evvololoyia, tnv 18eoloyia kat tn peydAn emotnpovikn mapddoon tov 181wtt-
KoL Sikaiov*”? I’ avtd mpémel kaveig, oe éva mpwto Prpa, va Bewpel 611, emel-
&1 kat to Zovraypa, mapd Ti6 181artepdtnTég Tov, Mpwtiotws Katl Kupiwg sivat
VOHO0G, N EPUNVEVTIKA TOL TIPOCEYYlon propei va aflwvel S1agoportotnoels, Sev
propei Opws va anoevwdel amd toug facikols kavdveg eppnveiag Tov Kot-
voU vépov. Tétolot kavéves Siatunwbnkav amnd tov Bepediwtn thg Aeyopevng
«10TOPIKNG 0X0AG» Tov Sikaiov Friedrich Carl von Savigny (1778-1864) oto
€pyo tov System des heutigen romischen Rechts (t. A’, 1840, o. 213 e1.). Akp1wg
Opwg eneldn agetnpia eppnveiag tov Zuvidyparog anoteAel n mapadooiakn
1€6080¢6 Tov Savigny, xpioin eival n vrevidpion Twv KVplwv onpeiwv ng:
0 Savigny avartvooel T€ooepa «oToIXeiar, érwg o {8106 amokaAei 11 téooepig
1e6680V6 EPPNVEVTIKNG TTPOCEYYIONG TOL KAvova.

2. Ot téooepig avtég pébodot amoteAovy, LE T Oe1pa IOV avagépovtal, Kat
H1a AoyiKkd 1epapxnpiévn VOoNpatikA mpooéyylon TovL epUNVeVTEOL Kavova:?’>

471  BA Ev. Bevigéhog, Mabruara, 4.1. (untoo. 347), o. 281 e

472 BA K Mavpidg, 6.1 (vrioo. 347), o. 206 ett. BA. @. ZnupdriovAog, 4.1 (vmoo. 467), o. 49 Ke.
BA. kat TG epyaocies twv X. AvBdriovAov, I Katpotykahov, Z. Kovtiddn kai I Taoériovov, Zoviay-
ua ka1 epunveia. H ovpuPorii tov Anurtpn O. Todroov (Exd6oeig Kévrpov EvpwridikoV Zuvtaypatt-
KoV Awkaiov, ABriva 2008). Katd tng uvriépPaong g riapadootaxkng peBddou eppnveiag tov Sikai-
0V, TIPOKeéVoL Tiepl ouvtaypatkwy dlatafewy, eivat kat o K. Mavpidg, é.m. (uroo. 347), o. 215.
473  BA K. Mavpidg, 6.1 (uroo. 347), o. 207- ®. EnupdriovAog, d.1m. (urtoo. 467), 0. 49 xe.
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a. [payuanxn epunveia.*’* Q¢ ypappatikn eppnveia evvoei tnv eppNVeVTIKN

Kplo1péTnta ToL VONPAtog tng AéEng pe tnv oroia cvuvteAeital n uerapifa-
on e okéPng tov vouobétn otn dikn uag okéPn. H mpoo€yyion avti avayet
TN AeKTIKN 51aT0IWOoN O€ KPITAPIO VONPATIKAG ITPOCEYYLoNng Tov Kavéva Kat
raBopidetal amd tm vopotéAeia tng YAwooag Kal Twv OXETIKWV TG (Yypappa-
TIKWV KAl CLVTIAKTIKWV) Kavovwy. A¢ onpeiwbdel edw 6t n yAwooa, Kabwg
yiveral 6pyavo ek@opds VORIKWY VONPATWY, AITOKTA TN VONUATIKA 151a1Tepo-
mra s vouikng emornung.’Etol, x,, n AéEn véuog Sev prmopet va eppnvev-
Tel, 0UTe Kav O€ pia IPWTN POCEYY1on, PE TNV €vvold TOV YUoIKoy VOUO,
aM\d arokA€10TIKA pe T Vopikn tov évvola. To ypappatkd vénpa twv Aé-
Eewv TpokLITTEl €TTiong Kat and to ovvodikd vonua tov Zuvtdypatog Kat, té-
Aog, amd evEexdpeves vonpatikeg evOei€elg Tov ePIEXOVTAL OTOV OLYKEKPL-
pévo Beopd mov eppnvevetal. H ypappatikn eppunveia onavidrara apkei yia
Tn Slarriotwon Tov VONpatog Tov eppnvevdpevoL kavéva. H ordvia avti
endpkeld g eivai Suvatn pévo oTIG TIEPITIWOELG, ATTOL TO VONUaA J1ag Vo-
HIKNG AéEnG 1 ppdong eival anméAvta CUYKEKPIPEVO (TT.X. oTnv Tepimtwon
TwV TIpoBecPlwy, av Kat e8w YEVVWOVTAL CNPAVTIIKA EpUNVEVTIKA {nTthpa-
10, ériwg yia apddetypa n npépa évapéng tng mpobeopiag).4”> Avtibeta, pe
N Ypappatikn eppunveia dev odokAnpwverar o vonuarikog mpoodiopiopds Tov
ravéva, étav 1o vonpa ekepdadetal agpnpnpéva, SnAadn pe évvoleg afloho-
YiKéG (T.X. SraxivéUvevon, nOkn, avBpwrtivn aflompénela KAL), XTig Tept-
ITIWOELG AVTEG N YpapPatikia avdlvon twv Aégewv Sev e€avtAel tnv €pevva
TOUL VONPATOG TOUG.

. Aoyixn epunveia®’® Qg Aoyikn eppnveia evvoel o Savigny tnv eppnveia mov

otpi¢etal otn Soph g okéPng tov vopobEtn. H eppnvevtikn avth mpo-
o€yylon eAéyxel To OPIoPA TNG YPAPPATIKNG epunveiag pe kpiriipio o Adyo.
H S10pbwtikn emépaon tov Adyou oto IépIopa NG YPapPaTIKAG eppunvei-
ag propei va efval cuotaAtikn, av o vopoBétng ekppdotnke evpltepa ard
n Aoyikd Siarriotodpevn BoVAncn tov, N Kat S1acTaATikh, av cuvERN akpt-
Bwg to avtibero. H Aoy rapépfaon oto ypappatikd cuprnépaocpa yiverat
pe emxelpnpata (argumenta). To emxeipnpa eival évag cuMoyiopds ov
niapdyel (h armokaAvrttet), oto eninedo tng Aoykng alnlovxiag twv yeyo-
vOtwv N Twv Kpioewv, 6oa pévovy avandvinta oto emnedo g ypappatt-
K¢ Statdniwong*’”Etot m.x.:

i) To argumentum a contrario (emxeipnpa €§ avudiactoAng) Aettovpyet,
AX., étav o kavévag petady, 0o povo, Suvatwv AVoewv anayopevel
pntd tn pia, ondte tekpaipetat to emrpertd g GAANG.

ii) To argumentum ad absurdum (emxeipnpa pe tnv €16 drormov anayw-
Y1) Aettovpyei, X, 6tav amnd neplocdtepes eKSOXEG, OAEG ATTOSEIKVO-
Vtal avé@IKTeg.

474
475
476
477

BA. ©. ZrupdémovAog, 6.1 (umtoo. 467), 0. 50 Ke.
BA. rt.x. XtE 2081/81.

BA. ®. ZrupdriovAog, 6.1 (vroo. 461), o. 13 ke.
BA. @. ZnupdmiovAag, 6.1t (umtoo. 461), 0. 81 ke.
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iii) To argumentum a majori ad minus (emxeipnpa armé to peifov oto éAaoc-
O0V) EMMTPETIEL TN cLVAYWYN TOV YPAPUATIKA pn S1aTUTIWHEVOL CUPTTE-
pdoparog 6t €pOcov 0 VOUOG ETTITPETIEL TO Peidov N TO OAO, ETITPETIEL
Kat 6,11 pepirdtepo evumdpxel oto peidov n oto dAo.

iv) To argumentum a minori ad majus (emxeipnpa ané to é\acoov oto pei-
{oV) EMITPETTEL TN CLVAYWYN TOL YPAPPATIKA PN S1ATLTTWHEVOL CLUTTE-
pdopatog Ot €pAcoV 0 VOPOG arayopevel To EAacooV, arayopevel Kat
10 peidov 1 1o GAo.

Y. Iotopikn epunveiat’® Me tnv 10T0pIKN TPOOEyy1lon, o Savigny umodeikvoel
n Siariotwon NG MPAYHATIKAG KATAoTAoNG IOV CLUVETPEXE KATA TO XPO-
VO Yéveong Tov VOHoL Kat otny oroia (Bepatoloyird) avagépovial ot pub-
ploegig mov agopolv v KABe popd vmd kpion évvoun oxéon. Kat avth n
TIPOCEYY10N HE KPITAPIO TIG 10TOPIKEG oLVONKeG Siatvriwong kat Siapdp-
(PWONG TOL EPPNVELTEOL Kavova Aettovpyet, OTiwg Kat n Aoyikn, Siopbwti-
KA w¢ TIPOG Ta CLPITEPACHATA TNG YPAPPATIKAG eppnveiag. H 10topiki mpo-
ogyyon épwg Sev drathpnoe oTovg eImy6VoLG TOL Savigny eviaia kptthpia.
YrootnpiZetal 1600 n mpwtapxikGTnTa tng foVANONG TOV CLYKEKPIHEVOL
10TOPIKOV VOPOBETN, 600 Kal N MPWIAPXIKOTNTA P1AG AVIIKEIPEVIKAG 10TO-
PIKNG TIPOOEYYIONG ITOL ATTOXwWPIel To vopoBEtna arnd Tov CLVIAKTN TOV.
‘Otav mavtwg ohpepa yiveral avagopd oty 10TopIKN eppnveia, evvoovvral
nieproodtepa and éoa vrédeise o Savigny. Evvoovvral téoo n Siadikacia
Pprgiong g didragng, 600 Kat 01 KOWVWVIKEG CUYKPOVOELG TTOL ATTOTEAecav
évavopa yia tn Béormon tng. Télog, evvoeital kal n 10topia tng vopoloyt-
akng 1 AMNG epappoyng tov kavéva. Zn SIKAoTIKA TTPAKTIKA, N 10TOPIKNA
eppnveia dev xpnotporoleital evpéwg. O S1KACTAG avaTpéXel o€ ALTAV OL-
viiBwe pévo étav mpwrtoepgavitetat évag vopog.

8. Zvotnuanikn epunveia’? Me tnv évvola tg cvotnpatikétntag, o Savigny
ava@EPETal oTny €0WTEPIKN AOYIKN KAl TNV 1€PAPXIKN OXEON ITOV CLVOEEL
KAl OLVEXEL TOUG VOUIKOUG KAVOVEG, 01 OItoiol LITdyovTal vonpatikd Kat Ka-
VOVIOTIKA O€ 110 CLOTNHIATIKA YEVIKOTEPN VONPATIKA KAl KAVOVIOTIKA €VO-
nta. H mpooéyyion avti tonobetel tov eppnvevdpevo kavéva péoa oto
6Ao obotnpua tov Sikaiov, Tov avipetwTiel we THAPA TNG eVOTNTAG AUTAG
Kal ouvaptd To vonpd tov Je 1o vonpa ToLV GUCTARATOS.

3. IIépa amd autég tig Téooepis PAIKEG EPUNVEVTIKES TIpooeYYioelg Tov Sikai-
ov, TTov Silaturiwvel o Savigny, n tapadooiakn Bewpia tng eppnveiag tov 161w-
1KoV Sikaiov mpoxwpnoe kat o dMeg pebodoloyikég avalntioelg. Xapaxtn-
PlOTIKA ava@époupe £85w Ty teAeoloyiki eppnveia,*® n omoia avayet to okond
g Sudtaéng oe Pacikd kpitnplo Sianiotwong ToLV VoNpatikoL MEPIEXOPEVOU
ToUL gppnvevTéov kavéova. Kar vat pev n teAeodoyia Sev ovpmepihapfaveral
pntd oto cvoTnpa Tov Savigny, evurdpxel dpwg Sidoriaptn oto £pyo tov. Etot:

478 BA K. Mavpidg, 6.1 (urtoc. 341), 0. 201- . ZmupdriovAog, .. (umoo. 461), 0. 51 ke.
479  BA. @. ZrupdriovAog, 6.1t (vroo. 461), 0. 62 Ke.
480 BA. @. XZnvpdriovAog, 4. (vmoo. 461), 0. 13 ke.
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a. O Savigny toviCel wg ta téooepa oroixeia ov mpoteivel Sev anoteAovv
téooepa €idn eppnveiag, petafd twv omoiwv 0 epPUNVEVTAG ETAEYEL KaTd
v Kpion Tov éva, alda S1a@opeTIKEG YVWOTIKEG Spactnpiotnteg mov mpé-
el va ovvtehovvial apoipaia CUPIMANPWHIATIKA, Y14 Va €TTITUXEL TO €ppUN-
VELTIKO €yxeipnpa.

B. O 16106 o0 Savigny opicel tnv eppnveia wg avarnapaywyn Tov VOAPATog T0
orofo mepiéxel o vépos. Auth n avartapaywyh dev propel va cuveeAeitar epi-
Hnv Tov okortov tou vépov. O Savigny kavel Adyo yia ratio legis kai yia 1o
oxoro (Zweck) Tov vépov. AMwote 00TE N YpAPPATIKA OUTE N AOYIKN OUTE N
10TOpIKA OUTE, TEAOG, N CLOTNPATIKA TIPOCEYYIoN TOL VOROU eival TeAikd du-
varn, xwpis v katevBuvtnpia SOvapn Tov TEAEOAOYIKOV EPWTAPATOG.

Y. Kat €dw, 6mwg kat otnv 10topikh eppnveia, propei va Siakpivovpe t dia-
@oporoinon avapeoa ota vrokeipeva tov kabopiopov tov télovg, SnAadn
TOL oKoroL tov Kavéva. Efval o ouykekpipévog vopobétng, exeivog Sndadn
0L KaBdpioe 10 okomnd ToL Kavova; H o okordg avtdg TpoKUITIEL artd Tov,
artoSevwpévo Ta ard tov cLVIAKTN ToL Kavovd, wg TUAPA £vOg cLoTANA-
T0G 1 KAl we éva, aevawg ard tnv 10topikn §€AEN, avarabopifépevo von-
pa; H xovwvikn mipaypatikémnrta we facikd onpeio avapopds tmg Siadi-
Kaoiag epappoyng Tov cuvtaypatikov dikaiov vrayopeel tmy droyn, ot
¢ntovpevo Sev eival n LITOKEPEVIKN OKEPN TOL VOROBETN, AANA TO AVTIKEL-
HEVIKS VONpa TOL CLVTAYHATIKOV Kavéva wg oTolxeiov tng 6Ang Kowvwvi-
KOTTOAITIKAG Tipaypatikétntag.e!

4. H xhaowkn, Aortdy, pébodog eppunveiag tov Savigny, otnprypévn katd Ko-
p1o Adyo otn AOYIKN KAl EVIOMIIOPEVI OTO KAE10TS AeKTIKS KAl VONUATIKG TIEPt-
exépevo Tov vépov, BewphnOnke yia OAA xpévia wg kardAnAn uébodog kai yia
v epunveia tov Zvvrdyparog. Yoo tnv €vvola avth, n Bewpia tov Savigny Sev
éxel aképa kataotei mapeABév yia v eppnveia tov Zuvtdyparog. 'Etot, kat to
Teppaviké Opoorovdiakéd Xuviaypatiké Aikaotipio, 16iwg otnv mpwin @don
NG 10topiag Tov, Sev pmdpeoce va v ayvonoel. To Sikaotpio avtd pdhiota, oe
APKETEG TIEPUTTWOELG, ArTooa@nVvifel pntd tmy eppunveLTIKA ToL PéBodo, dSnAw-
vovtag toug peBodoAoyIKoUG Kavoveg IO epappddel. Aviikeipevo g eppnvei-
ag —vnootnpidel 1o Sikaotnplo avtd- ivat o 16106 o vépog, SnAadn n fovAnon
1oL VopoBétn dnwg avtikelpevorononke péoa o’ avtdv Kal petacxnpatiotn-
ke o€ PfovAnon tov vépov A2 Ta tn Sianiotwon avthg tg fovAnong tov véuov,
10 SikaotNplo akoAovBel TOLG TAPAKATW EPPNVEVTIKOVG KAVAVEG TTov Bpioko-
vtat oAV Kovtd otov ruphva g didackaiiag tov Savigny. Etou:

a. [Tponyeital n ypappatiki, mo cwotd n YAwoolkn, eppnveia. To S ikaoth-
p1o Spwg Tovidel wg pévn n ypappatkn eppnveia Sev apket. ITpootpéxet
€101 OTN CLOTNPATIKA, TNV TEAEOAOYIKA KAl TNV 10TOPIKN eppnveia.t®

481 Amdé v axavi ma BipAioypagia, t oxetikh pe t pébodo tov von Savigny, BA. avti roA-
Awv, H.- M. Pawlowski, Methodenlehre fiir Juristen, 1981, o. 51.

482 BA BVerfGE,t. 1, 0. 229 ke, €18. 0. 312, 1. 8, 0. 274 ke, €16. 0. 307, T. 10, 0. 234 ke, €16. 0. 244,
T. 11, 0. 126 ke, €18. 0. 129 Ke,, T. 33, 0. 265 Ke,, €18. 0. 294, 1. 38, 0. 154 ke, €18. 0. 163.

483 BA BVerfGE, t. 30, 0. 1 ke, €18. 0. 19.



254 AHMHTPHE 0. TEATX0X

B. Ze d4\n, é\, Tiepimmtwon tovidel o dikaothplo 6t dev Ba Siotale va ayvo-
noet T Aektkn Siatodrmwon tov vépov, dtav kat dv dariotwve wg 1o
Ypappa tov eppnvevdpevoL kavéva Sev ekgpadet t fovAnoi tov. 48

Y. E1dkd y1a thv mpooguyn otnv 1otopia evég kavéva, to Sikactiplo diatv-
TIwVvel emmpLAGsels. H 1otopikn pébodog xpnotpornoteital fonbntikd kat pd-
Aota téte pévo, étav 1o 10ToPIKG CUUTIEPACHA EVIOXVEL TO EPUNVELTIKS OL-
HIépacpa mov PoéKLYPe arod vy epappoyn dAng pebédov, SnAadn tng
YPAUPATIKAG, TNG CLOTNIATIKAG N TNG TEAEOAOYIKNAG. 18

6. ITapdMnAa mipog ta rapandvw, to Sikaotnplo tovilel Ty apxi g «evétn-
TAG TOL ZLVIAYHATOGY, WG AOYIKAG Kal 18€0A0YIKNAG evoTNTAG, TTOL KaAsital
va npoodwoet pia «eviaia téén» oty Kowvwvia. Tnv evétnta tov Zuvtay-
patog kaBopidouv opiopéveg oL Pacikég Tov apxeg pe afloAoyikd mept-
exépevo.BYErotl amodéxetal to Sikaotnplo nwg o Ogpediwdng Népog g
Bévvng, 6nAadn to Sutikoyeppavikd Xovraypa, Beomider pia «tdén adiwv»
(Wertordnung), rmov yivetal KaBopiotiké Kpitiplo tng eppnveiag OAng g
évvoung tééng.

V. H «ouviaypaukix» gppnveia tov Luvidypatog

1. H nmapadooiaxi pébodog eppnveiag tov dikaiov, teAikd, dev karéotn enap-
KNG y1a Ty epunveia tov Zvvrdypatos. Ot 181aitepdnteg Tov Zuvtdypatog, 6rws
apandvw onpelwdnkay, Ao Kat mepIoodTEPO ArTOKAAUITIOVY TNV AVENAPKELQ
TwV KAAOIKWV PUNVEVTIKWV PHeBOSwV Kat kabotovv avaykaia t xpron kai dA-
Awv uebododoyikwv npooavarohiopwy. AKGpN Kat ekefvn n c0yXpovn €PUNVEVTIKN
OXOA1, TIOL TPOTeivel TN PETaPopd TNG KAAOIKNG VORIKNG peBédou tov Savigny
kat oto niedio eppnveiag tov Zuvtdyparog, dev aviéxel WG To TEAOG TNV LITEPA-
orton g Béong tng.4%”

2. Ouxavéveg epunveiag tov Kovoov dikaiov avartvxOnkav o avagopd pe
TO VOO, TIOL amd T @UOoN KAl TNV ArooTOoAN Tov efval apketd CLYKERPIIEVOG
KRat €§aptd ta vopikda anoteAdéopara and €vav, cuvnbwg, TANPN TIPOVITOBETIKO

484 BA. BVerfGE, t. 32, 0. 54 ke, €18. 0. 72.

485 BA. BVerfGE, 1. 1, 0. 299 ke, €18. 0. 312.

486 BA BVerfGE, t. 6, 0. 55 ke, €18. 0. 83.

487 Zwn I'eppavia tnv drodn avth vrootipile Kupiwg o E. Forsthoff pe 116 600 Paoikég
OXETIKEG TOV epyaoieg: Die Umbildung des Verfassungsgesetzes KA., kal Zur Problematik der
Verfassungsauslequng kA1, 6.1 (kat ta 8Vo épya otny vroo. 449). O Forsthoff vnootnpicel étl
n eppnveia tov Xuvtaypatog ogeilel va tpei avotnpd toug téooepis pebodooyikovs Kavdveg
tou Savigny, §ixwg wotdoo va ayvoovvral kat ot 18iattepdnteg tov LUVIAyPatog, ot oroieg
Opwg, xatd tov Forsthoff, dev emipénetar va amopaxpivovy thy epunvevtiky Sradikaoia ano tov ka-
vova kai va voBevovv £€ro1, ue uefédovs dAAwv emotnuwy (Twv Kowwvikwv), thy kabapn vouikn uébo-
So. H mpoo@uyn 6pwg kat oe dMeg emotipes efval avandé@euktn, 6tav n eppnveia BepeAidve-
tat kat otig Siattepdnteg tov Zuvrdyparog. BA. kat H. Ehmke, Wirtschaft und Verfassung, 1961,
0. 45 xe.- M. Kriele, Theorie der Rechtsgewinnung, 1976, o. 77 ke. AMwote kai o {6106 o Savig-
ny, oto €pyo Tmov napandvw pvnpovevetal (0. 60), e§aipei To pwpaiké cvvtaypatiké dikailo and
TOUG €PPNVEVTIKOVG Kavoveg TTov avtd dlatdnwoe. I'a th oxetikh ovghtnon PA. otnv eMnviki
BiBAhoypagia =. Kovtiddng, Anpoxpartia, .1t (roo. 381), . 253 Ke.
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Aéyo. AvtiBeta, dpwg, Pe TIG TIOAD CUYREKPIPEVES S1ATAEELS TWV KOIVWV VOHWY,
1o XUvtaypa nepiéxel kavoveg pe 18aitepa agpnpnpévo xapaktnpa. [Ipdkertat
yia Swatadeig mhaiota, yia katevbuvinpieg Srataseis, yevikég apxég KA. Ta 161-
aitepa Aomdv XaparInpiotikda tov ZuVIAypatog, TTov o §1a@oportolovy aro
TOV KOowvl vOpo, 6Ao kat mepioodtepo edpaiwoav tn Siartiotwon tng avendp-
Kelag g apadooiakng pebddov yia v mpoo€yyion Tov VONPATog piag ov-
viaypatkng Sidragng.*®® Eidikdtepa:

a. H avenidpkeia tng napadooiakng eppnveutiking peBodou mpokUITtel Kat arnd
TO YEYOVOG 6Tl 0 VOpOG aroteel Tuapa evog evpUTEPOL CUCTAPATOG €VVO-
png tééng. I'” autd kat n mapadooiakn peéBodog evidooel TeEAIKA TovV eppn-
veutéo kavéva péoa oe €va Aaioo, ard To oroio Kat avrAeital 1o KEVIPIKO
ToL vénpa. [Ipokelpévou dpwg mepi Tov TVVTAYPATog, Pia TEtola «évrany
Sev eival duvarn.

B.To Zovtaypa tng moAtteiag, 6TwG emypappatika onpetwvel o E-W.
Bockenforde,*® 6vtag 1o {610 mAaiolo, dev evtdooetal movbevd, «LTIApXEl
H6vo tou!...». O Konrad Hesse* onpeldvel Xaparktnplotikd mwg LIidpXouvv
OLVTAYHATIKA NTAATA WG TIPOG TA OIToia «O CLVTIAKTIKAG VOpoBéTnG otnv
paypatikétnta dev €xel anogaocioel, aMd amwg €6ece oplopéva pn TAn-
pn agpetnplard onpeia» yia tmy €pUNVELTIKA €AY

Y. H ouZhtnon yOpw amd v eppnvevTIKN €NAPKeLA N AVETIAPKELQ TWV VOLL-
Kwv peBddwv touv Savigny kat YOpw ard tov otnprypévo otig pebddoug
avtég Betikiopd, eKPPAdel Kal pia onpavtikn 18eoAoyiki ovykpovon. I1pd-
KEITAl y1a TN oVYKPOLON HE TOV AoTIKO Kpatiopd, Tov mpoaocTtilel éva ei-
80g kabapdnrag kal avroréAeiag g vopikng peBoédov, yia va Siaocgaiioet
Tn oteyavétnta tov dikaiov évavil Ing 10topiag, TG o1Kovopiag, Twv Kot-
VWVIKWV S1EpYaciwv.

3. H vunépBaon tng KAaoikng kat kabaprng vopkng peboddov, 6tav avtn dev
EMTPETIEL TNV OAOKANPWON TOL EPPNVELTIKOV SlaBnpartog, yivetal avaykaia kat
AGYw NG EVOTNTAG TOL AVIIKEPEVOL TOL ZUVTAYHATOG, TIOL £ival n Kowvwvia, n
e€ovoia kat o avBpwrog. Auth n evétnta tov avrikelpévou kabiotd, yia to 81-
ayvwoTiké £pY0 TOL EPPNVEVTA TOL ZLVIAYPATOG, avaykaieg Kat TG AA\eg oxe-

488 Tipnoav 181aitepa T1G OKEPELG IOV AKOAOLBOVV € TNV KPITIKNA TOUG IIPOCEYYION Ol OUL-
vadeAgot X. AvBdmoviog, T. Katpolykahog, Z. Kovtiddng kat I TaodmovAog pe ty ékSoon twv
OXETIKWV aplepwpdtwy Toug ot eviaio tépo pe 8épa: Zoviayua kar epunveia..., 4.1t (VIoo. 472).
O E. L. Kovuddng éypape keipevo pe 0épa «Zuvrtaypatkn eppnveia kat Snpéoia SiafovAsvon.
H npooéyyion tov Anpiitpn ©. Todtoous (0. 11 err).- o X. AvBériovAog a@iépwoe to Keipevo tou
oto Bépa «Zuvtaypatikn eppnveia kat Bepediddn Sikarwpata. H mpooéyyion tov Anphitpn ©.
Todtoovs (0. 51 em).- o I A. TaodriovAog aoxoAiBnke pe 1o Bépa «[ToAitikn aSlormiotia kat Beopit-
Kh ovvérnelar (0. 93 ern).- ©éhog e, o I. KatpoUykalog cuvéBale e to Bépa «Aikalo katl ToAtKA
oto €épyo tov Anpitpn ©. Todtoovs (0. 151 ). Kat and tn 8éon avtii o ovyypagéag ekgppadet
OTOUG TE00EPIG EKAEKTOVG KAl ayarntols ouvaSéApoug tig fabitateg evxapiotieg tov. BA. emiong
K. Hesse, 6.1t (uttoo. 6), 0. 22 ke. kat A. Mavitdkng, 6.1. (umioo. 347), o. 34, 40.

489 E. Bockenforde, «Methoden der Verfassungsinterpretation», NJW, 1976, o. 2089 ke., 16i-
w¢ 0. 2091.

490 K Hesse, 6., (umoo. 6), 0. 22. BA kai Z. 1. Kovtiddng,, 6.1 (vmioo. 488), 0. 16 1.
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TIKEG €TTIOTAES, OTIWG TNV 10Topia, TNV 01KOVOpia, TNV MTOAITIKNA, TNV KOVWVI10-
Aoyia kat tn @rhocopia. Etot:

a. To dvoryua tng eppnveiag tov ZuVTAYHATOG TIPOG OAEG TIG EMIOTALESG IOV
avagépovtal oTo AVIIKEIPIEVO TG VOUIKAG puBHIoNG, e §1aQopeTikd GHwS
n kaBepia amd avtég tedikd epwnpia, KaMiepynbnke v eroxn g Baipd-
png aré toug Erich Kaufmann, Carl Schmitt, Rudolf Smend, Hans Heller
Kal AMwv. To dvoryua g eppnveiag Tov ZuVIAYPAtog IPog TIG EMOTANES
auTéG Kat N artoSoxXN Twv MOPIoHATWY TOUG, WG £YKUPWV OTOXelwV yia v
€PUNVELTIKA S1dyvwon Tov emxelpel 0 vopikadg, avrarokpiveral otn Aet-
Tovpyia tov Zuvtaypatog péoa otny noAtteia. H avaipeon tng oteyavétn-
1ag Sikaiov kal MOAITIKNG, KPATOLG Kat Kotvwviag, cuvernayetal tmy mpoa-
YWYN TNG KOWVWVIKOTIOATIKNG S140TA0NG TOL KPIVOIEVOL CLVIAYHATIKOV
nthpatog, o VOUIKA Kpiolpo cupmnpwpatikd kpitnpio eppnveiag. Av-
TéG o1 OKEYPEIG 0dnyoLV oty andppipn vog vouikiouov, SnAadn piag avti-
Anyng mov Kiveital pe fdon t oteyavédtnta avapeoa otn VOROTEAELd TNG
KOLVWVIKOTIOAITIKAG KAl TNG OIKOVOUIKAG TIPAYPATIKOTNTAG ATéVavTL OTO
epUNVELOEVO SEOVIOAOYIKG TiepieXSUEVO ToL Kavéva. 'Etot avoiyet o 5po-
HOG yia pia vopikn eppnveia, mov Bswpei tnv moAtikn tng Sidotaon 6xi
€KQUAIOPS aMd epmAovTtiopd tng id1ag tng Asttovpyiag tng !

4. H urépBaon tov Betikiopo, SnAadn piag kabapng vourkng uebédov, dev on-
paivel 6t mavel to vopkd Séov va amoteAei To KUP1o XApAKINPIOTIKG TOL OL-
VIaypatikol Kavéva Kat to onpleio teAMIKNG avadiitnong tov eppnveutn, SnAadn
NV TPWTAPXIKA avagopd tov. Zto onpeio avtd xpnoipeg stvat Vo emonpdv-
O€1G:

a.’Otav ot 18wattepdtnteg ToL Zuvtdyparog odnyolv otn S1atdwon Piag pe-
B680v, n omoia Sev ekkivel amd TV MPWTAPXIKGTNTA TOL ZLVIAYHATOS WG
VOPIKOU Kal SEOHEVTIKOV KEPEVOL, TOTE N TOOO AITAOVOTEVTIKA TTid avTi-
AnYn ng vrépfaong TG KAACIKNG EPPNVELTIKAG peBdSoL amoduvapwvel
QVETT{TPEITTa TOV KAVoVIoTIKO Xapaxktnpa tov Xuvtdypatos. Avté ovppai-
VEL, TLX., J€ ekefvn Tnv gppnveutiki pébodo mov Bewpel wg Tnyn eppnvev-
TIKNG avaditnong v 181opop@ia tov i610v tov ovvtaypatikov ¢nthpa-
106 10 orofo avékue.’Etol o H. Ehmke,*? onpelwvel (n petdgpaon eivat
eAe0Bepn): «A@oL y1a tn VoK emothpn dedopévo dev eival to ovotnpa
aM\a to ipdPAnpa, Sev eivar Suvatd va ekkivel n eppnveia and éva ek twv
TIPOTEPWV KATAOKELACHEVO oVOTNHA KAl VA KATAAAYEL OTNV €IMAOYN TwV
Rpiowv mpopAnpdtwy, ald, avtiBeta, mpénel, pe apetnpia 1o Sedopévo
ipéPAnpa, va avadnteital cuVEXwG EMAOYA TOL KATAAANAOL VOUIKOD GUL-
othparog, wote va Bpedel n katdMnAn Adon tov TPoPAAPATOG.

491 BA. I Katpotykahog, é.m. (umoo. 488) o. 160, érov moAd owotd xapaktnpidel tn otdon
1OV ovyypagéa wg avtibetn pe 1o Betikiopd (kat tov A. Mdveon) Kat wg e10dyovoa v mmoAL-
TIKN wg oToixelo g pLBPIOTIKAG 1KavéTtntag tov dikaiov. BA. dpwg kat ®. XrmupdrovAog, 6.1
(umoo. 467), 0. 49 xe.

492 BA H. Ehmke, d.1. (urtoo. 467), 0. 55.
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B. AvtiBeta, n €6w TPOTEIVOLEVN EPUNVEVTIKNA Ypappn tng Siebpuvong Tng
KAQO1IKNG vopikng peBdédov, oto pérpo mov avtd vrayopevetal and Tig 161-
altepOTNIEG TOL CLUVTAYPATIKOD VORIKOU AdYou, o€fetal améAvuta tov Ka-
VOVIOTIKO Xapakthpa tov Zuvtayparog. I avtd kat Sev eivar -61d yopvod
0@BaApov- avuAnited mowa drioPn BdAetal, étav yiveral Adyog yia «tdon
TIapapdpEwong g KavovioTIKNG onpaciag kat Aettovpyiag tov Zuvtaypa-
TOG» KAl Y1a TO «AVNOLXNTIKG CUPITIWHA TOL TTOAITIKOU Nl KOIVWVIOAOYIKOU
iavOeiopon».4® Ané v {61a wotdoo mAevpd, Kat pe amodoxn S1KwV pag
TIpoYevEoTEPWYV OKEPEWY, €DA0YA TOVIOTNKE Ot «n avaykn vrépPaong oto
ovvtaypatikéd §ikaio tng avotnpng vopikng peBédov, ov €Akel tnv Kata-
ywyn tng armd 1o 18iwtikd dikaio, yivetal akdpn Imo €mTaktiki and 1o ye-
yovég 6Tl n €moTApN Tov cuvviaypatikov Sikaiov Sev eival pévo emotnpn
TwV Kavévwy, aAd kat twv Beopwy, kat €tot dev meplopidetal otn oxoAa-
OTIKA, TUITIKN eppnveia vopikwy diatdewv. Eviiagépetal yia tyv mpaypa-
kN S1apBpwon kai Aettovpyia twv Becpwy, yia v opain Aettovpyia tov
ToAttevpatog, kabwg enfong xai yia v mpoorttiki g §EAIENG Toug Kat
TNV POCAPHOYA TOUG OTIG VEEG CLUVONKEG». 4

5. H vmépBaon tng KAAo1KAG VOpIKNG pebdSov odnyel tov eppnvevtn, kat’
avaykny, kat é§w and ta épia Tov CLAAOYIoPOV ToL Savigny, §ixws Opws avtd
va kabiotd ty eppnveia «pn vopikiny. > H mapepfoAil tng moMTIKAG agloAdyn-
ONgG, pe Xpnon twv S18aypdtwy Twv KOWVWVIKWV EMOTNHIWY, Oty epunveia tov
Zuvtdyparog, 6xt pévo dev ayvoei 1o Zoviaypa wg vopo Kat dev 1o ekAapBd-
Vel wg apBpwon moMTIKNG Sraknpuéng ald oéfetatl Kate§oxnv 1o VORIKO ToU
TEPIEXGPEVO TIOL cuviotatal oe UAn moAitikn. A6 tn @Oon tng Aortdv n epun-
veia tov Zuvtdyparog, SnAadn n 81éyvwon ToL KAVOVIOTIKOV TOV TTEPIEXOHE-
vov, eival peBodoloyikd vroxpewpévn va repAapPavel Kat otolxeia OAMTIKNG
afloAéynong, n oroia, Kat’ avtdv tov Tpdrto, Kabiotatal avardornaocto OToXeio
TOU EPUNVEVTIKOV £PYOU.

a. Aidxutn otn okéPpn tov Aviwovn Mavitdkn®® efvail n Sidkpion petagd vo-
MWIKAG Kal odinikiig eppnveiag tov Xuvtdypatos. H vouikn eppnveia oéfe-
Tat v 18iénta Tov ZVVTAYPatog wg VOPou pe avnpévn 10X0, EVW N 1o-
Mnikn eppnveia Bewpel To Zvvraypa moATikS Keipevo, To omoio eKPevyel
€101 and Toug Kavéveg TG VOUIKAG emotipng. ESw, katd t yvwun pag,
niaparnoleital o eppnvevtirég poAog Tng TIOATIKAG afloAdynong, tnv oroia

493 ’Erot Suws o Avt. Mawitdxng, Eppnveia tov Zuvtdypatog kat Asttovpyia tov moAitedparog,
0.201 «xe.

494  Avt. Mavitdkng, «Eppnveia tov Xuvtdypatogy, oto: A. ©. Todtoog - A. Méhiooag, 6.1t
(umoo. 467), 0. 210, érov kat avagopd oe S1kEG PLag oKEPEIG.

495  BA 6pwg kat TG petayevéotepes Sievkpivioeis, A. Mavitdkng, «Eppnveia tov Xuvtdypa-
106» oto: A. O. Todtoog - A. Méhiooag, d.rt. (urtoo. 467), o. 210, érov kdvel Adyo yia Tov avayka-
OTIKG TTOAITIKG XAPAKTAPA TOV AVTIKELLEVOU TWV OpYaAvVwTIK®Y Slatdgewv. BA. enfong 2. 1. Ko-
Védéng, 6.1 (vroo. 488), 0. 23 em. BA. tnv aviKeleVIKA €1kOva g diagwviag tov ovyypagéa
pe tov Avt. Mavitdkn otov K. Mavpid, 6.1 (vmoo. 347), o. 216 e, kai o i810g, tnv vroo. 488
otn 0. 217 tov BiAiov tov. BA. emtiong I Katpovykalog 6.1t (vroo. 470), o. 162 e X. AvBdrov-
Aog, 6.1t (vroo. 488), 0. 64 €Tt

496  BA. 6. (uroo. 467), 0. 210 ke.
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Kkabiotd avaykaia to {610 1o Kefpevo tov Tuvidypatog. Asv yvwpilw AA-
Awote kapia drioPn mmov, éppeca h apeoa, va vrootnpidet avtd mmov o Ma-
vitaxkng xapaxtnpidel wg noliriky epunveia. Ileiotikn, Katd  yvopn pag,
artdvtnon otnyv napandvw Béon Sivel o Evdyyehog Bevigghog? pe 1ig e§hg
okéPels: «H texvntn, enmopévwg, dSiapdpewon tng avurapdbeong petasd
“VOPIKAG” Kal “TIOAMTIKNG” eppnveiag Tov ZuVTAyRatog LITOKPUITIEL OVOL-
aotikd v avtibeon petafd pebBodoloyikng povopépelag kat pebodoloyt-
KNG moMarmidtntag. Yid tnv €vvola avti, we “vopikn” eppnveia avtoxa-
paxtnpicetal ekeivn mmov PdAaPe va Kavel Xpnon Tov Gpov AVTOD, EVW OTN
ovvéxela anodidel tn popen e “IOAMIKAG” Kat dpa VOUIKA PN TEIOTIKNAG
eppnveiag oe K&Be avtiBetn eppnvevtiki ekdoxn. Maov, Spwg, wg “vopt-
K" avtoxaparpiletal eketvn n eppunvevtiki ekdoxn mov Sev arodéxetat
ovdntnon yla evéexopeva Kevd, avilQpdoels, avippnoelg N avtiBéoelg kat
artokpUITtel TVXGV aBeBatdtntes N ap@PoAieg Tov EPPNVELTH, EVW WG “TIo-
Atk eppnveia xapaktnpidetal eketvn mov, rap’ 6t vootnpilel v op-
Bdétnta kat tn Bepediwon twv OPIoPATwY NG, TAPAdSEXeTAl OTL LITAPXOLY
Kat aMeg Bepitd vrmootnpi€ipes eppnvevTIKEG EKSO0XES, TIG ortoieg dpwg Oe-
wpel Atydtepo TE10TIKESy.

B. Zuunepaocpatikd apatnpovpe: O Betikiopds, wg armpoodérnin avapiw-
on g Soypatikig Sidrpiong Sikaiov kat moAtikAg, Sev amoteAei Ttapel-
B6v. H 18eodoyikn Aettovpyia avtig tng avaBiwong -6oo K1 av avtd dev
Atav n poBeon ekeivwv IOV OKETTTOVTAL £T01- €V TIPETIEL VA ATIOOIWITN-
Beil. H othpin piag d1bev «xabapdg vopikng pebddov» 0to ouviaypatikd
bikalo xpatd  d1daxn tov paxkpld amnd ta mpaypatikda kat peydia mpo-
BArhpata tng kowvwviag. ’Etot otepel tv eppnveia tov and kpiopa ovro-
Aoyird Kowvwvikd dedopéva, kabiotwvrag tn Si1daxn Tov, v pépel, abepe-
AMwtn. Avtifetq, pe T Stemotnpovikn mpoogyyion —Iov, LId v évvola
TIov avaAvoape, empParetat, dtav POKVITIEL N AvAyKn TIOATIKNG a§loAd-
ynong- oxetkoroleital n avtapxikn Aettovpyia tov dikaiov kar cuvako-
AoVBwG n avtapxiki povopépeia otny gppnveia tov Xvvtdyparog. To Zo-
viaypa eivar Bépaia dnpiodpynpa oL CLVTIAKTIKOD N TOL CUVIETAYHEVOU
vopoBétn, eivai lex, to vénpd tov épwg dev PBpioketal anoevwpévo amnd
TN VOPOTEAELA TOL AVTIKEIPEVOL Tov, SnAadn tov avBpwrov/moAiTn, Tng
KRowvwviag kat tng e€ovoiag. AvtiBeta, avth n vopotéAela, ov eivat eppun-
veutikd aflomonoipn pévo péoa amnd Tig emotnjeg Tov avhpwrov, ava-
Se1kvel To vénpa tov kavova, Kabiotwvtag 1o 1ol tuapa g e§eAMoco-
HEVNG 10TOPIKNG TTPAYHATIKOTNTAG.

6. IIpw emxelpnoel o oUYYPAYEAG va MPOTeivel Pia S1KN Tov TIPOCEYY1oN TOU
nipoPAnpatog tng eppnveiag tov Xuvidyparog, dev pmopet va napaieidel v
emonpavon piag fabvotdéxaotng PeAétng tov Béparog otn Bdon piag «peta-
BewpnTIKNG» TIPOCEYYIoNG ToL NTAPATOG TTOL Jag artacxoAet. ITpdkettat yia t
Bewpia piag «petabewpiag» tg NéSag A. KaveAomovAov. H ovyypagéag, B¢-

497  BA. Ev. BeviZéhog, «H otdon...», 6.1t (vmoo. 467), 0. 1529 Ke.
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Aovtag va emepdoet ta adiéfoda tg mapadoolakng epPNVELTIKAG aviiAnng
WG TIPOG TO ZVvtaypa, mpoteivel évav §1k6 tng Spdpo:4%

a. Exxivel amé ta adié€oda, ota omoia oSnynbnke n emotipn tov cuviaypa-
koL S1kaiov érav emixelpei va eppnvevoel kaipia cvvraypatikd nthpa-
1q, TI0L cuvdéovtal e Tn SdRPIoN TWV AEITOVPYIWV N He T S1amAOKN £0W-
TePIKOD, eLpwIdiroL Sikaiov (0. 45-75), 6Tws 0 pOAOG TNG CLVIAYHATIKAG
vopoloyiag nn n cupBiwon twv eBvIKWY Zuviaypdtwy pe tnv Evpwndaikn
Zoppaon twv Aaiwpdtwy tov AvOpwItov Kat —Kupiwg— He TO KOIWVOTIKO
Kal evpwevwolakod dikaio otn peta-Mdaaotpixt moxn.

B. Zto mAaiolo avtd, Siarmotwvel wg o iapadootakd N, émwg to opilel, To
«povtépvo apdderypa» (o. 34-45), mdvw oto oroio e§akolovbei va Bepie-
Awvetal to ocvvtaypatikéd dikato, sivatl popAnpatiké kat alvoiteAég yiati
avtiotoixel og pia TTOATEIOAOYIKNA pop@n, Atydtepo 1 TIEPIOCATEPO TIEMEPA-
opévn: To mapadooiakd n «povépvor mapaderypa ocvvdéetal pe 1o Aeyod-
HEVO POVTEPVO KPATOG, SnAadn pe To TIPATUTIO TOL €0VIKOD KPATOUG, OTIWS
Slapopewbnke moAiteloAoyikda otny mopeia amd tov 140 €wg Kat Tig apxég
ToL 2000 aiwva, kat Sianveetal amd v «a@alpetikn kat Suadikiny —4nwg
v ovopddel- AOYIKN ToL 0pBOAOYIKOD PULOIKOSIKANICHOV Kal TG BeTIKIoTI-
KNG Bewpiag tov dikaiov (o. 78-82). Zrov avtinoda autod tov povtéAov, Ka-
Taypdgel §Vo eavépeva: agevog tn «Sidtpnon tng 18eoAoyiagy (o. 82-87),
WG AMOTEAECHA TOL KOVWVIKOD KPATOLG KAl TNG Ipootaciag twv pelovo-
TATWV, Kal agetépov tnv roAvdidoriaon g e§ovoiag (0. 87-92) oe Siebvég
Kal e0wtepiko eminedo, yOpw amd ta ornoia cuvieAeital chpepa o petaoxn-
Hatiopdg tng moAtteiag.

Y. Tehikd, emxelpei v avadei€n evog véou «mtapadeiypatog» tov ocuviaypa-
TIKoU S1kaiov mov, og avunapaBoAn pe To «oviépvor» tapddetypa, xapa-
Knpidel wg 1o «peTd-To-poviépvo mapddetypa» Kat eykaiviadel to Sidioyo,
Y14 TO HETA-VEWTEPIKO N PETa-e0VIKSG KPATOG ITOL AvaITtOCETAl CIPEPA OTO
medio Twv Bewplwv TNG ELPWITATKAG £VOITOINONG KAl TOL EVPWITATKOD CL-
viaypatikov dikaiov. To «eTd-to-poviépvor apddetypa eprvéetal amo Tig
petapoviépveg Bewpieg tov Sikaiov (CLoTNPIKEG N cvoTnpATIKES Bewpieg,
Bewpieg TG amoddpnong Tov VopkoD AdYov) Kat eKPPAdel, wg TIPogG TIG TN~
Yé¢ Tov Sikaiov (0. 106-120) xat wg 1mpog TV opydvwon toug (0. 121-129),
pa véa avtiinyn, rov otnpiletal otov movpaiiopd xai oto «aépaio, To
adp10To, TO VEPEAWSEG, TO €VTTAACTO N TO EVEAIKTO», OTNV ITOAVCLOTNPIA Kat
ota toMarAd dikrua évvopwv tafewy, ota standards kat otig Siapabpids-
HEVEG AOYIKEG, OTIG TTApAMNAEG N TiepieNAeYPEVEG 1epapxieg Kat otig Ku-
KAIKEG N oTtelpoe1dels ox€oelg.

7. Kdbe eppnvevtikd S1dBnpa, mov apopd cuviaypatiké kavéva —avti sivat
n Sikn pag Béon- polITOOETEL Ot 0 EPUNVEVTAG €Xxel KAVEL TN SIKH TOV TIPOEPUN-

498 BA. Né6a AB. KaveMorovAov, Zntiuara uedddov tov ovviayuatikov Sikaiov. Ané ta adié€o-
ba e napadoorakng avriAnprg oto VePeAwdes «Uetd-to-uoviépvos!, Exdéoels I6pvuarog OcuiotoxkAn
kar Anuiitpn Todroov, ABhva 1995.
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vevnik emAoyn.*”? ro mhaiolo tng moAteiag, to Xovtaypa dev amotedel tunua
€VOG €VPUTEPOL cuoTNPATOG AANA To 1610 TO TTAGioI0 KAl THY armotUrwon aviov Tov
ovotnuarog. Etot, n eppnveia tov Zuvtayparog, otig peyaieg SINnppatikég g
OT1YPEG, ekel TTOL N TeEAeoAOYIKN avaditnon PTAvel o€ otavpodpot, dev €xel
otn 81d6son NG, Katd v avadatnon avtoL Tov «TEAoLG», TN Suvatdtnta ava-
YwYNg 0" éva evplTeEPO Kal LIepKeipievo vopikd ovotnpa (6w eival mx. yia
10 VOpo 10 XUvtaypa), and to ornoio Ba avadntioel To KPItiplo tng ermflvong
ToUL SAAppatog. Xto onpeio akpiPws avtd aroKaAUITIETAlL N avVAYKN avaywyng
NG eppnveiag oe pia yn, n oroia va avadelkvoetal otn oKEPN ToL €pUNVED-
OVTOG UITOKELPEVOU, TIPLV ALTO TO LITOKEIEVO TTPoXwpnoel otov (81ké tou!) te-
A6 mipoodiopiopd tov apgifolov vonpatikoo nediov tov kavéva. Méow tng
avaywyng avtng Ba kataotel teAikd duvati n Sidyvwon Tov Vonpatog evog
OULVIAYHATIKOV Kavéva, TIoL wG ekefvn T oTyPN arnoteAoVoe éva avéEikto {n-
ToUpevo. AUt n avaywynh Sev urnopet va éxer dAo onueio avapopdgs and wa ov-
viayuatikn Oewpia. To Bepehiddeg epwtnyia, SnAadh 1molo KPITNp1o TIPEMEL va
KatevBuvel v gppnveia tov Xuvidyparog, mweg SnAadn mpémel va oke@tei o
eppnvevtng 6tav Ppedei 0" éva otavpodpdp, érov to 1610 To Zovraypa dev mpo-
o@épel AMeG KavovioTIKEG evOeifeig n embéxetar 500 e€ioov eVAOYeG eppnvei-
€6, Sev elval Mo and v avaghitnon piag ovviaypatikhis Oewpiag ws mpospun-
VEVTIKAG apernpiag, otnv ornoia ePnepEXovial ol YVwOoTIkEG Tpolnobéoels yia
N oLVAYWYN €VOG EPPNVELTIKOV CLUTTEPAOHATOG.*®

499  BA. Ev. Bevigéhog, Mabruara, 6.m. (urioo. 347), o. 284 e, 297.

500 O ovyypagéag Sev vootnpilel, 6mwg @atveral va tov anodidel o ®. XrupdmovAog, 6.1
(unoo. 467), 0. 184 ke., 61 0 kKGBe eppnveLvTNg Propel va €xel t 51k Tov pia kat pévn ovviay-
patiki Bewpla. Kau téroio Ba odnyovoe dMwote oe pia eppnvevtikn avBaipeoia. Ao eival n
Suvarétnta Sia@opetik@V mpooeyyioewv yia Tn ouvaywyh tng Bewpiag evég Zuvidyparog, mov
yia kaBepia anatteital n emotnpoviki g Bepediwon, K1 GAo n emotnpovikd Bepehiwpévn ov-
viaypatikn Bewpia. H avdykn piag Bewpiag, wg yvwotikng rpolindbeong tng eppnvevtikig 514-
yvwong, avarrtdxtnke oe 3a6og ard tov obyxpovo iddoogo H. G. Gadamer oto épyo tov Wahr-
heit und Methode, 1972. O Gadamer avaSelkviel TOV «EpINVEVTIKG KUKAO». Avayvwpilel 6t pia
miponyovpevn Bewplia eival «yvwotikn mpodndbeon», SnAadn sine qua non otoixeio g epun-
veiag, 1o omofo dpwg Tavtdxpova mporabopilel kat To mAaiolo tng eppnveiag. O G. Radbruch
elxe ndn vootnpifet, 1o 1909, mwg n eppnveia etval «to cuPTEPACPA TOL CUPTIEPACPATOG TNG.
Ia «mpoeppnvevtiki avriAnyn» (Vorverstdndnis) otnv eppnveia tov dikaiov mpwrog piAnoce o
J. Esser, Vorverstindnis und Methodenwahl in der Rechtsfindung, 1970. Xto niedio tov ovvtaypa-
TIKoD S1ikaiov Tn oVVEeoN TG CLVTAYHATIKAG epPNVeiag Pe Pia TIPOEPUNVELTIKA CUVIAYIATIKA
Bewpia vrioothpige kat o E-W. Béckenforde, Methoden der Verfassungsinterpetation, é.1t., 0. 2089
em. Efval eviiagépov va onpeiwbel étl tn Bewpia tng mpoeppnvevTikag ouviaypatikig fewpiag
v10BeTolV Kal Apepikavoi ovvtaypatoAdyot BA. evSewktikd R. H. Fallon, «How to choose a con-
stitutional theory», oto: California Law Review, 1999, 0. 535 er. O X. AvBériovog, Zvvtayuarikii
epunveia xai Ospuehicodn Sixarwuara, 4.1, 0. 52 €1, LIOBeTel Kal ePMAOUTIEL [l TIEpAlTéPw ETTIXEPN-
pata v rmpdtaci Pag yia my avaykn piag ovviaypatiking Bewplag wg agetnpiag g ovvray-
patkng eppnveiag kat t ovoxetifel pe v avrilnn tov R. Dworkin yia tv «nBikn avayvw-
on» (moral reading) tov Xvvtdypatog (BA. R. Dworkin, Freedom’s Law. The Moral Reading of the
American Constitution, 1996, xaBg kat o 1810, Justice in Robes, 2006, 0. 49 e, érov o em@avig
Apepikavég cvvtaypatoddyog kar Bewpntirdg tov dikaiov kavel Adyo yia «theory-embedded»
TIPOoEYYlon TG cuvtaypatkng eppnveiag). BA. tnv kpiukn vnepdortion tng Bewpiag tov ovy-
Ypagéa yia Tnv MPoepUNVELTIKA €MAOYA, KUpiwg Katd Twv attidoewv tov Aviwvn Mavitdxn,
oV TieloTIKA Vopidw katadekviel o Evdyyehog BeviZéhog 6t n mipoeppnveLuTIKh emAoyn efvat
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a. H avaykaia mpogpunvevnikn emAoyn Sev pmopet va eivar avbaipern. Aev pro-
pet antd v moAteia kat to 6Aov Tov Zvvidypatog va e§dyetal érolo aro-
téAeopa BéAet o eppnvevtng. H moAteia kat to Zovraypa eivatl vontd otn
OVYKEKPIUEVH TOVG 10TOPIKOTNTA, £V TOTIW Kal Xpdvw. ' avtd katl n mpoep-
pnvevtikni emAoyn Sev propei va eival yevikn kat agnpnpévn, va avagé-
petat SnAadh otnv nmokiteia Kat oto Zvtaypa oav o€ otoixeia tov kabapov
Adyov. Mia Bewpia amotedei yvwotikn podnidéBeon tng eppnveiag evog
OULYKeKPIpEVOL Zuvtaypatog, SnAadh npoepunvevtiky emAoyn, pévo étav
nyAadel Kat emotnyovikd otnpileral otnv 10TOPIKOTNTA TOL EPPNVEVOPEVOL
Zuvtdypartog kat otn cuvakéiovbn Bswpia mmov propel va BepeAdiwdel oto
{810 Z0vraypa.”®

B. To eppnvevtikéd SidPnpa mpolITobETel 6T 0 EPUNVEVTAG EKAVE PEV TIPON-
youpévwg T dik Tov €mAOYN, EVTAcoovtag pia §1kA tov Béon péoa otov
TIOAITIopKG Kat tov a&lohoyikd movpaiiopd, rieplopidetal dpwg anéd mv
10TOPIKOTNIA THG OUYKEKPIUEVNS ovviaypatikig taéng. Onwg onpelwvel Xapa-
Knpiotikd o Konrad Hesse,**? n iartiotwon Tov vonpatog tng cuvtayparti-
KNG idradng Sev etval eIkt xwpis pia «rpo-avriAndn» (Vorverstandnis)
TOL gpPNVELTA Kal Xwpig va AngBel vmdPn Kat 1o ovykekp1pévo TPSPANpa,
yia to omoio avadntdrai Avon.

Y. H npoepunvevnixn emroyn Sev umopei va mapauéver andkpven Sradikaoia otov
€0WTEPIKO KOOUO TOV pUNVEVTH. AVTiOETa TO TIPOEPUNVEVLTIKG OKEITTIKO O@Ee-
Aet va SnAwvetat, SnAadn va sivat Stagpavég kat avayvwotpo. Mévo téte o
€pUNVELTIKGG CLAOYI0NAG KAl TO cLVAKGAoLBo CUUTIEPACHA TOL eival eAgy-
Siua ka1 emaAnBevorua.>® To Tovraypa inyddel and évav KOVwVIKOTIOALTL-
K6 oxnpatiopo tov oroio Kat ekPpdadet. TeAikdg okordg Tov eival n évvoun
Agttovpyia avtov ToV KOVWVIKOITOAITIKOU oxnpatiopo. Etot, kat n inyn
NG MPoePPNVEVTIKNG Bewplag dev umopei va avalntnOei é§w amnd tov teAikd
okomné tov Xvvrdyparog, SnAadn €§w amnd tmv 10Topikd S1auopPwUEV VOUOTE-
Agwa tov pvOuiotikov tov Aeitovpynparos. H ipogppnveuTikh eTMAOYA TOL €p-
pnveuti ogeilel va eival BewpnTikd Kat 10Topikd BepeAiwpévn Kat EMOpE-
VWG attiohoynpévn.

6. H 1otopikn 6pwg €€EAIEN TOL KOVWVIKOITOAITIKOV OXNPATIOROV @épvel padi
NG véa mpoPAipata, véeg avaykes, véa Sebopéva Kat VEEG TIPOTEPAIGTNTES.
Av 0 gppnveutihg ayvonoel avtny tmy §EAEN, Twv KOVWVIKOITOATIKWY O¢-
Sopévay, KivéuveDel va iapacvpBei oe eppnveieg mov Ba odnynoovv otnv
arno&évwon tov Zvvtdyparog ard tmy 10topia, Kal, €101, o€ pia ayepupwtn Oi-
dotaon Sikaiov kat mpaypatikétntag. I avtd n mpogppnvevTikn emAoyn
Tipérel va BepeAiveral, otn CLYKEKPIPEVN EKACTOTE 10TOPIKATNTA, OE V-

otoxeio Tng 6Ang eppnvevtikig Sradikaoiag. BA. emiong E. I. Kovuidéng, 6.1t (vmioo. 470), 0. 18 et
501 BA.T. IManadnpntpiov, d.m. (vmoo. 467), o. 209. To avtibeto Ba onpaive amodéopevon tng
S1kauknig Aettovpyiag améd my 1otopia. BA. dpws kat @. XrmupdriovAog, d.m. (urtoo. 467), o. 191 e.
BA. etiong K. Hesse, 6.11. (uttoo. 6), 0. 24.
502 BA.K Hesse, é.m. (urtoo. 6), 0. 24.

503 BA.I IManadnpntpiov, é.1m. (vroo. 467), o. 207.
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8.

v akp1Pwg mov arotelei kat to medio yéveong, e§€MENG kat paypdrw-
ONgG TOL OLYKEKPIPEVOL ZUVIAYPATOG.

O ovyypagéag Ba otabei ot Tpe1g and TG TOMEG Kpiopeg kat €ykupeg dia-

@wvieg oL SratunwbnKkav wg mpog t Bewpia Tov TEpi MPOEPPNVEVLTIKAG €TT1-
Aoyng, SnAadn mepi tng avdykng piag mpoeppnvevTIKNG Bewpiag tov Zuvidy-
HATog w¢ TpolndBeong ToL CUYKEKPIHEVOL €PUNVELTIKOV S1aBnpatog.

a. O dilimmog ZrmupdmovAog, otny KAaoikn yia to Bépa povoypagia tov, pe-

1a80 AMwv oMWy, Saturnwvel Ty e§ng Kp1tikn rapatipnon: EGv to Xo-
viaypa avadelkvoel -0rws cvppaivel cuviBwg ota oUyXpova eVPWIAIKA
Zuvtayparta kat 6x1 pévo- t6oo T Snpokpatiki 0o Kal th @AeAeBepn
Kal KOIVWVIKA TOL OLVIOTWOA, TOTE, EpwTd 0 ZITUPOITOLAOG, «av N guvtay-
patkn avth Bewpia pénel va eival ocwpevtikd dSnpokpatiki, EIAeAeVBepn
A KOIVWVIKA KATL 1 §1adeVKTIKE SNPOKPATIKA, @IANEAeVBepN 1 KOVWVIKA
KA. O1 apxég tng Snpokpatiag, Tov @AeAeLBep1op0D Kal TOL KOIVWVIKOV
KPAToug TeAoly, wG YVWOoTov, oe avtivopia petagd tougy.>* Aev Ba cuppw-
VAGOULE, K1 autd Eekivaviag amnd pia okéPn tov id1ov tov PiMriov Xv-
POITOLAOV, TIOL OWOTA CNUELWDVEL OTL Pia cLVTAYRatikn Bewpia «5ev pro-
pel va eivat yia 0Aeg TIG TIEPUTTWOELG €ite SNPOKPATIKN €iTe PIAAeVBEPN €iTe
KOWVWVIKN»*% Kat yia va pnv kadiotatal eppnveutikd avbaipetog, o eppn-
VELTAG OPeiAel KATA TOV EPUNVEVTIKO ALTO CLOXETIONS PETAED TWV TPLWV
kar’ 16iav Bewprwv va avadntioel éva kpitiplo kat pia pébodo, Péoet Tng
oroiag Ba cuvailpovvtal 81aeVKTIKA o1 avtiBéoelg, petafd avtwy Twv Tpl-
wv kat’ 16iav Bewprwv. O eppunveLTAG TEAIKE, €To1 K1 aAWg, yia v’ ana-
VINOEe1 010 OLYKeKPIPévo quid juris Ba kavel t ovvaipeon. Iati va pnv
N SNAWOEL TIPONYOLHEVWG WG YEVIKN TIPOEPPNVEVTIKA TOV EIMAOYN KAl va
ipoodwoel otny epunveia dagaveia;

. Mia axpaia anéppipn g Bewpiag mepi mpoeppnvevTIKAG EMAOYAG WG

«tOo0 avtovontng xXat TG00 KovOtornngy, S1aturiwvel o Avtwvng Mavitd-
KNG, KAl CUPTMANPWVEL OTL «TIPETTEL va anopei kaveis yia tn onpaocia mov
g arodidetat teAevtaia otnv EAMGSa» > Tnv antdvtnon os avti thy dxka-
HIrn Rp1tikn, ivel o @idirmog ZrmupdrtovAog, oL onpelvel Ta e§hG:Y
«IIpdypat, n eppnveia @épet tnv mpoowrtikh o@payida tov eppnvevti. H
Siarriotwon dpwg avth, mov oxetkorolel kat tnv agia tov kabe eppnvev-
TIKOU anoteAéopatog, apov tov agaipel tnv aiyAn tg avikelpevikotnIag,
dev @aiveral va eival ovte téoo avtovontn ovte TG00 Kotvotormn. I6iwg
av AngBei vréPn 611 évag and Toug TPATIoLG TNG Yvwong, 600 K1 av oi-
Hepa amoppirrtetay, efvat avtdg mov Paoidetar otnv avBevtia (method of
authoritarianism)».

. H mpoeppnvevtikn ocvviaypatikn Bewpia avthv akpiag tv avbevukn i

emionun ekGOXN avripdxeral, KAAWVIAG TOV EPUNVEUTA VA PNV MEPIXAPAKW-

504
505
506
507

BA. ©. XupdtiovAog, 6.1 (umoo. 467), o. 190.

BA. ©. XrupdtiovAog, 6.1 (umtoo. 467), 0. 191.

BA. Awanxoi katavaykaouoi kai kpiripia opOdtnrag te ovviayuanxkng epunveiag, o. 201.
BA. d.m. (umtoo. 467), 0. 191-192.
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vel tn O1kN tov aviAndn «wg dadnAn Sradikacia tov ecwtepikoL KOGHOL
TOUL», aAM\d va v Kataypdyel «oto TPOPAMOPEVO EPUNVEVUTIKO OKETTTIKO.
Tote kat o Sidhoyog kat n Sapwvia Ba efval mo dragaveic kat mo ovot-
wdelg, agov Ba propovv va emkevipwbolv apecdtepa OTIG TPWTES APXES,
dnAadn otov mmupnva tng emxelpnparoloyiag. Avtd aoc@aiws povItooE-
1€l Kal aglwvel amnd Toug ePPNVELTEG OX1 POvov amin ellikpivela ald kat
«BlaMaktikétnta», SnAadn ty etoipdntd tovg va akodooLV Ta avtira-
Aa emxepnpata kat evéexopévwg va rapadexfovv ot ot idiot Eekivnoav
ard pia AavBaopévn mporatavénon, e CLUVETELA VA TIPETTEL VA TNV £YKA-
Taleipouv Kat va vioBetnoovy pia §1aQopeTikn Aroyn oV AvVIAToKpive-
Tal KaAUtepa ota mpdyparta.

6. X pébodo ng «pogpunvevtiking Bewpiag» otéketar o MNwpyog Iamadn-
pntpiov,*® o omoiog avtimpoteivel otn okédn, yia v avaykaia avaywyn
O€ J1a TIPoEPUNVELTIKN Bewpia, Ty avaywyn otnv kab’ VAnv oxetikn Oe-
HeAldn apxn tov Tuvtdyparog, Sexdpevos OPwE TIwG OAeg o1 Bepediwdelg
apXEG «GUYKEKPIHIEVOTTOIOVV Kal £6£181KEVOLV TNV Kopugaia Tov apxii», Sn-
Aadn tn dnpokpatikn apxn. tn okéPn autn Ba propovoe iowg kaveis va
apatnpnoel ta e§ng:

i) EOMoyn eival n avnovxia tov [Ianadnpntpiov yia toug Kivvvoug
eVHG €VOEXOHEVOL EPUNVELTIKOL TTAoLpaAiopov. O movpaiiopds av-
166 WG eival eYyeviig CLVETELA TNG TTOAITIKAG KAl TNG 18€0A0YIKNG PO-
ONgG TWV OLVTAYHATIKWV evvolwyv. Ot évvoleg avtég —Kupiwg n évvola
NG Snpokpatiac— we éva pévo onpeio embéxovial VOUIKO-KAVOVIOTIKS
TIPOOS10PIoP0 TOL TiEplEXOPEVOL TovG. ITépa amé to onpeio autd emdé-
XOVTal 10Top1Kko Tpoodiopiopd, mov eival Opwg Siayvwoipog pévo Pa-
O€1 P1ag opating Kat eAéy§iung ovvtaypatkng Bewpiag.

ii) I'vaun tov ovyypagéa eival we n apandvw cLAOYIOTIKN artoteAei
€QAPHIOYN P1AG TIPOEPUNVEVTIKNG CLVTIAYHATIKAG Bewpiag. H Sari-
otwon avti dev avaipeital and v, ebAoyn AAWOTE, POV TOV, TIWG
aon ng eppnveiag amoteAei 1o 10xVov Zovraypa. H pébodog tng mpo-
epunveLTIKAG Bewpiag dMwote Sev apveitatl To 10xVov Zoviaypa wg
agetnpia kat avukeipevo g eppnveiag. Afvel anmiwg andvinon oto
epwtnpa mwg Ba epyactei 0 pENVELTAG dtav S1armoTwVEL CUYKPOUOELG
petadd nep1oodtepwV eVAOYWV Kal eEAEYEINWY EPPNVELTIKWYV EKSOXWV
yia tnv emfAdvon evég gntnpatog, n oroia eite Sev mpokvITtel and tig
puBpuioeig tov Zuvtayparog eite mpovmobEtel th vonparodétnon piag
afloAoy1kNg €vvolag, énwe: «afia tov avBpwriovy, «eAevBepia» N akod-
Hn kat «Snpokpatiar.

9. H Bewpia tng mpoeppunvevtikig emAoyng prmopel va Soxipaotei oto mapa-
derypa evog ouykekpipévou Xuvtdyparog. Av otafolpe oto mapddetypa Tov eA-
Anvikoy Zuvtaypatog kat 6tav n diatdrwon twv datdfewv tov Sev emapket
yla Tnv oAOKANpwon tng eppnveiag, n epPUNVEVTIKA Tpooéyyion Paciletar oe

508 BA. I IMTanadnpntpiov, 4.1t (vroo. 467), o. 208 xe.
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a Bewpia tov EMnvikov Zvvidyuarog ws mpopunvevtiky emAoyr, ty ornoia Ba
UITopoUoE Kaveig TIOAD TIEPIANTITIKA va TeptypaPel we €ENG:

a. Xtnv EAMGSa o Beopikdg petaocxnpatiopds, and ty avtapXikn MmoAt-
Teia IPoG To PIAEAEVBEPO KOVWVIKG KaBeoTwG, TIov onpaivel Tov ekdn-
HOKPATIONS TwV KPATIK®V Beopwv Kal t §1apdp@won 1oL KOVwVIKoD
Kpdatoug, e€eAlooetal pe avaotoAég kat pe mapepfardpeves omobodpo-
pnoeig. Me Bdon avtiv tn Siartiotwon mpokOITel 6Tl To ZOVIaypd Tov
1975/1986/2001 ek@pdadet th o0YKpovon Twv §V0 AUTWV 18E0AOYIWV.

B. O mmupnvag tng Bewpiag tng cuvtaypatikng povapxiag kat tov @ileAevbe-
plopov hrav (kat eivat), 0 ocapng Xwplopdg KpAtoug Kat Kowvwviag. Zuve-
mtela Ing Béong 61 kpdrog Kat kowwvia arotehovv S0 eTepoyeveis Kat pe-
1a&L TouG oTEYavoL§ XWPOULG TNG TIoAtteiag, efval n armoSoxn tng apxng Ing
oMTikNG ovdeTEPOTNTAG TOL KPATOLG Kal n avtiotoxn mpooidiadovoa, Iipog
v apxn avth, epEnveia twv cuviaypatikwyv Becpwv.

Y. Zto Zovtaypa tov 1975/1986/2001 eivat opath téoo n Bswpia tng oteya-
VNG S1drplong petagd kpdtoug Kkat kovwviag, éoo kat n Bewpia tng Snpo-
KPATIKAG LItépPaong avtig tng aviBetikng oxéong. 'Etot, kat ta 0o avtd
10Top1Kd Sedopéva, oTn CLYKPOLOIAKN TOLG OoXEon, eival Tapdyovtes Ka-
Boprotikoi y1a 1o CLVOAIKSG vénpa Tov véou Xuvtdyparog. Xroixeia povap-
XIKNG tapddoong Siagaivovtal oto TOvtaypa, Pe tn pépiva yia v npo-
otaoia tov kpdrovs amnd tmy moliriky pécw tov apbpov 29 § 3 Zuvt. ANMA kat
n dnpokpatikn vrépPaon avtoL Tov oteyavoL S1axwplopov KPAToug Kat
Rowvwviag Bprke ékppaon oto Zovraypa, 1éoo péoa and tn Beoponoinon
NG €vePYOUS AQIKNG CLPPETOXNG OTN SlapépPwon NG MOATIKAG BoVAN-
ong (m.x. Beoponoinon moAIkKwV Koppdtwy, apbpo 29 § 1 Zuvt,), 600 kat
péoa amd t Beopomnoinon tov cLVSIKAAIGPOU (GpBpo 23 § 1 Zuvt.) pe 1o
Sdikaiwpa amepyiag, To omoio avayvwpidetar aképn kat otovg Snpudoioug
vrtaAMnAovg (GpBpo 23 § 2).

6. Ta mponyoUpeva onpaivouv 611 To Zovviaypa, otn Bewpntikin tov cVAN-
n, rep1éAafe t ovvexiopevn oUyKpovon PeTagd twv dVo avtwy 18eoAoy1-
WV, p1a o0YKPOLON TTOL £Xel WG PAcIKG VONPATIKG TNG XAPAKTINPLOTIKO TNV
10TOpIKN Tdon vnépPaong tng oteyavng §1dkpiong KPAtoug Kat Kovwviag.
H Bewpnuikn auth emloyn vrayopedetal amnd 1o 10topkd aitnpa ovoia-
otikortoinong g SnpoKpatikng apxng, Ty oroia to Zovraypa mpoPdaiet
WG v KUp1a Bepediwdn tov apxn oto dpbpo 1 §§ 2-3 kar n onoia Ppioke-
Tal og dppnkto Seopd Pe TN AOYIKNA TNG TTPOEKTAON: TNV Tpootacia g av-
Bpwrtivng a&lompérelag katd to dpbpo 2 § 1 Zuvt.

€. H 1otopikétnta tov eMnvikov Zuvidypatog, 6rwg mpoodlopidetal kat amd
1a 8§00 avtd 10Topikd Kal petagd Tovg avbetikda otoixeia, mov poAG ava-
Pépape, vrayopevel kai 1o Aaiolo tng poepunvevTikig emAoyns. To Kpdtog,
oe oxéon pe v Kowvwvia, Sev eival to kaBopifov ald to kabBopildpevo.
Ye mepimtwon, Aortdy, piag ateAdéogopng epPNVeLTIKAG S1a8poung yia tn
Aon evég ¢nthpatog, KpItnptlo eppnveiag eival n apxn ot, v apgiBolia,
opBdtepn eival n Abon mov cupPdMel otn dradikacia ekdnpokpatiopov,



ITOAITEIA 265

SnAadn n Avon 1ov vonpatikd mpoimobétel v vrépPaon tng aviiBeong
KpAToug Katl Kovwviag.

ot. E181kd y1a v gppnveia twv Bepeliwdwv Sikaiwpdtwy, n poeppnveLTL-
KN €IMAOYN IOV, Katd T YVWHN pag, evoeikvural, eivail n oxetikortoinon
NG apxng in dubio pro libertate, ard tov epmovTIopod TNG HE TNV apXn TN
KOWWVIKAG Sikatoobvng.

¢ Aopalwg, n avaykaia yia tv eppnveia tov Zuvidypatog IPOEPPNVELTIKA
emAoyn mpolmobEétel ovp@wvia otn Siamiotwon Mwe, WG P0G oplopéva
¢nthpata, propel va vrdpxovv MEPICOOTEPES TNG P1AG EPPNVEVTIKEG KOO-
xéq. Emiong, mwg mpo-amattopevo g mpoinébeong sival o oefacpog twv
Ravévwy g eppnveiag tov Sikaiov Kabwe Kat Twv 181a1TePOTATWY KAl TNG
10TOPIKOTNTAG TOL XLVTdypatos. Opwg, 6w owotd déxetal kat o Konrad
Hesse,”” ta vopikd eppnveutikd ovpnepdopartda, 16iwg 6tav avtd avagépo-
vtal oto Xovtaypa, dev eival Suvatdv va BepeAdiwvovial artokpatikd md-
VTIOTE Kal w¢ tnv teAevtaia Aemrtopépeld toug, 6mws iowg ocvpPaivet pe ta
avtiotolxa CLPMEPAoPATA TWV PUOIKWV EMOTNH®V.>0

n. [ia éoovg Adyoug avagépape, n eppnveia tov Zuvtaypatrog dev oAdokAnpw-
VELal TTAVIOTE UE THY EQAPUOY TwV Ttapadooiakwv uebodwv. Otav avtég ot pé-
Bodo1 Sev apkolV yia tnv oAoKANpwon TG €PUNVELTIKNG S1dyvwong, o
EPUNVELTNG Prtopei va Kkataguyyel O EPUNVEVTIKA KPITAP1a, Ta ortoia mpo-
KOITtoLV amd tov mpoAnpatiopd mov €mxePpnOnke oxXetikda pe y 18iat-
TePATNTA TOV CLVIAYHATIKOV KEPEVOU.

10. H Bewpia, ald, oe onpavtiko Babpd, kal n vopoloyia tov Opooriovsiakon
Zuvtaypatikov Awkaotnpiov tng I'eppaviag, katéypapav opiopévous T€To10ug
ravéveg: Evéelktikd avagépovrat ot 6ng:

a. H apx g evéntag tov Zvvidyuaros. H apxi avth ev apgipolia viayoped-
€1 TNV EMAOYN H1aG EPPNVELTIKAG AVONG, TIOL ATTOTPETIEL TNV avtivopia pe-
1a80 ovvtaypatikwy Satdewv.s!

B. H apxt tng tvmxng 10odvvauiag dAwv twv kavévwy tov Zvvidyuaros. H apxn
QUTN TIPOKUITTEL aTtd TO YEYOVOG TTwG avENPEVN TUTTIKA 10XV €X0LV OAEG 01

509 BA K. Hesse, 6.1t (uttoo. 6), 0. 22.

510 BA K Hesse, é.m. (untoc. 6), 0. 22.

511 BA. K Hesse, 6.m. (urtoo. 6), 0. 27. Aev cup@wvoUe 4Tl n apXi TNG evétnag ov Zuvidyud-
Tog Tavtietal, érwg vrootnpidel o iAo XrupdrovAog, .. (ttoo. 467), 0. 135, pe ty apxin
NG evérntag tov dikaiov Yevikd. Amé ta mapadetypara pe ta ormoia otnpidel o Zrmupdmoviog tnv
drmon tou otekdpaote otnv apxi lex superior derogat legi inferiori, §i1611 avth n oxéon Sev
10x0€l oto ZOviaypa, agov 6Aot ot kKavéveg Tou eival superior. AMA kat n apxn lex specialis de-
rogat legi generalis mpérmel, étav epappdletal otnv epunveia tov Zuvtdypatog, va yivetal pe
peyiotn mpoooxti.’Etol wg mpog thy teAevtaia avti apxih Ba propooe Kaveis va met Twg o «ye-
VIKSG» Kavévag Tov apbpovu 51 § 2 tov eMnvikos Zuvidyparog («Ot BovAevtég avtimpoowey-
0LV TO €BVO0G»), TIOL €10dYeL TNV eAeVOepn VIO, RAPITIETAL aTtd TOV «E181K6 kavévar Tov apBpou
29, Tov kabiotd 1o moAITtIKS Képpa ouviaypatikd Beopd, Kat emopévwg N vrotayin tov BovAev-
T OtV oTo1adNIIoTe Pop@PN artéAvTNg Koppatkig relbapxiag (katdpynon SnAadn tng eAebe-
pNG EVIOANG wg IPog To KOppa) eival cuvtaypatkn wg lex specialis;
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S1atdgeig Tov Zuvtayparog. «Aev propei» onpelwvetal oto oxéA16 Tov otny
artégaon 292/1984 tov ZtE o Piluiog rupdriovAog «va vridpéetl didra-
€n Tov Xuvtdyparog avtov, Tov ival dkupn h avioxvpn Kail CUVENWG PN
epappoopn, Adyw avtibéoews g mpog aMeg Siatdaselg n apxég tov 16iov
Zuvtaypatogy.>t?

Y. H apxn ¢ npaknikiis apuoviag.s® H apxh avti vrayopedel, 6tav to Xo-
vtaypa rpootatevel Vo ayabd mov eival kat’ apxnv petagd tovg acvpi-
Baota, Ty avaghtnon Ing evappoviong tous. H evappévion avth Sev on-
patvel tnv katd nepimrwon ektéron 1oV €vog ayabov amnd to dAo, ald
H1a tétola vonpatodtnon mov va Kabiotd €PIKth TNy mpootacia Kat twv
800 ayabwv. Katd tovto arpifwg diagépel n apxn NG MPAKTIKNG appovi-
ag ard t pébodo g otdbpiong Twv ayabwy, 6w avth epappddetal otn
oVYRpouon Twv Bepediwdwv Sikatwpdtwy.

6. H apxni tng «evormointiking oAokAnpwong».>4 H évvola tng evorontiking oAo-
KApwong we Bepediwdoug embiwgng Tov cuvtaypatkod KPAtoug opeiletal
otov Rudolf Smend.>* H apxn avti mpolmobétel tny vrépaon tov oteya-
VOO Xwp1lopo0 KPAtoug Kat Kovwviag, dikaiov kat moAukng. To eppnvev-
TIKG KPITAPIO TIOV TIPOKVITIEL KATA TN XPAON TNG, WG EPPNVEVTIKNG ApXNG,
elvatl wg, ev ap@iBolia, vrtayopedetal n avadhtnon ekeivng tg epUNVeL-
TIKAG AVong 1ov cLPRAMel otn Siathpnon NG TOAITELAKAG evétntag péoa
amé pia, 600 1o duvatd, evpltepn KovwVIKN cuvaiveon. Katd v apxn
Aortév avth, yia v oroia kpioa otoxeia eival n kovwvikn cuveidnon
Kai ot moAtiotikég agieg, 1éoo 1o Xovtaypa 6o Kal 01 KOIVWVIKOTTOAITIKESG
d1adikaoieg eivat otoxeia piag «rvevpatikKng mPaypatikGNTagy, ITov IIPo-
oeyyidetal eppnvevtika OxX1 povo pe v KAaoiki Vopikn pébodo, ald kat
He ta S186aypata twv AoITwVY KOIVWVIKWY ETTIOTNWY.

€. H apxi tng Aettovpyikiig opBdétntag.>® Zoupwva pe tnv apxi auti, ta mo-
Attelakd épyava ogeilovy, ev apgiBoAia, va eppnvedouy €10l v appodi-
4tntd T0VG, WOTE VA PNV LITEICEPXOVTIAL OTO XWpPOo appodidtntag AAov op-
yavov.

512 BA ToZ, 1985, 0. 511. BA. eKtev®s Y1a TI§ OLVETELEG autég tng apxng Ev. BeviZéhog, Ma-
Onuara, é.m. (vmoo. 347), o. 293.

513 BA K Hesse, (uroa. 6), 0. 2. E6w o @. XriupdtiovAog, 6. (vrtoo. 467), o. 143, §éxetat 6t n
10x06 TNG apXNG TNG MPAKIkig apuoviag «oravia» Bpiokel 1ig mpodobéocels epapoyng tg oto
Koo Sikato.

514 BA. K Hesse, é.1. (umtoo. 6), 0. 28. H evpUtepn KovwviKi cvuvaiveon eival apxn mouv Karte-
Eoxnv emPBdMetal va ipoobiopidel v eppnveia tov Xuvtdypartos. H mapatipnon tov Oilrm-
0L ZITUPGTIOLAOV, 67T, VTIOC. 467, 0. 154, ét1 autd 1oxvel otov {610 Babpd kat pe v {6ia eppn-
VELTIKN onpacia kat oto kowvé &ikato dev pag Bpioker ovppwvovs. H VAN touv kotvod Sikaiov
ouvviotd n eatopikevpévn 181wTikn Sragopd h kat Siagopd pe to Snpdoto. H VAN tov Zuvdy-
patog ouvnbwg kpivel Bépata Aettovpyiag tng moAttelag.

515 BA. tnv kAaowkh peAdétn tov R. Smend, «Verfassung und Verfassungsgesetz» oto: Staats-
rechtliche Abhandlungen, 1968, o. 188-196.

516 BA K. Hesse, 6.11. (urtoo. 6), . 28. Zto onpeio avtd Sexdpaote v niapatiipnon tov d. Xmo-
pérovAov (6.1, vroo. 467, 0. 155), 1o onpeiwvoupe dPws wg KPITipio eppnveiag tov Xuvidy-
HaToG TToL ouvteAeital AAWOTE PE TN GUVEKTIINON Kal TwV AWV apXwV IOV PVNPOVEVOLLIE.
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ot. To texurpio g ovviayuarnikornrag tov vopov. Katd ty apxi avty, o vopofé-
g, Beortidovtag to 6ikaid tov, tekpaipetal rwg €xel ndn mpoPet otov éeyxo
NG CUVIAYHATIKOTNTAG TOL Kal, CLVETTIWG, £wg GToL Tipaypatorioindei o Sika-
otkAG éAeyxog (BA. apBpo 93 § 4 tov Zuvtdyparog 1975/86), o vépog tekpai-
petal ovvtaypatkos. H apxi avti potddet and mpwtn aroyn va pny arote-
Aef kavéva eppnveiag tov Tuvidyparog, ald kavéva eppnveiag tov vépov.
E&v épwg Sextovpie Tiwg KéBe vopoBetikn pd&n epmepiéxel eppnveia tov Zo-
VIAYPAtog Kat Twg n €vvola Tng CLUVIAYPATIKOTNTAG IPoUItobEtel 1600 Ty
eppnveia tov vépov 6oo Kat Ty eppnveia Tov uVIAypartog, Tote n maparnd-
vw apxn eival kal apxn eppnveiag tov Zuvtdyparog.

¢ H apxn g ovupwvng ue to Zvvtayua epunveiag twv vépwv. Katd tv apxn
auth, petafd mepIooOTEPWV EPIKTWV EPUNVEVTIKWV EKOOXWY, yid TNV €vvola
evog vopov, emléyetal ekefvn n omoia evappovidel to vonpa tov VAo pe
T0 vénpa tov Zuvtdyparos.®” O1 mapardvw Ravoveg ETITPEIOVY OTOV EpHN-
VEUTH, OTIG TIEPITIWOELG TIOV TO Kefpevo Tov Xuvtdypatog dev anavid dpe-
oa oto ¢ntovpevo, va Tipopei otnv eppnvevtikn e€e1dikevon (Konrad Hesse),
TIOL onpaivel otny EPUNVELTIKA cLVAYWYN TOL KAvéva oL €ival Kat Bepe-
AMwpévog kat KatdAnAog yia tn pubpion tov vrd Kpion ntpatog.

11. H Bewpia tng mpoeppnveutikng emAoyng Pprike 6xi pévo dpvnon aAid xat
Betikn anodoxn, mavrote PéPaia pe SNPIoVPYIKEG, ETTOIKOSOUNTIKEG KAl KPITl-
K€G TIapatnPNoelG arnd S1akeKPIPEVOUG EKTIPOCWITOVG ToL KAadov. Emonpai-
VOULE €8W TG OXETIKEG OKEYPELG, petald AMwy, tov Kwota Mavpid kat tov Ev-
ayyehov Bevigéhov.

a.’Eto1, o Kwotag Mavpidg mapatnpei 6t n drmodn pag yia tmyv avaykn wng
TIPOEPUNVEVTIKNG €MAOYNG €ival {0wg XPACIIN Y1a TOV EAEYXO0 TWV «ITOAITI-
KWV agloloynoewv» 6tav avtég kabiotavral avaykaies. Kat onpeiwvel oxe-
TIKA ta €§1G: «Q)G KPITNPL0 wOTA00 EAEYXOUL TWV 18€0A0YIKWV TIPOETIIAOYWV
TOL gpunveLTA Tiapiotatal n kahovpevn mpoeppnveLTIKN Bewpia, 1draitepa
OTIG TIEPITIWOELG €KefVEG KATA T1G ortoieg, Omws emonpaivetl o A. Todtoog,
n epunveia dev pmopei va otnpixtei arevbeiag kat dpeoca oto TOVIaypar.
Zn ovvéxela, opbd, katd tn yvwpn pag, mapatnpei: «Efte avtd SnAwvetat
ard ToV pPNVELTA TOL ZLVIAYNATOG €ite X1, €ite AUTOG €xel N Sev €xel T
oxenkn enfyvwon, n emxeipovpevn eppnveia otnpidetal oe pia ovvray-
patki h pia nepi moAttelag Bewpiar. Ze pia mpoepuNVEVTIKA €TIAOYH, N
oroia, Aappavovtag vréPn T CUYKEKPIPEVN, KATd TOITO Kal XpOvo, 10Topt-
ROTNTA TOL KATAoTATIKOV XAPTn, anoteAel «yvwaoloAoyikn kat peBodoloyt-
KN mipolnéBeon tng eppnveiag evog oLYKEKPIPEVOL ZUVIAYHATOG KAl €XEL
wg TInyn, aAd kat 6p1o v 10ToPIKATNTA IOV YEVVNOE TO EPPNVEVOLEVO
Zovtaypa».8

517 BA K. Mavpidg, é.1. (vmoo. 467), 0. 26-29 kat 40.

518 BA. K. Mavpidg, 6.1 (umtoo. 467). E6w o @. ZrtupdriovAog (6.11. vroo. 467), 0. 169 e., uro-
otnpiel mwg n apxn avth Sev ouviotd 1diattepdtnta tov cvvraypatikov kelpévov. H kplon
avth apxn épwg avadelkvoel 1o Zoviaypa wg rpodnobétov tn duvardtnia twv mePocETEPWV
NG piag eppnveiag tov Kool vépov.
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B. AMA kat o Evdyyehog BeviZéhog®l? onpeldvet: «Aev apkoDV, CUVETIWG, avtd
Ta pPNVELTIKA Kpithpia, yiati Sev Bepareouy TG mbavég avtipdoeig kat
avtibéoeis. Iia 1o Adyo avtd vmidpxel avaykn and pia Bewpia yia to Zo-
vtaypa, rptv ard Kabe eppnveutiki mpoo€yyion. AMwote, o0twg N AW,
o€ KABe eppnvevTIKA MPOoEYY1on ep@iloxwpel —€otw Kat acvveidnta- pia
Bewpia yia to Zovraypa, SnAadn pia “TipoeppnvevTikn €rmAoyn”, Katd tmy
opoloyia tov A. ©. Todtoov (1985: 172 Bewpia yia to Zovraypa onpaivet
Opwg Bewpia yia to kpdrog, yia t Aettovpyia tov moAttebparog, yia t Si-
apdpEwWOon TOLV CLOXETICPOV TwV duvdpewy, onpaivel SnAadn otdon aré-
vavt oto ToAtiké yiyveoBai, amévavt otny 1otopia. Yié v évvola avth
n Bewpia y1a o Xovraypa eival mpodnéBeon p1ag €MOTNPIOAOYIKNG “E1A1-
kpivelag” katd v eppnveia tov ZLVIAYPATog, N ortoia aroppo@d OAeG T1g
185e0)oy1kéG TIpoS1aBEnEIG Kat €MmAOYEG TTOL ePTTeEPIEXOVTAL O KABe Yvwaolo-
Aoy1kn Tpocéyylon tov 10TopikoD YiyveoBay, pia éPn tov omoiov sivatl kat
T0 ZOVIaypd J€ TIG EPUNVEVTIKEG TIPOKANOE1G TTov Séxetal. Katd tov tpdro
avtd aokeitat kat o Saraotikég péAog Tng eppnveiag, mov oto nedio Tov
Zuvtaypartog eivar e§6xwg evpvG —OTIWG eidape— Adyw g eMerrTukdTNTAG
Kai g moAvonpiag twv S1atd€ewv tous.

519 BA. Ev. Bevigghog, MaBnuata, 6.1t (vroo. 347), o. 285.



ENOTHTA EBAOMH

H ENNOIA KAI OI PIZEX TOY XYI'XPONOY
IIOAITEYMATOX

§ 37. Ogpatikég emAoyég Kal cuvotnpatkn SiapBpwon
ng’EBSopng Evotntag

1. To moAitevpa eival n ovykekpipévn popen mov mpoadidel éva Zovraypa
otn Asttovpyia piag ouykeRpIpEvng moAtteiag.

2. Kai oto 6épa avtd n Bepatikn eivar axavig. I'a to e1oaywyikd avtd épyo
KpiBnke xprion n mpooéyyion twv €§A¢ kat pévo ntnpdtwv:

a. O1 oxkéYelg, ov ektibevial mapakdtw, EKKIVOUV artd Ti§ 10TOPIKES pileg, TNV
TvroAoyia Tov TIOATEVPATOG, TNV £VVOLOAOYIKN GLUYKPATNON TOL POV TIO0AL-
Tevpa KAl Tig S1apopég ToL €vavtl CUYYEVWV EVVOLWV OTIWG: UOPPH KPATOUS,
KuPBepvntikd ovotnua, mohirikd ovotnua xai nohirikd xadbeotws (§§ 38-40).

B. Metd v €vvol0AOYIKN KAl 10TOPIKN €10aywYn, TToL Ba éxel TiponynOet, eTmi-
xelpeital 1o napaxivSLVeELPEVO TOAPNPA Piag e10aywyng oTny évvola thg 6n-
poxpariag, pe tnv eAntida étt o avayvwotng Ba amoktnoel KArmoia npwia
epebiopata (BA. mapax. § 41).

Y. Ze éva endpevo Prpa rapovotddovial OplopEVES Ao TIG €V XPNOEL Siakpi-
og16 Tov dnpokparikov nohitevuarog (BA. apax. § 42).

§ 38. Elcaywyn otnv £€vvola tov moArtebpatog

I. H évvola «mmoAitevpa»

1. H nolireia oT1G CUYKEKPIPEVEG TNG 10TOPIKEG ERPAVOELG, OTIwG SnAadn arto-
Tunwvovtal Kabe gpopd oto Zvvrayud Ing, dev €xel Beopikda mavrote v {Sa
dopn kat Aoyiki. Ala@Epouv we IPoG Tov IPOadlopiopd tng nyng, Kupiwg
Opws wg TIPoG TG dradikaoieg mapaywyng Kat Aoknong tng MOATEIAKNG e§ovL-
olag. Y6 v évvola avth, wg uoppn nolirevparog voeital kKat o tpéIiog Imov 1o
OUYKERPIPEVO X0viaypa opidel tny mnyn, ty mapaywyh Kat v doknon tng
e€ovoiag, mov onpaivel BéRaia kat t oxéon ng e§ovoiag pe ty Kowvwvia. H
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Bewpia Tov moAttedpatTog Kat n pop@oAoyia twv moAttevpdtwy arotelei, petd
10 Xvviayua, To AoYIkA endpevo Phpa yia tmy Katavonon ng nolireiag.

2. TIoAitevpa eival o mPWToG GPOG ITOL XPNOIHOITOLEL O CLUVIAKTIKAG VOHOBE-
G oto dpbpo 1 § 1 tov eMnvikod Xvvraypatog 1975/1986/2001. «To moAitev-
pa g EAadag etvat Ilpoedpevdpevn KorvoBouvlevtikint Anporpatiar. Kat n §
2 tov {610V GpBpov cvpmAnpwvel v ponyovpevn didragn: «OepéAio Tov o-
Attevpatog eivatl n Adaikn kuplapxiar. ITapdAnAa, 6x1 Opwe Kat mavtote tavtd-
onpua, pe Tov épo moAitevpa Xpnotporolovvtal, téoo otn Bewpia 6oo kat otny
TIPaKTIKn, S1dgopot dAot épot. Znpelwvw £85w TOUG GPOLS UOPPH KPATOUS, KU-
Bepvnuiké ovotnua, moAitiké ovotnua Kal TIOATIKO 1 moAitelakd kabeotg.>2!

3. To dnuoxparikd molitevua eival onpepa 1o Kupiapxo moAitevpa, pévo e@o-
OOV KPITAP10 LITaywYNG VoG TIOATELPATOG oTnV Katnyopia twv Snpokpatt-
KWV, aroteAei 1600 n €IMKPIVAG, 600 Kal N IPOCXNUATIKA OUVIAYUATIKA EMikAN-
on Tov SNUOV ws TINYAG vopruonioinong tg eSovoiag. BéBaia, kal oto mAaiolo twv
EINIKPIVWV EMKANCEWY TOL SN0V, N eINKpivela autig NG erkAnong Stagpépet
a6 niepimtwon oe iepimtwon. ‘Omnoiog emxelpet pia, £0tw Kat EMAEKTIKN, TIPO-
o€yylon Ing €vvolag g dnpokpatiag, oto mAaiolo tng GLVOITTIKAG €10aYWYNG
oto Bépa mohiteia eivat €to1 K1 aMiwg ektebelpévog oe TTIOAMarn, Adyw tng 161-
opop@iag tov BEpatog, KPITIKA.

4. An6 v apxn mipénel va onpelwdel 611 n Bewpia dev €xel eviaia dmoPn yia
Ta Kprtnpila d1agoporioinong Twv oLYYEVWY, TIPOG To TToAitevpa, evvolwv. Etot,
oto Bépa avtd emkpatel acdgela, oL TPOKVITTEL ard tnv MoIKIA{a kat v
AVOLO10YEVELd TWV OXETIKWV PETAED TOUG aMd TEAIKA S1aQOPETIKWY EVVOLWV:
noAitevua, Hopen Kpdrovs, kuPePYNTIKG OVOTNUA, TTIOAITIKG oV0THUA KAl oAiTikd N
noAiteraxd kabeotws. Omiwg to oA{tevpa £€to1 Kat ot 6pot avtoi XpnolpoIoloD-
vIal yia va evrortioovv —n KdBe €vvola pe v npoforn dAov kpirnpiov- ta KO-
p1a XAPAKTNPIOTIKA TNG ITOAITEIAKNG POPPNAG, SnAadh TNG €vvopng KOWVwVIKAG
oupPiwong. O épog moAitevpa cuvdéetar ieproodtepo pe 1o €idog kat tn Beopt-
KN moiétnta 1mov 1o Zovraypa npocdidel otnv opydvwon tng €vvopung Kovw-
VIKAG ouppiwong, Kupiwg oto mwe Siapopgwvetal n nyecia tng moAtteiag kat
mola efvail n mnyn ng Kpatikng e€ovoiag kal mwe aokeitat.

5. Zrto gpwrnpa, wg eival opyavwpévn pia moAtteia, Xwpovv Kat eMXePov-
vtat ToAarmAég mpooeyyioeig avaloyeg pe To1o Kpitipio avadnteital to xupi-
apX0 XAPAKINPLOTIKG TNG TToAtteiag.

6. Onwg poéAic onpelwbnke, pia mpwtn MPocgyylon Ing €vvoldg tov eivat
€PIKTN péoa and ta cvviaypatikd kefpeva. o dpbpo 1 § 1 tov Xvvtaypatog

520 Ta v évvola tov moAttedpatog PA. evdelktikd ©. A. Todtoog, 6.1 (vroo. 311), 0. 98 et
Ap. I. Mdveong, d.m. (vmoo. 31), 0. 78, 82- 0 Mavitdkng tavtiel To ZOviaypd wg ouvietaypévn
td&n pe 1o moAitevpa- o {6106, Zvvtayuariki opydvwon tov kpdrove: Me otoixeia mohireiodoyiag, B°
£x8., ABnva-Oecoatovikn 2007, o. 181 ke.- Ev. BeviZéAog, 6.11. (umtoo. 347), 0. 325 et

521 BA extevwg Avt. Mavitdkng, 6.1 (vroo. 520), o. 182 ke.
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1975/1986/2001 cvvavtovpe v e§hg Siatdmwon: «To moAitevpa®?? tng EAAG-
8ag eivat..». Zekvaviag and avtny tm ouviaypatikn Siatdrwon mapatnpov-
He ta egng:

a. Me tov 6po moAitevpa xapaktnpifovpe Ty andvinon ota epwtnpara: [Twg
éva ovykekpipuévo Xoviaypa kabopidel thy mnyn g e€ovoiag, tov Tpdro
AOKNONG NG, KAl th oxéon e§ovoiag kai kowwviag O€ P1a OUyKeKPIUEVH TIo-
Atteia >

B. Ze avtiv akppws t Pdon, AMwote, n apxaloeAMnvikn okéPpn avédelfe tn
S1axpion Twv MOAMTELPATWY OF Hovapxikd, ohyapxikd kar dnuokpankd. Etol,
€V 0 Opog «Snpokpatiar» xapaxtnpilel To moAitevpa, 6rov nyn g £€ov-
olag eivat o Aadg, ot épot «ko1voPoLAeLTIKN Snpokpatia»  «Itpoedpikn dn-
poxkpatia» 1 Bacilevopévn Snpokpatia» 1 «rpoedpevopévn dnpokpatiar
xapaxtnpifovv tov 1pdro opydvwong tng Snpokpatiag, SnAadn to ovorn-
ua SiaxvPépvnong.

II. «IToAitevpa», «<popPN KPATOLG», «<KLBEPVNTIKO cVCTNPAY,
«ITOAITIKG oVoTNNa», «<KABESTWE»

1. Xt drapépel Gpwe n €vvola Tov molirevparog amd v €vvola g Hopeng
Tov kpdrovg; YrievOupifoupe Oti, otny MOATEIOAOYIKN ITPOCEYYIoN IOV ETTIXEL-
pOULE, TO KPATOG, WG OPYAVWON TNG E0WTEPIKA Kal e§wTtepikd Kupiapxng e§ov-
olag, efval n pia pévo and g dvo diactdoelg tng moAtteiag kat Sev tavtietat
pe avthv. To kpdtog dev vridpxer eKtég tng moAtteiag, aAd ovte n moAtteia eival
vonth xwpis kpatikn e€ovoia.’Etol, 1o moditevua eivail vontd, pévo pe onpeio
avagopdg v noAtteia, wg ovv-Aeitovpyia kpdrovs kai kowwviag. To epwtnpa
eMopévwg, owotd dratvrnwpévo, etvat to e€nc: Ilowa eivat n oxéon Tov TOATED-
Latog e tn uoppn s mohireiag; YT oleg pop@ég epgavidetarl n Asttovpyia tg
mioAtteiag; O Adyog Aowrtdv Tiepi TwV «Pop@wV TNG TIOATEIAGy.

2. ‘Ortav avagntolpe TG Suvatég HoPPESG TOL TIOATELAKOD (PALVOUEVOD, avaPe-

522  EZwotd napatnpei 0 Mavitdkng, d.m. (uroo. 520), vroo. 3, 0. 213, du «o épog moditevua ei-
val apetdppaoctog oe AMeg YAwooes kat anodibetar ouvinbwg pe tov épo régime politique T ré-
gime OKETO, TIOL SNAWVEL OPWG TO KABECTWG».

523 BA xupiwg Ap. Mdaveong, d.. (vrtoo. 216), o. 78, 83. BA. xat ané tn vedtepn eMnVIKA Bew-
pia tov ovvtaypatikov Sikaiov kat g moAtteloAoyiag, A. Mavitdkng «O Xapaktnplopdg tov mo-
AtteOparog kai ot oxéoelg ITtA kat IlpwBumovpyol», ToX, 1982, o. 370 ke.- o i610g, 4.1 (Lrtoo. 520),
0. 134 xa1 181 ke.- Ev. Bevigéhog, Iia v tvmoloyia twv nolitikawv popeav, 1980, xupiwg o. 159
ke.- 0 18106, H Aoyikn tov moMirevuarog kar n Soun g ekteAeonikng e€ovoiag oto Zvvtayua tov 1975,
1980, €18. 0. 13 ke.- 0 610G, MabBnuara, 6.1 (roo. 347), 0. 326 e I Kaowpdng «Anpoxpartia kat
TIOMTIKA Képpatas, Tox, 1992, o. 201 ke A. AoBépbog, Kupépvnon, ovAdoyiki Aeitovpyia kar mohimi-
KA evBvvy, 1991, 0. 288 Kke.- K. Mavpidg, «Anporpatia kat KovoBouAeutiopdgy, Tox, 1992, o. 251
ke.. I ITanadnpntpiov, «To moAitevpa tng “mpoeSpevdpievng KovoBouvAsuTIKNG Snpokpatiag”
Kal n EVIAXpovn £9apioyn Tovx, oto: ITévie xpévia epapuoynis tov Zvvidyuaros tov 1975, 1981, o.
247 xe. 0 18106, «O adlagpavig rpocdloplopds Tov TOAMTEVIATOG OTN CLVTAYIATIKA avabewpnon
oV 1986», AT, x. 13-14, 1987, 0. 137 xe.- I1. ITavAdniovAog, «H Snpokpatia wg eyydnon tng
ehevBepiagy, ToZ, 1992, 0. 431 xe.



272 AHMHTPHE 0. TEATX0X

pOpacTe OTO TIOAITELAKO patvépevo avtd kabeavtd kat 6X1 o€ 51aQOopOIToINCELG
TWV E0WTEPIKWV TOL Aettovpyiwv. Etol, owotd vmootnpiXtnke, mwg 0 6pog Hop-
Pés Kpdroug 1, Katd v opoloyia mov vriootnpidovpe €8w, 0 6poG UoPPES TTo-
Aiteiag maparmépmnel otov eviaio h moAvmoAitelakd xapaxkripa TG CUYKEKPIIEVIG
évvopng tagng, SnAadn n didkpion oe eviaieg oAiteies (eviaia kpdtn) h opo-
ornovéiakés TioAtteieg (opoorovdiakd kpdtn). Eva kat to avtd moAitevpa, X. 10
Tpoedpevdpevo dSnpokpatikd, propei va eivat réoo to moAitevpa piag eviaiag
nioAtteiag (rt.x. EMada, Italia k.4.) 60o kat moAitevpa piag opoorov8iakng mo-
Attefag (ttx. Teppavia, Avotpia k.4.).5

3. X ovvéxela epwtdtal rola eival n evvoloAoyikn oxéon molitevuarog pop-
@NG KPATOULG Kal KuPepynIikov CUOTHUATOG;

a. O ApiotéPovrog Mdaveong,** wg ToAitevpa opilel tov ocvotnpuatiké Tpdro,
e Tov oroio ovykporteital n kpariki e§ovaia, wg popen Kupépvnong de (6n-
Aadn kuPepvntikd cvotnpa), Vvoei Tov cLOTNPATIKG TPATTO, L€ TOV OTIo{0
aokeitai n kparikn egovoia.

B. Zn &idxpion avth petadd nolirevuaros kai kvfepvnrikov ovorparog 6a pro-
poVoE Kavels va mapatnpnoel 4ti n mapaywyn kat n cuykpdtnon tng e§ov-
oiag, 600 kat o Tpdrog AoKNoNG tng, eival dradikaoieg alnAévideres, kat yU
autd n petadd toug —€otw Kat pévo Bewpntikin- Sidkpion dev gaiveral va
TIapoLo1ddel TV MPAKTIKA ekefvn onpaocia mmov dikatoAoyei tnv vioBétnon
NG avtioTtolxng €VVOI0AOYIKNG KAl OPOAOYIKAG aviidiactoAng. I'” avtd ki
€6 voBeteital n dmoPn Tov Xpnotov Xyovpitoa,”? o omoiog Tavtilel te-
Akd 116 €vvoleg moditevua Kat KuPepyniikd ovoTnua.

4. Metd vy avaditnon g €VVol0A0YIKNG 0X€ong moMirevparog Kat kufepvn-
TIKOU OUOTAUATOG, EpXOPACTE OTn OUYKPION mtoMirevparog pe v €vvola Tou T1o-
Mitikov ovotnuarog.

a. 2wotd napatnpnonke>” &t o 6pog moitikd ovotnua ivat evpiTEPOG TOL
TIoAttebatog, o onoiog xpnotponotieital Kupiwg otny oAtk Bewpia yia
va xapartnpioel Siagpopetikd avuikeipeva. Nopifovpe wg o 6pog Xpnot-
poroteital pe akpifela, av pe avtdv evvooUe —0poBeTwvVTag Tov TIpog Ty
évvola Tov MOMTEVIATOG— TN CLOTNHATIKA OpYAvwon BeCHWY, TIOAITIKWV
KAl KOWVWVIKWV SUVAPEWV TIOL S1apop@WVOoLV Ty TIOAITIKN FovAnon tng
nioAtteiag. Oa €mpere Spwg oto Bépa avtd g S1akpiong moAirevuarog Kat
noMirikov ovotiuarog va emonpaviovyv ta e§ng:

B. O Avtwvng Mavitdkng vriootnpicel étt: «To moAtikd ovornua propei va
oplotel pe Baon €va ovvolo amd otoixeia Beopikov N MOAITIKOV XapaKti-

524 Contra Avt. Mavitdkng, é.it. (vroo. 520), 0. 134-135.

525 BA emfong Ap. I. Maveong, ITohinikn 10topia kar ovyxpovor moMirikoi Oeopot, . A”, 1978, o.
15. Zopgwvog kat o Ev. BevigéAog, d.m. (umoo. 347), 0. 327.

526 BA. X Zyoupitoag, 6.1t (vroo. 216), . 25.

527  BA. avti moMwv Avt. Mavitdkng, d.m. (vrtoo. 520), 0. 186. ZOpgewvog xat o Ev. Beviéhog,
é.1t. (vnoo. 347), 0. 328.
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pa, ave€dptnta amd tny TLUITIKA A PN €REAVIon Tovg oTo XVVIayud, ITov
ouvdpapovy 0Aa, kK&Be éva otov Topéa Tov, oTny opydvwon Kai aoknon
NG MOMTIKNG €§ovoiag Kat yevika otn Siakupépvnon piag xwpagy. Qg té-
T01a «otoxeia» o Mavitdkng petafd AMwv avag@epet: 1o KoUparko ovotnua
Kat v emppon e ekkAnoiac.>?® Kai ta §o napandvw napadefypara, ota
oroia avagépetal Opwg, doxera av anotelovV Kal otoixeia mov {owg epri-
ITTOVV ka1 o€ AMn BecpoAoyiki katnyopia, euninrovy ndviws kai otny évvoia
tov ohirevuarog.'Etot, to Koppatiké ocvotnpa, SnAadn n eAevdepn idpvon
ka1 Aeirovpyia moMnk@v kouudrwy, o TIOMA Xvvtdypata anotelei Oepeli-
on apxn tov mohrevuaros>?® ANG xar n oxéon ExkAnoiag pe thv nokiteia ei-
vat, oe ToAMd Zvvtdypata, avotnpd kabopiopévn. Emppon tng ExkkAnoiag
idvw otny oAttela, mépav twv opiwv aviwv Ba cuviotovoe apaBiacn Tov
TIOAITELPATOG,.

. To 0pog G €vvolag molitevua POKUITLEL KAl artd 1o av Kaveig arodéxetat

n S1dKpIoN Kpdrovs Kal moAireiag, TIOL TIPOTEIVOLHE OTO £10aYWYIKO ALTO
épyo. Av Sextel kaveig ét1 n évvoia tng moAtteiag mepidapPavel, téoo tnv
opYdvwon tng kparikng eSovoiag, 600 Kal eKeivi TWV POPEWV KOVWVIKWY
eSovolwy, TOTE 1a eP1o0dTepa OToIXeia, TTOL LIT@YovTal otnyv £vvold Tov TIo-
ATIKoU CLOTAPATOG, VTTdyovial Kai oTny évvold Tov TOMTEVUATOS.

6. To Bépa Sev €xel pévo moAiteloloyiko evdlagépov ald agpopd dpeoa Kat

™ vouikn Asitovpyia tng moAtteiag. ‘Ooa otoixeia rov moAirikov ovOTHUATOS
aroteAovV teAikd —érwg vrtootnpifove— kai oToixeld TOV TOMTEVUATOG, OL-
V1oTOUV Kal ta cvvtaypatikd dedopéva Bepéhia kat épia tng Aettovpyiag
NG moAtteiag. Autd mov vopikd mpootateel to Zovraypa dev eivat to mo-
Atiké ovotnpa ald to molitevua.

TéNog, epwtdral ola n eVVOI0AOYIKA OXEON TTOMTEUUATOG KA TTOATIKOU Ka-
Beotwrogs>° O Ph. Braud opidet wg moAiteraxd f moAitikd kabeotws aAAnAo-
e€aptwpeva otoxeia, twv onoiwv «o cuvévacpds kat n aMnAenidpaon
elval anapaitnta yia tnv avanapaywyn cLVoAlkKd TOU CUCTAPATOGY.>*!
ESw épwg mpokorttel Bépa wg mpog 1o véonpa mov mpoodidetal otov 6po
ovotnua. Av wg cbotnpa voovvial Kail otoixeia tov moAttevpatog, tote
yiati va xpnoiporniotovvial 0o 6pot; Av 6X1, TOTE TO TIOAITIKO KABeOTWG
eK@pAdetal amno Tov ovyKeKpIUévo IpOTo Agirovpyiag the moAirikig, mov Oi-
apop@wvetal, €vidg Tov ZUVIAYHatog, and v Kowvwvia kat Toug opya-
VWTIKOUG TNG POPE(G.

528 BA. Avt. Mavitdkng, d.1. (uroo. 520), o. 186.

529 ILx, GpBpo 21 tov yeppavikoy kat dpbpo 29 tov eAinvikoD Zuvtdyparog. BA. oxetikd: A.
©. Todatoog, Zvvtayuariko Sikaio, T. B”, 0. 112.

530 BA Avt. Mavitdkng, 6.1 (urtoo. 520), o. 184 ke.

531

Tnv avagopd otov Braud Aapfévoupe ard tov Mavitdkn, 6.1 (uroo. 520), 0. 184 kar 213.
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§ 39. TumoAoyia Twv MoAlteELPATWV

I. Elcaywyn

1. Metd amd pia obviopn mpoo€yylon tng €vvolag Tov TOAITEDIATOGS KAl TNG
ox€0ong Tov pe oLYYeVelg Gpoug emixelpeital otn CUVEXELA P €10aywyn OTNY TU-
nioAoyia rov mohrevparos. H xphion tng €vvolag tng «tunoAoyiag» empaiier va
enavaAdBoupe €6 v apatipnon mmov ékave to 1879 o 6. N. dAoyaitng:>
«Ta moAitebpata hoay, katd my Apxaiétnta kat tov Meoaiwva 16iwg, tooav-
1a, 60a xat ot Aaoi, SnAovét €kactog Aadg eixe xat S1apopov v TOANO{G TTOAL-
TELPA, AVAAOYOV TIPOG TAG EBVOAOYIKAG, YEWYPAPIKAG KAl 10TOPIKAG TIEPIOTATELG
KAl TePITeTeiag avtov, Ipog tnv nefpay, Tig YVWoelG Kat TovV TTOATIOPRGV autov,
TIPOG TOV (PLOIKGV, TEAOG, ALTOV XAPAKTAPA KAl TNV EUPUIOV VONPOOUVILV TOU».

2. Iotopikd n évvola tov oAltebPatog cuvaéetal —OTwe POAIG TTapatneEnoa-
He- PE TO gpwtnpa mov Ppioketar n nnyn e eSovoiag, wg aokeital n e§ovoia
Kai rota n oxéon e€ovoiag kai kowvwviag. Me fdon ta Xapakinplotikd g mn-
yiig, SnAadn tov popéa g egovoiag, n apxaia eAnviki okéPn Siékpive ta mo-
Attebpata pe Kpitipia av o gopéag avtdg eival povonpdowrios, oAryorpdowrnog
1 noAvnpdowmog. ITédvw oto kpitipio avtd otnpidetal kat n Siakpion o€ MoAL-
Tevpata povapxikd, olyapxikd Kai Snpoxkparikd.

3. To gpitiplo avtd tng S1drp1ong Twv MOAITEVPIATWY TO CLVAVTIOVHE OX1
yia mpwtn @opd aAld Taviwg o€ pia oAoRAnpwpévn popen otov AploToté-
An.5% Ekef 1o moAftevpa xapaktnpiZetal wg Baoileia (povapxia) étav n kpatt-
kN e€ovoia avhkel oe éva péowrto, we aplotokpatia étav n kpatikn e§ovoia
avnkel oe évav oplopévo apifpd mpoownwy, Kat wg noAtteia (SnAadn dnpo-
Kpartia) étav n kpatiki e§ovoia avikel otoug MoAoUG, o€ pia cLVEAELON OTO
dnpo. H Sidxpion dpwg avti otov AplototéAn Sev pével TUITIKN, alld €xel Te-
Akd kat a&ioAoy1kd xapakripa mov POKVITLeL artd th Bewpia tov mept napexPd-
oewv tov ohirevparog.’Etol, wg rapagbopd g Paciieiag xaparnpidel ty -
pawvida, Tng apiotokpatiag tnv odiyapxia kai tng moAtteiag (Snpoxkpartia) v
oxMokparia. H mapékBaon ovvieAeitar pe t ueraforr] tov okomov ekeivwv IOV
éxovv v e€ovoia, and okomd eELTINPETNONG TOVL YEVIKOU GUUPEPOVTOG OF TIPO-
Beon yia e§urnpétnon 1610TeAWV OKOTICOV.

532 BA. d.m. (vmoo. 309), 0. 7. Anid v nipdogatn eMnvikn BiAdoypagia BA. avii moMawy, Ty
avdlvon tov Avt. Mavitdkn, .. (uroo. 347), 0. 191 em.

533 O ApiototéAng, ITohimikd, 1281 a-b, 1302 a kat 1317 a-b, pe cagnvela SnAwvel wg Kpith-
p1o NG 514KP10NG TWV TTOAITEVPATWY TO ZATNHA T A TI010G A TIO101 £X0LV OTA XEPLA TOLG TNV KL-
plapxia tng méAnG. AMA kat miptv and tov ApiototéAn o 1otopikds HpdSotog (111, 80/83) ava-
mtvooel pia Bewpia tunoloyiag moAttevpdtwy, mov otn ovyxpovn didackalia Sev amékinoe
nioté tn Siadoon Tov eixe n avtiotoxn SibaokaAia tov ApiototéAn. Ze avtibeon mpog tov Api-
ototéAn, Tov Bdoioe Tn Bewpia Tov otn péAeTn TTOAMTEVPATWY TIOAWY TIOAEWV TNG ETIOXNAG TOV,
o Hpdbotog, pidwvtag k1 avtdg yia povapxia, apiotokpatia kat Snpokpatia mapanépnel pev oe
TpolTIdpXoVoEG ava@opés oe avthy t Sidrpion, §ixws dpws va Bacietal otn oGyxpovh TovV
epnielpia (BA. kat Max Imboden, «Die Staatsformen, Versuch einer psychologischen Deutung
staatsrechtlichen Dogmen», oto: o 1610, Politische Systeme - Staatsformen, Basel xat Stuttgart
1964, 0. 139 e, 16{wg 0. 145).



ITOAITEIA 275

II. H e§éMién

1. H 16éa ing didxkpiong twv moAttevpdrtwy emédnoe tov ApilototéAn.>* 'Etot,
0 peydlog BewpnTikdg Tng Kuplapxiag Jean Bodin, yia tov omoio €yive ektevé-
otepa AGYoG Tapandvw, QLOIKS NTav, yia Tn S1kN Tov S1akpion Twv MOATELPA-
TwV, va otabei oto Kpitipio tng kuplapxiag (majestas). H §1kn tov tumodoyia
TwvV moAttevpdtwy Baciletar 6xt otig 1810TNTEG TOLG N TwV PopEwV NG €§OVL-
olag, érwg avtd ocvpPaivel otov ApiototéAn, ald oto 1o10G, oTo MAaiolo Ing
noAtteiag, efvat o popéag tng Kupiapxiag. Xtov Bodin dnAadn, n Sidkpion oe
povapxia, aplotokpatia kai Snpoxkpatia, Sev apopovoe To Kpatikd @avopevo
Kat t Sopn tov, mapd amokAelotiké t Siaknpu€n tng Kpatikng e§ovoiag wg
majestas. O Bodin Sev xapaxtnpiel kaBe mpd&n 1 ovykekpipévn Aettovpyia wg
€k@paon Tng majestas. Ydpxouv Kat Aertovpyieg tov KpAtoug mov vrdyovial
otnv majestas, Tov cuvioToLV thy gubernatio.®

2. H apxéyovn avth évvola tov moAttevpatog éxer aAlowwOei. Mia Siagpopeti-
KN Aoyiki TumoAoyia twv MoAMTeELPATWY AroPakpOVEL TNV MmoAtteloAoyia amo
TO KP1TAp10 T600 ToL Popéa tng eSovoiag (AplototéAng K.4.) 600 Kat tng nyng
G majestas (kuplapxiac: Bodin).’Etot o Georg Jellinek, yia tov oroio éxet hdn
yivel ektevg Adyog, avadntel to kprthplo piag S1kAg Tov turoloyiag Kat wg té-
To10 Aappavel To katd mdéoov n moAttelakn fovAnon eival €va mpaypatiko-Ppo-
X1K6 yeyovds (Faktum) 1t éva vopikd nmAdoua (Fiktion). Me Bdon avtd 1o kpith-
p1o, n TuIToAOYia TOL OAITEVPATOG CUPPIKVOVTAL OTNV AVTIS1aoToAN povapxiag
Kat Tov moAttevpatog Xwpis kKAnpovouikd povapxn (Republik).’Etot katd tov
Jellinek, «<Movapxia eivai éva kpdtog mov n fovAnocn tov cvviotatatl oe pia
Tpaypatikni BovAnon mov to KatevBvvel». H avtiBetn avth popen tng Republik
voeital kat «pn povapxiar, 6rov n avwtatn noAttelakn e§ovoia ovdénorte na-
payetat ard pia Puxoloyikn Sradikacia, aAd amoteAel th BEANON evdg uikporv i
peydhov cuMoyikoL opydvou.> Efval ipogavég étl n Bewpia autii tov Jellinek
éxel ernpeaotel and mv aviiBeon petadd povapxikng avriAnyng, rmov KatéAnge
oT0 Yeppaviko Zovraypa tov 1919 ald we moAtikn avuriapdBeon cuvexiotn-
ke. [Tépav autng g e§nynong twv oxXeTkKwv okéPewv Tov Jellinek tibetat, €0-
Aoya vopidouye, To pwTna, av to «PuXoAoYIKO YEYOVOG», TIOL cuviotatal otnyv
ék@paon kpatikng BovAnong, dev eivat to {610 kat étav éva cuAoYIKG dpyavo
ekppddel tny e€ovolaotiki andégaon. H Siagopd petafd twv 0o nepirmwoe-
wv elvat 6t o PuXoAoYIKS YEYOVOG TNG TIApaywyng tng BovAnong otn pia me-
pimmtwon eivai o povdpxng kai otnv aMn ot avBpwrtol tov cLAAOYIKOD opYd-
vov. TeAikd, kat otig §Vo TEPITTWOELG, N Kpatiki fovAnon avdyetat o Oeouikn
BovAnon kat anoxwpietal arnd 1o mPdowITo ToL Popéa.>’

3. Me v emkpdnon tng dnpokpatiag n maviwg pe tnv dAlote €INKpIvA

534  Mia mhovola €ikéva yia v ToAMTIKA @ilocogia twv apxaiwv EMAvwY pag ipoo@épet o
K. AeomotémiovAog, ITept the mohmixng. EmAeknikd keipeva e apxaias eMnvikig ypaupareiag (Letd-
(paon kat oxoAa armé tov {610), ABriva 2004.

535 J.Bodin, 6. (umtoo. 314), 11, 1.

536  BA. G.Jellinek, 4. (umoo. 3), 0. 669, 711.

537 BA. M. Imboden, 6.m. (rtoo. 534), 0. 152.
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Kat dMote avelhigkpivia S1ekdiknon tng Snpokpatikng roldtntag and oAa mepi-
IOV Ta KPAtn ToL KOGHOU, TO MoAiTevua, wg 6pog ToL CLVIAYHATIKOV AGYOU, Vo-
eitar ma udvo o€ avagpopd mpog to dSnuokparkd noAitevua. ISraitépws oto maiolo
TOU €VPWTIIATKOV MTOAITIKOV KAl CUVIAYHATIKOU TTOAITIOPOU Kupiwg evoiagépet
n poppoloyia tov dnuokpatikov nohirevparog. 'ETol, 1o epwtnpa, Tt Hop@n moAl-
Tevpartog £ykabidpoel éva Xovraypa, onpaivel, ouolaotikd, T Uop@n Snuokpa-
TikovU moMirevuarog eykatibpvel éva Xvvraypa. Kar ané avtiv tnv omtiki ywvia
av &e1 kaveis to B€pa, Ba oupmepdvel 6t 0 Gpog oAiTeLHA, 0N CVYXPOVN TIPA-
KTIKA TOL Xpnon, Sev Siagépel amnd tnv €vvola Tov KLBEPVNTIKOD GUOTAPATOG.
AMwote auti n avayvwpion g dnpokpatiag, wg Tov pOvov VOPIHOIToIN IE-
vou ToAttevpatog, dev gatverar va eivai §évn mpog v apx€yovn apioToTeEAIKN
S1dxpion drrov n évvora thg mohiteiag tavtiderar ue Ty évvola tg SnUoKpariag.

4. H ouvtaypatukd pnti i KAl n €pENVeELTIKA £viagn €voG XapakInpioTtiko
yvwpiopatog, otnyv évvola tov MOATeEVPAtog, arnoteAei moMiriki emAoyn tov ov-
vraknikov vopoBérn.>*® "Etot, ta moAttebpata Sev €xouv avtoy Kat AVIOoTE To
810 arp1Bws vopiksd (ovvraypatiko) mepiexdpevo. Ovte ovpBaivel dAeg o1 ap-
X£€G TIoL oLVOETOLY To ToA{TeELPA piag TIoAtteiag va eivat kat €€ avtoD tov yeyo-
votog apetdfAntes. [Towa eival ta apetdfAnta, Kai enopévwg averidekta ava-
Bewpnong otoixeia tov moAttebPATOG, 0pioLV 01 OXETIKEG e TNV avabewpnon
dratd€erg twv Zuvtaypdrwv. [apalinAwg vidpxouv Kat ot petapAntés mapd-
LEeTpot Tov moAttevpatog. Edv avatpéfoupe oto mapddetypa tov eMnvikov Xu-
vtdypatog, 6a dovpe 6T n évvola g npoedpevSUeVS KooBovAevtikig Snpokpa-
tiag, Katd 1o apbpo 1 § 1, amoxkAeiel kal tov KANpovopikd apxnyd tov KpAtoug
KAl TO TIPoedpIKG oVOTNA, ETITPETIEL OPWG TIEPLO0OTEPEG artd pia ekS0XEG yia
TOV TPOTIO OpYavwong tng oxéong BovAng-Kupépvnong-TTpoédpov Anpoxpa-
tiac. ©a pmopovoayse, yi' avtd, va dextovpe 61l n petafAnti apdpeTpog, yia
TOV akpiPn Xapakmnplopd Tov MOAITELPATOG, elval n poppn g SrakvPépvnong,
omtdte 0 Opog moAitevpa KatéAnge va onpaivel th CLYKEKPIPEVI CLVIAYHATIKN
S16pBpwon piag popeng KupEépvnong, oL AVTIOTOIXel o€ pia Tpoadioplopévn
pHop®n Kpdtoug. Av Aotrtdy, pe Baon Tig iponyoVPEVeG OKEPELG, AVAVONHIATO-
Sothoovpe tov 6po molitevua, pe arorAe10TIKG onpeio avagopds tn Snpokpa-
TIKN apXn, TOTE PITOPOVHE VA TO OPIOOVLE, WG T HOPPH Kal TH SOUM, UE TiG OTIoi-
€6 éva Zvviayua opyavwvel KavovioTikd t Aaikn kvpiapxia.

5. H vonpatkn avti e§€Ai€n tov 6pov moAitevpa Kat n turoAoyia mov mpoé-
KUYE amd avthy, e€nyei kat 1o mePIEXOPEVO TTIOL ATTOKTA 0 GPOG KAl OTO EANVI-
K6 Xovraypa. ’Etot:

a.’Otav 1o Xvvraypa oto apbpo 1 § 1 xpnopomnoiel tnv évvola moAitevpa, ev-
voel kdmola Xapakmpiotika mg €VVoUng ta&ng rmépav ekeivwy mov onuaro-
dotovv v Tnyn e kpatikng eSovoiag. Lo epwtnpa nov Ppioketal n mnyn
NG Kpatikng e§ovoiag, anavtd o épog: dnuoxparia. [Tnyn g e§ovoiag katd
10 épBpo 1 § 2 eival o Adadg, xai n apxn G Aaikng kvprapxiag eival kai to
OepéAio Tov ToAttevpatog. Qg 6w o épog moAitevpa Xpnotpornoleital pe to

538  BA Ev. Bewigéhog, O xapaktnpiouds tov moMitevuarog Uetd t ovviaypanxy npaxtikn 1975-1985
ka1 n nporaon yia avabewpnon, 1985, o. 14.
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apx€yovo, KAao1kd tov vonpa, ov ival o kabopiopdg tng rnyng, SnAadn
ToL Popéa g eovoiag. To apBpo 1 § 1 dpwg poabéter otov kabopiopod
NG MOAITELPATIKAG PuoloyvVwiiag TG EMnVIKAG évvoung taéng 800 erm-
TIAEOV XAPAKTNPIOTIKA: TOV TTPoedpeVOUeVo Kal ToV kowoPfovAevtikd g Xa-
paktnpa. 1o onpeio avtd emPePalwveral Twg oTov oLYXPOVO CLVTAYHA-
kS AGyo n évvola nolitevua eykataleimel to apx€yovo vonpd g kat ev
arnavtd ma pévo oTo epwTnpa yia tny nnyn g e§ovoiag, alMd kat oe dA\a
epwtnpata. Me tov 6po npoedpevduevn anavid ot Oeopikn @von tov Aei-
ToUpyNuarog tov apxnyov tov kpdrovs (av dnAadn eivar KAnpovopikdg h at-
PETAG) KAl Pe Tov 6po kowoPovAevTiki amavtd otn HopPn opydvwons tng To-
Mnikng e§ovoiag, SnAadn otn oxéon Kufépvnong kat BovAng. H evvololoyia
Kat n Aoyikn tov dpBpov 1 emPeBaiwvel €101 6T N 1aUTIoN TWV EVVOIWDY TIO-
Mtevua xar xvPepvntikd ovornua etvail ebAoyn.

B. Mia dMn ovvtaypatikn Sidra&n mov xpnotporolei tov épo moAitevpa ei-
vai ekefvn Tov apbpov 110 § 1. H Sidrtagn avtn kabopilel to mAaioto ava-
Bewpnong tov Zuvrdyparog, Beortidovrag §0o anayopevTIKovg, Y1a ToV ava-
Bewpntikd vopobEtn, ovoiactikoVg kavéves. Me tov éva anayopevetal n
avaBewpnon opl1opPéVwY, armoAUTws OVYKEKPIUEVWY CUVIAYHATIKWV S1atdse-
wv. Me tov dMo kavéva, anayopedetal n avabewpnon twv Siatdfewv mov
rabBopifouv tn Hopei kai ™ Pdon Tov MOMTEVUATOS WG TIPOESPEVOUEVNG KOL-
voPovAevtikng dnuokpariag. AxpiBws énwg oto dpbpo 1 § 1, étor kar oto dpBpo
110 § 1, o dpog moAitevua vriepPaiver thv apxéyovn évvoid tov kai kaAvmrel me-
p1o0GTEpPa XapakInplotikd e EVVoung taéng, apov Sev mepiopileral amokAeot-
Kd ka1 uévo otny emMoNpavon tne mnyns e eSovoiag.

Y. Evbiagépovoa €6w elvar n Sidkpion poperg kai fdong Tov OATELPATOG:
"Exel emKpaATNOEL WOTE 0 6pOG Hoppi tov nohitevuarog —Orws tov drapdp-
@PwWOoe 0 OUYXPOVOG CLVTIAYHATIKOG AGYOG— va avagépetal oto Beopd Tov
apxnyoL ToL KPATouG, 6X1 OPwWG POvVo 6" avtdv. ACPaAAws avagépetal Kat
otov eviaio T opooTIoviIakd xapakripa tov moMtevpuarog.>*® Xtnv mepinrwon
TOU 10X0OVTOG EMNVIKOD ZLVIAYPATOG, WG LOPPN TOL TTOAITEVHATOG VOET-
TAl N CLUVIAYRATIKNA 51a0QAAION TOL AIPETOV XAPAKTHPA TOL AEITOLPYAHATOG
TOL apXNYOUL TOL KPATOULG, KABWG Kal 0 anokAelouds T000 TNG POESPIKNG
600 kat g nprpoeSpikng Snplokparias.© Kail wg mpog pev v katdpyn-
on g povapxiag, o 6pog moAitevpa Kiveital oto mAaiolo Tov KAaokov Tov
vonpartog. Me tov ouyKeKpIPEVO GG XApaKTNPIoRS TG EAANVIKAG TTOAL-
teiag wg nmpoedpevduevns Snpokpatiag, KAt aviidlaotoAn IPoG TNV mpoe-
Sp1kn Kal Ty nuimpoedpiky, emPefalwveral n tadtion Twv EVVOLWV TToAiTev-
pa xai xvPepvntikd ovotnua. O 6pog Pdon Tov moMrevparos avagePeTal otnyv
§ 2 Tov Gpbpov 1, ov opidel wg «BepéAio Tov moAttevpatog eival n Adi-
KN Kuplapxiar, kat oty § 3, mov diaknpvooel wg 6Aeg ot e§ovoieg nyd-
¢ouv amd 1o Aad. E&w o 8pog Bdon tov moMirevparog tavtidetal pe v apXxe-
yovn évvola Tov TIOAITEVHATOG WG XAPAKINPIoROoL g Tnyng, SnAadn tov

539 BA. X Zyoupitoag, 6.1t (vrtoo. 216), o. 25.
540 BA. Ev. Bevié\og, 6.1t (vmoo. 347), 0. 57 Ke.
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@opéa tng e§ovoiag. Xtn cuvéxela Opwe, To dpbpo 110 § 1, kataypdeovrag
T1G apx€¢ Kal TG Sratdselg mov Sev vmdkelvial oe avabewpnon, Sev ePLo-
pietar ouig apxég rov kabopifouv tnv mnyn g e§ovoiag ald pvnpovevet
KAl TOV KOIWVOPBOVLAELTIKG XAPAKTANPA TOL TTOAITEDHATOG. Autd arotelei evi-
oXLON NG €6 vITooTNPI{OPEVNG ArtoPng Ot oAiTevpua Kal kvPBepvntikd ov-
otnua elval Tavtéonpeg €VVOLEG.

§ 40. O1 1010p1KkéG pileg TOL EAANVIKOD KdAl TOV EVPWITATKOV
ouvtaypatkov kpatove: H povapxia

I. Elcaywy1KéG mapatnpnoeig

1. Metd and pia €mAeKTIKA TIPOCEYY1ON TOL TTOATEVPATOG ETTIKEVIPWVOLA-
OTE YEVIKA OTIG 10T0p1kés pide¢ TOL OVYXPOVOL CUVIAYHATIKOV KPATOLG, XPNOl-
HOTIOWOVTAG WG 10TOPIKO TTapddelyua pyaociag ta OXETIKA Ke@aAaia tng eAAnvi-
KNG OLVTAYHATIKAG 10Topiag.

2. H Beopikni agpetnpia tov cUYXpOVoL €VPWITAIKOD CLVIAYPATIKOV KPATOUG
vrp€e n povapxia. Movapxia, yevikd,>*! etval to moAitevpa, érov avartato 6p-
yavo givat éva @uoikéd pdowTto, 0 povapxng 1 o Baciréag. IIpdkeital yia v
apxéyovn IOAMTELUATIKA Pop@h ovpPiwong oV, eV eEEAXTNKE WG TIG PéPeg
pag, Siatnpei kamoia pubikd 1 kat pévo aobntikd n teAeTtovpyka otoixeia
ToL TapeABévrog. H povapxia ftav ouvibwg —kat ohpepa otnv Evporn eivat
n6vo- kAnpovouikn. YmpEav Opwe Kal TEPITIWOELG AIPETAG povapXxiag Omwg
OLVEPN € TN YepRAVIKA povapxia wg to 1871.

541 Tha tn oxeuki pévo arpifela piag toroAoyiag tov moAttebpatog, 6tav yiverar pe fdon
TOULG Kavéveg Tov cuvtaypatikov Sikaiov, BA. M. Tropper, «Les classifications en droit constitu-
tionnel», RDP 1989, o. 945 ke. I'ia Tn oLVOAIKI TTIPOCEYY1IoN AUTOV TTOL ATTOKAAOVYE ancien ré-
gime, moAUTIUN eival n epyacia twv J. Barbey xat J. L. Harouel. Ot §0o avtof ovyypageis emte€ep-
yaotnkav ta 8épara g avédou g YAMIKNG povapxiag and ta éAn tov 130v awbva, Ta épyava
TOL PoVapXIKoV KaBeotog, Tnv évvola Tov VInKGoL Kat T Siapdépewon Tov ancien régime
nptv and ty Enavdotaon tov 1789. BA. oto cuMoyiké €pyo twv J.-L. Harouel - J. Barbey - E.
Bournaze - J. Thibaut-Dayen, Histoire des institutions de I'époque franque a la Révolution, 1990, o.
253 ke. Ia pia mpooéyylon twv otoixeiwyv Kat twv Bacikwv mapadelypdtwy and 1o o0yXpovo
mioAitevpa, BA. G. Burdeau, «Traité de science politiquey, T. 5, ITepi moAitevudrwv, 1985- M. Duver-
ger, «Institutions politiques et droit constitutionnel, t. 1, Les grands systémes politiques, 1990- P.
Lauvaux, Les grands démocraties contemporaines, 1990- Y. Meny Politique comparée, 1991 P. Pa-
rini, Régimes politiques contemporaines, 1991. I'ia th Hop@A TOL POVAPXIKOD TTOAITEVHATOG, KAa-
own efval n epyacia wwv E. Kaufmann, Studien zur Staatslehre des monarchischen Prinzips, 1906
kat K. Loewenstein, Die Monarchie im modernen Staat, 1952. To 0XeTIK6 € TN YEPPAVIKA plovap-
xia ke@dhalo Tov oAvTopov €pyou tou E. - R. Huber, Deutsche Verfassungsgeschichte, t. I11, 1963,
0. 3 ke, efval kpiolpo kai yia tnv €vvoloAoyiki poo€yyion tov mmoAttevpatos. To épyo tov P. Vi-
gny, Droit constitutionnel, 1952 kat €181k@ ot 0. 565 Ke. 1oL deltepov téoV, efval ToAD xph-
OlJ€G Y1a TNV TIPOoéyylon Tov Paciiéwg, wg opyavou Tou BeAyikov Kpdtoug, Kal Tov status twv
BaciMéwv Kal Twv OIKOYEVELWV TOVG, OTO TAA{C10 TOL TIOAITEVATOG TG BaciAevopévng Snpokpa-
tiag. O1 oxéPelg ov akolovBolv Sev e10€pxovial otny MPOPANPATIKA TwV CUYXPOVWYV OAYap-
XK@V ToAdttevpdtwv. BA. dpwg oxetikd: F. Buttner k.¢, Reform in Uniform? Militarherrschaft und
Entwicklung in der Dritten Welt, 1976- K. Loewenstein, Verfassungslehre, 1959, 0. 445 xe.
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II. H eAAnvikn povapxia wg moAiteloAoyiké nmapadeiypa

1. Zm ovvéxela emxelpeital, ot faon g EMANVIKAG TIOAITIKAG KAl oLVTAYHA-
TIKAG 10Topiag, n mapovsiacn PV HOPYwV Hovapxiag: e andAvrng povapxi-
as (BA. 2), ng nepropropévng h ovviayuankig povapxiag (BA. 3) kat g kowofov-
Aevtikng povapxiag (BA. 4). H e€éA€n amd th povapxia wg tnv Ko1voPovAevTiKA
povapxia efval kai n mpwn EPI080¢ TOL EAANVIKOV CLVTAYHATIOROV.>*

2. Andlvmn uovapxia eival n popen tov moAitebpatog, oto ornoio n efovoia
ToL povapxn Sev Seopeetal amnd kavéveg dikaiov, ektds ano ekeivovs mov Oére
0 16106 0 Baciréag, Tov edw efval to Kupiapxo dpyavo ng moAtteiag.

a. Zmnv 1otopia g, n andéAvtn povapxia epgavicetal pe Sidgopeg Bewpntikég
BepeAiwoes. Xe pwtn pdon Bewpeitat étt o povapxng ackei Oeia, SnAadn
amd tov Oed ekmopevdpevn, efovoia (Beokpatia). Avtibeta, wg mpoowrto-
noinon tov €Bvoug Asitovpynoe n YaAiKn povapxia tny enoxn tov Aov-
doBixov tov IA’. Emaveiinppévn épwg Atav Kai n mpoornddeia va mapov-
olagetal n e§ovoia Tov povapxn wg mpogpxopevn amnd Aaikn OéAnon n Kat
evtoAn. ' Hoén otnv apxaia Pwpn Bswpeital 611 o pwpaikég Aads (populus
romanus) uerafiBdder otov faociAéa ty e§ovoia Kal Tov arodeouevel €101 ano
tovg vépuous (legibus solutus). IToA apydtepa, tov 130 aiwva, n {61a oréPn
Sratvnwveral otn Bewpia Tov Owpd Akivatn miepi tng cupPdoewg vrota-
YAG (pactum subjectionis), pe thv onoia ekxwpeitar n e€ovoia and to Aad
OTOoV povdapxn.

B. H npwtn uopen tov mohitevuarog otn uetenavaorariki EAdéa, and to 1833
¢ 1o 1843, fitav n anéAvin povapxia>* Tn popen avti v enéBalav ot
TPEIG peydeg, Tte ipootdtideg, Suvapelg —AyyAia, aMia kat Pwoia- pe to
apBpo 3 tov IMpwtordAov tov Aovdivouv, to 1830. H emmPoAn tng anbAvng
povapxiag htav 1o tipnpa yia my avayvwplon e eMnvikng ave§aptnot-
ag Kai aviwg gyyvnon 6t 0 Hovapxng tng MmMAoYNg toug Ba Asttovpyodoe
010 TTAA{010 TWV S1IKWV TOLG ECWTEPIKWV Kal S1eBvwv cupgepdviwy. Etor,
a@ov arétuxav aMeg poortdBeieg yia va Ppebel katdMnAog povapxng, ot
Tpelg Suvapels vriéypapav pe tm Bavapia, otig 25 Ampidiov 1832, tn Zuv-
Brkn tov Aovdivouv, n omoia, oto dpbpo 4 6pige 6ti: «H ENAGda, vmé tnv
ruptapxia tov [piykima ‘Obwva tng Bavapiag kat tny €yydnon twv Iplwv
AvAwv, Ba artoteAéoer avegaptnto povapxiké kpdrog». Kat étav otig 25 Ia-
vouapiov 1833 o Baciids OBwv égrave —aviAikog- oto NavrAio, n avti-
Baoikeia €61ve otn Snpooidtnta, €K PEPOLG TOV, SlarNpLEN TTOL APXIE PE
n @pdon: « OBwv, eAéw Oeov Baoilevg tng EAMGS06». ‘006 1o 1843 0'0OBwv
KUBEPVNOE WG arméAvrog uovdpxng, £Xovag ota xépia Tov OAeg TG e€ovoieg
G eMnvikng oAtteiac>* H pévn 10topikn, éxt Opwg Kat SnpoKpAtiki, vo-

542 Ta to ovvtaypatops . § 31.

543  BA. K Xpuodyovog, 6.1 (vmtoo. 201) o. 76 eIt., pe Xphotpes BiBAoypa@ikég ava@opés.

544 Ta v nepiodo g avtiBaciieiag, amokalvmmuiki efval n peAétn evég amd toug avriPa-
otAelc, tov kabnynti G. L. von Mauer, Das Griechische Volk, 1835 (ut@p. O. [Topmdkn, €1Tijl. ToL
1otopkoV T. Boupvd kat pe tov titho O eAMdnvikds Aadg, 1976, BA. oxetikd o. 397 Ke.). ZUVOAIKA Kat
ouVoTTTIKA Yia ty niepiodo g andAvng povapxiag, PA. kupiwg N. AABidatog, Eroaywyr othy eA-
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3.

Hporoinon tov OBwva htav 6t Kpibnke ard toug nyéteg tng Enmavdaota-
ong, aM\d xai TG €YyYLnTpieg SUVAPELG, WG N KAAUTEPN £YYUNON YA E0WTE-
PIKNA evétnta Kai otabepdinta, eneldhn BewpnOnke ovdérepog mapdyoviag.>*

Iepropropévn 1 ovviayuanky povapxia etval to moAitevpa émov n e§ovoia

TOL povdapxn meplopidetal amnd éva Zoviaypa, Snadn amnd kavéveg Sikaiov, mov
Oev urtopei Uovog Tov 0 UovApxNG va Karapynoel 1 va uetapdael.

a. [Tpwteg popeés epropiopévng povapxiag Bpiokovpe Ndn otn peovdapxia

1oL Meoaiwva, étav ta @éovda Pabpiaia eméBalav Tov meploplopd g po-
vapxikng e€ovoiag, 181aitepa otov topéa Tng Prigiong opliopévwy VOPwY,
otny doKnon g eKTeEAEOTIKNG Ae1Tovpyiag péow LITOLPYWV ITOL NTAV ITOol-
VIKA vrevBuvol yia Ti§ PAgelg Tovg KAl oTny artovopn tng §1kaltoocdvng.
Qg ovvtaypatikég povapxieg kuepvnOnkav oAd evpwnaikd Kpdtn — n
Teppavia pdAiota wg 1o 1919. H facikn apxi auting g Hop@eng Tou To-
Attebpatog efval n povapxiki, Katd v ornoia o uovdpxng Sev éxel uévo tig
apuoSIGTNTES, oV ToV Tapéxel pntd 1o Zvviayua, ald kair 6Aes ekeives y1a tig
oroieg Sev mpoPAéretar pnrd appodidtnta dAdov opydvov (tekpnpilo appodio-
Ntag). XUVETELA TNG HOVAPXIKNG apxng eivat, enfong, 6t n e§ovoia ava-
Bewpnong tov ZUVTAYRATOG AVAKEL Kai OTOV POVAPXN.

. «<H oppni tov eM\nviko0 cuvtaypatiopo» OTwG EMYPAPPATIKA ONPEIW-

vel 0 Kwotag Xpuodyovog «6x1 pévo Sev e§aviAndnke, alda xopugwbnke
otig 3 ZerrtepPpiov 1844 oe pia enavactatikn €kpnén, n oroia avaykace
tov OBwva va ovykatatebei otn Béomon Tvvtaypatog». 'Etol, n andivin
povapxia®® e€eMooetal oe ovviayuarikn povapxia. Zuviaypatiki povap-
xia eykabidpvav t6oo ta MoAITEDPATA TWV IO TIOAWV ELPWITATKWY Kpa-
TwV ToL 190V awva, éoo kat to moAitevpa s EAMASag ané to 1844 g to
1862.57 Me tnv Enavdotaon tng 3ng Zerrtepfpiov 1843 amd toug A. Kah-
Aépyn kat I. Maxpuyidvvn, ¢nthbnke arné tov Obwva n mapaxwpnon Se-
ORELTIKOV Y1' aUTOV ZLVIAYHATOG, TIOL PAPICE N «tng 3ng Xerrtepfpiov ev
Abnvaig EBvikn twv EMvwv Zuvélevois» otig 21 Oefpovapiov 1844, kat
10 omoio TeAikd KUpwoe Kat e§€5woe 0 '0Bwv otig 18 Maptiov 1844. To Zv-
vtaypa avtd €iohyaye moAitevpa pe 6Aa ta Xapaktnplotikd tng ovviayua-
TIKNG povapxiag:>*®

i) karoxvpwvdtav n povapxikn apxn (SnAadn to tekpnplo g appodidn-
Tag LITEP TOL PHOoVAPXN, TIOL ATAV INYN Kat @opéag Ing eovoiag),

ii) n BouAn ouvémpartte («evepyel ouvapar) pe t vopobetikn e€ovoia tov
povapxn,

Anvikii ovvtayuarikij wtopia, 1985, 0. 48 ke.- BA. emiong K. Xpuodyovog, d.m. (uroo. 201), 6. 75 €1t
TI'a ta enfonpa keipeva, ota onoia €yve avagopd, BA. A. TTavteAn - . Kovtoovprtiva - T. I'epoii-
on, Kefueva ovviayuarikiic wotopiag, T A” (1821-1923), 1993, 0. 136 ke., 148 xe., 158 ke.

545 BA. K. Xpuodyovog, é.1. (urtoo. 201), o. 77.

546 BA K Xpuodyovog, é.r. (vrioo. 201), o. 77.

547  BA oxetkd N. AMpidarog, d.m. (umtoo. 544), o. 58 xe.

548 BA. K. Xpuodyovog, é.r. (vrtoo. 201), o. 77.
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iii) o1 vmmovpyol eixav movikn evBOVN y1a 11§ TIPAEELG TOL povApXn, EVW O
{61o¢ ntav avendbuvog,

iv) n Sikaotikn Aettovpyia aokeito ev ovépatt tov povdpxn,

v) o {6106 nitav mpdowtio «1epd Kat anapaBiactor, oL ACKOVOE TNV EKTE-
Aeotikn Agttovpyia «81d Twv LITOLPYWV AVTOV», TOUG ortoiovg §16pile
Kal érave eAevBepa kat avéAeykta.

Y. Q¢ mpog t BovAn, to Zovraypa dev mipoéPAette tirota yia ta rmpoodvia tov
€kAOYEq, OUTE Ta XAPaKINPIoTIKA TnG Prgov, n EBvikn Tuvédevon dpwg
Pigioe 1o vopo tng 18ng Maptiov 1844, mov napeixe oxed6v KaBoAko
ekAoy1ké Sikaiwpa otoug dppeveg kat kabiépwve tnv dpeon Pngogopia.
Zwotd xapaktnpiotnke o ekKA0Y1KSOG vOpog g 18ng Maptiov 1844 wg enta-
vaotatikdg yia my ernoxi tov. **? O vépog avtég dpwg Sev aprovoe yia va
HetaBdAel Tov PoVapXxIKo KAl aviiSnPokpatiko Xapaktnpd Tov moAttedpa-
T0G TOL 1844.5%

4. KowofovAevtikn povapxia, téhog, eival pia 1d1aitepn 10TopIKN popen g Tie-
proplopévng povapxiag. Aragépet amnd v KAAoIKN Hop@eh TNG TIEPIOPIOPEVIG
povapxiag, oto pérpo mov o1 vrtovpyoi var pev Siopidovral kai mavovral amnd
TOV povapxn, xperdadovial Suws yia tm Siatnpnon Tov a§iparos Tovs TNy EUMOoTo-
ovvn s BovArs. Yid tnv évvola avtn, diagépel emiong kat ard tn PaciAevod-
pevn RotvoPBoulevtikn dnpokpatia, otnyv oroia n kupépvnon e§aptdral aro-
KAE10TIKA a1té TNV eprtiotoovvn tg BouAng. O petacxnpatiopos twv KAAOIKWV
OULVTAYHATIKWV POVApX1wV O KOVOBOVAELTIKEG povapxieg mapatnpeital otov
ELPWITATKS XWPO TIPOG TO TéAOG ToL 190V alwva. O 10Top1kEG aUTOG HETacxXnpa-
TIop6G TG aoTIKAG moAtteiag ovprirtel pe tn Siekdiknon kat v Kabiépwon
NG KaBoAIKATNTAG TOL EVEPYNTIKOV KAl TAONTIKOV €KAOYIKOU S1IKAWDPATOG KAl
aroteAel pia onpavtikia @aon Tov aywva TG actikKng Tééng evavtiov g po-
vapxikng e€ovoiag. H xotvoBovAevtikn povapxia aroteAei tov teAevtaio 1oto-
PO otabpé katd  petdBaon otn Pacilevdpevn dnporparia. >t

II1. Zupnépacpa

1. H povapxia, oe 6Aeg NG T1G popPég, e§umnpétnoe TNV KAtoxvpwon £vog
OUYKEKPIPEVOL OLUOXETIOROV SuVApEwY, KUpiwG oToV eVpwItaikd Xwpo. O1 po-
Vapxeg ntav Opyava katevBuvopeva amd ta peydia kévipa aropdocewy, Snia-
O amd TG 10XVPEG ALAEG TNG EMTOXNG.

2. H Bewpnuikn Bepediwon tng povapxiag, diatvnwpévn pe avagopd otov
YaAkS xwpo amd tov I'dMo moAitikd @iddoogo Benjamin Constant, Atav n
apxn G kparikng ovderepdnag (pouvoir neutre): n QUOIKA KATACTAON TNG KOt~

549 BA N. AApiarog, d.m. (umoo. 544), o. 58 xe.

550 BA. N. AMpiddrog, .. (umoo. 544), o. 58-71.

551 DBA oxeukd pe tv «kotvopovAeutikn povapxia» N. N. Zapimolog, To ovotnua tng kowopov-
Aevnikiis kvPepvioews, 1921, T'a to Bépa autd, evietaypévo Spws péoa otny 10TopIKA Tov e§EAL-
&n, PA. I. Avactaotddng, O doprouds kar n navon twv kuBepvioewv otny EAMdda, 1981, o. 46 Ke.
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vwviag mov teivel oe didonaon anaitel pia e§ovoia ovdérepn anévavi ota avr-
uaxdueva kowwvikd ovupépovia. H ovdetepdtnta avth Siaowdel, katd v {da
navrote Bewpia, Tn cuvoxn Kai tnv evétnta ng moAtteiag. ZvpPolo aving g
OVVEKTIKNG ovdetepdtntag ivai o povdapxng. H «\oyikin» avtig tng Bewpiag, av Sev
elval Sragpavng, eival maviwg opati. Ta 01KOVOUIKA Kal KOWVWVIKA CURPEPO-
vta mov e&éppadav o1 povapxeg dev ntav ovte Atydtepo oUTE TIEPIOCATEPO TIO-
Atikd amd ta katareddpeva n ta mpoaropeva cup@épovia twv AMwy Kot-
VWVIKWV duvapewv. Me 1o mipdtaypa tng ovdetepdtntag BéAncav ot Suvapelg
auTEG va KAtoXupwoouv thv e€ovaia toug, Bétovidg ty 6w and v Kowvwvi-
KN Kai v moAttikn apgiophitnon. Oéinoav va v epgavioovv wg aliud (éte-
pO) £VavTl TwV LITOTAYHEVWV OF AUTEG KOIVWVIKWY SLVAREWYV, Yia va epeavi-
oovv v e€ovoia Toug Aoyikd Kal 10TOPIKA VOUILOTIOINPEVTL



ENOTHTA OTAOH

TO AHMOKPATIKO ITIOAITEYMA

§ 41. Ogpatikég emAoyég Kal cuvotnpatikn Siapbpwon
g ’OySong Evétntag

1. H &exwploth amd ta yevikd mepi ToAMTeOPATOG TTPOoEyyion g £vvolag Kat
ng Aettovpyiag tov dSnporpatikoy nmoAttevpatog ivatr oxeddv advvatn oto
TAaio10 TNG APXITEKTOVIKNG EVOG TETOI0L £10AYWYIKOD OLYYPAPIKOV €YXEIPN-
patog. H mpoomidBeia Ba eival n emAoyn KATO1wV PWTwV EVAUVCHATWY.

2. Xrto mhaiolo ov poAig avagépbnke, n TPOCEyylon Iov €rmixelpeital mapa-
RATw €xel v akdédovdn S1dpBpwon:

a. Me tov titAo «Eloaywyn otnv évvola tng dnpokpatiag» emxelpeital pia
npwtn yeviky pooéyyion (§ 42).

B. Xn ovvéxela yivovtar avagopés oe Bépata twnmodoyiag tng Snpokpatiag wg
TIOAITELPATIKAG pop@PNg (§ 43).

Y. Ene1dn xuprapxei n (ka1 emotnpovikn) cvdhtnon yia ty naboloyia ng
oVlyxpovng dnpokpatiag, yivetal, otny enépevn apdypago, avagopd oty
Kpion tov avrinpoowmnevtikov ovotnuaros (§ 44).

6. Q¢ emiloyog otov Ao oxeTikd TpoPAnpaTiopd akoAovBolV OREPEIS YOPw
arto 1o Bépa mov ouvodevel t Bewpia tg Snpokpatiag armd v mpwn ep-
@Aavioh g Kat Imov cvviotatal oto epwtnya, owa ival n Héon mov éxer n
évvora tov «opBov;» otn Aoyikn the Snpokparkng voppomnoinong (§ 45).

§ 42. Elcaywyn otnv évvola tng dnpokpatiag

I. H 1otopikdétnta tng évvolag

1. H évvoia dnuokparia eival moMTikd, @IAoco@IKA Kal Vopikd Bepediwodng,
yU avtd Katl avtke{pevo piag ouykpouolakng cugatnong. ‘Omwg emypappati-
KA onpelwvel o peydhog ovvtaypatoddyog tng emoxng pag Konrad Hesse, «...
dev vmapxel cvvraypatikh £vvola, oV va EPPNVEVTNKE PE TOO0LG S1aPOpETL-
KOUG TpOTIovG, Omiwg n évvola tng dnpokpatiag».>>? «H dnpokpatia wg tpdrog

552 BA K Hesse, é.n. (umtoo. 6), o. 58.
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opYdvwong tng Kpatikng e§ovoiagy onpelwvel emypappatika o Evayyehog Be-
VigeAog «etval to anotéAeopa piag Pabpiaiag 16eoloyikng enefepyaciag piag &i-
apkoG TOAMTIKAG 51eKSIKNONG KAl €KEIVWV TWV OIKOVOUIKWY CUVONKWYV IOV
oLVEEBNKAV e TNV KOWWVIKA KAl TNV MOATIKA autovéunon tg actikng td-
&nc kat odnynoav otn diapdpewon tov PIAEAEVBEPOL KPATOUG, OTIG PEYAAES
S1axnpuelg Tov 18ov arva Kat oto EArvOpREVO TOL TLITIKOVD XUVIAYPATOG».>>

2. H évvoia tng Snpokpatiag Bpioketal oe pia aévan Kat pikvpicdén 10Topikn
e§€MEN.>* O apxdirdg aMd Siaxpovikd avOekTikdG Kal Kovd anodektdg 10to-
PIKAG Kal vonpatikog mupnvag g évvolag tg dnpokpartiag eival n avaywyn
NG IMOAMTEIaKNG BovAnong kat andégpacng oto dNuo, TIov €101 kabiotatal mnyn
vouuoroinong tng moAttelakng e§ovoiag. I'fvetal Adyog pévo yia vonpatikd nv-
prva, akpiwe yia va pnv arnodobei otov cuyypagéa n ageAng oképn 6t a-
VToU 41OV, O€ CLVIAYPATIKA Kelpeva, cuvavtiétal o 6pog Snuokparia CLUVTPEXEL
Kat évag Beopird xovég 1 tavtéonpog pdAog tov Shpov, SnAadn pia Kovi kat
1oétipn BeoPikn oidrnta Kai oAtelakn eilikpivela tng avaywyng tng e§ovoi-
ag oto dnpo. H mpaypatiki Aettovpyia tov dnpov eite twv Snpokpatikwy eite
TwV KAt emigaon Snpokpatikwy MOAMTeELHATwY cLVHBWG Sev eival ovte Avto-
1€ dpoia oUTe TIAVTOTE TTOATEIOAOYIKA 104€1a, oUte BéPaia mévtote to {810 TToAL-
Te1ard eilikprvig. Efval xapaktnpiotikd, yia 1o cupoAtopd tov épov Snpokpa-
tia, 6u v avaywyn ng e§ovoiag otov (émoio!) Shpo mpogacifovral kat ta
Zuvtdypata un Snuokparikwy kabeoTwrwy.

553 Ev. BeviZéhog, 6.1t (umoo. 347), 0. 255. H Snpoxpatia eivai BéBaia popen opydvwong 6Ang
ng moAtteiag, SnAadn 1éoo tng KOwVIKAG 600 Kat Thg Kpatikig e§ovoiag.

554 Ta 116 evvololoYikég agetnpieg, amd t1g omoieg emxelpeital va mpooeyylotei n
Snpokpatiki apxn, PA. K. Hesse, 6.1 (umoo. 6), 0. 58 ke.- W. Hasbach, Die moderne Demokratie.
Eine politische Beschreibung, ° €k6., Jena 1921, kupiwg 0. 133 ke., 238 ke., 290 ke. BA. E-W. Bo-
ckenforde, «Demokratie als Verfassungsprinzip», oto: P. Kirchhof - J. Isensee (ermip.), Handbuch
des Staatsrechts, Ty. 1, map. 22 P. Badura, «Die parlamentarische Demokratie», oto: P. Kirchhof -
J. Isensee (emmyL.), Handbuch des Staatsrechts, 11 1, ap. 23. BA. emiong teleiwg eveiktikd E. Den-
ninger - H. Quaritsch, Demokratisierung- Moglichkeiten und Grenzen, 1976- C. J. Friedrich, Demo-
kratie als Herrschafts- und Lebensform, 1959- H. Kelsen, Vom Wesen und Wert der Demokratie, 1929-
F. Naschold, Organisation und Demokratie, 1972- W. v. Simson - M. Kriele, <Das demokratische
Prinzip im Grundgesetz», VVDStRL, tx. 29, 1971, 0. 3-135. Antd tnv mAevpd thg ayyAdewvng
Bewpiag BA. avti moAwy, J. S. Drysek, Deliberative Democracy and Beyond: Liberals, Critics, Contes-
tations, Oxford University Press 2000- F. R. Ankersmit, On the Origin, Nature and Future of rep-
resentative democracy, Stanford University Press 2002, 0. 91 ke. Anté v mAevpd tng eMANVIKAG
Bewpiag PA. xupiwg A. Mdaveong, O1 eyyviioeis thprioews tov Zvvidyuaros, I, 1956, o. 237 ke.- Avt.
Mavritdxng, «H dnpokpartiki apxii oto épyo Tov Mdveon kat ot AOYIKEG KAl 10TOPIKEG TIPOEKTATELG
ey, oto: Xapudovvo Aprotéfoviov Mdveon, T. 1, 0. 336-357- I. Kaowpdtng, Zvvrayuanko dikaio, 11,
Abniva 1980, o. 24 ke.- @. ZrupdriovAag, 6.1 (uttoo. 347), o. 35 ke.- K. Xpuodyovog, 6.11. (vroo. 201),
0. 227 xe. E. 1. Kovuddng, Anuokparia, kowwviké kpdrog kai Zvviayua otny DoTepn VEWTEPIKONTIA,
ITpéhoyog K. Toovkahdg, ABiva 2006, o. 184 ke A. ©. Todtoog, Zvviayuarikd dikaio, T. A’, ABAva-
Kopotnvn 1994, o. 148 ke. H 1o mpéo@atn oAtk avéaAluon [ emotnpoviko AGyo Tipooéyylon
ToL Béparog «Anpokpatia» otnv EAMGSa ogeidetar otov K. Enpit, H Snpoxparia oe kpion, ABhva
2007. ITapd v emkévipwon oty taboloyia tng eMnviknig Snporpatiag n epyacia mpéret va
S1aPaotei kat wg Kpiolpo moATElOAOYIKS Kefpevo.
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3. H ovykekpipévn popgoloyia tng Snpokpatiag avadekviel téoo opiévuia
600 Kat K&Beta, SnAadn tdéoo amd 10TopIKA PAcn o€ 10TOPIKA pdon, SnAadn Si-
axpovikd, 600 Kai amnd évav 10Ttopikéd o€ AAOV 10TOPIKO XWpPo, SnAadh Xwpikd,
pia moikiAa ovvtaypatukwyv ng ekdoxwv. «H dnpokpatia wg 1pdriog opydvw-
ong NG Kpatikng efovaoiag» mapatnpei evotoxa o Evdyyelog Bevigédog «etval
1o amotéAeopa piag Pabpiaiag enefepyaoiag, prag Siaprons moAMkng Sierdi-
KNong Kai eKevwv Twv O1KOVOUIKWY cLVONKWY TTov cuvEEBNKav e TNV Kowvw-
VIKN dvodo Kat Ty MOAITIKN aUTovOINon NG AoTIKAG TAENG Kat odhniynoav otn
Srapdpewon tov PIAeAeBepoL KPATOUG, OTIG peydeg S1aknpiEets tov 18ov at-
wva Kat oTo @AtvépeVvo ToL TLITIKOV ZUVIAYHAtoc».>>> Ilapd Tig TIOKIAEG Hop@Eg
TTOV £€Xe€1 10TopIKA Adfel n Snpokpatiki apxn, artd TNV TPOoXNUATIKA THG ETTIKAN-
0M WG TIG TT10 PLJIKES KA OXETIKA OVVETEIS UOPPES EPAPUOYAG THG, N KAT €TTipacn
N OXETKA EINKPIVAG avayvwplon tov SAPoL wg pévng rnyng eovoiag arote-
Aef ka1 S1axpovikd Katl CLYKPITIKA KOV Xapaktnplotiké g BepeAtddous av-
e évvolag.55°

4. H moAvpopgia mov avadekviel n Snpokpatia Sev eivar pévo Siaxpovikn,
dnAadn opath pévo otny 10topikn g e€EAIEN, kat dev mapatnpeital pévo otn
SlagpopeTikdTNTA TWV XWPWV AVATTIVENG TG arld eupaviletal kai 0To 10T0P1KO
napov, SnAadn oto maiolo Tov CVYXPOVOL TTAYKAOCHIOL CUVIAYHATIKOD TTOALTI-
opov pia évrovn moikiAia. ’Etot:

a. Av ripog ottypn eyrataieipovpe Ty €kG0XN TNG IIPOOXNUATIKAG €IT{KAN-
ong tov dnpov, Tiptv dnAadn Bifoupe To peydAo Bépa tng ovyxpovng Pabo-
Tatng Kpiong tng, propovpe va oKePTOVHE wg eENG: Mévovtag otn Aoyikn
TAG TTOAITEIaKE, AtyOTEPO N TIEPIOOBTEPO, €1A1KPIVOUG avaywyng tng Oroiag
e€ovoiag oto dnpo —amoAvtwg eINKPIVAG avaywyn oto dhnpo dev veiota-
Tal oe kapia ovyxpovn dnpokpatia- Ba Bpebovie prpootd oe pia motkiAia
HOP@WV TOL: 0 S10G TOL eviaiov Bvikov KpAtoug, o SNOG Tov eviaiov mo-
Avebvikov Kpdtoug, o SAPOG TOL opooTovSiakoy KPAtoug, o Shpog oto miai-
010 TG BeoPIKNAG €KPPaAONG eVOG UTTEPKPATIKOY 10TOPIKOY OEOUIKOD UOPPW-
uarog, érwg eival n Evpwniaikn YvpmoAiteia, alMa kat o dnpog oe erinedo
TOTIIKNG avtod10iknomg.

B. Ané v mAevpd tov roditn, avtd onpaivel éul évag kat o {8106 moAitng prto-
pel va petéxel we npwrapxikd moMnko vrrokeipevo oe T0oovg S1ipovs, doot ei-
vat gkefvol aro toug oroiovg ouykpoteital pia évvopn téén. 'Etoy, mx, oto
OpooTIoVO1aKS KpAtog o TToATnG eival To mpwtapXiko MOAITIKG LITOKEIPEVO,
1600 TOL SNPOL TNG OUAOTIOVENG XWPAg, GCO0 KAl TOL SN0V TOL OUOOTIOVL-
akov xpdrovs. Xtnv Evpwniaikn ZupnoAiteia avtd empPePaiwveral ano v
€10aywYn ToL TIPOOHETOL status TwV TTIOAITWV TwV KPATwV PEAWY, TTIOL dev
etval pévo ebvikoi al\d rar Evpwraior Tioiteg.>”

555 BA. Ev. BeviZéhog, d.m. (vrtoa. 347), o. 344.

556 BA. A. ©. Toatoog, ITohimxds kai emotnuovikos Adyog, 6.1 (LIoa. 7), 6. 40 Ke.

557  BA. @pbpa 17-22 XuvBEK. Ia tn obvEeon tng evpwiaikig 1816tntag tov moAitn pe tmy
avadvon piag petagbvikng moAttikdtntag PA. A. N. Xpvooxdov, I'a pia evpwrnaixn res publica,
ABnva 2005. BA. ertfong N. Walker, «Europe’s Constitutional Momentum and the Search for
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Y. TeAhikd, émwe edotoxa vrnootnpidet o Anpntpng N. Xpuooxdov, TipoiIodé-
TOVTAG Yia To cLAAOYIOPS TOL TN PN €V Kpioel tedovoa dnpokpatia, «to ¢n-
Tovpevo eival va avrarokpiBovv ol kowvoi Beopol oto nxnpd aftnpa ya
S1evpupévn ouppetoxn o pia kovi dnpdoia opaipa, mpokeipévou va d1-
evBetnBovV amoteAdeopatikd ta SnPoKPATIKA AITAPATA TwWV TTIOAITWY, PETa-
PEPOVTAG TOUG KAVOVIOTIKOUG TIPOCAVATOAIGHOUG TOUG TIEPAv Tov €6VIKOD
KpAtoug N é0tw o€ €va ovVOeTo SnPGC10 XWPO —KPATWV KAl TIOATwV- TIa-
pAMnAa pe avtd».>8

5. H dnpokpatikn apxn, oto emninedo tng MOAITIKNG Tipaypatikéntag, 6ev
vnp&e 10TopIkd oUUPUTH Ue THY évvora The moliteiag. EMMKPATNOE OTIG OXETIKA €1-
AMKPIVELG TNG POPPES Udvo €Kel TTOL KATAKTNONKE KAl TAVTIWG TAPAPEVEL OE 10XV
600 ovviotd aévan oAtk Siekdiknon. H Snpokpatia ev teAel SnAadn oe pua
Aoyikd avaykaia cuvéptnon pe KdBe popeing cvAAoyikNG Kat katd &ikaio op-
yYavwong avBpwnwv o€ oAtteia. «To o0yxpovo cuvtaypatiké Kpdtog, SnAadn,
TeAIKG, N AVTTIPOOWIIELTIKN Snpokpatiar, onpelwvel edotoxa o Kwotag Xpu-
0dYovog, «YevvNONKe péoa amnod Tov Enavactatikl PETacXNPATIoRd TOL AItoAv-
TAPXIKOV KPATouG».

I1. Aladikacuiki kat afiakn évvola tng Snpokpatiag

1. H dnpokpatikn apxn dev eivail uévo siadikaorikyy aldd xai fabvrtata ovot-
AOTIKA apXf, IOV onpaivel Ot To MePLEXSPEVS TNG €XEL KAl aéakd Xapaktipa.
Zto vonpatikd ng emninedo ovvaviwvtal Oeopoi, oitkovouia, kpdrog Sikaiov, kot-
VwVIKG Kpdrog Kal Kupiwg n pn Katdxpnon g ard CLYKEKPIPEVEG KOIVWVIKEG
SuVApELg, TIOL TNV EMKAAOVVTAL WG ATTOKAEIOTIKA S1KN TOLG €yydnon. Auth n
niapathpnon pag odnyei oe €va moAd Kpiopo Zebyog evvolwy: Tn vopudtnra Kat
n vopporoinon. H Snpoxpatia éxel wg mpolndbeon tng Sikaukd €ykupng Aet-
Toupyiag tng Tn vouudnrd tng (demokratische Legalitdt), SnAadh tnv arotv-
Tiwon g TIOATIKAG Siadikaciag oe Beottiopévous kavéves. P Xto onpeio dpwg
autd ovvteAéotnke —aAd Kat ouvieAeital- pia Bewpntikn, dpa Kat MOAITIKA, OL-
YKPOULO1aKN cudAtnon, TTov Ba propovoe va Tel kKaveig Ot avayetal TeAkda o
éva €1606 koouoBewpiag tov Sikaiov xar tns moiteiag. TiBetar SnAadn to epwn-
Ha, av avti n vnaywyn g Aettovpyiag g moAtteiag kat g moAtkng oe Oe-
oropéveg Skatkég dradikaoieg, apkel yia v (teAikn) vopipéntd e Eto
onpeio avtd mpénel va mapakoAovbioovpe §00 ek Srapérpov avtibeteg peta-
€0 Toug avTIAAPELG.

Policy Legitimacy», oto: Weiler - Eisburger (emp.), Altneuland: The EU Constitution in a contex-
tual Perspective, Jean Monnet Working Paper 5/2004.

558 BA. A.N. Xpuooxdov, é.mt. (urtoo. 201), o. 23-24.

559 BA K. Xpuadyovog, 6.1 (urtoo. 201), 6. 228. BA. emiong tov opiopd mov Sivel otn Snpokpa-
tia o Ev. BeviZéhog, 6.1 (uttoa. 347), 0. 255, érov pntd tovigetal n S1ek81KNTIKA TNG OLVICTWOA.
BA. emtiong K. Hesse, 6.1t (uttoo. 6), 0. 58.

560 Avuth n ev to16 pdypaot oOvOetn Kat moAvertinedn évvola tng dSnpokpatiag mpokvItel
eppéows ANV oagwg ard tig avalvoelg tov K. Znpitn, 4.1t (roo. 554).

561 BA. K Hesse, é.m. (urtoo. 6), 0. 58- K. Xpuo6yovog, 6.1 (urtoo. 201), 0. 44 ke.
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a. Yiootnpixtnke®* ét éva Zovraypa eykabidpvel Snpokpatikn voppdtntd,
dnAadn n eovoia mov eykabidpvet Sev eivar pévo mpaypatikod moATIKO Ye-
yovég 1 katdotaon, ald avarrtdooel kat Sikatikn 10xv, étav n cuviaypa-
TOYEVEON TIPOKUITIEL ATIO OUVIAKTIKA £§0v01a TTOV eKQPALEL Uia TTOMTIKA €VO-
ra Kal €xe1 n Svvaun ts empPorns. H voppdinta tng e€ovoiag, katd ty
{81a dmmoyn, dev €xel ipdobeteg aflaxég (Tr.x. nOikég) mpoimobéoelg, didtt
n MOAMTIKN Tipaypatikétnta mov dnpovpyei e€ovoia dev pmopel n {6ia va
emkaAeoBei apxég mmov tn dikaioAoyovy, Snhadn tn vopuornoovv. Aago-
petikd, tovietal and tnv {81a mhevpd, Hdn o 6pog vouiponoinon maparé-
HITEl oTo 6T h vopipdtnta g e§ovoiag mpovmobétel kal pia vopipornoin-
on o Ppioketat éw and avriy.

B. AvtiBetn ané avtdv tov KuVIKS e§ovoraotikd Oetikioud eivar n adlaxn avti-
Anyn niepi Snpokpatiag. ZOpewva pe avthy, n S1kaikn ykupdtnta g mo-
Attelakng anégaong PoVIoBETeL, TIEPAV TNG LITAYWYNG TNG £vvopng tagng
o€ Bepehiddelg S1a81kaoTikoVG Kavaveg, Kat tny thpnon aflakwyv apXwy,
1600 Katd n cuvtaypatoyéveon, 600 Kal Katd tn Aeitovpyia tng moAttei-
aG.>%% EToV eVPWIIAIKG 10TOPIKG XWPO 01 aflakég apxég €xouv Siapop@wdet
WG KEKINUEVA TOV EVPWTIAiKOV ovviayuarikov mohitiopov, érwg eival n apxn
NG npootaciag g avBpwrrivng aglomnpételag, tg eAevbepiag, Tng 106Tn-
Tag, TOL KOVWVIKOL Kpdatoug Sikaiov K.oX. (acquis communautaire). H ai-
akn auth didotacn g VORIPATNIag, mov €xXel PoKVYPEL OX1 AvwBev ald
ard UG —ao@arws e§eAlooOpeveEG— aSlakeég avTIANPELG TwV KOVWVIWV TwV
Kpatwv peAwy, oAttoypapnonke pe tov 6po vouuomnoinon (Legitimitdt).
H voppdétnta avth anoppirel tn Sikaukn 10x0 wng e§ovoiag, étav avtn
TIPOKVITTEL Hovo amd pia adakd ovdérepn, Snhadhn diadikaotiky kar uévo vo-
pudnta érolov aokei vopikd katoxvpwpévn e€ovoia, eite avtdg eival o
povapxng eite n BouvAn eite akdpn kat o dnpog! Ipdkertal 6w yia ta pn-
vipata mov propovv va diapactovv amnd tig moikileg ekdnAwoelg tng Pov-
Anong tov SApov, Yia To IEPLEXGHEVO TwV ALV Kat €AV Twv TUITOIoIN-
pévwv exdoyikwv dradikaciwv. Anpokpatiky vourpornoinon (Legitimation)
OLVTPEXEL AoITIOV OTav o1 TIOATTES, WG TIPWTAPXIKA TTOATIKA LITOKE{EVA TOL
Sdnpov, cLVOSEDOLY TIG CUYKEKPIPEVEG TTIOAITEIAKESG KA1 TIOATIKEG ETTIAOYEG,
efte pe ™ ovvaiveon Toug eite pe TNV AVOXN TOUG, PETEXOVTAG £T01 OTN Agl-
Tovpyia aMda kat otny e§éign tov agiakov Sikaukod cvoTAPATOG. >

Y. Kevrpikd mpdPAnpa tng dnpokpatiag, téoo otny MmoAteloAoyIKA tg cOMN-
Pn, 600 Kal oTnv 10TOPIKA TG Tpaypdtwon, efval n oxéon nisoPnpiag kat
ueoyneiag. To tibépevo ghtnpa, mmov arrtetat 1déoo tng voppdtntag, 6co
Kal g vopiporoinong tg Snpokpatikng eovoiag, etvat o fabpdg avro-

562  Avti kdBe dMng minynig, PA. C. Schmitt, 4.1 (uroo. 214), o. 87-89.

563 BA. K. Hesse, é.1t. (umioo. 6), 0. 65-83.

564 BA. P.Héberle, .. (urtoo. 311), 0. 301 ke.- H. Dreier, «Das Demokratieprinzip des Grund-
gesetzes», oto: Jura 1997, o. 249 ke- C. Joerges, «Europe a Grossraum? Shifting Legal Concep-
tualisation of the Integration Project», oto: C. Joerges - N. S. Ghaleigh (emy.), Darker legacies of
Law in Europe, 2003, 0. 167 (168 ke.). BA. eniong Avt. Mavitdkng, «H Snpokpatiki apxii», oTo:
Xapuéovvo Ap. I. Mdveon, 1994, o. 351 xe.- K. Xpuadyovog, 6.m. (vroo. 202), 0. 245 ke.
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XNG TG peloPneiag otny mOAITIKNA KAl KOWWVIKA €rmiBoAn (cuprtieon) amé
v metoPpnia. To pdPAnpa tétolwv opiwv mpoKLITLel amnd  oTypi Iov
n Snpoxpatia otn ouyKeERPIPEVN 10TOPIKN TNG IPAYRATWON KAl A1Tovp-
via, 6nAadn n dnpokpatikn andégaon, Sev cuvurtooyidel Ty avOekTIKO-
nta g peloPpngiag otny mAnpn ektéITion NG eKGOXNG TNG a6 TNV MMAEL-
opnegia. E&w iowg propetf xaveis v’ alomomnoel ty avudiactoAn petagd
aBpororikig Kai SafovAevtikig Snpokpariag kai e181kGtepa tn SevTEPN Pop-
@n NG 1ov BéAel «Sraloyikni kat Siapéoov emxelpnpdtwy dievbétnon Twv
TIOAITIKWV GUYKPOVOEWV».°%

2. Elotoxa onpeiwvel o Evayyehog Bevidélog 6Tt «to ipdPAnpa tmg Snpokpa-
TIKAG voppontoinong (we pdPAnpa 1deoloyiag, vootporiag, KOvwvikwy Kat
TIOAITIOTIKWV OX€0€wV KAL), ival oAV evpUtepo and 1o mpdéPAnpa tg dnylo-
KPATIKAG VOPIPATNTAG...». % H TeAIKA Sikaukn eykvpdtnta tng Snpokpartiag,
ekefvn 6nAadn mov efval vonth wg évvola tng 10topiag, mpolmodEtel 1600 th
vopipétntd g, 600 Kat tn vopponoinoh tg. Nopudrnia kat Vouiuoroinon te-
Aixd amotedovy, 6miwg ermPeBaiwvet o moAtteloAdyog Martin Kriele, pia adiaipetn
evérnra.>®” Kai vai pev n vopupdtnta emdéntei tnv 10x0 kai n bvapn g 1mi-
BoAG tng Kpatikng e§ovoiag, evi n vopiponoinon avagépetal otny Kovwvika
aroSextn aflakn g BepeAiwon, ot §00o dpwg avtég évvoleg ouvoéovtal dppn-
Kta petagd touvg. Kat avtd yati, eav n kpatikn e€ovoia dev Ppel, oe éva Pab-
P16, arixnon oto Shpo, av SnAadn to Kovwvikd kupiapxo aflakéd owodopnpa
dev amotunwvetal oe onpavtko Pabpd ony moAttelakn andgaon, Téte dSnpt-
ovpyovvtal o1 TPolTobEcels appiopntnong g eovoiag, mov propet va ex-
dnAwBel efte pe mpdfeig avtiotaong kat —yiati 6xi;- Kai pe eR@UAIEG CUYKRPOL-
o€16. Apa n aflakn cOMnYn ng Snpokpatiag (vopiporioinon) etvai, teAikd, oto
mAaiolo piag 1otopikng e§€MENG Kat mpodnéBeon NG epapuooIudInIds e, dn-
Aadn tng mpaypatiking doknong évvopng eSovoiag (vopipdtnta). H vopupdn-
1a, otn Sikaukn g mAnpdrnia SnAadn, nepidapfaver kai ty twmky (Vouikn) voul-
UOTNIa Kai I VOUIUoTIoinom.

3. Ano tg okéPelg ov mponyndnkav Ba pmopovoe va ocuvaxBovv ta eEng:

a. H moMitevpatikn avayvwpion tov Snpov wg tg pévng ninyng efovoiag,
onpaivel étt To 6OVOAO TWV TTOAITWYV TIOV CLYKPOTOVV €éva eviaio TTOAMTIKO
oUVOAO aroteloVV Kal 1o mpwrapxikd rmolirikd vmokeipevo tng dadikaoiag
TIapaywyng tng cLAAOYIKNAG TIOATIKAG fovAnong. Autd mdAl onpaivel wg
n dnpoxkpatia, petagd aMwy, mpolmodETel 6Tl otov Kabe moAitn mapéxo-
vtat, uId ToV Opo TNG APXNG TNG 106TNTAG, OAEG 01 Sikalkég POUTIOBETEL,
Wote 6xX1 povo va PovAeverar ald kat va PovAeverar eAe0Bepa.

B. Apa kat n évvola tng dSnpokpatiag wg Siadikaciag avaywyng g e€ovoiag
oto 81po, ektdg amd tny moArtevpatikn, SnAadi t didotacn g we Beopt-

565 BA. avti moMav 2. Marpiig, Ioxvs kai eAevBepia, 6.1 (mioo. 18), 0. 245 et

566 BA. Ev. Bevigghog, otny a” ékSoon twv Mabnudrwy, 6.1 (unoo. 347), ©@ecoaiovikn 1991,
0. 259. BA. Zxetikd kai K. Znpitng, 6. (umtoo. 554).

567 BA. M. Kriele, Einfiihrung in die Staatslehre. Die geschichtlichen Legitimitdtsqrundlagen des
demokratischen Verfassungsstaates, ot” k0., Ztoutydpdn - BepoAivo - KoAwvia 2003, o. 8.
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KNG Sadikaoiag avaywyng Twv TOATEIAKWVY aro@doewv oto dnpo, avadel-
KVUEL Kal vrtokeiuevikodikanky Sidotaon, agou mpovrobetel tn Siacgdiion
NG MOATIKAG eAeLBepiag Tov TTOATN WG PEAOLG TOL TIPWTAPXIKOV TIOALTL-
KOV LITOKEIPEVOD, KATd Tn Aettovpyia Tov dhpov.

Y. TeAid SnAadn n e§ovoia tov Shpov tdte pévo eivar Snpokpatkn, drav Ast-
Tovpyel L6 10 KABeoTWS TWV BepeAIWdWY SIKAIWPATWY Kal, CLVAKOAOL-
Bq, Tov avtiotoxov a&lakol cvotpartog rmov driac@aiilel éx1 pévo v To-
KN, aMd kat Ty paypatiki edevBepia tov moAitn va BovAetal, ald kat
va BouvAevetat.

II1. H 10t0p1Kkil Kal n c0yxpovn moAvpop@ikétnta tng Snpokpartiag

1. H dnpoxpartia, mépav tov vonpatikov g mupnva, Sev ouviotd éva €K Twv
Tipotépwv debopévo, Tpdrov Tvd «AeSIkoypa@npévor, Beopikd oxnpa. Avtibeta,
etvat évvola 10topikn Kat TPOKUITIEL Kat ard TiG TTOAITIKEG, OIKOVOPIKEG, YEWITO-
ATIKEG 181a1TEPATNTEG TOL XWPOL EQAPHOYNG TNG. AlAQOPETIKA Slatumwpévn,
n okéYPn mov mponynOnke onpaivel ta e§ng: H dnpokpatiki apxi avantvooet
VOUIPOTIOINTIKA arotedeopatikétnta, eyyvdrat SnAadn 6t mpdypat n mapa-
YWY TIOAITEIAKWV KAl TOAITIKWV arto@Acewy avayetal oto Snpo pévo epocov
Kal oTo PETPO TIOL OPYAVWVETAL Katd Tpdro Oeopikd kardAnlo yia tn vopipo-
TIOINTIKA Ag1Tovpyia Tov ovykekpipuévov SHpov, 6mwg avtog pgavidetatl o pia
OVYKEKPIUEVH 10TOPIKN @AoN Ue TIG 181a1TepOTNTEG TOL Kal TIG aviioTolXes vo-
piporonTikég Tov avdykes. H Snpokpatikn apxn, 6rws aMwote KaBe Sikatikn
puBponN pe BepeAiakd xapaxtinpa, TIPOCAAPPAVEL TO EKACTOTE ATTOAVTWS CUYKE-
Kp1pévo vonud ng, SnAadn 1o amoAvtws cLYKEKPIPEVO SE0VTOAOYIKO Kat agi-
axd g TepeXSPeVo, artd TiG S1aPopETIKEG KATA MEPITTTWON 10TOPIKOTIOAITIKEG
OLVBNKEG TTIOL XapakTnPifouy TNV 181AITEPSTNTA TOV XWPOU EPAPUOYHS THG. 5B
Movo oto Babpé mov n SnpoKpaTiKA apXn TN CLYKEKPIPEVN BEOPIKA Popen
NG AVIarokpiveTal Kal 0tn CUVEXELA EPPNVELTIKA Staplop@wvetal, pe Baon ta
10TOPIKOTIOATIKA SeSopEva TOL XWPOL EPAPUOYNG TNG, avadeIKVUEL KAVOVIOTI-
k1 anoteAeopanikdrnra. H Snpokpatikn apxn, aképa kat ekef rmov n B¢ortion g
dev elval mpooxnpatikn, ald moAtelakd Atydtepo n TieEP100OTEPO EINIKPIVAG,
vhoroteital pe Sapopetiky kdbe popd Beopikn €kppaon, éKtaon, Mnpdtnta Kat
OLO1AOTIKO TIEPIEXGEVO.

2. Amd wnv amodoxn 6t n évvola tng Snpokpatiag eivat 10topiki, TIPOKVITIEL
ot dev pmopel va eivar orariky.

a. H dnpoxpatia, émoto niepiexdpevo Kat va ixe, Katd m otypn piag ouvia-
KTIKNG A Kal avaBewpntiking amnotiwong, arnoppopd Katd tny Qappoyn
NG Ta 181aitepa XapartnPIoTikA TOL CLYKERPIPEVOU, o€ agvan e§EAEN Te-
AoOUVTOG, 10TOPIKOTIOAITIKOU TNG XWpov, SnAadn tig vonpatikég Siagopo-
TIOINOELG TTOV EMIPEPOLV Ol 10TOPIKEG UETABOAES TOL XWPOL ALTOV.

568 ‘Etol, oagwg, o K. Hesse, é.1t. (urtoo. 6), 0. 68 ke. BA. emiong M. H. Hausen, The Athenian De-
mocracy in the Age of Demosthenes, Oxford 1991.0 K. Xpvadyovog, 6.1 (urtoa. 201), 0. 234, kdvel
AdYO Y1a TG oG Hop@ég» LTS TiG oroieg epgavidetal n SnPoKPATIKN apxn.
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B. H mapdAerpn tng enaveéétaong, SnAadn g kat’ 186{av KavovioTikng ov-
YKpdTnong tg SnPOKpATiKAG apXng, 6Tav ta 10TopIKd, KOVwVIKA, d1eBvi
K.4. 6edopéva, vnd ta omoia Beomiotnke, éxouvv arlolwbel, cuviotd éva
ard 1a Kupia aftia xkpiong n mapeppnveiag tng. H ageAg mpoodokia evag
aperdafAnrov Kai yU' avtd «acpalovigy!, KavovioTIKOD ITEPLEXOPEVOL TNG dn-
HOKPATIKNG apXNg, o€ €vav MOAMTELAKSO Kal TIOATELPATIKG KOOHO TTov €&e-
AMooetat, iporaei ald kar Babaiverl ty kpion tng. H otabepdnta tng én-
pokpatiag dev onpaivel riepiexdpevo otabepd, vmd v €vvola Tov PEVIHOoU,
ald otaBepn ka1 aévan evapuovion g ue ty e§eAl0odUEVN 10TOPIKA TIpaAyUa-
TIKOTHIA.

3. Ta 6oa eAéxBnoav miepi kowov vonuatikov nmvpnva g €vvolag g dnpo-
kpatiag dev onpaivouv étl priopovpe va kdvoupe Adyo yia éva mpdrvmo dnpo-
kpatiag mov Aettovpyel wg éva €idog puokov dikaiov Tng dnporpatiag n evog
«T0TIOL passepartout» epappdotpov aviov. Kdbe dMo:

a. KaBe ovykekpipévo Zovraypa mov €ykabidpel Tnv Kupiapxia tov dhpov
(Aaixn kuprapxia), kat’ avayknv avayetat oe pia repi dnpokpariag avriAn-
Pn. Autd TPOKUITLEL Artd TO YEYOVOG OTL 0 EKACTOTE XPNOLOITOI0VEVOG GU-
viaypatkog Adyog, yia va avayvwobei, evidooetal otig 10TopIkEG CLVONKESG
yéveong tng moAtteiag kat tng popeng mov tng Sivel n avriotoxn ovvtay-
patoyéveon. Efval pia 1otopiki ottypn mov Ppioket ékgpaon xat emBaMe-
Tal o€ pla avtiotoxn, IPog TIG 10TOPIKEG AUTéG CLVONKEG, Bewpia n TToALTI-
KN 18eoAoyia.

B. Amé 1o mponyoVPEVO TIPOKUITLEL pia Sevtepn okéPn: n TUXOV mpootidbela
avaywyng g CUYKERPIPEVNG VOUIKAG évvolag g Snpokpatiag oe pia, ag
IOV, 10TOPIKA Srapop@wpévn Kal mpoovviayuariky moMitelakn modnrd,
artoteAei pn eAéy€ipo 16eoAdynpa. Avtd Sev onpaivel, BéBaia, 6t n kavovi-
otikn e€e16ikevon Tov vonpatog tg dnpokpatiag amd tov cLVTAKTIKG vo-
poBétn Sev vndkertar o€ mepropropovis. OTws eKTEBNKAV €KEeL, O1 OXETIKES €TT1-
AOY£G TOL CLVTAKTIKOV VOPoBETn efval emAOYEG 10Topikés, SnAadh emA0OYEG
PE ratio v 10Top1kdTnIa TS OVYKeKPIUEVNG oAiteiag. Aev amoteAovV Aorév
avBaipeteg emAoyég ald ipoodiopifovral kat miepiopiovral and v 10to-
pia kai 1o €181KA arnd tov SnPoKpATiKG CLVIAYHRATIKG TTOATIoNO, n Snpit-
ovpyia xai n arodoxn Tov oroiov €xel €V Tw Petald CLVIEAEOTEL.

§ 43. Arté nv tumoloyia tov SnpokpaTikoy MoArtevPATOG

I. Elcaywy1KéG mapatnpnoeig

1. TIIpooeyyifovtag otnv mponyolpevn apdypago wmy évvola tng Snpokpa-
tlag, emonpdvape 6t 1o 10xVOV o€ KABe CLYKERPIEVN Tiepintwon Zoviaypa
eykaB18pvel pia ovykerpIpévng popeng dnpoxkpatia, SnAadn pia Snpoxkpatia
L€ OUYKEKPIPEVOTIOINPEVO TO BEOPIKS TNG TIEPIEXONEVO, OTIWG ALTO TIPOKVITIEL
and 16 kat' 16iav ovvraypatikég pvbpioeis. H Snpokpatiki, Aordy, apxin wg
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KPITNP10 VOPIKNG £YKLPATNTAG TWwV VoWV N AAwV TToAttelarwv Tipdfewv 1 Sia-
S1KAC1WV, TTPOKUTITEL KATAPXAV aTIO TIG EMUEPOVS OUVIAYUATIKEG PUOUIOELS, P1a TIOV
ravéva Zovraypa dev emxelpei opiopd g dnpoxpatiag. [Tap’ dAa avtd dpwg
elval mpaxrikd avandpevktn n ipoopuyn oe pia Bewpia mepi Snpokpariag.

2. Avuté ovppaiverl oe 500 Kupiwg MEPITIWOEILG:

a. ZupPaivel, mpwtov, 6tav 1o Zovraypa dev Siver expressis verbis andvinon oto
VOUIKO epTnya mov twxdv nmpokvmtel. Ilapadetypa tétolov epwthpatog ei-
val av n evbokoppatikin dnpokpatia, n apxn dnAadhn tng SnpoKPATIKAG
81apBpwong Kat opydvwong Twv TOATIKWV KOPPATWY, artoteAel n 6xt ov-
vtaypatiké kavéva oe moAtteieg émov dev BeottiCetal pntd. Exel n andvin-
on TPoUTIOBETEL TNV EPUNVEVTIKN TIPOOPUYN O€ pia Tiepi dSnuokpariag (kai mepi
nolireiag) Oewpia, apov to epwtnpa Sev Bpiokel pnti andvinon oto Keipe-
Vo ToUL Zuvtdypartog.”®

B. ZvpPatvel, Sevtepoy, 6tav o Zvvraypa xpnoiporolei tov 6po Snpokpatia
KAraxpnotikd 1 mpooxnuarikd, yia va KaAvpel mepiexépeva mmou Ppiokovrat
oe Afpn avtibeon pe 6oa vonpatikd otoixeia mPoKVITIovV ard TNy MoAt-
TIKN 10Topia Kat Tov avtiotoxo Snpokpatikd cuviaypatiko moAttiopd. Etot,
av o 6pog Aaikn kvupiapxia Xpnoipomnoleital Kataxpnotikd, TOTe T0 OXETIKO
ovotnpa e§ovoiag Sev tapdyel ovte voppdtnTa ovTe CLVAKOAOVBWG TNV
vroxpéwon vrotayng oe avtd. Iotopikn empePaiwon avtig tng okéPng
aroteAei n SraknpuEn mov mpotdooetat oto and 15/18 Iavovapiov 1975
AN Whgiopa g E” AvaBewpntikiig BovAng «Ilepi tov mpafikormmpatog
g 21ng AmpiAiov 1967, siw€ews eyrAnpdtwy kat pubpicews cuvagwv
Bepdtwvy; «H dnpokpatia» Aéel n SiaknpuEn avth «dikaiw ovéénote karteAv-
61’1».

I1. TumoAoyia

1. Am6 g moAég Srakpioelg Tov Kpivovtal otn Vopkn Bewpia wg XpNolpesg
yla Ty Katavénon tng €vvolag tov Snpokpatikoy MOATEVPATOG, CNPEWDVOV-
He pévo g €€nG: Tn Sidkpion avapeoa otny andAvn Kat oty neplopiopévn (ov-
VIaypatikn) dnpokpatia (mapax. 2), avapeoa otny dueon Kat otny éuueon (i
AVTIIPOOWITELTIKN) Snpokpatia (rmapaxk. 3), avapeoa oty mpoedpiky Kal otnv
npoedpevduevn dnpokpatia (mapax. 4), e1dikn eival n popen tng dSnpokpatiag
e «kuBepvwoa BouAh» (apaxk. 5) kat avapeoa ot facidevouévn Kat otnv afa-
oilevtn Snpokpartia (Tiapaxk. 6).

2. Me Bdon tny éktaon tng appodidtntag tov AaoV wg CLAAOYIKOD CWHATOG,
n Snpoxpatia propei va d1axpiBei, petafd AMwv, oe andAvtn KAl repiopiopévn,
dnAadn ovvrayuarikn.

a. Qg anéAvn Snpokparia xapaxtnpiotnke ekefvn n dnpokpartia, otnv ormoia
0 Aadg, katd v éupeon n dpeon doknon tng s€ovoiag, dev vnokeitar o€ vo-

569 BA. A. ©. Todtoog, H eowkoupariki Snpokparia, 4.1 (umoo. 7) Katl mapax. § 55, VI
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uikovs rrepropiopovis. Ilpog tnv andAvtn dSnpokpatia avuidiactéMetal n re-
propiouévn, 1, MO 0waotd, N ovviayuankn énuokparia. H Siaxkpion avtn &e-
K1vé artd toug TOAMTEIOAGYOLG TOL ACTIKOU PIAeAeLBEPIOPOD e Tn Béon dtl
Kal n Aaikn kuplapxia éxer dpia, ta oroia dev emrpénovv v Katdpynon
Twv Bepediwdwv Sikatwpdtwy Kat tng didkpiong twv Asitovpyiwv. Etot,
o Benjamin Constant emonpaivet: «O Aadg dev €xel 1o Sikaiwpa va xto-
nd évav abwo [...] kar Sev propel va ekxwpnoel oe kavévav éva t€tolo d1-
raiwpa. O Aadg Sev éxel 1o Sikaiwpa va katapynoet i va apaPidoet 1o
Bepedindeg dikaiwpa tng eAevBepng e€wtepikevong NG yvwpng, ovte Kat
10 Sikaiwpa ng ovveldnolarng eAevBepiag, ovte tn Sradikaoia kat TG €y-
YUNOELG TNG 81KA1000VNG».>7° ‘OTwg N AVIIPETWITION TNG KATAXpNOoNng Tng
e€ovoiag Tov povapxn odhynoe 10TOPIKA OTn ovvrayuariki povapxia, £1ot
Kal o Kivéuvog mpoofBoAng tov Kpdtoug dikaiov (BepeAdiwdn Sikaiwpata
kat S1dkpion twv Asttovpylwyv), odAynce otn cuviaypatikin dnpokpatia
(Konstitutionelle Demokratie).>”! ¥tnv ovoia, n évvola g meplopiopévng,
dnAadn g ovvtaypatkig, Snpokpatiag onpaivel avornpd Zvviayua, agoo
opietal we ekefvn n popen dnpokpatikov moAItevIAToG, 4Itov 0 Aadg, av-
Tomepiopidopevog, Pneicel Xovraypa to omoio Oérer dpia otny avabewpnon
Tov, SnAadn otnv ida tov thy efovaia.

B. H Siakpion, yia v omofa yivetar edw Adyog, £xel avadeiel kal ovykekpl-
péva mpoPAnpara. ’Etot, tnv andéAvtn dnpokpatia cuvaviovpe oto mapd-
Serypa tov eABetikov Zuvtayparog tov 1874, mov oto dpbpo 118 emitpémet
Kat tnv oAKA avaBewpnon tov. Z1nv ovaia, pe n Sidkpion avth, n évvola
g andlvng dnporpatiag tavtidetal pe vy évvola tov anoAlTws AoV
Yvvrdyparos. To Zovraypa vmékeital SnAadn, wg mpog OAeg tov tig Satd-
€e16, akdpun kai exketveg mepi Snpokpatikov moAttevpAtog, oe avabewpnon,
kat Sev ipoPAénietar Sradikacia Sragpopetiki ekeivng mov epappdletal yia
TOV KO1VO VOO.

Y. H 8idkpion andAving kar ovvrayuarikis Snpokpatiag xdvel otn ovyxpovn
OLVIAYRATIKA TTPAKTIKA TNV KavovioTtiki tng afia. H Aaikn e§ovoia nyn
NG €xel1 10 Aad, aokeital dpwg énwg opilel X, 10 4pbpo 4 Tov EMnVIKoD
Zuvidypatog 1934/1968/2001. AtoAUtwg avtiotoixeg eivat kat ot Siatd-
€16 Twv ApBpwv: 33 ToL PeAyikov Xvuvidyparog, 20 § 2 tov BepeAdiwdoug
Noépov tng Opoomoviaking Anpokpatiag tng I'eppaviag, 3 § 1 tov yaMi-
KoL Zuvtayparog, 6 § 1 kat 2 tov pAavdikov Zuvtdypatog, 1 tov Zuvtay-
patog ng Itahiag, 3 tov moptoyaAiko Zuvidypatog, 1 § 2 tov covndikov
Zuvtdyparog, kat éppeca 1o dpbpo 1 tov 1omavikov Zuvidypatog. H ano-
Avtn, nAadn n legibus solutus, Snpokpatia dMwote Sev eivatl kav vonth.
Axépn kat étav to Zovraypa Sev B€tel dpia otnv appodidtnta tov Aaov,
EMTPETIOVTAG TIX. TNV KABOAIKN avaBewpnon tov, ta dpia thg Snpokpariag
TIPOKUITTOVY artd tov 1610 tov 10Topikd SiapopPwuévo Vonuariko g nmupnva, dn-

570 BA. B. Constant, Ouevres politiques, 1874, o. 13. BA. avtiotoixeg oxépeig J. St. Mill, On Lib-
erty, 1849, xeg. IL.

571  BA. C. Schmitt, é.1. (umtoo. 214), o. 200 kat 201, érov Kat n ava@opd Twv OXETIKWV Bacl-
KWV BEWpNTIKWY TOMOBETNCEWV.
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Aadn amé 1o mepexdpevo g BepeAiwSoug IOATIKAG andgaong evog Aaov,
va opyavwBei otn Pdon evég Zuvrdypatog. To kOpio niedio meplopiopwv
TwVv appodiothtwyv tov Aaov eival n sraopdAion twv adiwy ov PoUIToBE-
€1 n otk eAevBepia Kar n kowwviky dikatoovvn, KaBwg Kal n npootacia
e uetopneiag. TIpékettal dpwg y1a TuImKkda pévo VOOUHEVOUG TTEPIOPLOHOVG,
81611 otnv ovoia armoteAodv €yyvnoelg rmov diac@aiifovy otn Aaiki Kupi-
apxia v ék@paocn NG aévang avarapaywyngs kai eAey§iudtnrdg te. Tétolot
nepropiopoi SnAadn cuviotolv ot sine qua non MPoVIoBECELS Yia Tn A€t-
Tovpyia e Adikig xuprapxiag. Eidikdtepa, o1 cuVIaypatikéG KATOXLPWOELG
(«rtepropiopoi»), ov SnpovpyoLV TiG Beopikég Tpolnobéoelg otn pelodn-
¢la va yiver mieloPngia, amotehovv dievpuvon, SnAadn Siaxpovikn eyyvn-
on, Kat 6x1 1mepiopiopd, tng SNPOKPATIKAG APXNG.

3. Xnpavuxkn eival n 8iékpion tg dnpokpatiag o€ éupeon 1 avimpoowevti-
k1 Snpokpatia xat dueon 1 CUUUETOXIKA.>?

a. Aueon ivar n dnpoxkpatia 6tav o Aadg eivat to épyavo ng moAtteiag mov
aokel, TL.X. o€ AA1KEG oLVEAEVOELG, 1o 1610 TNV €§ovoia xwpis mapepPoln ev-
S1apeoov Beopov. Aptywg dpeon dnpokpartia etvat ohpepa adiavontn. H
diaxpion eivar kpion oto pérpo mov -kai oto nmAaiolo ng avunpoow-
TEVTIKNG Snpokpatiag- €xovv 10topikd avarrtuxBel kat otoxeia ovpperoxi-
KNG dnpokpariag, ériwg eival 16{wg n vopoBetikn pwrtofouia, to Snpon-
@lopa Kai n Asttovpyia MOATIKWV KOPPATwy, LId Tov arapaitnto 6po g
SNPOKPATIKNG ECWTEPIKAG TOUG OPYAVWONG.

B. Avnimpoowmnevtikn i éuueon eival n dnpokpatia, otnv oroia n nyn tng
e€ovoiag eival o Aadg, o onoiog dpws aokei ty e€ovoia §1d twv avtrmpo-
cwnwv Tov. Tn oxéon g avurmpoowreiag th xapakinpilel cuvnNbwg n
apxn G eAevOepng eVIoArig, TTOL ATTOSECPEVEL TOV AVTITIPOOWITO AI6 KATEL-
Buvinpieg odnyieg Twv eVIOAEwV TOL, KAt X1 N apXn NG EIMTAKTIKNAG EVTO-
Afg, TTov Bewpel Tov avurpdowo ekEpacTh TNG ATTOAVTWS CLYKEKPIPEVNG
BEANONG TwV VIOALwV TOL.

4. ZXro m\aiolo g avumpoowrtevtikng Snpokpatiag, o1 Vo Pacikdtepeg pop-
(PE£G TIOAITELIAKNG OpYAVWONG Pe alpetd apxnyo tng moAtteiag (république) eivat
n npoedpevduevn kowoPovAevtiky Snpokpatia kat n npoedpikn Snpokpatia.

a. To npoedpikd ToAitevpa eival to moAitevpa pe pn e€aptnpévn, and m Bov-
AR, ekteAeoTik Aettovpyia kat pe (cuvNBbwe) alpetd apxnyd TOL KPATOULG.

i) Kartd to mpoedpikd moAitevpa, oto Beopd tov apxnyov tov kpdatoug (IIpo-
€6pov tng Anpokpatiag), cuyKevipwvovtal 6x1 HOvo oLo1aAcTIKA, AAAG
Kal TUITKA ot appodidtnteg 1600 ToL apXnyov Tov KPpAtoug 600 Kat Tov
[Tpogdpov tng KuPpépvnong. Autd onpaivel 6t ot vrovpyot dev e€ap-
Twvtal and v eprmotoodvn tng BovAng, ald amé ekeivn Tov apxn-
YoU Tou Kpdtoug. Autdg Siopidel kal avel Tovg LITOLVPYOUG, Ol OTTo{ol
elvar moAttikd vmevBvvol pévo anévavti tov.

572 Ta to Bépa g avonpoownevtikiis (AAA Kat g dueong) dSnpokpatiag maparmépmouvpe pe
emftaon otig kawvotdpes okéPeig tov Ev. BeviZédov, 6.1 (umtoo. 340) o. 344-381.
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ii) Khaown nepimmwon mpoedpiko moAitevpatog eivat o moAitevpa twv
HITA. H exteAeotikn Aettovpyia aokeitatl and tov [Ipdedpo, pe tn ouv-
Spoun twv vrovpywv (ypappatéwy Tov Kpatoug), mov Siopidovial,
ravovtal Kat yevika eaprwvral pévo ard avtdv. Améd v aMn mevpd,
n vopoBetikn Aettovpyia aokeitat and 1o Koykpéoo (BovAn twv Avti-
ipoowniwVv Kat I'epovoia), §ixwg o ITpdedpog va €xel turmkd t duvard-
nta mapéppaong oto €pyo TouG (EKTOG ard tnv mepinwon tov avaBin-
TIKOU Veto Tov pIopei va aokNoel avameépnoviag Pngiopévo oxed10
vépov), oute Tn duvardtnta S1aAVoNG Tovg. ZInv mepirrwon Tov MPoe-
Sp1kov moAtevparog, o ITpdedpog Tng Anpokpartiag, Tov exkAéyetat dpe-
oa ard 1o Aad, eivar e§omAiopévog pe evputateg appoddTNTES, TIG OIToi-
€6 aokel xapdooovtag kat SievBvvovtag otnv mpdagn v KUPEPVNTIKA
ioAitkn. Me tov tpério avtd o ITpdeSpog kabiotatal to kevrpikod ép-
Yavo NG eKTEAEOTIKAG Aettovpyiag. Zta Siktatopikd kabeotwra tng Aa-
TIVIKAG APEPIKNAG, N oLUYKEVTIPwON NG e€ovoiag oe éva mpdowrto miow
aré ToV CLVIAYHATIKG TOTTO TOL TIPoeSPIKOD CLOTNIATOG, TIAPOLOTALEL
Hia eiéva mov ovopddetal poedpiouds. Tétowa gaivetat va eival kat n
TtepimTtwon tov oNPEPIVOD PWOIKOV TTOAITEVPATOG.

B. AvtiBeta amé to mpoedpikd cvoTNPA, OTO TAAIC10 TNG TPOESPEVOUEVNG G-

5.

Uokpariag, To KEVIPIKO Opyavo tng eKTeAEOTIKNG Agttovpyiag eival n KuBép-
vnon, n orofa e§aptdtal pévo amd tnv epriotoocdvn g BovAng. O apxn-
YOG oL Kpdtoug, o oroiog cuvnbwg exkAéyetal éppeca ard th BovAn h amd
€161k owpa eKAeKTOpwY, Sev €xe1 0LVO1AOTIKEG TIOATIKEG appodidtnteg. Ei-
vat TePLoPIoPEVOG o€ pLBIOTIKG Kat oUPPOAIKS pdro. Eival moAitikda aved-
Buvog kat o1 PAgeig Tov (ekTdG amod eAAxIoTeG e§A1PETELS) SV 10XVOLV XW-
pic v mpoovmoypagn tov YrovpyikoL ZupovAiov hi tov pwlurtovpyoL
1 Tov appddioL VTTIOLPYOU.

. Ta moAitebpata dev €xovy, wotdoo, avtote v kabapdnta twv dvo av-

TwVv Bacikwv popewv. Etoy, eivat Suvatd va éxovpe évav ITpdedpo tng An-
pokpatiag, cuviBwg apeoa eKAEYREVO, Ue OVOIA0TIKEG ApUOSIOTNTES, Kal Tia-
pdMnAa wa xvBépvnon mov va e§aptdrar and v eumoroovvy s BovAng. Eva
TIApOPo10 PEIKTO oVOTNIA CLVAVIOVHE OTo YaMiké Zvvtaypa tov 1958,
IOV pdAiota, pe v Tporonoinon tov 1962, mpoPAémel katl Apeon eKAOYN
Tou ITpoédpov tng Anpokpatiag. To moAitevpa avtd xapakInpionke wg
NUITTPOEOPIKO.

[a v aBacilevtn dnpokpartia €yve poAig mponyovpEvwg Adyog. BaoiAev-

Suevn, avtibétwg, dnuokparia eivar 6pog oL Xpnaolpornoleital yia to xapakin-
pLopo ekeivwv Twv SNPOKPATIKWY KAl KOWVOBOVAELTIKWYV TIOAMTEVPATWY (TT.X.
AyyAia, Bédyio, OMavdia, Aavia, Zoundia, Noppnyia), émov, mapd tn pntn ka-
Biépwon g Aaikng Kuplapxiag, v amokAsiotikn €€dptnon g Kuépvnong
ard ™ BouAl Kat Tn CLYKEVTPWON TWV TTOAITIKWYV APod10TATWY OTo YIoup-
Y6 Zuppoviio, Siatnpeital KAnpovopikdg apxnydg Tov KPAtoug pe pubpioti-

Kég

appodidtnteg alda cupBoAiké Kupiwg poAo.
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§ 44. H kpion tng avunpoowIieuvtikng Snpokpatiag

I. Iotopikég avaywyEg

1. Zrtekdpaote otny Kupiapxn -tovAdxioto otnv Evprn- popen dnpokpa-
tiag, ov eival n avunpoowrnevtiki. H epappoyn tng avédei€e, katd tnv 1otopt-
KN g e§€Ai€n, pia maboroyia. Znpeiwbnkav Sndadn coPapég artokAioeig amo
v 10T0pIKA TIpoadlopiopévn £vvold Tng. ZntoLpevn, 6w, elval akpiBwg exel-
VI N OTIYPN TG TPAypdtwong tng, Katd tnyv oroia anokAivel and 1o mpwrtap-
X1K6 g vonpa. ITpdkettat yia pia KpItkn mpoo€yylon twv HopewV ERQAEviong
TOU QAIVOPEVOL TIOAITIKWYV arto@Aaoewy, TwV OIoiwv N avaywyh otov moAity, wg
TOV Mpwrapxixko napdyovia Kai 1o Oeuehides vrtokeipevo Tng mohitikyg, €ivai €1e-
porabopidbpevn Kat aviws ap@ifoin.>’

2. O moAftng, wg T0 MPwTapxiko vrokeipevo KABe popeng Snpokpatiking d1ad1-
kaoiag kat ave§dptnta and v ekdotote ekdoxn tng Snpokpartiag, propei va
KaBopidel Tnv moATIKA Tov otdon pe 8o e€icov Beptd kprtipia: 1éoo 1o dpa-
ua Tov €xel yia v nodtnta ng 18eatng moAiteiag, 600 Kat tn CUYKERPIEVN
KOWVWVIKA TOL €éviaén, SnAadn ta cup@épovta tng Kovwvikng opddag otnv
ortoia avriket, EMOPEVWG KAl TO TIPOCWITIKG KOLVWVIKOOIKOVOUIKO TOU CUHPE-
pov. Méoa oe autd to vonpatikod rmaioto tg olyxpovng Snpokpartiag, o moAi-
NG, wG To Oeuehiddes vrrokeipevo s dnuokpartiag, Aertovpyel —efte atopikd eite
OLMOYIKA- Ue dvo Beopikés Aoyikés, TiG omoieg Ba propovoape va SoVpE Kat wg
dvo —-ard, TG aoaiws, TIOMEG- aotdoelg tng évvolag «dnuokpatiar.

a. H mpwtn &idotaon tng dnpokpartiag, amd t ouykekpipévn TAVIOTE OITl-
KN Tov emAé€aype, etvat n ida n Aewrovpyia tov Snpokpatikov mohitevuarog,
oe ertinedo Kpatkwv Beopwv, n oroia BéPaia otnpidel tn vopponointikn
g modtnta o pia, éoo yiveral evpvtepn, cuvaiveon.”* H avaykn g ov-
vaiveons yia pia TIOATElakn ané@aon anoteAel tn ouveénela, ite Siapoperi-
KWV €iTe oVYKpovouevwy IOMTIKWV BovAnoewy, péoa otnv kowvwvia. Towg,
Ba propovoape va pIAncoup, yia t Snpokpatia wg OspeAiodn opyavwrikn
deovrodoyia, yia tn Aettovpyia tng moAtteiag, h wg dnpokparia otny noMirev-
uanky g Sidotaon. Kate§oxnv ovyxpovn Kai, MAVIWG, EVPWITAIKN €K@pa-
on avtig g didotaong g dSnuokpatiag, eival n auryng avirmpoownevTi-
KN TNG HOPPT.

B. Aevtepn Sidotaon, anoteAet n Snpokpatia, wg to kabnpepva diekdikovue-
vo aré 1o Aad, TIoL AvTIoTOXel OTo dikaiwua Kail v asicwon Kabe ToAitn va
OoLPTIPOOB10pPIdEL TIG TIOAMTEIAKEG ATIOPACELG OVUVEXWS Kal OX1 uévo Katd tnv
ekhoyikn Sradikaoia. Eivai, otnv mpokeipévn mepinrwon, Xapaktnpiotikn
n Yevikd Kpatovoa drion 6t n eAevBepia Tov ToIov ovvioTtd 6x1 pévo He-
uehiwdes dikaiwpua ald xatr Osopikn apxy Tov SNPOKPATIKOD MTOATEDHATOG,.

573 BA. A. 0. Todtoog, 4.1 (unoo. 7), 0. 75 €1t

574 BA K Znpitng, d.m. (urtoo. 554), aA\d kat ty mipéogatn povoypagia tov I [amadnpntpi-
ov, H dnpoxparia oe Soxuaoia, ABriva 2008 kat Ev. Bevigéhog, é.m. (urtoa. 347), o. 348 ke.- 2. 1. Ko-
vuadng, EMeppanxi Snuokparia, 6.1 (umoo. 195), 0. 21 Ke.
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Avtiotoxog péhog arodidetatl oto Beopd Tov TTOATIKOV KOPPATOG K.0K. ESw
priopet va yivel Adyog yia otoxela dueong Snpoxpariag.

3. Ilowa eival 6pwe n a&ia g Sidkpiong petafd twv dvo avtwv siaotdoewv
¢ Snpokpatiag; Ia va pn BewpnOei n S1dkpion wg amokAe10TIKG evpnpa Tov
Bewpntiko Adyov, Xwpig avaywyn Kat oto eninedo tov mPaxtikov Adyou, €i-
vat avaykaieg 600 ovolwSEIG eMONPAVOEIG:

a. O1 800 avtég Siaotdoelg tng dSnpokpatiag, tdoo wG PopER TTOATEVPATIKAG
Aertovpyiag, 600 Kal wg KAtdkinon Tov MoAitn, Sev emééxovial oteyavo Hia-
xwproud. Oniwg Ba Sovpe apéows mapardtw, n mpwtn, SnAadhn avti mov
TiponynBnke 10topikd, vrpée kai to aitio dnpovpyiag tng Sevtepng. Xe
K@Be mepimwon dpwg, n pia mpovnobétel kal cvpminpwvel v dAn. H
10T0pia uepiuvnoe y1a ty telikn vonuanky tovs alnAe€dptnon.

B. H oxéon petafd twv 600 avtwv Stactdoewv tng dnpokpatiag dev eivat
eviaia epapxnopn. To epwtnpa SnAadn, n eivar mpwrapxikd otn Aertovp-
via tng dnpoxkpartiag, n mohitevuariky d1éotaon h ekeivn oL ekPpdletatl
WG vrokeluevikn Siekdiknon, aiwon Kal kardkrnon tov moAitn Sev éxel kat’
avdykn Kai TEVIOTE pia opiotikA Kat auetdfAnrn andvinon. Eneidn ovoia-
OTIKA Tpdkeitar y1a ™ oxéon Kpdrous kai kowwviag, Sev propel mapd n oxéon
avth va dlagépel and kpdrog oe Kpdrog, BACEL TWV 10TOPIKWV TOLG 181atte-
pothtwv. AMdA kat péoa o’ éva kat to avtd kpatog Sev propei mapd n oxeé-
on twv 800 dactdoewv g dnpokpatiag, mov oAl ektédnkay, va vrokel-
a1 AVaYKAoTIKA 0Ty 10T0pikh e§EAEN.

4. H &iudxkpion 6pws petagd dueong Kai avilpoowIteLTIKNG Snpokpatiag,
dev Eekivnoe wg Bewpntikn Kataokevn ald eival Snpiovpynpa ng 1otopiag,
n orofa kat to katéotnoe avtikeipevo Bewpiag. I avtd dMworte etvar evdiapé-
povoa Kail N ava@opd KAIolwyv OTIYHWV NG 10TOPIKAG TG e§EAIENG.

a. H apxéyovn popen tg dnpoxpatiag (n méAn-kpdrog), ald kat n —€0tw
omavia- empBiwon g otov oVyxpovo Kéopo (eABetikd kavtdvia) eivar n
dueon dnpokpartia. Exet tavriCetar o dpxovrag kai o apxduevos. ESw o moAitng
€X€1 KATOXVPWOEL KAl Toug 800 pOAovg K1 €101 Sev elval amwg o Tipwtap-
X1K6G, aAld o udévog mapdyovrag napaywyng esovoiag. H dpeon dnpoxpatia
Ratéotn avepdppootn yia AGyous po@aveis pe T xwpik Kal AEITOLPYIKNA
EMEKTACT TWV OVYXPOVWYV KPATIKWV HOPPWHATWV.

B. Me éva 10topikd dApa PpiokOpacte OTO aviipovapxiko kivhua ekdnuokpa-
niouov otnv Evpwnn tov 18ov kat tov 190ov aiwva. Ané to kivnpa avtd
avaseixInke n mMPwWIn UopPy TG GUVYXPOVNG avIIIPOOWIEVTIKIG SNUOKPATiag.
O Aadg, SnAadi 1o eKAOYIKO owla, TIoL onpaivel n téte dpxovod ACTIKA
1één —epavigépevn 6t opiAel wg «o Aadg»— eméPale Tov mepIopiopd tng
povapxiag, pe Béormon Zuvidypatog mov S1ac@aiile TG appodidtnteg tov
QVTITPOOWITEVTIKOV VOROBETIKOU 0pyavov, Tng BouvAng, kat e§61AIZe toug
AVUIIPOOWIIOVG, SnAadn ta PéAN Twv eKAEYPEVWV AVTUTPOCWITELTIKWY Op-
Yavwy, pe eAevbepn evioAn diaxeipions Kal epunveiag TG TOAMTIKNG TOUG Pov-
Anong. ITpdrettal yia v evioAn Pog TOLG EKAEYHEVOUG AVTITIPOCWITOVS,
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avroi, kKal pévo, va TpoxwpoLV v ovopatt dAwv otig Bacikég eovolaoti-
KE€G €MAOYEG, apXIKA Pe oVUIIPpadn Tov MEPLIOPLIOREVOD TTA HOvAPXN, PETA,
6tav n povapxia €yve Baciievdpevn h kai ripoedpevdpevn dnpokpatia, wg
01 UOVOL EVOapKWIES THE Aaikng kupiapxiag.

Y. 210 aptyég aviIpoowIteLTIKG cVOTNA, TToL S1adéXTnKe Tn povapxia, n mo-
ATk Aettovpyia tov oAMTN oLO1ACTIKG apxilel kai TeAewdver Pe Tnv dokn-
ON TOV £kAOYTKOU TOV S1KALOUATOG, TIOL K1 aUTO AAMwWOTE TIEPAce artd MOAEG
TEPIMETELEG Y1a va Yivel Kthpa 6Awv. Metd v ekloyn tng BouvAig kat wg
TIG ETMOPEVEG EKAOYEG, N TIOAITIKA TTEPVA ATTOKAEIOTIKA 0Ta XEP1a TwV eKAEYEVTwY
avrnpoo@rnwy. Mévo avtof ma vopobetoly, eAéyxouy, ekAEyouy kat otnpi-
{ouv tnv exdotote Kupépvnon. H ekdoyikn Siadikaocia vrmnpée 1o poévo A,
Iaviwg, To kupio nedio ovvdvinong Kal ovAerrovpyiag e§ovoiag kai kowwvi-
ag, 0To Ap1YEG AVIUTPOOWITEVTIKG oVOTNHA, OTO O1toio 08AYNOE TO aviipo-
vapxikoé kivnpa oty Evpnn mov Ae1todpynoe Kat wg andvinon tng 10to-
pilag otn povapxia.

6. Kartd w Aettovpyia Tov avirpoowIteLTIKoD CLOTARATOG £YIVE YPIyopd OL-
veldntd éul avadelkvoel Aiydtepn vouruonommtiky tkavornra arnd avtiy mov
aflwvel n ev Tw petadd e€ehloodpevn Snpokpatikn cuveidnon otny Kowvw-
via. Zto mponyovpevo Ba mpénel va ripooBécovpie Katl Tov apXikd oAtyapxi-
KOG Xapaktmpa Tov aptyol§ avIpoowITEVTIKOD CUOTANATOG, ApoD TO €KAO-
Y6 S1ikaiwpa dev 1o eixav xav éAot.

€. ITap’ 6Aa avtd Ba armotehodoe Ad1Kn 10TOPIKN Kpion, av To aptyEg aviirpo-
OWIELTIKO cvoTtNpa vronunOel. Metd Tnv Imrwon e anéAutng povapxiag
oy Evpwrn, n avurpoowrtievtikin dnpokpartia, SnAadn n xabapd moAt-
TELPATIKA TNG CVAMNYN, armotéAeoe mpdypart To ueydlo emirevyua TNG MOATL-
roroinong twv Aawv.’ Htav ia mpwtn eVIuIwolaki, yia ty €noxn ekeivn,
anoBéwon e Aaikng kvplapxiag, €va pwTo UVNUEID Tov evpwraikov ovviay-
Uanxov moMtopov.

I1. Evéeie1g avendpkeiag tng apryois avilrpoowITELTIKNG
Snpokpariag

1. O mponyodpevol 10Topikoi vITaVypoi TApATEPITIOVY OTO YEYOVAG OTL N aplt-
YAG avurnpoowIteLTiKN dnpokpatia péoa oy 10topki G eEEMEN aveédeiée pia
6Mo ka1 ePo0dTEPO Oparn VouruoTIonTiky advvauia, iov onpaivel Snpoxkpariky
avendpkeia.>’> To avUIPOOWIIEVTIKG ovoTNPd, péoa amd tnv oAtyapxiki Suva-
HIKN TT0VL avEntuge, dSnpiovpynoe T1G PovIToBETElS yia pia oTtadlakin avrovo-
UNon s —ekAoyIkd aopaiws VOUIUOTIOINUEVNG— KpaTikNG e§ovaiag, Pe eTTakOAOLO0
N oTad1akn arooraocionoinon Tov Aaov ard tnv MOATIKA. AUTh n arootacto-
rioinon tov Aao¥ ard TNV MOATIKA, TTOL IPOKANONKE —petagd dAwv Kal- aro
T SnpoKpatiki, SnAadn T VOUIUOTONTIKY, AVETTdpKeld TNG APLYOUG AVTITIPO-
ownevTIkNG dnpokpatiag, etvai xat to fabvrepo ardd kair eupavéotepo aitio tng

575  BA. yia 1o ouvoAik6 autd okertikd, Ev. Bevigghog, 6.1 (uroo. 347), 0. 348 e K. Znpitng,
6.1. (umoo. 554)- E. L. Kovtiddng, EMeppanxn Snpokparia, .1u. (uroo. 195).
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Kkpiong e. H avtovéunon tov miediov, 6mov cuvteAeital n OATIKNA AVTITIPOO®-
Tevon évavt tov Tediov evepyortoinong tov CLAAOYIKOD LTTOKEIPEVOL, SnAadh
TWV AVIIIPOOWITEVOPEVWY TTOAITWY, 08NyNoe o€ ekpuvAiotikd @arvopeva. Etot:

a. H enayyeAuarikorroinon xar cuvakéovBa n 16iwrikornoinon g OATIKAG, Ka-
Bwg ka1 o1 aUTAPXIKEG ECWKOPNATIREG SOPEG, KaB1oToVUV TNV TOAITIKA KATY,
IOV APKETEG POPEG No1ddel pe andkpvpn Siadikaoia, n onoia Sev agnvet
TIOAAd Tiep1Bwpia eAeBepng Srapdppwong tng MOAITIKAG BoVAnoNG otov
ToA{Tn.

B. O ohiyokouuanouds oxetikorotei tn duvardtnta €KPpaong G PAypatl-
KNG Kat Sr1agoporoinpévng MoATIKAG fovAnong kdBe moAitn, Sixwg to €A-
Aelppa avtd va avtiotabpidetal tovAdxiotov pe oageic SnpoKpaATIKESG E0wW-
Roppatikég Siadikaoies. Avtibétwg, pdAiota, ot Sradikaoieg avtég cuvnbwg
empPefaiwvouv TG ano@doeig ng ekdotote nyeoiag, n ornofa emxelpel va
dnpovpyel YevdaioOnon dnuokparikdrntag.

2. ‘Ooa poAig onpelwdnkay, ald xupiwg n SieBvwg mapatnpovpevn noiky
averdpkela, SnAadn o1 eMANPIPEG OTACELG KAl TIPAKTIKEG TIPOCWIIWY, TIOV €K-
@épouv Beopird TIOAMTIKO AdYO eite otn vopobeTkh eite otny exteAeotikn €§0V-
ola eite otn Sikaroovvn, odnynoav oe Pabid kpion asiomotiag, ov vrioPabpidet
OULVOAIKA v TTOAITIKA, SnAadn 11 dnpokpatikég Siadikaoieg, otn cvveidnon
ToL MOA{TN.>7* H Snpokpariki avendpkela, TIoL CLVOSEVTNKE KAl artd Kpovopa-
Ta nBkov eMeipparog, kat n cuvakéAovdn kpion a&iomoriag OV yaAoE ATTO
TO AP1YEG AVTIIPOOWITELTIKG cvoTNPaA, SnAadn amd t povodidotatn avtiAn-
Pn miepi Snpokpatiag, SnpiovpyNoe thy 10TopikH avdykn Uetaoxnuanouov me. H
dnuokparia dev nrav ma PrdoIUn oTNY autyn avirpoowrievtiky g Sidotach.’Etol
apxiCel pia véa e§énén:

a. Ze pua mpwtn @don yivetar ovveldntd, téoo otn Bewplia, doo kat otnv mpa-
KTIKN TTOATIKN {wh, 6T TO VOIIPIOTIOINTIKG arotéAeopa ov S1katoloyei t
XpNoN TOL 6poL Snuokparia, SV TIPOKVITIEL HOVO ATt TO VITEPUETPA AVTOVO-
uUNUévo €ITineSo NG AVIIITPOOWITELTIKATNTAG. Y10 Tiedio avtd, apd v Tv-
TTKNA TOL VOPPATNTA, Kuplapxei o MOAMTIKOG enayyeApatiopdg, o onoiog 61-
atnpei ™ Sradikacia ANPHG twv anopdacewy uakpid and tmv Kowwvia.

B. H i61a n vopiponointikh avaykn wng dnpoxpatiag, 18iwg n ouveidnro-
noinon avting tng avaykng and toug MoAiteg, odnyei otny avadihtnon kat
OtV EMKPATNON UOPPWY AUETHSG CUUUETOXNG TOUG E(TE ATOHIKA €1TE WG HE-
AWV 110G KOWVWVIKNG 0pddag —~KAao1kd rtapdSetypa: To TIOMTIKG KOPaA Kat
n 81eBving Kivntomoinon vrép tov Beopov tov dnpoPneioparog- otig Si-
adikaoieg Apng anépaong. H 1&i6tnta tov nolitn-ekdoyéa napauéver pyev
npwrapxikn, kKadiotatal dpws atvoireAns.

3. Amévavu oe autiy v e€hign Sev Ba pmopovoav va peivouvv kai Sev éuevay
adidpopa ta Zvvtdyuara oL dvVAKOLV OTO XWPO TOL ELPWITAIKOD CUVIAYHATIKOD

576 Tia v apxn tng oAtikig aglormiotiag wg BepeAiddoug cuvtaypatikig apxng Aettovpyi-
ag g moAtteiag BA. D. Th. Tsatsos, Von der Wiirde des Staates zur Glaubwiirdigkeit der Politik, Be-
poAivo 1982 kat mepiAnyn tov épyou oto meprodikd ANTI, tx. 346, 1987, 0. 22 er.
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TioAttiopoV. Me ragopetikég petafd toug, ald kat otnv e§€AEN Toug, draturiw-
O€1G KAl 1€papXNOoELG, avaAdyws Kal TwV e6vikwv 181a1TepotnIwy Twv Kpatwy, Ta
Zuvtdypata avanokpibnkav otig VEEG 10TOPIKEG avAYKeS KAl OTIG VEEG aSloELg
IOV YevvhOnkav amévavt otnyv rotdtnra vopiponoinong nov amnattet n npo-
Kpatia. Oformoay, n kat dExtnkay, 10topikd Snpiovpynpéves d1adikaoies ue Tig
ortoieg o roAitng-ekAoyéag mpodyerai o€ uévIpo Siapopewiikd mapdyovia tne moMr-
KNG, TIOAV Tiépav Thg, wg ToTE, POVNG TOAITIKNAG TOL Agtovpyiag we pédoug Tov
€KAOY1KOU owpatog, SnAadn mpodyetat oe mohirikd-mroAitn.'Etot, n avurpoow-
evtikn Snpokpatia oty autyn e popen 6vel, kabwg pia dnpokpartia, n oroia
owmnpiletal, 1600 otV AVIIITPOCWITEVTIKA apX1, 600 KAl OTNV AUETH OUUUETO-
x1 tov roAitn, avatéAel. Ievviétal SnAadn n Sevrepn didotaon e Snpokpartiag,
TIoL TiepIAapBAavel oto vonpd NG Kat Ty kabnuepviy Katdktnon T aro tov Tio-
Ay, SnAadn amé 1o Aad kat v Kowvwvia. O 10Ttopikdg avtdg PETaocxXnpatiopog,
NG apyo§ AVIIIPOOWITEVTIKNG Snpokpatiag oe pia véa, pe otoixeia ovpuero-
x1x1g, avaBabuilel to medio tg kowwvikng opydvwons kar avtovouiag Kablotw-
VIag Tov TIOAITN, TIG KOWVWVIKEG opddes Kal TNy Kovwvia wg oUVOAO CLPTTPWTA-
ywvioth tov moAttikov yiyveoBal H oteyavi Sidxkpion e€ovoiag kat kovwviag
AVAKEL TTa, TO00 O€ TIOAITIKG, 600 Kal o€ Bewpntiko ertinedo, oto rapeAddv.

4. Kpiowo eumAovtioud g avimpoowmnevnikng dnuokpariag anoteet n vmepPa-
On ToL aptyovs PIAeAeLBePIoPOD otn PilocoPiki avtiAnyn mepi BepeAiwdwv
Sikaiwpdtwv.

a. Ot eAevBepieg ov mpootatevovtat amnd ta Bepediwdn Sikaiwpata ev aro-
teAovv ma uévo avrookord. To vénpa, dpa kai n eppnveia twv Oepediwdwv
Sikatwpdtwy, €xovv e€eAixBel 10Topikd. Aev cuvioTtovv pévo apuva Tov Io-
Aftn aévavtl otny Kpatikn i kat otny Kowvwviki e§ovoia. Efvatl miéov kat
epyaleio ota xép1a tov oALTn, y1a doknon MoMTIKAG EMPPONS, YIA TN OVUUE-
TOX1 TOV OTIG TTavIos ei60vs moArikés Siadikaoies.

B. ITio am\&: ta Bepeliwdn Sikawwparta yivovral énailn ovunpadng tov moAitn
otn Sapdpewon twv dnpooiwv mpaypdtwy. H doknon toug eivat, émwg
T6V10a Kat TIPONYOLPEVWG, SNPIoLPYIKA TNG SnPoKpATIKAG Aettovpyiag Tng
moAtteiag. To Bepehindeg ovvtaypatikd dikaiwpa yiverat kat Oepehiwdes ov-
viaypanko Asitovpynua. Avtn n iapadoxn, t6oo otn Bewpia, 600 Kat otn
vopoloyia, onpatodotel véa emoxn yia tnv nept dnpokpatiag avriAngn.

5. H ovvapriaotikn petdfaon and vy aptyn aviinpoowIteVTIKA dnpokpa-
tia otov gpmAovtiopd g pe Becpons dpeong CLUPHETOXNG, Ba propovoe va
ypa@tel wg pia 1otopia mov apxidel pe Tov vinkoo, EPVAEL OToV TToAITH-ekA0-
Yéa TNG aVTIMIPOOWITEVTIKAG dnplokpatiag, yia va @rdaoel otov rmolirikd molitn,
Tov onpaivel tov moAMtn/SiekSiknth TNG EVEPYOVG MOMTIKHG TOU OUUUETOXHG, TE-
Aid otov homo politicus. Téte avadVetat pia dnpokpatia mov epmlovtidetat
pe pia Sevtepn Sidotaon, ekeivn ov v mpodyel oe aiwon kat kabnpepivi
Katdktnon tov moA{tn. Auth efval n pop@n g cLPETOXIKAG Snpokpatiag.>””

577 BA K Znpitng, 6.1 (unoo. 554), 0. 10, 12, 13, 14 xat 15, érov kdvel ebotoxa AGyo yia «arto-
Attikortoinon» g MOAMTIKAG.
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§ 45. EmAoyikoi otoxacpoi yia tn Snpoxkpatia:
H vopipornioinon tov «op0o0»

I. IToAttIkGG Kat €Motnpovikog Adyog

1. Ta mpoPAhpata mmov €xel va avtipetwrtioet n e§ovoia chpepa yivovrar me-
PITAOKOTEPA. AUTO EMPEPEL (KA1 CLVEXWG ALEAVEL) TNV e§dpTnon tng moMTikNg
andpaong Kat emAoyng and v €181KN yvwon, mov dacpalilerl —-6co tn da-
o@aAiCel- n emotnun. Ioiwa eival n vopiponointikia onpacia tov érolov er-
otnpovikd opbov otn dnpokpatikn dadikacia; Yndpxovv «AavBaouéves er-
OTNUOVIKA TAEI0YPNPIKEG ATTOPACELS TOL SN0V, TTOL va T1G Kaf1otoUV ToAMTIKA
apeipfoleg, oto pérpo mov veiotatal éva emotnpovikd opfod; Tedikd dSnAadn
epwtdrtat: IToiog Adyog eival o mpwtapxiks otn dnpokpatia, o rmoAirikdg Adyog
(h moAtikn emmAoyn tng metoPngiag) 1 o emotnuovikds Adyos. To Bépa BéPara
TIPOKVITEL, pévov 6Tav avtoi aviipdaokouy.

2. Xe avtiBeon pe ta mapadetypata, g kar’ enipaon SnUoKpAatikig VORIHO-
noinong g e€ovaiag, SnAadn tng avelhikpivovs avaywyng tng e§ovoiag oto
dnpo, o1 S1dpopes Nopeés g dnpokpariag, dSev avagépovial o alou eidovg
vopporoinon tng e§ovoiag. H apxh nwg n eviaia moAtukn fovAnon mpoKv-
TTtel Kat vopporoteital and m BéAnon twv neploodtepwy Kat tny mapadoxn
¢ BéAnong avtig aré 6Aovg, ekppadel pia Bacikn aAnbeia: dn o1 dvBpwrror dev
eivanr mdvra oe Oéon va Ppiokovy éva €i60G «owoTto», TToL €€ avtoL Kat pévo Tov
Adyou va avayopevetal oe éykupn Sidyvwon ard toug repioodtepovs. Kat ma-
viwg kaveig Sev propel va mpoPdAet tn ik Tov KGOXN yia To rroAiterakd opOd
Séov w¢ T pévn mov evotabet.

3. To 86ypa tng Aaikng xupiapxiag, we wng udévng fovAnong mov prmopei va
Siekdikel tn voppornoovoa opOdotnra, PookpoLel o avapglopntnta Sedopéva
g Aettovpyiag tng ovyxpovng Snpokpatiag. Zovpe otny €Moxn Omov n eidi-
KN yvwon Siekikel apketég opég To pdAo molinknig vrrepdvvaung. It avtd, mo
évrova amd AMEG €MOXEG, o1 POpels Tng emotnpovikng diadikaciag armoktovy,
ohpepa, pia véa didotaon: yivovral SnAadn mapdyovieg, Kate§oXNV MOALTIKOA,
Kat poBdAlovy 1o aftnpa tng anodoxNng tng MOAITIKNG eykupdTntag tng d1d-
YVWOong toug. Ot popeis TwV EMOTNHOVIKWY YVWOEWV TIAPOLCIAouV T oKEPn
TOUG, TN YVWHN TOUG, TN 814YVWwon Tovs, Ue To évévua kai tny afiwon wag anoiv-
NG eYKVPOTNTAG, P1aG £YKLUPATNTAG OX1 POVO EMOTNHOVIKNG A TeAkd Kat TTo-
Atkng. Avtn akpiwg n afiwon tov aréAvtov KOPoLg, Kat, TeAKd, tng ermPo-
Mg, xapaktnpidel tn petdBaon oe pia aviiAnyn €MOTNPOVIKAG YVWONG, TIOV
emdbiwkel va vopiporolel thy moAttikh anégaon.”*Etol Bploképacte oto 1Mo
Spapatikd epwtnpa g ocvyxpovng TMoAlteloAoyiag, TG 0X€ong Tov €KACTOTE
roAirikov (mAeloPn@ikov) AGyou pe Tov emotnuovikd Adyo. Exel o emotnpovi-
K66 Adyog voptponointiki Asttovpyia otn Snpokpatia tétoia, mov va €tet og
dokipacia i kat va extortidel Tov mpWTo;

578 BA. A-L A. Meta&dg, H oAtk evBOvn tou diavoolpevou Adyou (avtotelég avtituro),
Avt. N. XdkkovAag, 2007.
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I1. O1 opeig ToL emoTnpovikod Adyou

1. X Bdon twv 6owv mapandvw onpewwdnkay, yia my évvola tng emotin-
ING KAl y1a va Tpooeyyiooupe Ty 4Itola VORIOIIOINTIKA AELtovpyia Tov emotn-
uovikov Adyov, Tip€riel va tov aropvBorolnoovpe, B£Toviag To epwtnpa moiol
efvat ot @opeig, oot eivat avrol ov ek@épouv éykvpo emotnpovikéd Adyo, Te-
Akd SnAadi va arooag@nvicouvpe yia molov Tov emotnpoviké Adyo pidpe.”

2. O1 ovuyKeRPIPEVOL AVBPWITOL TIOL EKPEPOLV ETTIOTNHOVIKO AGYO, 01 EMOTAUO-
veg, elval evraypévol uéoa o€ pia Kovwvia, pe TIG E0WTEPIKEG TNG OVYKPOUVOELS,
L€ TG 18€0A0YIKEG TNG aviinapabéoels, e ToV PIAOCOPIKG TG mAovpatioud, dn-
Aadn péoa oe pia kowvwvia mov eivat «moAvkowwviar. Autdg TIOL eRPEPEL TOV
EMOTNPOVIKO AGYO eivar o 16106 uépog tng evdokowwvikng ovykpovons. TeAkA: n
afloAéynon tov emotnpovikoD Adyou Sev pmopel va ohokAnpwBei xwpic tn
YVWOon 1wy Pacikwy KOWwVIKWOV kal 1060A0y1kwv Xapaktnpiotikwy tov avipwnov
TIOV TOV EKPEPEL.

3. H avaywyh tov ekgpepdpevov Snpdoiov emotnpovikol Adyov otnv 18€0-
Aoy TipoéAevon h oIV KOWVWVIKA €vtagn avtov ITov Tov eKPEPEL, SEV PeLw-
vel v agla tov emotnpovikoL Adyov, aldd tov kabiotd avayvwoiuo, Siayvwot-
po xai evrdéiuo otnv 186eoAoyia wng pidag tov.

4. Mia xpioun mpodnéBeon tov ekPePONEVOL EMOTNIOVIKOD AGYOoU gival
n eAevBepn ekpopd Tov, LITOKe{EVN NGVO OTOLG AVTOTIEPLOPIOROVG TIOL IIPO-
KOITTOLV amé v emotnpoviky evfvn ov aiobavetai o 18106 o emothpovag,
SdnAadn amd v eMOTNPOVIKN ovveidnon avtoL oL Tov ekPEpeL. Av avtd Sev
OLVTPEXEL, 0 EKPEPOUEVOS AdY0s bev eivar emotnpovikds. H eykupdtnta tov emotn-
povikov Adyou edpdletal otnv arodoxn Tov, wg TETO10V, ard TNV EMOTHUOVI-
KN kowornta Kai TeAikd amd v kowwvia. To yeyovos 6Tt autdg oL ERPEPEL TOV
emotnpoviko Adyo eival, omwg poAig onpeiwoa, o 16106 pépog g evéokotvw-
VIKNG oV0YKpovong, v tov otepel tn Suvatrdnta ekpopdg eAevBepov Adyov. H
eAevBepia tou emotnpovikod Adyou KivSuvevel névo 6tav 1 oVVIerayuévn Koi-
VWVIKA éviadn tov emotnuova anokpumnteral, ondte KAbe mpoonidBeia kabvndra-
&§n¢ Tov oe ovyKeRpIEVa oLpEpovta Sev Ba mepiopierar anod v POOTATEVTIKN
Agirovpyia e Sapaveac.

5. Me g Afyeg avtég okéelg mov mponynbnkayv, rpoorabnoape va petagé-
poupe Tov emotnpoviké Adyo amé to medio tov uvbov oto medio ng 10topiag,
ard TOUG UETAPVOIKOUS EKPUAICUOTS TOV OTNV AITIOKPATIKA EAEYXOHEVN YVWOTL-
K1 Aeirovpyia Tov avBpwItov. ATé TNV WA IOV 0 £181KAEG EMOTAPOVAG LITOOTN-
piler mwg pia exkdoxn efval n pévn opbn otn Snpdoia dwn, téte evééxetal va
dnpovpynBet avtiBeon ueralv tov yvworokparikd owotov, SnAadh tov emorn-
povikov Adyov, kai ekeivov mov n dnpokparnkn mAgoypneia, Snhadn n uévn vour-
portomuévn e§ovatia, mpokpivel wg mpaxkréo, SnAadh tov nolirikov Adyov. Me dAa
Aoy, Ty tedeoidikia tng Snpokpatikng amdgaong, SnAadh g nepi tov pa-
KT€0L Kpiong tng vopipornoinpévng meloPpngiag, aviaywvidetal n teAeoidikia

579 BA A-L A Meta&dg, d.m. (uroo. 578).
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e kpiong, Tov dpiota yvwpiloviog, Tov e1dnpovos. H yvwotlokpatia Aowtdy, otnv
moAttelakn Ing ovoia, Sev etval timote AMo ané pia anpoodéknin avayévvn-
on piag véag aprorokpariag. Kai emeidn otnv niepimrwon avti to 0pdo 1o emka-
Aeftat exketvog mov dev €xer SnUoKparikn VOUIUoToinom, 1€ VITOPWOKOV CNTOVHEVO
va avevpel ouvaiveon yia v €€ovoia Tov, PIoPOVHE va MOVLE TIWG YVWOlo-
Kpatia efvat n, ané pépouvg Tov avopporointov, avbaipetn kat avéAeykn erti-
KANON p1ag YVWOTIKNG TTo1dtntag nov o 16106 avayvwpiler otov eavtd tov. Ia to
péyloto avtd Bépa mpoteivovial ot NG OREPELG:

III. O BaBpdg Snpokpatikng £yKLUPOTNTAG TOV AGYOU TWV £181KWV

1. Tloiog eival, otog propet va eivat o fabpdg eykvupdntag g Yvwpng twv
€16NUOVWY TIOL EKPEPOLV ETTIOTNHOVIKO AGYO, péoa otn SnpoKpatiki MoAITela-
kh Sradikaoia;”® Amoteei kKovd térmo rwg n oUyxpovn ToALTelq, EMOpéVws Kat
n oUyxpovn dnpokpatikn moAtteia, Sev prmopei va kabumotdel tnv Kowvwvikn
UAn, SnAadn vnoAeinetal katd v mpaypdtwon Tov OKOIToV NG Ue ArToKAELoTL-
K1 Bdon ™ YeVIKN YVWon Twv QopEwY THG TIOMTIKAG.

2. Xwmv avaghtnon épwg evés kprtnpiov yia tov kabopiopd 1o OAMTIKA (€1To-
Pévwg kat ToAttelaxkd) opbov, n 1otopia odriynoe tov dvBpwrio otn dnuokpari-
KN apxn g mAgtopnpiag. Xn dnuokpartia, dSnadn, to epwrnua tov arndAvia opOov
napapével agvdws avoixré. Auth n 10ToPIKWG polpaia ekkpepdtnta anoteAei v
mo Papvochpavin gyyvnon g elevbepiag. AvtiBeta, o KABe popPNG oAoKAnNpwtL-
opés epavidetal pe tnv avtapéokela mwe avakaAvPe Ty andvinon oto £pw-
A g 1otopiag, emKraloVPEVOS KATIO10 aAdOnto @iloco@ikd cvotnpa. Avth
N avtikatdotaon tov kpttnpiov tg metodpngiag amd 1o Kpitnplo tov andAvta
opbov @aivetal va emreivel n onpepivi péodo tng texvoAoyiag kat g er-
othpng, ov mpoBdAoviatl wg Suvardtnteg g pévng cwotng Sidyvwong Kat
NG TPOOPOPAG TWV POVWY 0wotwv AVoEwV yia 6Aa ta mpoPAnpara, aképn kat
yia ta kate§oxny nmoAttikd. Me vrniéppetpn amioroinon, KataAfiyoupe €10t oTo
epwtnpa: Mymnwg kAovietar n molirikn vouuonoinon g migopnepiag and tmy é\-
Aerpn e€e1dikevuévng yvaong;

3. H mpofoAn tov yvwolokpdrn, pe to aitnpia tov arnéAutov KUpoug tng Be-
peAlwpévng otny €181KA YVWon YVWHNG TOV, TTAVW OTo TTOAITIKO §€ov, Sev eival
Timote dMo Tiapd pia ovveldnry OXenkonoinon e asiag ts SNUOKPATIKANG apxig.
‘Omnowa kat av vrmpe n pdodog TNG TEXVIKAG KAl Tng emotipng, n aduvvapia
ToUL avBpwrov va npoodiopioel ota peydia Bépata tg Kowvwvikng {wng to
artéAvta opBé moAitikd 5éov, dev Eemepdotnke. ‘Om0106 TMOTEVEL OTO EeMéPa-
Opd NG, MIOTEVEL e amépavin a@éeia oto téhog tng 1otopiag. H dnuokparia
eivar oUuQUTN Ue ™ SL1ATHPNON TOV 10TOPIKOV AVTOV EPWINUATIKOD (WG AVATIAVINTOU.
I'a 1o Adyo avtd, n apxh Twg To okord Kat tn §pdon tng moAtteiag Siapopew-
vouv n eAevBepia dAwv kat n fovAnon twv TOAWY, ekPpAadlel To povadikd Ao-
Yikd avaykaio artéAvto §éov tng 10topiag.

580 BA A-L A Meta&dg, d.m. (utoo. 578).
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4. Ot okéPelg ov POAIG ekTEBNKAV Sev uelwvovy TV moAitelaky onpaocia Tov
emotnpovikov Adyov. To Bépa pag dpwg eivat, moio Badbpd eyrkupdtntag pro-
pel va éxel péoa otnv oAttelakn dadikacia o emotnuovikds Adyog 6tav etvai
avtiBetog pe Tov mAeoPngikd modirikd Adyo. TeAkd gtavoupe oto epwtnpa: ITowa
eivar n oxéon molirikov kai emotrnuovikov Adyov otn dnuokparia; H Snpokpartia,
wg évvola, divel BéPala andvinon oto teAevtaio amnd ta Vo epwtnpara: opbd
Kat dpa egpappooteo eival avtd mov ot nmepioodrepor Kpivouv ot efval opBo kat
epappootéo. EE op1op1o0 Aordv mpoKUITIEL N MPWTAPXIKGTNTA TOL TToAirikov Ad-
yov, av tavtioel Kaveig tny mohitiky ue t Aeitovpyia thg Snpokpariag.

5. Mnnwg épwg, epdoov evotabei n mponyoLHevN Ttapatipnon, dev tiberar
Kav 10 EpWINHA Y1d TN 0Xéon TOAMTIKOU Kal €motnpovikoL Adyov; ITavw oto
Bépa avtd onpelwvoupe ta eEng:

a. H avaghtnon tov opBov §exiva amd th otiyph Imov Katéotn povipo kai ayw-
Viwdes epawtnua tov avOpwrov. To epwdTnya yia to T mpémel va mpdafw Kat,
e101kdTePQ, 01§ agieg mpétel va kabopifouv tnv mpdadn pov, amotelet mpod-
BAnpa g noikng prlocopiag. ESW PéRaia evolageépel n o oLYKERPIPEVI
TOU popen, ekefvn SnAadn mov mepiéxel 1o SiAnppa, av KPItipio tov op-
800 eival n yvwon, SnAadn n yvopn twv Suvapévwyv eykaipwg va yvwpi-
¢ovv, ereivwv dnhadn Toug oroiovg 0 wKpATNG artokaAel «emaiovregy, i n
YVOUN TWV TIOM®@V, N YVOUN 10V «kOoU0v». XAPAKTNPIOTIKAG, KATA TN YV©-
Hn pov, eival o Tpdrtog mov BETEL T EpWTNEA 0° ALTAV TOL TV ekdoxN, &n-
Aadn wg ghtnpa g nbikng prrooopiag, 0 Zwrpding, KaBWG oTov MAATwWV1-
K6 SidAoyo pe tov Kpitwva avuipetwider to SiAnppa, av mpérel va et 1o
KWVEL0, a@oV Katadikaotnke pe Baon toug Beopovs tng moAng oe BAavaro,
1 va Sparmetevoel and n QUAAKD, érwg tov rapotpLvel o Kpitwvag. Zro
Aaiolo avtov tov Siahdyov o [TAdtwvag anodibel otov aokald tov Tnv
andvinon oto EpWINPA, av Kpirrplo yia tnv nOkn otdon tov avepwIiov
TIPETIEL va gival 1 yvawun tov «kdouov» I N yvun tov «yvaorny». H andvinon
TOUL ZwKpdtn gival oagng: «Ouk dpa, w BéAtiote, avu npiv o0tw PPovIL-
otéov, 11 €povatv ot oMol npdg, al\’ 4,11 o enaiwv nepi Twv dikaiwv kat
adikwv, o €i¢ kar avth n aAnBeia. ‘Qote TPWToV pev TavTn OVK 0pBwG €10N-
yei elonyovpevog g Twv oMWV §6Eng detv npde @povtidev mepi twv d1-
Kaiwv kat KaAwv Katl ayabwv Kat twv evavtiwvs.>8!

B. To epwtnpa tov opbov, wg epwrnpa mov tibetal oe oxéon pe v MmoAtteia,
avdyetal —oe avtiBeon pe 1o TIponyovHEVo- otny NOIKN aAld Kat otny mo-
Atk prdooogia. To TiponyoVPEVO CWKPATIKG £pWTINHA TNG GIAOCOPIKNG
nOkng, propet va Bewpnbel wg n @Aocogikn mpoiotopia tov avtiotoixov
€PWTAPATOG TNG TTOAMTIKNG Y1Aocoiag. ESw &nAadnh to mavdpxaio ala id-
vtote enikaipo ¢htnpa efval av n moAtteia mpéret va KuPepviétat arod Toug
noMovig, dnAadn amé tnv mietoPnepia, n and tovg copovs. Ki edw o ITAG-
Twvag, avarrrdoooviag Ty aviidnpokpatikn (SnAadn apiotokpatikn) mepi
nioAtteiag Bewpia tov, pooPeEpet To PIAoocoPIkS BepéAio yia tnv €kBaon Tov
SINAPPATOG: OTO £pWTNA, av TIPETIEL VA APXOLV TwV TTOAEwV 01 faoctAikoi dv-
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dpeg, driwg ovopade Toug co@ols o ITAdtwvag, 1 o dnpog, ot ToA\of, ot ap-
x6pevol, TeAikd n «dimovs ayeAn»(!) 6w arokalet o ITAGtwvag to Aad tng
IOANG.*2 Tn pnti andvnon tov Ppiokel kaveis oe TOAMA xwpia tov épyov
Tou. Ta mo Xapaxnplotikd xwpia katd n yvapn pag eivat ta €§hg: «h ot
@1\6o0@o1 Bacilebowaoly v talg MOAeotv 1 o1 PactAeis te vuv Aeydpevol
Kat duvdotal giloco@nowaot yvnoiwg Kat Ikavwg, Kat tovto €16 Tavtdv Eu-
préoet, 50vapiq te moAtikA kat @ilocoia...».>® H Béon avth oAokAnpw-
Vetal pe thv arnoyn nwg o PaciAikdg avépag propel va dpxel kat apd
BéAnon twv apxopévawy, «eKOVIwv N arOviwv».> AvtiBeta o ApiototéAng
HE TIG YVWOTEG PACELG TOUL: «€V PEPEL dpxeaBal Katl dpXevy» Kal «apXewv md-
VIag pev ekAotov, ékactov & ev pépet aviwv»,> 5ivel pia mpdtn @iAoco-
@1k Bdon otnv évvola tng Snpokpatiag.

IV. upnepdaopata

1. Eivai mpaypatkd ovvapriactikn n e§€MEN tng oxéong petafd MOAMTIKNAG KAt
emotnpng, petafd Tng YVWHNG twv oAV, Ttov o [MAdtwvag arokaAei «diro-
8a ayéAny, Kal TG YVWHNG TwV «ETIAIOVIWV» WG KPITAPIOL VORIOIToinong g
opBng emAoyng. Evio SnAadn n apxaikn popen Tov epwtnpatog KatéAnée on
@\oco@IKN arodoxn (N katl pn arnodoxn) tng dnpokpatiag, to epwinpa tibe-
Tt §ava péoa oto maioto kat t Beopikn Aoyikh tg ovyxpovng SnPOKPATIKAG
moAtteiag. TiBetat dpwg pe dAMovg dpovs. TiBetar ek twv mpayudrwy wg TpdPANpa
opiwv Twv duvatotitwy tng Snpokpatiag v’ amogacidel xwpig t yvopun twv
enaidéviwy o’ €vav KOoPo apAXavo PIpootd otny MoALIAOKATNTA TIOAWYV TT0-
Attelakwv TpoPANPATwy.

582 II\atwv, IToAimikdg, 266 e-276 ¢, 276 e.
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584  ITohimkdg, 296 b. Iotopiki yia tnv eMnviki —kai 6x1 pévo- Bewpia mepi Snpoxkpatiag alla
Kat my 1otopia g moMTIKAG okéPng eival o cuykpouoilardg S1dAoyog mov eixav évw oto Bépa
auvté o1 K. A. Todtoog kat Ap. I. Méveong. «Xelpwv adikwv» dpxioe o K. A. Todtoog, kdvovtag
Rp1IUIRA oT0 €pYo Tov Ap. I. Mdveon, To ovviayuarnixké Sikaio we texviki thg mohitikiig eAevOepiag,
©ecoalovirn 1962, 0. 15-17 [dnpooievpévo Kat oto: Zvviayuanxn Oewpia kai mpdén (1954-1979),
ABhva-Oeooalovikn 1980, 0. 21-23]. Me 1o keipevé tov o K. A. Todtoog [BA. Néov Sikaiov, T. 19
(1962), 0. 63 ] emuxelpei va evidel tny mAatwviki noAtelaki Bewpia oty évvola g dnpo-
kpatiag. H andvinon tov Ap. I. Mdaveon (BA. Néov Aikaiov, T. 19, 1962), 0. 311 €1, avadnpootiev-
6pevo oto Zvviayuariki] Oswpia kai pdén, 1954-1979, ABriva-Oeocahovikn, I, 0. 493 €., avikel
ota KAao1kd veoeMnvikd kelpeva tng Snporpatikig Bewpiag, yia to omofo propei kaveis va met
TIwG éKAE10E OPIOTIKA TNV OTTola TLXOV APPIoBATNON Y1ad TNV AroppuTtiki otdon tov IMAdtwva
arévavtt otnv 16éa tng Snpokpatiag. Ilpodortion tov SnpoOKPATIKOY XAPAKTAPA TNG AATWVI-
KNG moAttelodoyiag kavet o Zrt. Makpng, Ioxvs kar eAevBepia, 6.m. (vmioo. 18), o. 45-46. Ztn ouvé-
xe1a 6pwg (0. 46-47) ovvopodoyei 6t o ITAdtwvag, pe Tig andelig tov, BéAel V' anavtnoel otny
Kpion tou 4oL Albdva, KAVOVTIAg KPITIKA «tng abnvaikng Snpokpatiag twv apép@wtwv» Kat va
mpoteivel Tnv avukardotaon g and «pia 1davikn Sikain moAtteiar, tnv moAiteia twv «Baciié-
wv @oodpwv». Tehikd, kat avtd eivat kpioo yia v afloddynon tng rpoo€yylong Iov EITIXEL-
pei 0 Zr. Makpng, KataAiiyel oto ouprépacpid tov 6t o «18avikég dpxovrag katd ITAdtwva, Sev
efval mapd n mpoowrtorioinon tov Népov, dpa thg I'vaongy.

585 ApiototéAng, ITohinikd, Z. 2. 1317 a,40-1317 b, 3, 19-20.



ITOAITEIA 305

2. Eivai mpogavég 6Tl n EMOTNIOVIKA YVWOon artoKAAUITIEL, KAtd T AE1Toup-
yia tng o0yxpovng dnpokpatikng moAtteiag, OAo Kat eploodTepo TNV airia Kat
TIG OUVEITELES TWV OLYKEKPIPEVWYV EKPAVOEWY TOL CUYXPOVOUL TTOAITIKOV AGYou.
‘Et01, n emotnpovikn yvwon diaxéetal otny Kovwvia pe taxvtatoug pubpois
Kat aroteAei, 6Ao kat 1mo oAV, anapaitnin mpoiindBeon tng moAitikyg, n omoia
voeitat wg dradikaoia yéveong kal ApBpwong tng dnpokpatikng e§ovoiag.

3. DBpioxkdpacts, €101, PPOCTA OTNV 10TOPIKA TT10 Kpiown, iowg Spapatikn
doxipaoia tng ovyxpovng dnpokpatiag, étav n Snpokpatikd vopipononpévn
TIOAMITIKN €TTIAOYN BPIOKETAl OF PETWITIKA OVYKPOLON JIE TOV ETMOTNHOVIKO AdYO:
N TAEL0PNQPIKN 1 N EMOTNUOVIKY, EKSOXT;

4. Xwn oOyxpovn dnpokpartia n oxéon Ing EMOTNPOVIKAG YVOONG TIPOG TN
SNPOKPATIKN, AVIIIIPOCWITEVTIKNA KAl CUPHETOXIKA dladikacia, SnAadn n oxé-
on molitikov kai emotnpovikov Adyov, yivetral KopPikn, iowg karov kat adié€o-
én. ITov odnyei aAnBeila t dSnpokpatia n e§dprnon g eAevBepiag and t yvwon,
TOL moAimikov amd Tov emotnpovikd Adyo; Me dMa Adéyia: H e€dptnon tng Sia-
16pewong TOAMTIKNG BovAnong, SnAadn Tov TOATIKOV artd TOV EIMICTNHOVIKO
A6yo, Baivel av€avépevn yia OO0V EKQEPEL VORIPOTIOINPEVO atopikd h Oeoui-
k0 Adyo. H eAevOepn ékppaon tov molirikov Adyov mpoiinobétel oe kdOe mepimtwon
dvvardrnta emAoywv. H Suvatdinta emAoywv duws mpoiimobérer yvwon twv mpog
emAoyn mohitikwv ekdoxwv. Bpiokduaote urnpootd oe adié§odo;

5. Ogeidovpe va dextovpe éti oto pooknvio g dnporpatiag kaeital mAé-
ov, Tiepimov emonpwg, Kat avtdg mov UIopel va eKPEPeL €MOTNHOVIKG AGYO.
Iwg Ba énperte va Srapoppaverar n oxéon OATIKOV Kai €MOTNUOVIKOU Adyov oTh
dnuoxparia; H Sidxpion emornpovikov kat nohirikov Adyov Sev eival anéivtn A,
1o owotd, dev eival avrote améAvtn. Otav o emotnpovikog AdYog avagpépe-
Ta1 og {nthpata moMmkng pUong, Ta vonpatikd 6pid tov Impog Tov MoATKG Adyo
elvat eviote duodiaxpita katl maviwg oe Kabe mepimtwon evaiodnra. Kai ag pnv
gexvape: o1 €vvoieg molinkds Adyos Kat emotnuovikds Adyog eivar évvoieg eidovg
TIoL avdyovtal otny £vvola yévovg Iov eivat o Adyoc.

6. H amdmielpa andvinong, oto mo Kpioipo {owg epwtnpia rmov t€bnke katd tmy
1otopikn e§€AMi€n tng Snpoxkpartiag, Ba cuvictovoe vevpatikn agéieia. Ydp-
X0LV peydAa Bépata mov Sev emAvoviar ald arAd rpooeyyiovar. ‘Omolog po-
ormoleital wg aravtd os Bépata mmov and n @von Tovg dev ermAdovtal, 1 eivat
avernapréotatog N evepyel pe 18aktikd, SnAadn moAttikd délo. Ieploprddpa-
Ote, YU autd, pe 60eg em@uldEelg empBaMet o ogaopds oto dpato, otn iatd-
Tiwon €861 Béoewy, pe TG oroieg emxelpove tn S1KN pag pooéyyion.

a. Oéon npwtn: H eAeBepn S1apdpewon tng MOATIKAG foVAnong Tov mmoAi-
N KAl Tov Aaov, 1600 LId TN pop@n NG £peons, SnAadi g AvIpoow-
TIEVTIKAG TOL CLPHPETOXNG, 600 Kat LIS TG e§EAIOOOHEVEG LOPPES TNG Aple-
ONG CUPPETOXNAG TOV, antoteAoV 1o Bepédio Tng Snporpatiag. ESw evvow,
pNTd, THY MPWIAPXIKOTINTA TOV SNUOKPATIKA VOUIUOTIOMUEVOD TToAiTikov Adyou.

B. ©éon Sevrepn: O moATikGG Adyog oL BéAel va Aettovpyei vopponontika
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mipériel va efval eAevBepos. Na ek@ppdadel SnAadi eAebBepn TTOATIKN €THAOYI.

. Oéon 1pitn: H eAevBepia tg moMukng emAoyng nmpoiinobérer o évav GAo kat

TIEPIO0ATEPO TEXVOKPATOVHEVO KOOHO TV oAokAnpwuévn mAnpopdpnon, kai,
eMmopévws, T 600 Yiverar eKTevéotepn yvwon ths Oeparikig oto Aaiolo g
oroiag ovvteAeital n moAttikn emoyn. Etoy, mx., n mpoknpuén dSnpoPpnei-
opatog e T popen SINApPpAtog el evdg B€Patog, yia to mePLeEXOUEVO TOL
orofov efte Sev vnidpxel MAnPoPOpNoN €ite TO OLOIACTIKOG TOL TEPIEXOIE-
VO €K@eVYeL Twv duvatotitwy aviiAnyng ard tov pn €181k moAitn, mavel
va arote)el popen SnPoKPATIKNG CUPHPETOXNG.

©éon tétaptn: Xro UETpo Tov N ekpopd Tov Tolirikov Adyov ayyiler Snudowa
npdyuata, n S1axeipion twv onoiwv mpovnodETel kai T XpHON TOV EMOTNUOVI-
KoU Adyov, n TIOMTIKN €IMAOYN TIapapével pev otnv appodidtnta Tov IoAl-
TIKOU @opéa, dratnpeital SnAadn n mpwtapxikdTnTa tov MOATIKOV Adyou,
autdg IOV TO EKPEPEL OPWG €K TwV TIPAYRATWV aMld Kat Adyw tng TToALTL-
KNG Tov €VBVVNG, aduvatei va ayvonaoel Toug époug Kat ta épia, Kupiwg Bé-
Baia toug K1vEVvoug TIoL ermonpaivel o €MoTNPOVIKAG AGYOG.

Oéon néuntn: H ekpopd emotnpovikon AGYov, ITov S1apop@uwveTal v ayvoia
A € anooinnon g KOIVWVIKOITOAMTIKAG TIPOEAEVONG TOV EKPEPOVTOG TO
AGYO 1 TWV KOWVWVIKOITOAITIKWYV TOV EIMITIWoEwV, SnAadh KABe popen aro-
KpLPOL AdYoU, Sev mAnpot kav tnv évvoia Tov emoTnpovikov Adyouv.

©¢on éktn kat kataAnkuki: H siapudppwon eAevbepng mohirikiig fovAnong otn
ovyxpovn dnpokpariki roAireia IPoVTIOBETEL aPevdg TNV TEAIKN TIPWTAPXL-
ROTNTA TOL TTOAITIKOU AGYOU, A@ETEPOL OPWG KAl Jid TIOAITIKN PE €MoTn-
HPOVIKN €0O0VN KAl p1a €IMIOTAPN e TIOATIKA €0BVVN.
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H AIAKPIXH TQON AEITOYPI'TON THX
IIOAITEIAKHY EZ0OYXIAX

§ 46. Oepatikég emAoyég Kal cvotnpatkn SiapBpwon
tn¢’Evatng Evétntag

1. Metd v napovoiaon piag emAoyng Bepdtwy yopw amd tnv £vvola Tov
TIOAMITEDPATOG YEVIKG, €181KATEPA TOL Snpokparikov mohitevuaros (EBSopun Evo-
TNTa), N €MOPEVN EVOTNTA APLEPWVETAL OTNV APXH THS S1AKPLONG TWV «ES0VO0IWV.
H aMnhiovuxia tng Bepatikig yivetar mpogavig, av avaloyiotei kaveig 6t n
apxn avti ouvddepe T dnpovpyia kal v 10Ttopkn e§EAIEN Tng dSnpokparti-
ag kat aroteAei Bepediwdn S1kaukn, Kat Mo oUYKEKPIPEVA: S1IKAIOKPATIKA NG,
TpovriéBeon. Tnv 110 €yKupn KAtaypagn tg apxXng oto AGYo ToL €VPWIIAIKOV
BeopikoV ToAttiopoD Ba Bpovpie oto dpBpo 16 tng Alaknpuing Twv Akaiwpd-
TwV ToL AvBpwriov kat tov IToAitn tov 1789, katd to omoio, pia Kowvwvia Xw-
pic avBpwriva Sikalwpata kat ddkpion twv e§ovoiwy, Sev éxel Zvviayua.

2. Kai pua €€nynon, yiati n AéEn efovoia poAig mapandvw €xel pIiel oe €10a-
YwYké: ériwg Ba Sovpe extevéotepa otn oLVEXeLa, > oto Snpokpatikd moAftev-
pa n eSovoia eivar pia, 5161 €xel pia Tnyn vopporoinong, mov eivat o dniipog. H
ToAttelakn e€ovoia oto Snpokpatikd moAitevpa eival adiaipetn. I'” avtd axpi-
Béatepog etvat o bpog dudkpion twv Agitovpyiwv otig oroieg cuotnpatoroleital
Kat vAoroteitatl n uia kai eviaia moAitelaxn e§ovoia. ¥tn ovvéxela Ba yiverat
Xpron Tov 6pov Asitovpyia, €KTOG av Ta TEKPNPLa h 01 oLuyypageis, Twv omoiwv
yivetar emikAnon, xpnoiporolotv tov 6po efovoia. H apxn tng Sidxkpiong twv
Aettovpyiwv meptAapPavel —e IoAEG Srag@oporolnoeig- pia Beopiki deovto-
Aoyia, katd v ontoia n moAirelaxy e§ovoia (mpémel va) avabétel oe Eexwplotovg
Beopkovg opeic Tig kKat 16iav AeIToVPYIKEG TG ekPAVOELG, SnAadh th vopo-
Betikn, Ty ektEAeOTIKN KAl Tn S1kalo80TIKA.

3. Me Bdon ta napandvw, n'Evatn avti Evétnta SiapBpwveratl wg €€1G:

a. H xatavénon tng Bepatiking tng S1dkpiong twv Aeirovpyicwv tg MOATEIAKNG
e€ovaoiag mpolmobétel pia oroxewwdn mapovoiaon g Aoyikig kai g ev-
V010A0y1K1G OVYKPOTHONG avTng TG apxng, €va €idog SnAadn elocaywyng, otn
oLvBetn Bepatoloyia g (BA. apax. § 47).

586 BA mapaxk. extevag § 46, I1.
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B. O1 Beopiof katl o1 apx€g TOL ELPWTTATKOD CLVTAYHATIKOV TTOAITICHOV €XOLV
vonpatodotnBei —kat ouvexifouv asvdwg va avavonpatrodotovvial- amnd
v 10topia Tovg. Autd 10XVEeL Kal yia TNV apxh tng S1aKpiong twv AEITovp-
yiov: I'" auté kat n mpoogyyion Tov vonpatdg Ing mepvdael péoa amd v
avagatnon tng 10topiag tng, mov Iy avadelkvoel wg éva arod ta otabepd
oroxeia Twv dSnPokpatikwv moAttevpdtwy. H avaykaia avth 10topikni mpo-
oéyylon emxelpeital pe 0o cuMoyIoTIKA Prpata. Ze éva TpwTo Phpa e8e-
TAJOLE KPITIKA TNV Kpatovoa aroyn, Katd tny oroia n anwrarn karaywyn
NG apxng tng S1AKPIONG TwV ALIToLPYLWV Torobeteital oty apxaia eAAnvi-
K1 TéAN KAl Tn OXETKN oMty prlocogia tov Apiototén (§ 48).

Y. Metd ty apgiophtnon tng mponyoVpevng eKG0XNG, oto SeVTEPO PEPOG TNG
10TOPIKNG TIPOOEYYIoNG, emXxelpeital n avafitnon g npayuarnkng -katd
TOV OUYYpaQéa— MPoEAevongs T apxng ths S1dkpiong twv AEITovpyIw otn Ve-
dtepn 10T0pia kai oty avriotoixn 10topia the moMnkng girocopiag (§ 49).

8. Téhog, To vénpa kat n Astitovpyia TG apxng g §14KPIoNG TWV AETTOLVPYIDV
éxe1 vrtootel oplopéveg aloiwoelg oto mAaiolo g e€€A1Eng tng ovyxpo-
vng dnpokpariag, Kupiwg KAtw ard Tov aro@aciotikéd Kat Si1apop@wtikd
POAO TWV MOAITIKWV KOPPATWY TIOV, £V TTOAOIG, Tipoodiopiouv th Asttovp-
yia tov dnpokpatikov moArtevpatog (BA. mapax. § 50).

§ 47. Etcaywyn oto 0épa

I. H vonpaukn cuykpdtnon tng apxig tng Siakpiong
TWV AEITOLPYLWV

1. H apxn g 51dxpiong twv AEITOLPYIWV IOV 10TopIKA ekivnoe, 6iwg Ba
dovpe, wg apxn g §1dkpIoNg TWV «e§0LOIWV», BACIKN 10TOPIKN apetnpia €xel,
onwg emypappatikd onpeiwvel o Kwotag Xpuodyovog, «tnv ap@iopitnon tov
adaipeTov g Kuplapxiag kat eprepiéxel To aitnpa yia CUPHETOXN otny dokn-
On NG KPATIKNG €§0L01ag TwV CLANOYIKWYV EKPPACTWV CUYKEKPIHEVWV KOIVW-
VIKWV TaSewv (apiotokpatia kat aotikn ta&n) BéRaia pe tov povapxny».>?

2. H apxni Ing 81dKp10NG TwV AEITOVPYLWV OTNV KAVOVIOTIKA TNG CUYKEKPL-
pevoroinong €xel tnv évvola 6t n moAttelaki e§ovaia Spa LI TPELG LOPPEG:
Tpwrtov, B€tel kavoveg Sikaiov (vopoBetikni Aettovpyia), ekteAel 1 epappdlel ka-
voveg Sikaiov (ekteAeotikn Aettovpyia) Kat AVvel TiG S1a@opég IOV TIPOKVITIOVY
amd v €pappoyn twv kavovwy tov dikaiov (Sikaotiki Asttovpyia). H apxi
NG §1dkpiong TwVv AEITovpYlwV Xapaktnpiletal and moAvonpiia, mov mpoékLPe
ard v molKIA{a Twv popewv epappoyng g, SnAadn ard v moikiAia téoo
TWV 10TOPIKOITOAITIKWV 0LVONKWV LIS TiG ortoieg V1IBeTNONKe 600 Kat arod Tig
oLVAKOAOLOEG VONPATIKEG KAl KAVOVIOTIKEG POP@POTTOINCELS TnG.”® TTapd tnv

587 BA. K. Xpuodyovog, é.1t. (vrioo. 201), 6. 293.
588 Afya amd ta obvyxpova mpofAipata tov cvviaypatikoo dikaiov eivatl tdéoo «mtaiid» alda
kat téoo otabepd priwpéva otov Snpokpatikd vopikd oATtiopd oo n apxi g 51dkpiong twv
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10Top1kd e€nynoipn moAvonpia g Opwe, n apXi tng S1AKRPIONG TwV ALITOLvp-
YV aréktnoe évav otabepd Kat §1axXpovikd vVonpatiko mupnva, Iov €Xel moAt-
ToypapnOei wg Bep€A1o TOL ELPWTIAIKOD CLVIAYHATIKOV TIOAITIOPOV. QG £l0ayw-
Y oto B€pa mpotdocovpe TV Iapovciaon avtoL Tov fiaxpovikov kai otadepov
VONUATikov mupnva, TG apxng g S1akplong twv Aitovpylwy, SnAadn ty ev-
VOl0AOYIKN Kal Aoyikh g ovykpdtnon. H eioaywyn avti emxeipei va Swoet
amdvinon o€ MEVIE EPWTNPATA:

a. [Tpawto epwtnpa: T: efval avtd mov n apxn tg 51dKpIoNng Twv AEITOLPYLWV
xwpicer 1 Sakpivel, Tolo eival to onpeio avagopds tng - SnAadn, teAikd,
Ttola VAN «S1akpively; Auto To EpWTNHA, Y1a TOo oroio €ytve amin voEn katd
v évapén wng nmpooéyylong oto Bépa, wavoroteital pe tnv €étaon g
€vvolag TG MOAITEIAKNG Agitovpyiag Kal tn oXéon NG pe tny €vvolad Tng Imo-
Atelakng efovoiag. I'ati o ovyypagéag amoppirrel tov épo Sidkpion efov-
o1y Kal emAéyel Tov 6po didxkpion Aeitovpyrv; (BA. mapax. I1.)

Aettovpyiov. Avtiotoixog eivat kat o AoUTog TG OXETIKNG §vng kal eMnvikig BipAoypagiag. Ta
Hia mpatn ovvoAkn €ikéva BA. O. A. Todtoog, .. (umoo. 31), 0. 104-133, xupiwg 6pws o 810,
Zur Geschichte und Kritik der Lehre von der Gewaltenteilung. Der Heidelberger Akademie der Wissen-
schaften vorgelegt am 15. Juli 1967, avadnpootevpévo oto: Th. D. Tsatsos, Peri Politeias, 6.1t. (LItoo.
31), 0. 109-197 ka1 334- K. Hesse, d.1t. (roa. 6), kupiwg o. 207-244- Ap. 1. Mdveong, A1 eyyvn-
0€16 TNPARoEwS Tov Zvvidyuaros, T. 11, 1965, 0. 351 ke- A. I[TanaAdurpov, «H évvola tng apxig g
Sraxpioews twv e§oLo1WV», oto: Zvppeikta A. ZwAov, 1961, o. 333-370. I'a v 10topia ng ap-
xng BA. I. BAaxog, H evdtng the moMinikng eSovoiag kai n S1dkpioig twv eE0v0iv €16 T0 «TVEVUA TWV
Néuwv», 1956- BA. enfong N. Mrnioupdriovdog, H évvoia ths dikatodortikiic Aerrovpyiag, 1951. Ta tnv
€pappoyn e apxng oto maiolo g oVYXPovng KPAtIKAG Kal TIOAITIKAG Tipaypatikétntag PA.
K. Znpitng, H ok avaroditevon, 1979- o id1og, «H ave§aptnoia tg dikaioobvng. MBog kat
mpaypatkéntay, Braua, 4.11.1979. Ané ta vedtepa Si8axtikd eyxepidia tov eMnvikov cuvray-
patikov dikaiov PA. kupiwg K. Mavpidg, Zvviayuarnikd dikaio, B éx8. (Katd to avabewpnpévo
Z0vtaypa), ABriva, 2002, o. 118 ke.- Ev. Bevigéhog, 6.1t (vroo. 347), 0. 381 et K. Xpuodyovog, 6.1
(umoo. 201), 0. 293 ke.- I. AnpoOAng, H dudkpion twv Agitovpyidv tov ovviayparikov kavéva, 2001-
W. Kégi, Zu Entstehung, Wandlung und Problematik des Gewaltenteilungsprinzips, Diss. Ziirich
1936/37- o 16106, «Von der klassischen Dreiteilung zur umfassenden Gewaltenteilung», oto: Ver-
fassungsrecht und Verfassungswirklichkeit. Festschrift fiir Hans Huber, 1961, 0. 151-173- K. Kluxen,
«Die Herkunft der Lehre von der Gewaltentrennung», oto: Aus Mittelalter und Neuzeit. Festschrift
fiir Gerhard Kallen, 1957, 0. 219-236- M. Troper, La séparation des pouvoirs et I'histoire constitu-
tionnelle francaise,1980. BA. emtiong O. Kiister, «Das Gewaltenproblem im modernen Staat», AR,
75,1949, 0. 397-413. P. Schneider, «Zur Problematik der Gewaltenteilung im Rechtsstaat der
Gegenwart», AGR, 82, 1957, . 1-27- W. Weber, «Die Teilung der Gewalten als Gegenwartspro-
blem», oto: Festschrift Fiir Carl Schmitt, 1959, o. 253-272- M. Imboden, «Gewaltentrennung als
Grundproblem unserer Zeit», oto: Gedanke und Gestalt des demokratischen Rechtsstaates, 1965, o.
37-53- N. Achterberg, Probleme der Funktionenlehre, 1970- D. Merten (ex8.), Gewaltentrennung im
Rechtsstaat. Zum 300. Geburtstag von Charles de Montesquieu, 1989. I'a opiopéva obyxpova ala
e181kétepa poPAiipata mov tibevat yia n Sidkpion twv Aettovpylwv BA. N. Gehrig, Parlament,
Regierung und Opposition - Dualismus als Voraussetzung fiir eine parlamentarische Kontrolle der Re-
gierung, 1969- H. D. Jarass, Politik und Biirokratie als Elemente der Gewaltenteilung, 1975- A. Stis-
terhenn, «Das Subsidiaritdtsprinzip als Grundlage der vertikalen Gewaltenteilung», oto: Vom
Boner Grundgesetz zur gesamtdeutschen Verfassung. Festschrift fiir Hans Nawiasky, 1956, o. 141-
155- W. Steffani, «Gewaltenteilung im demokratischpluralistischen Rechtsstaat», PVS, 0. 256
re. BA. kat Chr. Méllers, Gewaltengliederung. Legitimation und Dogmatik im nationalen und Inter-
nationalen Rechtsvergleich, Tiibingen 2005 (Zeipd: Jus Publicam, ap. 141).
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B. Aeltepo epwtnpa: Ze 11010 EIMTIES0 —€VVO10A0YIKO 1 BeopIKO- efval vontil
n dudkpion twv Agitovpyiy tng moAttelakng e€ovoiag; E€avtieital Sndadn n
d1dKrp1ion KAt 0 XwPIoPOG TwV AEITOLPYLWY, OTNV £VVo10A0y1K S1APOPOITOi-
non, petad twv popewv dpdong g MoAtelakng eSovoiag n emekteive-
Tal Kat otnyv opyaviki toug Sidxpion, mov arattel k&Be Aettovpyia va Spa
pE xwprotd dpyava; TéAog, Tipénel va e€etaotel, pamwg n apxn g Sidxpi-
ong TwVv AEITovPY1IWV avagépetal emmiéov Kat o’ éva tpito eminedo: SnAa-
6n otnv anaydépevon, éva kat To avtd mpéowrto va gival gopéag Vo opyd-
VWV TToL aviikovv o 00 Sragpopetikég Aettovpyieg; (BA. mapax. I11.)

Y. Tpito epwtnpa: Tt onpaivel, oe eminedo AeitovpylwVv TG TOATEIAKNG £60V-
olag, vouoBeoia, Tt onpaivel exktédeon kar 1 onpaivel exdikaon; (BA. mapax.
V)

6. Térapto epwtnpa: ITowa eival n €vvola tov opydvov oto mAaiolo tng Aoyt-
KNG, TNG apxng tng §1dkpiong twv Aettovpylwy; (BA. mapax. V.)

€. [Téprmo epwtnpa: Tt onpaivel apxn oto emnineSo g KavovioTikAg, SnAadn
dwaukng didotaong g S1dkpiong twv Asttovpyiwy; (BA. tapaxk. VI.)

II. To onpeio ava@opdg tng apxng tng §1aKkpiIoNg TWV AEITOLVPYIWV:
n e§ovoia n n Asitovpyia;

1. ZOpgwva pe v napandvw cvotnpatronoinon g avamruéng, mxelpov-
pe Ty andvinon oto mpwto epwtnpa: Tt Siarpivel N 1 Xwpidel — teAdikd, SnAa-
dn: mov napanéumel n apxh g didkpiong. Eneidn kat oto apeAd6v, ald xat
TWpa, aMov yivetat Adyog yia S1dxkpion Aeirovpyidv kat alov yia Siékpion e§ov-
010V, TO €pWTNHA KATAANYEL VA CUPITUKVWVETAL OTNY EVVOIOAOYIKN oxéon e§ov-
otag ka1 Agirovpyiag.

2. Aiddoketal evputata ot n apxn g didrpiong éxel onpeio avagopdg ty
eSovoia. Auti n apxn BéAel tnv moAtelakn eovoia Sinpnpévn Kat LAOTIOI0D-
HEVN OTIG TPEIS €MmPépoug Pop@é tng. 'Etol, yia va avagepBovjie evEEIKTIKA O
pia pévo, aMda emotnpovikda €ykupn, drioPn, eketvn tov Pilirov Emupdrov-
Aov, taddovpe oto otoxaotikd S18axtiké tov eyxelpidio: «H kpatikn efovoia
elvar pia. Ev tovtoig Aettovpyei ipog Sidgpopeg katevBuvoeig, 16iwg &g, vopo-
Beted, extedel Toug Ravéves kal SIKALEL...». «O 6pog efovoaia...» oLuvexilel o Zmv-
POTIOLAOG «€XEL €V TIPOKEIPEVW VOPIKA €vvola. Xnpaivel ty appodidtnta. Aa-
@épel S and v e§ovoia wg otoixeio Tov KPAdtoug, n omoia eival mpaypatikn
évvola mov onpaivel Tnv 10XV, TNy Kavétnta emPoAng tg Kpatiking BéAnong
el twv BeAoewv Twv atépwv. E§ovoia, uméd vopkn évvola, eival n avabeon
KRaBep1dg amd 11§ Tpels Pacikég KpAatikéG Aeitovpyies oe Eexwplotd Kpatikd ép-
yava».*® E&w, n ovdatnon, pe tv Kavotépo navea oképn tov dilrrmov Xmo-
porovAov, Ba prtopovoe va arnoteAéoel TIEPIEXOPEVO EEXwWPLOTNG PEAETNG. ZTO
TAaiolo tov Tapdvtog €pyou OPwG, TIEPIOPLLOPAOTE OF EAAXI0TEG OKEYPELG OTIG

589 BA ®. ZnupdriovAog, d.m. (urtoa. 347), o. 40 ke.
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oroieg amoturwvovtal ot emm@LAAEEIS pag yia tnv ekdoxn, 6Tl n apxn g S1d-
Kpiong agpopd v idia tv noAteiaxkn e€ovoia.’Etot:

a. Av e€ovoia onpaiver avdBeon Aeirovpyiag, téte TG amtoppo@dral n évvola
G Aettovpyiag amé exeivn tng e§ovoiag, agov n mpwtn eival popen Spd-
ong tng e€ovoiag kat éAkel Tn vopporoinon tng ard avtny;,

B. O 6pog e€ovaia, 6tav xpnoipomnoleital yia va xapaktnpioel 1g kat’ 16iav
HOp@EG TipwToyevoug Spdong tng moAtteiag, amoteAet, katd tov ®ilmro
ZnupdmovAo, oe avridiactodn Pe Tn Xpnon NG wg rmohitelaxng eSovoiag, vo-
RN évvola. Aev pIopoVle va CUPPWVACOLHE e authy Tn Béon.

Kat n xpatikn e€ovoia €xel vopikn Sidotaon. H dpvnon g vopikng 1d-
otaong tng évvolag Tng Kpatikng e€ovoiag Ba pag Snpiovpyovoe popAnpata
oto mAaiolo Tov ovvtayuarnikov kpdrovs, érov n e§ovaia Tov AaoV OXETIKOIIOL-
eftai, vopkornoeital kat vopporoteitat, agouv aokeital pévo oto maiolo twv
(VOPIK®WV) Kavévwy Tov Zuvtdypatog.

3. Kard m yvwpn pag, n avagopd otov 6po didkpion e§ovoiy dev eival akpi-
Brg kat yia évav aképn Adyo. H 10topikn e§6A€n tng apxig tng S1dkpiong twv
Agttovpylwy, oto mAaioio g BewpnTukng cOAMNYPNG tng roAtteiag, mov kabdpi-
O€ KAl T0 €pYO0 TOL OLVTAKTIKOV VopoBétn, avadeikviel pia kpioiun Siapopo-
nioinon avdpeoa oto vonpa tng MOMTEIAKNG §ovaiag Kal TwV AErovpyiv tng.
H 1otopia tng oxéong petad avtwv twv §00 evvolwy tavtifetal pe v eE¢-
A€n ng évvolag tng e§ovoiag amd v avayvwpilon g adiaiperng eOoNG g
(e€ovoia Tov povapxn) otnv avriAnpn g Suvardntag E0WTEPIKNG TNG Op-
Yavwong katd topeis appodiothtwv. Ztnv arndAvry povapxia n e§ovoia htav
abiaipetn, pe povadikd @opéa tov povdpxn.>? Xn ovviayuarkn povapxia n
e€ovoia eixe Sraipebel petafd povapxn kai tg dpxovoag 1déng (Suiopds Ing
ninyhg tng e§ovoiag). ! H e€ovoia amoktd to dnpokpatikd tg vonpa pe ty
arodoxn tng Aaikng Kupiapxiag, mov onpaivel kai aAt avaykaia to adaipe-
1o tng efovoiag.

4. H evvololoyikn avdAvon, TIov €mxelpove, empPePaiwvetatl, ald kat Siev-
KOADVEL TOV avayvwotn, av ovvduaotel pe 1o mapdderypa tov 10XVoVTog eA-
Anvikov Zuvtdyparog, akpiws 16t 1o Zovraypa avtd xpnoipornolel evalag
T0UG bpovg efovaia xal Aeirovpyia.’Etot: to dpbpo 1 § 3 avagépetal otny ninyn
G eovoiag, evw To GpBpo 26 otn vopobetikn Asitovpyia. Auth n Siagpoporoi-
non eivat véa évavti tov ponyovHEVOL eAAnvikoD Zuvtdypatog tng 1.1.1952,
T0 ortoio Kat otig 500 MEPUTIWOELG XPNOIHOTIOI0V0E Tov épo e§ovaia, Téoo dn-

590 X povapxia, mov htav kaboplotikh yia th Siapdpewon Tov cUYXPOVOL CUVIAYHATIKOD
kpdroug, ot leppavol moAtteloddyor F. Schmitthener, G. Jellinek xat R. Thoma, mipokeipiévou va
tovioouv v evétnta g noAttelakng e§ovoiag kat tov kKupiapxo péio tov povdapxn, §idafav
6u n e§ovoia g moAtteiag efval adiaipetn kai 6t n vopobeoia, n ektéAeon Kai n arovopn g
S1katoovvng arotedolV amid TG pop@és §pdong tng moAtteiag, SnAadn tig Aettovpyieg tng. BA.
Th. D. Tsatsos, d.1. (urtoo. 31), 0. 153 Ke.

591 ‘Onwg Ba Sovpe apardrw (§ 48, I1I, IV), tov Siaipetd xapaxtipa e moAtelakng e§ovoi-
ag Ba ovvavthoovpe otn @iocogia tov J. Locke xat tov Ch. de Montesquieu. Kat ot 8o xpn-
otporolovV mMnBuvtikd aplBpd (twv e§ovoiwv).
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Aadn oto dpBpo 21 § 2 (Antacal a1 e§ovoiar KAL), 00 Kal ota aviiotoixa mpog
10 ApBpo 26, apbpa 22, 27 ka1 28 («H vopobetikn e€ovoia aokeital kAm.). To
10x00V Aotmdv eMnvikd Zovtaypa, 6tav BéAel va xapaxinpioet Tig (Tpeig) pop-
@ég dpdong (doknong) tng moAttelakng e§ovoiag, kdver Adyo yia Aeitovpyies. Ot
TIOMITELAKEG Agtitovpyies SnAadh éxovv nyn vopiponoinong toug v moAttela-
KN (ovvtaypatikn) e§ovoia, v n teAevtaia pévo to dnuo. Téte Opwg, Katd n
AOYIKA TOL CLVTAYHATIKOV PAG KEIPEVOUL, 01 500 €vvoleg dev tavtifovial OUTE €v-
VO10A0Y1KA aAG oUte Kat Sikaukd. H mpath vopponorei th Sevtepn. Auté onpai-
VEL TIwG 0To S1Kalk6 oVoTNPA CLVIPEXEL KAl 1EPApXIKN Slagopd petadd e§ov-
olag kat Aettovpyiag.

5. Aetrtovpyia BéBara Sev eivar kdOe poppn dpdong tng mohiteiag, aAAd opiouévn
8pdon, pe efadikevpéva xapaxinpiotikd. 'Etol n Aettovpyia i) etvar Spdon op-
ydvwy ¢ Kpatikng e§ovoiag, ii) elval dpdon pvOuiotiki tov kowwvikov Piov, iii)
elvail dpdon pe v oroia, kKatd 1o Zoviaypa, ek@padel molirikn fovAnon Ing
e€ovoiag kat vAomolovvial o1 anto@Aoelg g, COPPWVA PE TIG TIPOPAETIOPEVES
ovvtaypatikég Siadikaoies. H §pdon tng moAtteiag dpwg meptAapPdvet kat pop-
@ég Tov Ppiokovrat é§w amd to vonpatikd medio TNG CLVIAYHATIKAG OPYAVW-
ong g e€ovoiag. e autég, petafd aMwy, vridyoviat: i) n pdon Twv Koww-
VIKQV popéwv Kai, Kupiwg, n ouviaypdtikd ma KatoXupwpevn opyavwon Kat
dpdon twv molirikwy kouudrwy, ii) n kabapd 16iwriky Spactnpidétnta tng Io-
Attelakng e€ovoiag (.x. o1 mpdageig Siaxeipiong: ayopes, piobwoels, expiodw-
o€16 KATL), iii) n §pdon g avuroAitevong, K.4. Arié avthy tn SerypatoAntrt-
KN ava@opd TPOKUITIEL, KATd tTh YVwpn pag, To €61g onpavikd: n évvola g
Aertovpyiag, Orwg v mPovUIToBETEL N AOYIKA TNG apXNG TG S1AKPI0NG TwWV A€l
ToLPYIWY, avagépetal 6xX1 o€ 6Ao To @daopa tov dnpdoiov Biov, 6x1 o Ao T0
noAttelako yiyveoBai, ald pévo otnv kparikn Spdon.

III. Ta kprtipla tng Sidkpiong

1. Me 1o 8eltepo epwdTna EMXEPOVLE VA ATIOCAPNVICOVYE Ta KpiTrpla TNG
S1dKp10MG T TOL XWPIOUOV PETAED TWV TPIWV AEITOUPYIY WG TWV HOPPWV LITO TIG
ortoieg pa K1 €101 ovykekpipevoroleital n moAtelakn e§ovoia: Emonpaivovpe
TIWG TO €pWTNHA autd Sev agopd To Teplexopevo Twv Siakpioewy, SnAadn to o
eivar vopoBeoia, ektéAeon kavovwy, ekdikaon, Opyavo h apxi. Apopd pévo tmy
emonpavon twv Iplwv kprtnpiwyv katd ta onoia etval vonth n Sidkpion. Yo
v évvola auti n §1dkpion Twv Aettovpylwv propet va Baciotel oe tpia kpiri-
pia: OTO EVVOL0AOYIKO (TIApaxk. 2), 0T opyaviko (TIapax. 3) Kat oTo POCWITIKO
(mapaxk. 4).

2. To Moykd mpwrto kpirfipio S1dxpiong eivai to evvoiodoyikd. Katd to kpitipio
avtd epwtdral T akpiPws Siagoportotei Tn vopobeoia amnd tny ektédeon evog Ka-
véva kal v eKtéAeon Tov Kavéva and tn S1kaotikn ermilvon twv diapopwv
TIOL TIPOKUITTOLV ard thv epappoyn tov dikaiov; ESw o Konrad Hesse xpn-
oworotet tov 6po évraén-vnaywyn (Zuordnung) twv diapdépwv Spactnploti-
TWV NG ToAttelakng e§ovoiag oe éva and ta tpia idn Asitovpyiag.>?2 Auti n

592 BA K. Hesse, 6. (urtoo. 6), 0. 212 ke.
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évra€n-vnaywyn €yve pe Rpithplo ta €idn Spactnpidtntag, mov avédei§e otny
10topikn NG Srapdpewon kat e6€AEn n moAteia, SnAadn n moAiteiakn e§ov-
ola. Arié Tn otrypn ov oAtteia efval n kard dikaio cupPiwon twv avBpwIiwy,
n évvola Tov kavova Sikaiov Kai, cuvakoiovda, e dikaionapaywyikig Artovp-
yiag tg noArtelakng e€ovoiag, avadelkvoetal o€ mpwrapxiky Hopen Spdong e
ToAItelaKknG e€ovoiag. Amd avthy Ty MPWIAPXIKOTNTA IPOKVITIEL KAl TO OXA-
pa g didkpiong. H moAttelaxkn e€ovoia ovykekpipevomnoleital pe 1peig popeég
PAyPAtwong tng: Oérer kavéveg Sikaiov, TOUG ektelel Kat dikdler dtav apgiopn-
teftat to vonpud toug (ovolactikn Sidxkpion).

3. H mponyoUpevn, evvololoyikn, Sidkpion Kiveital oto emnimedo tov kabapov
Adyov. Av oraparovoape 6w, Ba armooiwodoape v KAt €§oXAV Kal MOATEL-
oloy1kd kpion Sidotaon g Sidrpiong, Tov eivatl n kavoviotiki. Ztnv 10topia
NG £QAPUOYNG TNG, N apXN NG S1AKPIONG TWV AEITOVPYLWV ATTEKTNOE TTOALTEL-
axn (KavovioTikni) Kai, ouvakdovda, moAttelodoyikn vriéotacn. Avtd cuvte-
Aeftal antd  ourypn mov Sarvniwvetat h Beortidetar to aitnpa, n kabepia and
autéq TG Aettovpyieg va aokeitar and éva Siapoperikd dpyavo. Anhadh otnyv €v-
voloAoyikn S1dkpion avuotoxietar pia avéhoyn Sidkpion o€ VOROBETIKG, eKTe-
Aeotikd kat Sikatodotikd dpyava (opyavikn S1ékpion). Eival éBaia avtovonto
6T n opyaviki S1axkpion npoiinodérel TNV EVVOIOAOYIKA.

4. H ovygpdtnon g apxng tng S1drplong twv Asitovpylwv Ba ntav kat Bew-
PNTIKA KAl KAVOVIOTIKA ateAng, 600 oto vonpd g dev eviacodtav Kat 1o ¢n-
mya, av éva kai to avid nmpéowro PTopel va PETEXeEL o Opyava S1a@opeTIKWV
Agrtovpyiwy, av SnAadn otnv apxn tng S1Akpiong Twv AEITOLPYLWV AVIIOTOIXET
K1 éva ovotnpa acvuPiBdorwv (mpoowmky Siékpion).** H mipoowrtikh Sidxkpion

593  Me n Bewpia miepi acvpPipdotov éxel aoxoAnBei o ouyypagéag tov mapévrog, Nén amd
10 1966 otnv eMnviki enti venyeoia SiatpiPi Tov: To kowofovAeviiké acvuPifacto ev tw eA-
Anvike ovvraypanika Sikaiw, ABhva 1966, kal otn yeppaviki eni vpnyeoia Siatpiph tov, Die
parlamentarische Betdtigung von Offentichen Bediensteten, Bad Homburg v.d.H., Berlin-Ziirich
1970, aA\d kat oe dA\eg e181k6TeEPEG Snpooievoelg tov. Etot BA. D. Th. Tsatsos, a) «Unverein-
barkeiten zwischen Bundestagsmandat und anderen Funktionen», oto: Schneider/Zeh (emy..),
Parlamentsrecht und Parlamentspraxis der Bundesrepublik Deutschland - Ein Handbuch, Berlin, New
York 1989, § 23, a. 701 ke, ) «Die verfassungsrechtliche Problematik der Inkompatibilitdt von
Richteramt und Mandat», oto: Deutsch Richterzeitung, 1963, o. 251 ke, y) «Die Unzuldssigkeit der
Kumulation von Bundestags: und Bundesratsmandat», otn oelpd: Recht und Staat, tx. 310/311,
Tiibingen 1965, 8) «Inkompatibilitdt zwischen dem Bundesprasidentenamt und dem parlamen-
tarischen Mandat», oto: D6V, 1965, 0. 697 ke. Ot Tipyteg mipootidBeleg S1atdnwong piag Oewpi-
ag nepi acvuPiBdotwy avayovial otn yaMikh cvviaypatiki Bewpia tov mpwrov tpitov tov 2000
awbdva (incompatibilités parlementaires). BA. evSewktikd: A. Lebon, Das Verfassungsrecht der fran-
zdsischen Republik, 1909, o. 85 xe.- F. Moreau, Précis elémentaire de droit constitutionnel, n” ék6.,
1917, 0. 253 ke.- J. Barthélémy, Précis de droit constitutionnel, 1932, o. 289 xe.- L. Duguit, Traité
de droit constitutionnel, t. I1, 0. 175 ke. Tn faoikn cugatnon petégepe otn yeppavéewvn Bewpia
0 W. Weber, «Parlamentarisch Unvereinbarkeiten», oto: A6R, 1930, o. 161 Ke. Ztn vedtepn e\-
Anvikn BiBAoypagia th cughtnon avth enavégepav o K. MriotériovAos, Ta kwAvuara ekAoyiud-
rag twv PovAevtwv vné to pws e vopoloyiag tov Avwrdrov Eidikov Awkaotnpiov, pe ITpéAoyo A.
©. Todtoov, otig ekddoelg Tov «Kévtpov Evpwriaikod Xuvraypatikol Aikaiov», Mehéteg, ap. 8,
Abniva 1999 kai o I Zwtnpéhng, KwAvuara exkdoyiudtnras kar acvuBifaota BovAevtwv. Xro petaix-
uio 6vo ovviayuanxkwy avabewprioswy, ABhva - Oecoalovikn 2006.
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TpoUIIOBETEL Té00 TNV OLOIACTIKA doo Kal TNV opyavikn didxkpion. H cvvraypa-
TIKN pop@n, TTov €Aafe ota eLPWITAIKA ZVVTAYPATA N TPoowITiky Sidkpion twv
Aeirovpyiv (personelle Gewaltenteilung), moikiMet riepioodtepo and tig SVo
ponyovpeveG, SnAadn v evvololoyiki Kat Ty opyaviki. To Bépa tng mpo-
OWTITIKAG S1AKPI0NG TWV AEITOVPYLWV ATEKTNOE KEVIPIKN onpacia oto mAaiolo
g Bewpiag kat tng Soypatikng tov adbntikov ekAoyKoL Sikalwpatog. Kat
avtd, ylati n mpoowrtikn S1AaKkp10N TwV AEITOLPYLWYV €Kel KAl 0TO PETPO IOV Be-
otti¢etay, epiopidel 1o mabnTikod ekAOYIKO Sikaiwpa, étav éva and ta acvpfi-
Baota Asttovpynpata eivat 1o fovAevtikéd. H ouvtaypatiki npaktikn €xel Sia-
popewoel aMote acupPifacta (=vroxpéwon Tov eKAEYOPEVOL va emAéer petd
v ekAoyn tov €va amnd ta §Vo Aettovpynpatd Tov, IL.X. 1o BovAevTikS h TO Bi-
01KNTIKO) Kat dAote kwAvpara ekhoyipdtntag, étav n teAevtaia mpoidmobetel
nponyovuevn napairnon amnd to afiwpa mov £ixe 0 LIIOYPNPLOG BOVAEVLTAG.

IV. Evvol0A0oY1KN 0p100£tnon twv IP1wV AEITOLPYLWV

1. To endpevo B€pa mov 1€Bnke napandvw oto oxediaopa avtng Ing apa-
Ypagov, eival n sidyvwon g ovoiaotikig didkpions, Sndadn n avadei§n twv
18iaitepwv xapaktnpiotikwy KABePIAG Ao TG TPELG AEITovpYies Pe TIG omoies eK-
@paletal n moAttelakn e€ovoia (ovolaotikn Sidkpion). Tehikd dnAadn, edw ti-
Betal to epwtnpa: oe T cvviotatal n vouoOeriky, O€ T N ekTeAEOTIKA KAl OE TL N
oikaonikn e€ovola;

a. H vouoOenikn Aettovpyia ovviotatar otn 6éon kavévwv dikaiov mov avudi-
aotéMetal amd TG 500 PoPPES EQAPPOYNG TOUG, TNV eKTéAeon ToL Kavova
Ral v ekdikaon twv §1a@opwv IOV TIPOKVITIOLV ATt TNV £QAPHOYN TwV
ravovwv. Onwe Ba Sovpe extevéotepa KATd Tnv IPOCEYY1on TG KAtaywyng
g, and t @rlocogia twv John Locke kat Ch. de Montesquieu,* mpwtap-
XIKN efval n vopoBetikni Aettovpyia. E@doov n oAiteia Asitovpyei katd &i-
Kaiov, téte n Sikalonapaywyn LVIePEXeL 1€PAPXIKA, TO00 TNG EKTEAEOTIKNG
600 kat g Sikatodotikng Aettovpyiag. H Bewpia tov J.- J. Rousseau yia
v volonté générale, ov avth Kat pévn voptporolei v e€ovoia, iowg
va ennpéace v £vvola g VopobBeTIkNG Aettovpyiag kat va ripdobece oto
vénud g m yevikoTnIa Tov Kavova, wg KPio1po Xapaknpiotiko g VOHo-
Betikng mpd&ng, SnAadni tov ovolaoTIkoL VEHoL.*

B. H exteAeotikn Aettovpyia, dnAadn n epappoyn twv YEVIKWV Kavovwy, dia-
Kpivetal oe Srotknriky, oL eival n kate§oxnv ektéAeon twv VORwv amno
d1oiknon, xai oe kuPepvntikn Aeirovpyia, Iov cvviotatal oty doknon Tmo-
Mtikig péoa oto mAaiolo tov Xuvtdyparog, dpa kal péoa oto miaiolo g
apxng tng Siaxkpiong twv Asttovpylwyv. BéBaia Ba propovoe kaveig va ap-
(P10BNTNOCEL TO XAPaKTANPaA NG KLPEPVNTIKAG AE1TOVPYIAG WG EKTEAEOTIKNG
Katl va Kavet Adyo yia pia tétaptn kai avroteAn Agitovpyia tng IOATEIAKNG
e€ovoiag.

594 BA mapaxk. § 48, 11T kat IV.
595 BA. J.-J. Rousseau, Du contrat social, BipA. 11, xe@. VI (De la Lois!). BA. kat mapax. § 48, V.
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Y. Q¢ dikaorikn Aeitovpyia xapaxktnpidetal ekeivn n pdon tng MOATEIAKNG
e€ovoiag, pe tnv oroia emAvovtal ot S1apopég oL POKVITIOVV KAtd TV
gpappoyn twv vopwv. Kopio xapaxtnpiotikd g SikatoSotkng Asitovpyi-
ag elval n aréAvtn ave§aptnoia tng anévavt otig dAeg dvo.

2. Avuppnoeig éxovv SiatuniwBei yia to katd néoov npdypatt priopei kaveig
va empetvel otn Sidakpion petald Oéong kat ektédeons evog vopikoL kavéva. Xa-
PaxINP1oTikG oto onpeio avtd eival n BewpnTiKA AVTIPETOITION TOL BéPaTog
ané tov OepiotorAn A. Todtoo. Tov ivoupe to Adyo:>

«KdBe ipdé€n, Trov e€eTdletal oe oxéon e To TEAKS TG aitio kai eivat oké-
TTPN wg TIpog avtd, amoteAel Aeitovpyia kat pdAiota moAttelakn, epdoov eivat
pdén tng moAtteiag. H moAarmAdtnta twv oKomwv g MOATEIaKNG TTpd&ng dn-
povpyel avaloyn rmoAMarAdtnta Asitovpylwv tng moAtteiag. E€aAov to yeyo-
V66 611 01 oKorTol TG ToAtteiag, cOPPWVA PE TO PWTAPXIKO TOUG oxNpa, eivat
800, dnAadn va Béter Sikalo kat va to epappodel, CLVETIAYETAL OTL Ol AE1TOLp-
yieg tng moAtteiag efvatl §0o, agevdg n VOpoBeTIKN KAl APETEPOL N EKTEAECTIKI.
TiBetal Aowrtév 1o ghtnpa, av eivar Suvard, ot pdselg tng moAtteiag va Siakpl-
BoUV oe armoKAE10TIKA VOPOBETIKEG KAl OF ATTIOKAEIOTIKA EKTEAEOTIKES. Opwg av-
166 0 Sraxwplopds Twv pdewv Tng ToAtteiag, oe TPAeIg ov aroteAovV aro-
KAE10TIKA VOPOBETIKN 1 ATTOKAEIOTIKA EKTEAEOTIKN Ag1Tovpyia, ival avéQiKTog.

[Mpaypatikd, agevog n vopobeoia, pe tnv evpeia évvola tov épov, TIPETIEL
va Sievepyeitar véppa, SnAadn obpgwva pe to vépo mov Beortidel ta Bépata
TIOL TNV agopoUvV, KAl AQeTEPOL N eKTéAeon Tov vépov efval adbvato va mpoka-
Bopiotel pe kAOe Aetropépela, Pe arotéAeopa 0 eKTEAECTAG TOL VOHOL va ava-
YKAZetal va tov oupmAnpwoel. Avtd onpaivel 6t kdBe Béormon emtayng dikai-
ov eival ektedeotikn IPAEN o€ ox€on pe T ermtayn mov kabopidel tov tpdrmo
€ Tov omoio mpétel va aokeital n vopoBeoia kat ta Tormikd, Xpovikda kat moa-
VWG Kal ta ovolaotikd épia, péoa ota ornoia kat pévo eivatl vépipn n Beormld-
Hevn emtayn.

Qotdoo, kat K4Be ektéAeon emrayng dikaiov eivai, wg éva onpeio, vopo-
Betikn pA&n Kkai, ouykerpIpéva, we IPog KABe otoixeio Tng mov dev mpoxkabo-
picetar odoxAnpwtikd amd tg emrayés Tov dikaiov, doel twv omoiwv exdide-
Tai, kat dikatodoyeital amd v vnotiBépevn otnv mpagn vopoBeTIkN evepyela.
Apa ev eival vonti moAitelakn nipdén n oroia Sev oLVELALEL T VOPOBETIKN
pe v ekteAeotikn Aettovpyia.'Etot, yia mapdderypa, n pripion KErmoiov vépov
pe Bdon ta dpbpa 57 ke. Tov Zuvtdyparog tov 1952, etval ekteAeotikn Tipdén.
Entiong n katdoxeon mov ekteAeitar Votepa armd adeia tov Ipoédpou twv Ipw-
T081KWYV, pe Bdon 1o dpbpo 885 tng IToAtikng Akovopiag, 6mws TPOTIoIol-
Bnke ané to Nopo I'YIO (1909) kat to Népo I'ONA (1910), Sievepyeitar and
Tov S1KaoTikO KAnthpa o oroiog opidel vrevBuva o 1810 TG AeTTropépeieg tng
evépyeldg Tov. AMdA kat avth 7 181a n apXikn moAttelakn mpdén mov avtoIpoo-
Siopidetal, eivar tomkd kat xpovikd adidkpitn cuvépyela ToL VORoBETIKOV Kat
ekteAeoTIROD Aettovpynpatog. Etol, yia mapadetypa, oty mipdén g A * EOvikng
Twv EMAvwy Zuvéevong tg Embatpov, tnv 1 Iavovapiov 1823, evurndpxet

596 BA O. A. Todtoog, 6.1t (umtoo. 31), 0. 113 ke.
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Kat n Béon tov mpwtapxikov VORoL tng moAtteiag kat n Siaknpuén tng e€ovoi-
ag g ZuvéAevuong oL eKmpoowItel To Kupiapxo €0vog, amoteAdwvtag Ty mpw-
N eKTEAEON AUTNG TNG TIPWTAPXIKAG EMTAYAG.

H anapaitntn Sikactikn apxn, mmov aipel kKaBe apgiophtnon ydpw amnd m
oupwvia tov 10xvoVTog Sikaiov pe TG MPAgelg g moAtteiag N twv 11WTWV
TIoL 1o £pappdlovy, dev anotedel oe kapia mepimwon exwploth Asttovpyia.
Avtifeta, To Sikaderv eivatl moAtelakn mpdén, pe v oroia —oto Pérpo mov Sev
epappodetal 1o 10xvov dikaio- Beomtidovial, Adyw g avendprelag tov Sikai-
ov, ot €181KATeEPOL avaykaiol Kavéveg yia KABe oLYKERPIPEVN TIEPITTTWON, WOTE
va pnv napapeivel adékaotn n diagopd mov odnynbnke oto dikaotipio. Kat
ente1dn 1o Sikadlely amotelel tavtéxpova ektédeon tebeipévou Sikaiov, ald kat
Béormon kavévwyv Sikaiov. Oco yevikdtepa eival ta mpootdypata Tov 10Xvo-
vtog Sikaiov, T600 otevotepn eival n éKtaon NG VORoBETIKAG Tov Aettovpyiag
Kal enopévwg 1éoo meplocdtepo Kabiotatal o S1kaotng épyavo eKTEAEONG Twv
Beormopévwy emraywv. Qotéoo Sev vrtdpxel oe kapia mepimwon eviaia Sika-
otkn Aettovpyia, al\d pévo eviaia dikaotkn téén, ov aokei d0o Aettovpyieg
pe pia mpdén kABe popd.

Z0pewva Aotrév pe ta apandvw, katappimretal kabe Bewpia mov tavti-
¢e1 v ovroAoyikn 81dkpion twv @opéwv g e€ovoiag Kat Tov evvoloAoyiké Si-
axXWPIoPS TWV AEITOLPYIWV KAl €101, TIOL £ival To onpavtikotepo, Sev LITAPXEL
AoV TO ermixeipnpa yia m AoYIKA avaykalétnta avtig NG 10TopikAg Sidkpt-
ong, TnG oroiag n ardéAvtn epappoyn eivat and t @von tng addvarn.

Mropeti Bépara va rpoPAnbeil xamowa epmelpiki aviippnon, faciopévn Ku-
piwg oy epappoyn ng Bewpiag yia t Sidkpion twv e§0VOIWV CLVIAYHAT-
KWV vopwv twv Hvwpévwy TToAitev tg B. Apepikig, Tng pwng YAAIKAG
dnpokpariag kat tng eMnvikig moAtteiag tov 1823.

Opwg ev etvar duvatd pia Aoyikws opbn Béon va avarparei and pua avri-
Beon mov BepeAdiwvetal epmelpikd, 6xt yiati n Aoyikn vmeploxvel MAvw otny
epmelpia, aAd yiati ot aAnBivd epmelpikég Kat o1 Aoyikwg opBég andyelg ouprti-
mtovv avaykaotikd. Qote 6oeg @opég n eprelpia avutiBerar otn Bewpia, €va
armo ta 6Vo ovpPaiver: n n Bewpnuikhn B¢on Sev eival Aoyikws opbn, h n eprel-
pikn avtibeon dev Paoidetal mpaypatikd navw otnyv epmeipiar.

3. H apgiofitnon g evvoloAoyikng kabapdtntag g d1dkpiong petasd vo-
poBeoiag xat extédeong aAld kat petafd vopobeoiag katl S1kaloSoTIKAG Ael-
tovpyiag, éxel movaola 1otopia Kat efvat kar ocnpepa B€pa Tov €MoTNPOVIKOD
S1aldyov. Extog amd v apgiofatnon g evvoloAoyikng kabapdtntag g Si-
axpiong avapeoa otn Héon Kat otny ekrédeon Tov kKavova dikaiov, ap@ireydpe-
vn eivat kal n duvardtnta piag andAvutng, Katd meplexopevo, d1dkpiong petafd
vopoBetikng kat Sikatodotikng Aettovpyiag. H epappoyn SnAadn evog kavéva
dikaiov amd éva Sikaotnpio, eival apgifolo edv nieplopietal maviote otny €p-
pnveia tov kavéva i cLVIOTA TAUTOXPEVWG KAl TIAPAYwYN £VAg VEOL.™”

597 BA evbewtkd: K. Eichenbenger, Die richterliche Unabhdingigkeit als staatsrechtliches Problem,
Bern 1960, o. 1 ke, 7 ke, 10 ke- E. Friesenhahn, «Uber Begriff und Arten der Rechtsprechungy,
oto: Festschrift fiir. R. Thoma, 1950 o. 27 ke.
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V. H évvola tov opydvov

1. Me n petdPaon and v evoioloyikn oty opyaviky Siakpion Twv AEITtovp-
Yoy, eDAoya avadeikvoetal oe Kevipiko Bépa n évvola tov opydvov. Ti evvo-
ovpe 6tav kavoupe AGyo IX. Yia To dpyavo piag Aettovpyiag Me mowa évvola
xpnolpornolovvial ané ta Zvvtdypata ot 6pot Ilpdedpos the Anpoxpariag, Bov-
AN, BovAevtng, KuBépvnon kATt Me toug époug autoig voeital o Oeouds i To npo-
owro Tov popéa; BéBaia, evvoeital mwe n opyaviky didkpion mponobETel tnv
ponyovpevn rtapadoxn N tmy vicbétnon piag ovolaotikig S1axpiong.

2. To 1ox00v eAM\nvIkO ZUviaypa Ipoo@EPel apKetd xpnoipa mapadeiypara,
oL S1EVKOAUVOLV TOV TIOAITELIOAOYIKOG TIpoPAnpatiopd yopw amd v €vvola
TOUL opYdavou. Avagepdpacte otn cuvéxela o€ S00:

a. O épog dpyavo, mov xpnotpornoteitatl oto dpBpo 25, opilel tnv vroxpéwon
OAwV TwV 0pydvwy TOL KPAtoug va d1acgaiifovy v akwAvtn 4oKnon twv
Sikaiwpdtwy tov avBpwriov. Me Afyeg mapalayég, n dpxovoa avriinpn
NG eMNVIKAG OCUVIAYPATIKNAG EMOTAPNG TAUTICEL TNy €vvold ToL 0pydvov
HE Ta «pLoIKa pdowra, 51d twv ornoiwv katd to Afkaiov kat rti th Baocel
TOL XuvTdypatog ackeital n kpatki e§ovoiar.*® Oewpovipe étl n aviiin-
Pn avtn nipénel va enavegetaoOet.

B. Eva mapdadetypa mov, pe 18iaitepn oagnivela, wtilel TiG oREPELG TTOL TIPO-
nyndnkayv, eivai ekeivo tov dpbpov 32 tov eMnvikoL Xvvtayparog. Exel
puBpietal n dradikacia exkAoyng tov IIpoédpov tng Anpoxkpatiag, tov
OULYKERPIPEVOL SNAadhn TTpoowIToy, oL KABe @opd exAéyetal we Qopé-
ag avtov tov opydvou. Ene1dn exAéyov épyavo eival n BouAn, to dpbpo
32 § 5 mpoPAémel Tnv mepimTTwon, OV KATd TN XPOVIKNA OTIYPA TNG €KAO-
yi¢ n BouAn eival amovoa. Tote, Aéet 1o apbBpo 32 § 5, n BovAit cuyRalei-
Tal eKTAKTWG Yia va ekAéEel Tov [Ipdedpo. H pvBpion avtn Ba nrtav adia-
véntn, av Sev purmopovpe KGBe @opd Tov pvnpovedetal o épog BovAn va
diaxpivoupe, edv avagépetal oto épyavo N oto @opéa (e6w OTOVG CLYKE-
KP1€VOLG Tplakooioug mmov aroteAovv hic et nunc th BouvAn). Aovoa Sev
priopet moté va efvar n BovAl wg épyavo ovte yia pia ouypn, Adyw g ap-
XNG TNG OLVEXELAG TOOO NG ToATe{ag 600 Kal TwV MOMTEIAKWY OpYAVWV
(Kontinuitdtsprinzip). AAMwote, av n BovAn Atav m.x. and t §idAvon g
WG ™ oVYKANoN g véag anovoa, Sev Ba propovoe va ovykAnOel EKTAKTWG.
210 Gpbpo 32 § 5, Aowmdy, ws BovAn voeitat to épyavo.

3. H, xatd m yvwpn pag, eo@aipévn tadtion opydvov KAl mpoowriov Popea,
efunnpénoe v dnoPn 6t n mmoAtteia pmopei va €xet fovAnon pévo étav ex-
@padetal amd uoika mpdéowra, yiati avtd kat pévo, oe avtiBeon pe 10 Vopl-
K6 TPAOWTIO, PUITIOPOVV va €X0LV, Kal €Xouy, ipaypatiki fovAnon. ’Etot, mipog-
KUYE N 1poowronoinon g évvoiag tov opydvov. Katd t Aoyikn avth 1o dpyavo
«[Ip6edpog Tng Anporpatiagy eival 1o (EKAoToTE) PLOIKSO TTPOCWTITO, TIOL ACKEL

598  Avti moMwv, BA. Ap. I. Mdveong, é.rt. (vrtoo. 31), 0. 68.
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«katd to Aikatov kat e1ti T Bdoet Tov Zuvtdypatog» Tnv avatebepévn oe avtd
Kpatikn e€ovoia.

4. Kai épwg, 6tav ovyxpova cuvtaypatikd kefpeva pvnpovevouv dpyava e
mioAtteiag Sev eival ebAoyo va Bewpeital étt avagépovial ota (EKAoTOTE) YUOL-
Ké pdowrta mov Katéxovv 1o afiwpa. Hon and tig apxég tov 190v aiwva yi-
Veral TpoottdOeia, akdépa Kat oe avagopd Ipog ToV HoVApXN, va artoXwplobet
EVVOI0M\OYIKA TO dpyavo «uovdpxne» ard To popéa tov opydvov, SnAadh To CLYKE-
KP1€vo IpGowTIo, akplPws Yia va arorpoowrtorioindei o Beopds kat va pelw-
Bo0v o1 pideg tng avBaipeoiag. Ta @uoikda pdowrta, e Ta oroia ta épyava €i-
val ekdotote oteAexwpéva, efvat ol cLYKeERPIEVOL AvBpwITOol, TIOL Ta BETOVV OE
kivnon, efvat o1 gopeis twv opydvawv.

5. H &idxkpion petagd opydvov KAl popéa tov opydvov avtarokpiveral kat otn
Aoyikn evog Snpokpatikod ZuVIaypatog, a@ov pootatevel To Beopikd vonpa
TWV MIOMITEIAKWV 0pYavwy, Kabwg pévo £tot BepeAiwvetal n ovvéxeia twv opyd-
vV, doxera ue Ty evaldayn twv QUoIKwy TIPOoWIIwWY TIOV €ival 01 EKACTOTE POpPEiS
tovg. Eumiéov, pévo pe  §1dxpion autii N MPOCWITIKN TPAKTIKA KATIOWV (o-
PEWV TIOMTEIAKWY OpYAVWY, TTOL TIAPeKKAIVOLV ard 1o 10Topikd vénpa Tov Oe-
opo, Sev eivatl SeopevtikA y1a T S1apdpPwon NG I0TOPIKAG «PUOIOYVWHIAG»
TOUL OpYAavou.

6. To mpdépAnpa avtd eyyidel 1o facikod 160 oYK BepéAio ToL CLVTAYHATIKOD
Sikaiov kal avdyetal oto €pWINHA, OO £ival ALTO IOV VOUIUOTIOLET TNV TTOAL-
telaky npdén: to mpdowrto 1 o Beopds, n poowttkh didotacn h n Beopikn Si-
dotaon, N POCWITIKA otdtnta f n Beopkn mowdtntg; ITio amid, to epwtnpa
elvat: apiotorpatikdg EKOLYXPOVIOUOG TNG AATKNG Kuplapxiag h eppovh oty Oe-
OpIkn Kar anpdowrty puvon ths Snuokpatikig Sradikaociag; H 16eohoyikn avth avti-
niapdBeon eivar poipaia, oto p€rpo Mov N MPAKTIKN TG LAoroinon kabdpioe
n dnpoxkpatia i tnv katdAvon tng, pe to mpdoxnya BERaia TnG moloTIKAG TNG
Sidowong.

7. KdbBe 6pyavo vhomoiel tnv avatebeipévn oe avtd Aettovpyia, péoa ota dépla
¢ appodidtntdg tov (Kompetenz). Me tov 6po apuodidrnia EVVooUE TV 1Ka-
vétnta Imov arovepel To §{kaio oto 6pyavo yia v emtéAeon opioPEVOL €PYOU.
H appodiétnta eivar n vrokeipevikn éPn g Aettovpyiag kat n e€eidikevon
ne.’Etot, evw 1o apbpo 26 § 1 tov eMnvikoL Zuvtdypatog opilel wg dpyava
NG vopoBetikig Aettovpyiag eival n BouAn kat o ITpdeSpog thg Anpokpartiag,
1a e161ka epi BovAng kat IIpoédpou tpnpata tov Xuvidypatog avagépoviat
OTIG OLYREKPIJEVEG appodidtnteg, Tov €xouv ta 0o avtd épyava, yia va LAo-
TIo1ooLV TNV Katd to dpbpo 26 VOpoBEeTIKA Toug Asttovpyia.

VI. H xavovioukn a§ia tng apxng tng §1akpiong twv AEItovpyltwv

1. To teAevtaio epwtnpa, eival n avaghtnon g SIKALKAG TO0TNTAG TNG ap-
xnG ng Sidrpiong twv Asttovpyrwv. Evavopa, yia tnv emonpavon avtod Tov
gnunparog, mpooéepe o AptotéovAog Mdaveong, Bétovag to Bépa tng dikau-
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KNG @LONG TNG APXNG Kal vrtootnpi§e étt n apxn tng Siakpioews Twv e§ovolwY
-0 Maveong emmipével otov 0po e§ovoia- «dev elval vniepovviayuanxn, o0te agi-
wpa h §éypa avap@ioprtntov KVPoLg ToL cuVTAyHaAtikov dikaiov A NG mo-
AMtkng emotnpng. Efvatl amag pia uébodog opyavaoews te acknosws tne kpa-
nikng eSovoiag, SnAadn opyavwriky fdon TOL KpAtoug, n onoia veiotatal kat
Aettovpyel edv kat kad’ o pérpov Beorridetal vmd TOL 10XVOVTOG €KACTOTE Be-
100 ouvtaypatikoL Sikaiov».”” Me t1g okéPelg Tov akoAovBouy, emixelpeitat
n Bepediwon g avtiBetng akpiPwg droyng, 6t SnAadn n Béormion Tov LPNH-
va G apxng e S1dkpiong twv Aettovpylwv arnoteAei adiampaypdrevto mept-
€x6PEVO TOL SNPOKPATIKOV ELPWIIAIKOV CLVIAYHATIKOV TTOAITIOROD Kat ot yr’
avtd Sev avikel otig eEAeVBEPEG EMMAOYEG TOU CUYXPOVOU CUVIAKTIKOD VOHODE-
. YItép autng tng aroypng ocuvnyopoLV {0we Kal ta e§ng emxephpata:

a. Ze TiponyoVPeVeS evOTNTEG LITOOTNPIEAE TTWG KAl N CLVTAKTIKN £€ovoia, wg
10TOPIKOITOAITIKO LITOKe{pEVo, Sev etvatl ma alakd adéopevtn aA\d vridker-
a1 o¢ a§iakovs dikaukovs repiopiopovis. Ki avtd yiati, n e§éAi€n tov evpwria-
ko0 Snpokpatikovy CLVTAYHATIKOD MTOALTIOHOV, TIOV EKIVAEL PE TN YAAIKN
Alaxnpugn tov 1789 dnpiovpyet opropéva dnuoxparikd kektnuéva pe S1kat-
KN ala. Autd ta Kektnpéva o HETayeveéoTEPOG CLVIAKTIKOG VopoBétng, de
facto {owg va umopet, de jure dpwg Sev dikaiovtar va ayvonoel, av BéAel n
évvoun td&én mov Beottidel va éxel dSnpokpatikn motdtntd. Autd TPOKVITIEL
-0nwg Noén avaeépbnke- pe 181aitepn cagnvela kat amno 1o dpbpo 16 g
Awaxnpouéng tov 1789 katd to oroio pia kKowvwvia xwpig katoxvpwon O¢-
pehiwdwv dikaliwpdrwy Kat xwplis didkpion «eovoiwv» Sev €xel Zovraypa.

B. Mia mpoouvtaypatikn i vrepovvtaypatikn Bepediwon g apxng g Si-
Axp1long Twv AEIToLPYLWY, OTo eTtinedo aviwg Orov n apxn aflwvel éva
Kal 1o autd mpoéowIto va pnv ackei 500 Asttovpyieg, TPOKUITIEL Kal ard tny
npayuaroloyikn Ospedicoon s apxng, drwg pe peyaAn ca@nvela avertuée o
Montesquieu. Oniwg 6a Sovpe avalutikd napakdtw, o Montesquieu xpe-
WVEL OTN PUoN TOL avOPWITOL TNV Katdxpnon g e§ovoiag mov Siabétel
Avuté axpifwg BéAel va avtipetwrtioet pe t Sidkpion twv e€ovoiwy. Xn
okéPn avth Tov Montesquieu Ba propovoe va Bepehiwdel o vriepovvay-
HPatikdg Xapaktipag me apxig, agoL n pn tpnoh e, Adyw g pUong rov
avBpwmov -Tov Sev eival BéRaia vopikd diampaypatevoipn kat opiopn-
odnyeif otnv katédxpnon Ing, PAypa mov avaipei v eyyvnon g eAevBe-
piag kai, ouvakéiovBa, tng Snpokpariag.

Y. ‘Eva emmAéov emxeipnpa, rmov emkaleitar o Ap. Mdveong katd tov vrep-
OLVTIAYHATIKOV XApaKTIApa NG apXig g S1akpiong twv Ae1tovpylwy, dn-
Aadnh vnép G OXETKGTNTAG NG, fval Kat To YEYovog Ot LITAPXEL TToAVYVw-
uia yvpw amd to meprexduevo tng dudxpions. Kupiwg ydpw amé to €av Aoyikd

599 BA. Ap. 1. Mdveong, é.1. (umtoo. 210), 0. 358 ke. O K. Hesse, d.1. (uttoc. 6), 0. 207, avagepo-
pevog oto dpbpo 20 § 2, 6. 2 Tov yeppavikov ZuVTAypatog OnpelnVel Twg To dpbpo avtd aro-
teAel «Betikomoinon» evédg vrepBetikov (SnAadn e6w vtepovvraypatikov) éypatog. O Hes-
se BAémel BéRala tnv «uIEPOLVTAYPATIKOTNTA» TNG APXNG ATIOKAEIOTIKG WG aAvaywyh TG apXng
otny 10topikéTNTd ING.
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vontég eival pévo d0o Aettovpyieg (vopoBeoia kal ektéAeon) n av n vopo-
Beoia mepiéxel kat otoixeia ektéAeong twv Kavovwy mepi vopobeoiag n av
n eKTéAeON ePMEPIEXEL Kal otoxeia vopobetikd 1, téAog, av n dikaiodotikn
Aetrtovpyia efvat evvololoyikd avtoteAns.s® ¥to emxeipnpa avtd Ba prro-
poVoe Kaveig va avutdéel 611 ac@alwg evarokeltal 0ToV CLVIAKTIKG Vo-
poBétn —akdépn Kat otov avabewpntikd VopobEtn!- va pop@oronoet Kat
Va OUYKEKPIPEVOTIOINCEL TNV ApXN TNG S1AKPIoNG TwV AEITOVPYLWV avalo-
YQ H€ TNV 10TOPIKOIIOATIKA 18100V0Tacia TOL XWPOU, TIOL CLYKPOTE(Tal oe
évvopun tdén, aM\d xat va avapop@woel Tig kat’ 16iav pubpioeig, 6x1 dpwg
K1 va €KTOIT{0E1 TOV TTLUPAVA NG apXNg G S14KPI0NG TwV AEITOVPYLWV ATtd
TO TIOMTEVPATIKG OXN}LA TTOL ASIWVEL TO XAPAKTNPLORO TOU.

6. Tnv enoxni mov SiarvnwOnke (1965) n apandvw droPn Tov TPWTORACTO-
pa g ovyxpovng EMNVIKNAG €MOTAPNG TOL cuvtaypatikov dikaiov, pro-
povoe va vrootnpixtei. Ektote dpwg, kat oto mAaioto g Beopikng e§EAEng
TOU 10TOPIKOV XWPOoL NG Evpwmng kat tng evpwaikng evwolakng iadt-
raoiag, o1 ipovmoBéoelg otpiEng tng pelwbnkav. Ta véa dedopéva paov
AettovpyovLVv katd tng Bewpiag tov mepi oxenikdrnrag tng apxng. Tn Betiki-
OTIKA TOL avtiAndn yia T OXeTKSTNTA TG APXAG TNG S1AKPIONG TWV ALl
TovpYlwv Sev etval BéRato Twg o Mdaveong Ba tn Siatdmwve Kat onpepa,
ev dPel twv mepi Snpokpatiag avulPewy ov aroppéovv ard Ty vpw-
naikn évvopn aflakn 1dén. Oa mpémel BéBaia va toviotei 611 0 Mdveong
vat gev apveital tov vnepovviayparnkd Xapakmpa e apxng g diakpioe-
WG TWV AEITOLPYIWY, TAVTOXPOVWS OPwG Tovilel th Oeuchicddn onuaocia tng
apxng yia ty mpootaocia g Aaikng xvpiapkiac.’! Auti n orkédn Spwg mAn-
014¢e1 €€ amoteAéopatog Ty Aroyn yid ToV LITEPCUVIAYIATIKG Xapaktipa
NG apxNG TNG S1AKP10NG TWV AEITOVPYIWY, av Sextovpe pdAiota Iwg n Aa-
ikn xuplapxia amotelei BepéAio Tov eVpwIIAIKOL SNPOKPATIKOV CLVTAYHA-
TIKOU TTOAITIOHOV.

2. To nwg Satvniwveral Kat epappodetal n apxn g S1drplong twv Aettovp-
Y1V, To av vioBetel tnv PN - pia dMn- Sidxkpion, oe Tola enineda kat oe
Tiola éktaon epappédetal, eival epwtipata ota ornoia ta ovyxpova Xuvtaypa-
1a Sev Sivouv eviaieg anavinoeig. Oco K1 av n ovyxpovn Snpokpatia €xel ka-
Taotioel TV apxi tng §1dKploNngG Twv AEITovpy1wV otabepd molirevuarxkd g
otoixeio,%? n epappoyn g moikiel and Xovtaypa oe Tovraypa Kat o kavo-
vag e S1dkpLomG Twv opydvwy N aKOPN KAl Twv MPoowiiwy Popéwv Twv diago-
pwv Aettovpyiwv dracnidrar amnd Beopikda Kkat Snpokpatikd avaykaieg e§aipé-
oe16. Edw mieplopiddpacte va avagépouvpe TIG TIEPITIWOELG OUUTTPAENG OpYAVwWY
S1a@opeTtikwV AelTovpylwV (CLPPETOXN KLUBEPVNONG otn vopobetikn diadika-
ola) 1 kar Sraoravpwon Asitovpywy, dtav €va 6pyavo appdédio yia ty ILX. €KTe-
Aeotikn e€ovoia (ux. [Ipdedpog Anpokpatiag) etvar appddio kat yia tmy €kdo-
on vouoBeTikwy mpdéewy (TL.X. vopoBetika diatdypata) K.A.

600 BA. Ap. I Mdveong, 6.1t (vmoo. 216), o. 360 xe.

601 BA Ap. I Mdveong, 6.1t (vmoo. 216), o. 360 xe.

602 Tn Bewpia Twv «otabepdv otoixeiwv tov ToAttepatog» €xel Siatvrwoel o O. A. Todtoog.
BA. 6.1t. (vmioc. 31), 0. 208-259.
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§ 48. T'ia tnv ap@iAeyopevn 10TOPIKA KATAYWYN TNG APXNAG
NG 51AKPIONG TWV AEITOVPYIWYV OTNV APXALOEAANVIKNA TTOAN

I. AVo nposicaywyikd {ntnpara

1. Kpatovoa eival n amopn rmwe n apxn tng S14rp1oNG Twv AEITOLPYLwV EAKEL
NV Kataywyn g ard to moAitevpa g apxaiag eMnvikng moAng xat my rmepi
uopicwv S1daockaiia tov ApiototéAn.®® Nopifoupe 611 n driopn avti mpémel va
enaveSetaotel. I'' avtd Ba eotidoovpe €8w otn diartiotwon ekeivwy TwV 10TO-
PIKWV OTIYHWV KATaywyng Kat e§€ANG thg apxng mov npdyuart Ipo@odotovv
10 0UYXpovo vonpd . To ocOyxpovo vénpd tng Sev propei va avaxOet, Gvev
€T€POUV, 0€ KATo10vV apxaird Beopd amid eneldn o Beopdg avtdg mapovolddet
eSwrepikn opordtnra pe Tn ovyxpovn apxi. Kpiown eival n Sidyvwon, amné néte
n epedvion kai n e§€M€n tng apxng apxidel va ovviotd kai poiotopia tov ovy-
XPOVOU VORUATOG THG.

2. H i0otopiki mpoo€yylon Tov €Imixelpovpe cvotnpatonole{tal o 80o Bepa-
TIKA otddia: og éva mpwto otddio (§ 47) emxelpovpe TNV TTapovoiaon Kat Kpt-
TIKN TNG Kparovoag avaywyng, tTng apxing tng 81akpiong twv AEITOLpYLwY, oty
apxaia méAn katl otnv aploToteAKA Kal PETa-aplototeAlkn @locogia. Ze éva
devtepo otddio, kat petd tmy andppidn ng driodPng étl n apxn g didkpiong
TWV ALITOLPYIWV EAKEL TNV KaTtaywyh TG ard tmy eAAnvikia Apxaidtntd, eTxel-
peital n avadhitnon g, Katd T YVwHN Pag, mpayuankig Kataywyng e apxng

(§ 48).

3. Ilpwv mapovoiaotel n kpatovoa droPn mepi TG Kataywyng g Sidkpiong
TwV Aettovpylwy amd v apxaia méAn kat t @riocogia tov ApiototéAn (Tia-
pax. 4), xphon Kpiveral n avagopd oe §Vo Tpogloaywyikd {ntipata: To mpw-
10 avagépetal otn uébodo pe tnv oroia avadnreital n 10TOPIKN KATaywyn evog
Beopov (mapak. 5)- to Sevtepo eival To YEVIKOTEPO PAIVOHEVO TNG S1AKPIONG,
TOUL XWPLOHOV, TNG avurapdbeong N xat tng moAaming Siekdiknong twv mn-
ywv tng e§ovoiag. ITpdkettal yia Oeopikd kar un, nbeAnuéva kar un, nedia évia-
ong oto medio tng e€ovoiag uéoa oto mAaioio tng évvouns ovpPicwong (BA. Tapax.
0).

4. Epxduaote twpa oto mpwro nmpogioaywyikd fimua tg nebddov Siartiotwong
NG KATaYWYNE Twv Beopwv.

a. Se@uALidovtag KAao1kd ovyypdppata cuvtaypatikob dikaiov kat moAttelo-
Aoyiag BAémet kaveig wg yiveral evpltatn pPNVELTIKA XPAON TNG 10TOP1-
KNG epunveiag twv Beouavs® Autd 1ox0el BéBala kat yia v apxi g Sid-

603 BA mapart. § 46, IT authg te Evémntag. BA. emiong Avt. Mavitékng, 6. (unoa. 347), 6. 355.
604 H mo éykupn paptupia yia tny €mkpdmmon avtig me aviiindng otnv eAANVIKA €mothn-
Hn mpoépxetal amd tov Apiotépovio Mdaveon, 6.1 (umtoo. 216), o omoiog Sivel mAnpn ovolaoti-
K1 (0. 351-366 yia tn yeviki Bswpia, 0. 367-390 yia v epappoyn e apxig amd ZOviaypd Tov
1952) aMa xat fiphoypagiki (BA. kupiwg TG vroo. 3, 5 kat 16) ewdva. O IT. K. Eaxivng, ITepi tng
Sakpioews twv e§ovowwy, 1910, 0. 21, ap@1ParAel —Tipog CTIYPAV- Y1a TNV 10TOPIKA KAl TNV V-
VOl0AOYIKN avTioToIXia TNG apiototeAikng S1akpioews mpog th ovyxpovn apxXi g diakpioews
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Kp1ong Twv Aettovpylwv. H 10topikh eppnveia mpoinobétel avaywyn tov
Beop00, OTIG 10ToPIKES TOV agetnpies, SNAAdN Tov EVIOMOUS TG Kataywyng Tov.
[Toieg 1816tnteg Spwg TPETIEL va €xel 0 BeopdG Kataywyng, wote va propet
va xapakmpiotel wg mpddpopog Tov Lo e§€tacn ovyxpovov Beopov. Atid
Ttola xpovikh repiodo SnAadn, to opoiwpa 1 1o mpdrmAacpa n n CLYYEVAG
pe évav oVyxpovo Beopd Kataokevn tov apeA8GvTog propei va kataypa-
el WG MPWTN 10TOPIKA HOPPH TOL GUYXPOVOL Beopoy; T16te, Tehikd, €va ap-
xaiké mpdruro Pplokel TNV 10TOPIKA TOV avrioToixia OTOV Avtiotolxo oVy-
xpovo Beond;

B. Katd tnv avadiitnon g 10TopIKAG Kataywyng evog Beopon, avadeikvoetat
n kprowpdnta g £€vvolag Ing avrioroixiag. I16te pia 10topiki pop@n evog
Beopob avtuiotoxei 0to oUYXPOVO Pop@oAoYIKS g opoiwpa; H avtiotoxia
priopei va eivatl pévo wmkn, priopei dpwg va eivar kat ovoraotikn. Tvmki
efvat n avtiotowxia, étav otnpiletal oe tavtdnta £VVOI0AOYIKWV XAPAKTN-
PIOTIKWV N KAl CUYKEKPIPEVWV EEWTEPIKWV YVWPIOPATwY, diXwe va vrdp-
X€l Kal OUYKPLOUGTNTA TV 10TOPIKWY ovvOnkwv LTIO TIG oroieg epgavidetat
évag ouorddwv Beopdg ov 10topikd mponynbnke. Téte n avriotoxia eivat
poévo wmky kat Sev apkel yia va Sikaloloyeital n 10topikh avaywyn evég
Beoo0 o€ éva turmkd époto Beopiké @avopevo. Avtibeta, n avtiotowxia ei-
vat ovataotiky 6tav Sev avdyetal -n dev avayetal pévo- otn popen, Otov
1010 1 OTNV opoloyia, ald e1oépxetal (kat) o Opola N CLYKERPIPIEVA Kol-
VwVikd 1 moAitikd paivoueva, TIov tay, Katd Iy 10TopIKh ekefvn pdon Tov
Beopov, Sebopéva. Tote katl pévo téte cLVTpéxel n avaykaia yia my evid-
ITION NG 10TOPIKNG KATaywYNg evog Beopol avriotoixia, omote Kal n rmaiat-
Otepn ekSoxn tov Beopov prmopet va ekAngBel wg o mpddpopos Tng cvYXpo-
vng ekK80XNAG TOV.%05

5. Kai pia Sevtepn mpogioaywyiki mapatipnon: to gavépevo tng eSovoiag,
KRabwg émaipve oUYKEKPIPEVIN pop@n otig S1dgpopes pAoelg e katd dikato op-
yavwong tng avBpwrtivng diaiwong, dev nrav eviaio. H emkparovoa e€ovoia n

TWV AEITOLPYIWY, Y1a Va TTEl OpwS TTAPAKdTw (0. 25) TIWG «ai okéPels avtal Tov ApiototéAovs arnote-
Aovow avtiy tavtny v apetnpiav, €§ ng wpunn o Montesquieu ev t Oewpia avtov». To Béna Bétet
avaAutikd o Th. D. Tsatsos, 6.1 (urtoo. 31), érov Kkat yiveral ektevig avag@opd otig TaAaidtepes
oxetikég andPelg twv G. Jellinek, Barthélémy, Saint Hilaire, Saint - Girons xat Rehm. Me tov
iAo «A1dKp10N TwV §0LOIWV» E10AYEL TN OXETIKN TTPOG To Oépa nmapdypago kat o K. A. Todtoog,
H xowwviki gilocopia twv apxaiowv EMivwy, 1962, 0. 253, onpeldvel Opws L 0a@nivela Twg «0
Apiototédng Sev yvwpider th Sidkpion twv Ty Aeitovpyidv 1 eSovoiy, érws t didagav o Locke kai o
Montesquieu, av kar opoAoyikd paiverar va poidger y’ avtivy. ANG kat éykupot oUyxpovot I'eppavoi
ToAtteloAdyot §erkivovv ané avtév to cvoxettopd: R. Zippelius, Allgemeine Staatslehre, ot” €xd.
1978, 0. 189- E. Forsthoff, «Gewaltenteilung», oto: Evangelisches Staatslexikon, p* €éx8. 1975, o.
857. BA. kat H. J. Laski, Einfiihrung in Staatsrecht und Politik, 0. 59. BA. kat K. Hesse, é.1t. (umoo.
0), 0. 208 Ke.

605 BA yevikd yia tn onpaocia g 10topikig peBoédov K. Engisch, Einfithrung in das juristi-
sche Denken, € ¢k8. 1971, o. 81 em.- H. Henkel, d.11. (urtoo. 44), o. 203 ke.- W. Fikentscher, Metho-
den des Rechts, t. IV (<Dogmatischer Teil») 1977, 0. 478 ke.- ©. A. Todtoog, To mpdfAnua tng epun-
veiag ev tw Xvvrayuankd Akaiw, 1970- K. A. Todtoog, To npdfAnua tng epunveiag tov dikaiov, B°
k8., 1978, 0. 113 ke.
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Kat e§ovoieg Twv MOAITEIARA OpYAVWHEVWY KOWVWVIWV TIPOEKLYPE 1 TIPOEKLYPAV
péoa and oLYKPOVOELG KOIVWVIKWYV Kal TIOATIKWV duvapewv. Apkei va Bupn-
Bolpe T1G CLYRPOVOELG KOOPIKAG KAl EKKANC1A0TIKAG €§0001{ag, OTPATIWTIKAG
Kal moAttikig e€ovoiag K.o.k. Eidikdrepa:

a. O1 Bpnokevtikoi nyéteg Siekdikovoav TIAVIOTE va enekteivouy 1o e§ovoia-
otikd Tovg edio Kal otnv KoopiKkA (rmoAtikn) eovoia. H évvola touv iepa-
teiov, anté v Apxaidtnta we onpepa, emPePatwvel t diariotwon avth.
AMwote n vedtepn evpwIdikn 10Topia Kkat n diapdépewon Tov eVpwWIdi-
KOV KpatikoL @atvopévou teAel ev moAoig oe ocuvaptnon pe tn oxéon tng
nyeoiag g KaBoAikng ExkAnoiag pe 11¢ Koopikég e€ovoieg twv povapxwv.

B.’Hén otov Opnpo avagépetal cupPouAsLTIKG owPa®® mmov ovvodevel TNV
daoxknon tg Pacilikig e€ovoiag. Edw BéPaia, tumka, n eovoia eivar pia,
ekefvn tov Pacidéa. Opweg, emeldn n e€ovoia and n von g SV OXETIKO-
nole{tal moté amd pévn g, SnAadn pe v ekovola LITAYWYN TNG OE TIPO-
nyovpevn CUPBOVAEUTIKN YVWOHUN AAOL @opéa, TIPETTEL KAl TO CUUBOVAEL-
TIKG OWa, TIoL avépepe 0 Opnpog, va eviaxBei 0To YEVIKOTEPO PAIVOPEVO
Hag, 6x1 mdvrote 1008Vvapng, TOAMArAGTNTAG Twv eKPAVOEWV THS e§ovaiag
otnv moAtteia. TToAMég popés oupPaivel kat KAt GMo: o popéag tng e€ovoi-
ag avaBétel v doknon THNPATWYV TG 0 AMov @opéa, dixws Opws va v
ekxwpel. ATAd avaBétel appodidtnies yia va avIPETWITIOeL TNV MPAKTIKA
aduvapia tov popéa g, va diekTiepatwvel pGvog To CUVOAO TNG ATIAITov-
pevng Spactnpidtnrag.

Y. O1 pop@ég tétoiwv MOAMAMAOTATWY AITOKTOVV VEo vonpa, ard tn otypn
NG 10TOPIKNG EMIKPATNONG TOL S6yuarog thg Aaikng kvprapxiag. H mnyn tng
e€ovoiag eival pia, o Aadg. Osopikdg Sviopds n moAanAdtnta aviaywvi-
¢6pevwy yia v e§ovoia Beopkwv apaydviwy, cuvaviwvtal Kat péoa oe
OoUYXPOVEG SNPOKPATIKEG TTOMTELEG, TTOL KATOXVPWVOLV TN AATKN Kuplap-
xia, dnAadn n povadikdrnra tng nyng tmg. Tétoieg popég Sev eprinrovv
otn ovyxpovn évvola Tng apxng tng Siakpiong twv Aettovpylwyv. KAaoikd
efval 1o mapdderypa twv opootrovilakwy évvopwy tafewv. Exel kabiepw-
VeTal 1o cotnpa 00 VOHOBETIKWY CWHATWY, €KEIVOUL TTOV EKTIPOCWTTET
avaloyikd to Aad tng 6Ang opooTiovolakng Tdéng K1 ekeivo IOV EKTIPOCW-
el 106niua petagd toug g 106TIPeG opdotiovdeg xwpes. ESw, n Beopikn
oOMnYn B€ter vo vopobEteg, pe nbeAnuévn t uetasv tovs avrbenikdrnta
1, mavtwg, Beopikn €vraon. Xuxvd kat €dw yivetal Adyog yia opifovrnia di-
dkpion e§ovorwv!®”’

6. To oupnépaopa twv okéPewv oL POALG TiponyhBnkav Ba pmopovoape va
Sratunwoovpe Kat wg €§NG: N TEAIKN oLYKPATNON TNG TTOAITEIAKAG €60V 01 -
ag miepvd otddia moManAng d1ekdiknong g, 'Etot vrmp&av (kat vmépxouv)
@aoelg, katd 116 omoieg n e§ovoia mapovoiale Siagopeg nopés dviouov
1 xail moAMarnAdrnrag, ov ntav h avBaipeteg n kKat BeopIKAE opyavwHEVEG,

606 BA. Th. D. Tsatsos, d.m. (urtoo. 31), 0. 110, 111 ka1 11§ ekei pvnpoveudpeves Ny£g.
607 BA. D. Th. Tsatsos, Die Unzuldssigkeit der Kumulation von Bundestag: und Bundesratman-
dat, otn og1pd: Recht und Staat, ™. 310/311, Tiibingen 1965.
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MG TIAVTWG avTaywVIoTIKEG 1, Kat, aviBetikés. TeAikd n e€ovoia, oe pia
Sikaukd opyavwpévn moAtteia, yia va cvvinpeitatl kat va priopel va aokei-
Tal ekxwpel appodidtnteg. Av dev propei va ayvonoel gopéa aMng e€ovoi-
ag, 1oL S1ekdikel 1o pdAo Tov otny moAtteia, Tote anodéxetal avaykaotkda
Tov e§ovotlaotiké uiopd o oroiog Kat PTEPIEXEL POVIPWG TO EVOEXOPEVO
NG oVYKpovong (TLx. oxéon Kpdroug kat ExkAnoiag).©%®

I1. Iotopikég avaywyEg

1. Metd ta §vo mpogioaywyikda Bépata mov poAig Bi€ape, epxdépacte otnv Kpi-
TN Bewpnon ng Kupiapxng aviAnyng mwg n apiototedikn Bewpia yia ta ud-
pia TnG TIOANG, SnAadn yia v Katavopn Twv €pYwv Kal TwV AEIToupYNHATwY,
TIov ermteAovvial péoa oto cvotnpa NG MOANG-KPATOG, artoteAel Tnv PN
oOMnNYN, TNV 10T0PIKH a@ernpia, TNV IIPWTIN HOP@EAR TNG CUYXPOVING APXNG TNG
Sraxpioews Twv AeITovpy1y, OTwG TNV €XE1 TTOAITOYPAPNOEL 0 VPWITATKOG Snplo-
KPATiKOG CLVTIAYRATIKOG TTOAITIopd6. H avadhtnon tng Kataywyng thg apxng,
otn @prhocoia tov ApioTotéAn Kal Mo cvyKekpipéva otn Bewpia tov mepi po-
piwv Ing ToAtteiag, Ba e€etaotei otn cvvéxela Pdoel Twv APATNPACEWY, TIOL
LOALG €yvav yia t pébodo Siartiotwong g Kataywyng twv Beopwv. To epw-
pd pag Aowtév eivar: amoteAei n apiototehikn Bewpia, mepi twv popiwv g
éANG, THAPA TG 10Topiag TG apxng, e To oVYXPOVo VONA TNg;

a. 21a [Tohirikd Tov ApiototéAn®” avagépovral ta e§ig: «Tpia etval ta pépra®®
TwV TIOAMTEIWV OAwV, WG TIPOG Ta oroia mpérel o orovdaiog vopobéng va
e€etdlel 1o ovpépov yia Ty kabepid. H kain 61dpBpwon toug cuvendye-
Ta1 KAt avaykny tmy KaAn SiépBpwon g moAtteiag, aAd kat n petafd twv
TIoATelwV S1ag@opd €ykettal oe Siagopd xabevog amnd avtd petafd toug.H
‘Eva twv 1p1wv avtwv eival to fouvAevdpevo yia ta Kowvd, devtepov o1 Ap-
X€G (To1eg Tpértel va efval kat yia mmola ¢ntipata va éxouvv e€ovoia kat pe
TIo10V TPAITOo va yivetral n eKAoYN Twv Qopéwv ToLG) Kat Tpitov n S1KacTikn
Aettovpyia. To BovAevdpevov amo@acidel KuP1ApXIKA yia TOAEHO Kat €1ph-
vn Kai ouppaxieg kat Tig 81aA00ELg Toug, yia VORoUG, yia Bavatikh moivn,
yia e€opia, yia Shpevon nieplovoiag, yia eKAoyn popéwv twv ApxwVv Kat yia
n AoyoSooia Toug».f2 Xtn ouvéxela tov A’ BiAiov twv Iolimkwv o Apt-
OTOTEANG avagéperal otny €181K4TEPN KATAVOUA TOL TTOATEIAKOV €pYOUL O
Srapopetikd popia tng méAng ocVPPWVA Pe TIOATEDIATA TNG EITOXAG TOU.
TeAdikd n vnaywyhn avth tov o8iynoe otn §1dkpion Twv MOMTEVPATWY O
«Anpoxkpatiar, «OAtyapxia» kal «Apiotokpatiar. O8nyovv o1 TIEPIKOITEG av-
TéG otnv Kataywyn tov cVYXPOVoOL VOAPATOG TNG apXNg TG S1drpiong twv

608 BA. Ph. Spyropoulos, Die Beziehungen zwischen Staat und Kirche in Griechenland unter be-
sonderer Beriicksichtigung der orthodoxen Kirche, 1981.

609  Ilohitikd, 1297 b ka1 1298 a (utgp. K. Aeomotdémoviog).

610 Ta «pdpiar, aroSidopeva pe «Tapayoviesy, Sev @Tdvouv otn veoeMnvikh YAwooa vonpa-
Tkd avénaga. Towg Ba propovoe kavels va PAnoet yia «otoixeia» i «cLOTATIKGY.

611 To «peta&d toug» mpootibetal and tov ouyypagéa avtoL tov PiBAiov.

612 Twato A’ BipAio twv ITohimxav BA. 1. Diiring, Aristoteles, Darstellung und Interpretation sei-
nes Denkens, 19606, 0. 503 Ke.
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Aertovpyrwy; O Kwvotavtivog AgomiotériovAog vrtootnpidet 6t «Ta tpia ud-
pra twv moAitelwy, £0tw Katd napalayn toug, eival ol repipnpeg kal otnv
ETOXN PAG TPELS §0V0TEG: VOPOBETIKT, EKTEAEOTIKN, SIKACTIKN, AVTIOTOIXEG
TIPOG TO BOLAELONEVO, TO TiEpT Tag apPXAg, To SIKALOV».51

B. O ovyypagéag amotoApd va diapwvnoel pe Tov em@avi eildécogo Kwv-
otavtivo Aeorotémiovlo. H Bewpia tov ApiototéAn, 61t oe kGBe TOAN n Aet-
Tovpyia g cvotnpatornoleital oe tpia udpia, pévo oxnpatikh avuorowxia
TIAPOLCIALeL pe autd Tov To Apbpo 16 tng AlaknpOEEWS TwV SIKAIWPATWY
TOUL avBpwriov Kat Tov ToAitn Tov 1789 evvoet Aéyovtag: «Kovwvia xwpig
e€aopaliopévn ipootacia twv Sikaiwpdrwy kat xwpis kabopiopévn  61-
dkpion twv e§ovorwy, dev €xel Tovraypar. To apbpo 16 tng Ataxnpuing ei-
vat anotéAeopa diekdiknong Snpokpatiag, eAevbepiag kat kpdtoug Sikai-
ov. AMwote, érwg owotd éxel emonpaviel,* ta épya mov o AplototéAng
vnayel oto fovAevduevoy, pévo Kovd petagh toug onpeio €Xouv tnv moAl-
TIKN ToLG Papvtnta yia t {wn ng MéAews. Katd ta dMq, ta épya avtd €i-
vat avopoloyevi.® Efvail épya, mov onpepa, GAa 6a ta Aéyape dikaorikd
(6rwg n emPoAn movwv), aAa kvfepvntikd (6rwg n ovvayn kat n SidAv-
on ovppaxiag, n anégaon yia éAepo Kat e1phivn), GAAa vopobetikd (Smiwg
n Pprion vopwv), dla xat dAa mov avéyovtal ¢’ avto rmov cnpepa Ba Aé-
yape 8101KNTIKN 0pyAvWwon.

Y. Ot avalvoeig oto A BipAio twv ITolimkav kat 18iaitépws oto Kepdhato 14
dMwote deixvouv Twe n S1drp1oN TwV Hopiwv TG TTOANG €xel 500 Kupiwg
vonhpata: To pwto eival n ovornuaromnoinon Twv MOATEVRATWY, TTOL OL-
vavinoe Kat peAétnoe o ApiototéAng, Kupiwg n Kpitikn katdraén xat kata-
VO TOL TIOALTEIAKODV €pyou e Bdon tnv armoteAeopatikétnta.b® To Sev-
Tepo eival n dratdniwon piag uopgoloyiag moAttevpdtwy, pe Baon To Mmoot
aokoOV oplopéva épya.t’

6. Zupnepaopatikd mapatnpovpe 6t n cAANYPnN avty, pe v onoia o Api-

613 BA K. Agomotémov)og, 6.1 (vroo. 147), o. 1306.

614 BA G. Jellinek, 6. (uroo. 3), 0. 595 em. AMdA kat o Carré de Malberg, 6.1t. (urtoo. 4), t. 11, o.
2 opAet epi «AdBoug» avagepdpevog oe Gooug Bewpolv Tnv apiototeAikn Siatipnon wg Bdon
G oVYXpovNG apxig g dlakpioews Twv Aeltovpylwv Kat emonpaivel ta akdéAovba: «Aristote,
comme tous les anciens, s’attache uniquement a discerner les diverses formes d’activité des
organes: il ne songe pas a établir une repartition des functions fondées sur la distinction des
objects propres a chacune d’elles». Avaivtikd BA. Th. D. Tsatsos, 6.7t (vmoo. 32), 0. 262 kat 265,
OToL S1aTUIIWVETAL N YEVIKA AVIippnon tng aviiotoxiag g aploToteAikAg TIpog tn ovyXpovn
rowvwvia: «H mpaypatikdtnta mg e§ovoiag otn odyxpovn eroxn efval Siapetpird avtibetn mpog
avth g KAaokng EAMGS0Gy.

615 Th. D. Tsatsos, d.m. (vroo. 32), 0. 115.

616 ‘Etol, mXx, otn ouvéxela tng mepl «poplwvy mepikomig, o AplototéAng katatdooel tn gvon,
TO TIEPIEXOPEVO TWV ITOMTEVUATWYV 1€ KPITAPIO TO ITGC01 KAl TI0101 LETEXOLV OTO BOVAELSUEVO, AV
HETéXOLV OAO1 O1 TIOATTEG Y1a OAeG TI§ amo@doelg N pepikoi Pévov yia OAeg 1 yia PEPIKEG aTopa-
O€1G PETéXouV Aot o1 TToAiTeG Kat yia dAeg pepikol.

617 Ztv i6ia mepkornii tov A’ BiAiov § 14, otn ovvéxela kabopidovial pop@ég moAttevpd-
twv (dnpoxkpatia, oAtyapxia KA., pe Bdon v katavopn g appodidtntag yia n diaxeipion
Twv épywVv Tng moAtteiag.
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OTOTEANG CLOTNUATOTIOLE] TNV EPTIEIPIKNA TOL PEAETN TIAVW O€ OUYXPOVES
TOU ToAtTeieg (TTOAELG),5 8 Bev avriotowxel TTpog Ty apxi g Stakpicews Twv
AEITOLPYLWY, OTIWG avth TIPoéKLYPE péoa amd v 10Topiki e§€AEn tng ovy-
xpovng ToAtteiag.5?Towg kArmolog avtidéSel, mapatnpwvtag Ot Kat chpepa
KdBe Aertovpyia mapovoiddel amnd Zovvraypa og ZUviaypa molkiAia mepiexo-
pévov. Baokn dpwg mapapével, kat Bewpntikd Kat mMPakTikd, n vrnaywyn
g Oéong kavévwyv Sikaiov otn vopobeTkn Asitovpyia, n epappoyn Toug
otnv eKTEAECTIKN KAl n emTiAvon Twv 81agopwV IOV TTPOKVITIOLV artd TV
gpappoyn tov Sikaiov otn Sikactikn Aettovpyia.t®

2. Oewpieg yia v opydvwon G Kpatikng e§ovoiag tng moAtteiag xat yia tnv
Ratd@MnAn katdra&n kai Katavopn Tov €pyou TIov ermteAel cuvavtovpe Kal Peta
Tov AplototéAn. TeAeiwg evdelkTikG avagpépoupie:s

a. O IToAVB10g,%22 vootnpidovtag pia PeKTA pop@hn MOATELPATWY, XAPAKTA-
p1oe Toug consules wg To povapxikd otoixeio, T CUYKANTO WG TO APLOTOo-
Kpatikd otoixeio kat 1o SAPo wg 1o Snpokpatikd oToixXeio TG PHEKTAG pop-
NG ToL pwPAikoL moAttevpatog. ESw epgavidetal k1 éva véo otoxeio mmov
Bupidel v apxn g S1drplong twv Asttovpylwv. Avtiotoixeg pog tov ITo-
AOB10 okéPelg ovvavtovpe otov Kiképwva.b

B. O Owpdag Akivatng® Siakpivel tn vopobetikh e€ovoia tov cuvdlov amd
v efovoia ekelvwy IOV TO EKTIPOCWTIOVV.

Y. O Mapoiiiog,52 pe évtovn dvw ToL TNV €ITIPPON TNG APLOTOTEAIKAG PIAO-
ocogiag kat Béhovtag va BepeAioel Tn déopevon Twv apXOvIwy PE VOLOUG,
KAvel oKEPELS yia pia katdragn Kat S1dkpion AEITOVPYLWV IOV Tpooeyyidel
v niepi popiwv apiototeAikn Bewpia.

3. Xvpnépaopa: H 1otopikd Bepediwpévn evvoloAoyikn avopoloyévela avd-
HEoa o€ Pop@OoAoYIKA N TUTTIKA Opo1ddovTa 10TOPIKA @AIVELEVA, TIOV ATTEXOLV
XPOVIKA TTOAU, Sev RaAvITtetal amnd tn Lop@oAOYIKA KAl OpoAoyIKA PeTagh toug

618 O ApiototéAng @aivetal wg Baciel tny avaivoh tov otn cVMoyh Kat otn peAétn 158
oUYXpOV@V ToL TToATeLPATWY. BA. oxetikd W. Jaeger, Aristoteles, Grundlequng einer Geschichte sei-
ner Entwicklung, B éx8. 1955, 0. 278.

619 Tia v wotopikn §6AIEN g apxng tng Siarkpioewg twv Aertovpyldv Tig Vo avarvtikdte-
peg povoypaeies twv W. Kégi, é.r1. (vmoo. 357).

620 Mia ogalpikh ernorrteia Twv MPAYRATIKA TOAMWV oUYXPOVWY BEWPNTIKWY KATAOKEVWY
aMd Kal Twv TPAKTiK®V ripopAnpidtwy mov cuvEéovial [ie Ty eppnveia kat thy e@appoyn tme
apxng g Sidrpiong twv AEITovpY1dV Pdag mipoo@épet o H. Rausch pe ty ékSoon owotd ermAey-
Pévwv pedetdv avw oto Bépa otov tépo: Zur heutigen Problematik der Gewaltentrennung, otn
oelpd: Wege der Forschung, t. CXCIV, 1969. T'a tov o0yxpovo Petacxnpatiopd ToL VONRATog
¢ apxig BA. Th. D. Tsatsos, «Quelques notes sur les transformations du principe de la sépara-
tion des pouvoirs», ato: Mélange M. Bridel, 0. 557 Ke.

621 Kipia myn twv 10TopikwVv otoxeiwv mov extibevial €6 etvat to épyo tov Th. D. Tsatsos,
é.m. (uroo. 31).

622 BA Iotop. I, 3 ka1 11-14.

623 BA. De republica, BiA. I, keg. 29, 45.

624 BA Summa Theologie, 1,2 1,X a 1.

625  BA. Defensorpacis, BipA. L, xe@. XI1, §§ 3 ka1 4.
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opodtnta. Aev CLVTPEXEL EMOPEVWS 0 OPOG ovataotiki avriotoixia. O1 Beopiol
elvar avayvwoipol otn Baon ng enfyvwong thg 10TopIKOTNTAG TOUG. ZTO XWPO
tou Sikaiov, Twv kKavévwy tov dnhadn kat twv Becpwv tov, yivetal odopdve-
pn n onpaocia tng 10topikig tov Sidotaong.®? To Sikalo eival tuhnpa g mo-
ATIKNG TaEews o€ 0plopEvo Xwpo Kal xpévo. Efval ékgpaon tov cuoxXeTiopon
TwV MOKIAWV KOWVWVIKOITOAMTIKWV Suvdpewy Kat eivat vontd, SnAadn n yvw-
on 1oV €ival EPIKTIA, 0° ALTAY TOV T oVykekpipuévy 1otopikétnta. H amnd droyn
10TOPIKNG OLVONKNG Srapopd petatd NG oUYXPOVNG aPXNG TNG S1AKPIONG TWV
AE1TOLPYLWV Kal AvTioTolXwV oXNpdtwyv otnv Apxaidtnta, emPeBaivel tny
TIOAU ovolaotikh Siagopd avdpeoa otn didkpion twv Hopiwv Katd tov Apiloto-
TéAn amm’ Tn pia Kat otn ovyxpovn cOMnNYN Kat pappoyn tng S1akpiong Twv
Ae1TovpYIWV TG oAtTeElaKkNG e§ovoiag amd v aMn. Xvvakdéiovba, eppnvev-
TIKA dotoxn Ba ntav n évra&n tng Bewpiag twv popiwv tov ApiototéAn otnv
€PUNVEVTIKA Kpiowin Kal xpioun 1otopia tng apxig. H mapabewpnon avtng
¢ éMenpng avniotorxiag avapeoa otn ovyXpovn apxn tng d1akpioewg twv Ael-
TOLPYLWV Kal otnv apxatoeMnvikh tng ekdoxn, Sev Ba eixe kapia 161aitepn fa-
putnta, av arid enpokelto yia eopaipévn aviAnyn tng 10topiag tov Beopov
yia pia riapeppnveia evog 10topiko Ketpévov. H avaywyn dpwg otny 10topt-
K pida evog Beopo 1mov 10XVEeL, Ae1tovpYel wg mnyn emxeipnpdiwy yia tmy 101o-
p1KN Tov epunveia. Autd onpaivel 611 n owoth h AaBepévn 10TopIKN avadpopn
ennpeddel T TIEPIEXOPEVO KAl TNV £KTACN £QAPPOYNG, Kabwg Kat vy eppnveia
€vOG Kavova N evog Becpov.

§ 49. Anté nv apxaia mMOAn oTnv MPAYRATIKA KATAYWYNR
NG apxng tng S1aKkpIoONG TWV AEITOLVPYLWV

I. Ta 6épata

1. Metd v Kpitikn Kat v andppidn tng aroyng, 6t n apxn tng S1axpiong
TWV AEITOVPYIWYV €AKEL TNV Kataywyh Tng ard tny apxatoeMnvikn méAn kai th
@\oco@ia Tov ApiototéAn, emxelpovpe otn ovvéxela va Sei§ovpe 6t n apxn
avth, we otabepd Ta OToIXe{o TOL eVPWTIAIKOV (KAl OX1 PEVo) SNPOKPATIKOV
OLVTAYHATIKOV TIOATIoPOU, éAKeEL TNV Kataywyn tng ard tig Beopkég eSehi€elg
KAl Ta oXeTIKA @A00o@IKA (TTOATTEl0AOY1KA) pedpata Tov Ala@TIoRoL ToL
18ov ka1 tov 190v alwva. ITpdkeital yia my €moxn mov diekSikNONKe Kat Ka-
TaKTNONKe o MEPIOPIOPAG TNG HOVapXIKAG e§ovoiag yia tn Siac@dlion ng £te-
png e€ovoiag, mov Ntav n actikn tagn. Xtn 6irry Vopiponoinon g cuviaypa-
TIKNG povapxiag amd tov povépxn Kat tmy actikn téén, n apxn wmg didkpiong
TwVv —e8w, Y1a AdYoug 10TopIKNG axpifelag, avagpépovpe:- eSovoiwy, Aertodpynoe
wg drao@dhion oplopévwy Sikatwpdtwy (Kupiwg tng MPoowITikNG eAeLBepiag
Kat tng 181oktnoiag) g actikng tagng, aMda kat evég ePLoplopo TNG plovap-
X1KNG e€ovoiag mov epmepieixe BEPala kai tn CLUVIAYPATIKA TG TIEPIXAPAKW-
on.

2. H oOvtopn avagopd og Kpioioug 10topikos otabpois g apXig g 81-

626  Avti moMwv, BA. tnv avdivon tov H. Henkel, d.m. (urtoo. 44), 0. 203 xe.



328 AHMHTPHE 0. TEATX0X

arplong —téte- Twv e§ovoiwy, TO00 WG TOATIKOV artiparog, 600 Kal wg otade-
POV aTo1XEIOV TOL EVPWITATKOV SNPOKPATIKOV CLVTAYHATIKOV ITOAITIOHPOV, TIPETIEL
va §eK1vnoel ard tov OAITEIOAOYIKO armoAvtapxioud, Katd tov oroiov otpdgn-
Ke N apxn g didxpiong twv Asttovpytwv. I[Tio owotd Ba hitav va movpe mwg
n apxXi avti wg 16éa mePIExel Ty MOATIKA ap@iofATnon Kai, TeAkd, wg tebet-
pévo dikaio v xatdAvon Tov aroAvTapX1cpoV.

I1. Jean Bodin ka1 Thomas Hobbes

1. AovpBifaotn pe oroladnrote ek§oxn thg apxng g S1akpiong twv Ael-
TovpYlwV gival n moAttikn @locogia tov Jean Bodin.*”” H gpdon tou: «divisa
jura majestatis inter principem et subditos» 8ev €xel tnv évvola tov Sialpetov
g e§ovoiag, alda pévo v ekovo1a EKXWPNON PEPOLG TNG dOKNONG TNG £60V-
olag amd tov dpxovia MmPog LPIoTAPEVOLG, ot oroiol dpwg Spovv v ovéparti
10V.5%8 AvtiBeta. O Bodin Bewpei omoladnrote popen katdrpnong g e§ov-
olag oe mep100dTEPOLG YPopeis we Paoikn attia arta&iag otnv moAtteia. Avth n
OKEYPN TIPOKUITIEL KAl amd Ty €vvola g kvplapxiag, mov eival Snpiovpynpa
g SIKAG TOL PINOCOPIKNG OKEYNG. Avtd pdAiota to onpelwvel o i810g: «Les
marques de souveraineté sont indivisibles».5%

2. Kdavovtag KAmolo Xpoviko Kal 10Topikd dApa, gtavovpe otov Thomas
Hobbes ka1 e16ikétepa oto €pyo tov Leviathan.®° Zro épyo autd BepreAidovel tig
armoAvtapxikég avuAnyelg tov, ov eival acvpBateg pe omoladnmote okéPn
niept S1arpioews (f katatpnoswa) Tng moAttelakng e§ovoiag. Eidikdrepa:

a. O Thomas Hobbes otov Leviathan, faBia ernpeacpévog amd t Aettovpyia
TOU (PUOIKOV KACHOUL Kal Tn OXeTIKN PrAoco@ia, Eerkivdel and pia éviova pa-
Teplaliotikn avriAnyn mepi {wng, Tiov th Bewpel armd wg pia texvnth Kivn-
on twv dxpwv. O1 miept e€ovoiag amoAvtapxikég avriliipeig tov Hobbes, iov
etvan kplowpeg yia va avuiAngBovpe Tn @looo@iki ocVYKpouon He ToV YaAL-
K6 Kat tov ayyAiké Alag@wtiopd kal tmy myn EUrvevong, yia  Bewpia g
81aKrp10NG TWV ALITOLPYIWY, YivVovTal ITo KATavonTeEg, av avafntiooupe TV
Tyn TouG, aPevog otn pabnpatikn @uotkn tov ['aAilaiov tov 170v alwva
(1564-1642) xa1 oto £€pyo tov Descartes (1596-1650). KaBopiotikny, yia tn
Srapdpewon twv OXETIKWV PAoco@PikwV avtiAnPewv tov Thomas Hobbes,
elval n avaywyn apxwy, ov npocdiopifovv tn Aeirovpyia tov puvoikov ko-
opov, aM\d Kai Tnv €mothyn, mov acxoAeital pe avtdv oe apxég pirooopi-
ac. Towg avtd va e€nyeftal and ta Prwpata mov eixe o Hobbes otnv AyyAia,

627 BA. J. Bodin, d.m. (vrtoa. 314).

628 BA xat Th. D. Tsatsos, d.1. (vrtoo. 31), o. 126.

629 ].Bodin, .. (urtoo. 314), Liv. II, chap. L.

630  Leviathan or the Matter, Form and Power of a Commonwealth, Ecclesiastical and Civil, 1651.
BA. oxetikd kat B. Russel, Philosophie des Abendlandes, Ziirich 2007, o. 555 em.- K. Vorldnder,
Geschichte der Philosophie mit Quellentexten, d 3 (Neuzeit bis Kant) 1990, (Rowohlts Enzyklopa-
die), 0. 44 xe. (To Mépog II touv épyou tov Vorlinder, oto oroio eplopiovral ot avagopés oe avtd
10 épyo eival eme§epyaopévo amd tov Panajotis Kondylis.) Eniong BA. H.-J. Storig, Kleine Weltge-
schichte der Philosophie (véa éxdoon), Frankfurt a.R. 1993, 6. 293 ke.
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aM\d kat otov téro opiag tov, to Iapiot ekefvng TG €MOXNG, TIOL TOV OON-
ynoav otnv avadhtnon piag «eutagiag» kat «nouxiagy, g oroieg e§ao@ali-
el pévo To avtapXxiko Kat anoAutapxikd kpdrog.® H gidocogia tov Hobbes,
1600 aUTH TTOL APopa Tov AvBpwWITo, 60O KAl ALTA IOV AVAPEPETAL OTNYV TIO-
Attela, etvar anmaMaypévn amnd aflaxés n Beoloyikég avaywyég kat Baoidetal
og 6,11 cuA\apPavel o avBPWITIVOG VOUG KAl KAtaypael wG eumelpia.

B. O Hobbes Siepwrtdartal yiati o1 vBpwrtot dgv prropodv va cuvuridpgouy Kat

va €pyactolv appovikd, 6rwg ot péAiooeg Kat ta puppnykia. Kai yati ot
avBpwrol propei va cuvurndpxovv Pévo otn Paocn £vog TeEXvNTod ovuPo-
Aaiov. To oupPoiaio avtd mpémel va e§aopalidel oe éva péowTo N o€ pa
ouvélevon v andAvtn Kat kKaboAkn e§ovoia. Autdg o popéag g amdAv-
NG Kat kaBoAikng e€ovoiag ovpBoricetarl pe évav Bvntd 6ed, tov Leviathan.
Me 1o évopa Leviathan, o Hobbes emixeipet va ovpoliost tnv anéAvtn
Kat arnmoAvtapxikn e§wkpatiki eovoia tng moAtteiag pe évav Bvnto Bed. O
Leviathan eivai o pévog ov pmopet, pe v andAvtn e§ovoia mmov Siabetey,
va mpoaotatevel tov avBpwrto ard tn Bia kat thv agaipeon wng 181oktnoi-
ag tov.

. Zto mAaiolo tng mponyoVpevNG mapatnpnong, yiveral katavontd Ot o

Hobbes Bewpei iws n avBpwrmivn gon epmepiéxel tnv cupitidas naturalis,
dnAadn t QUOIKA oppi TOL AvOPWITOL TIPOG TNV 10XV KAl TNV 1810KTNGia,
Kat In ratio naturalis, SnAadn tnv éAMoyn avtiAnyn yia v avaykn mpo-
otaoiag g wng tov. Auth n ditth gvon Tov avBpwrtov eival ekeivn IOV
ToV WBnoe otn ocvpPiwon pe GMouvg avBpwrovg kat otn Sitapdpewon Kot-
VwViwV Kat oAttelwy. O dvBpwrtog dpwg otny Kotvwvia Kat oto Kpdtog
dev elvatl ov kKowvwviké 1, émwg §idafe o AplototéAng, «Jwov TTOAITIKO»,
aM\d, avtiBeta, Kuplapxeitat and tov eywioud mov tov Sracpalifer thy empPiw-
on tov. Ané avtnyv v niepi avBpwrtov Prrocogia tov, o Hobbes odnyeitat
ot 800 Yvwotég Tov Béoeig. H mpwtn eival étt n guoikn katdotaon otnv
KRowvwvia cuviotatal otov «rtéAepo GAwv evavtiov dAwv» (bellum omnium
contra omnes). H 8evtepn eivail 611 o AvBpwrtog yia tov dMo avBpwrro €f-
vat £x6pdg (homo homini lupus).

. H avtipetwmon avthg tng guoikng Kataotaong, oto nmiaiolo tg avipw-

mvng ovpPiwong, yivetal pe v Kpatiki evotnta Kat tmyv andéAvtn Kpa-
kN eovoia. «The only way» onpelwvel otov Leviathan «to erect such a
common power [..] is, to confer all their power and strength upon one man
or upon one assembly of men that may reduce all their wills. unto one
will..».%2 Kat o 81kaotiig, katd tov Hobbes, ogeiAel va epappdlel 1o «5ikaio
NG @Long» (Law of Nature) kat Sev Seopevetal amd mpoyeveéotepeg Sikatl-
KEG amo@doeig.5*® Lo mhaiolo avtiig, tng mepi Kpdtoug Kat Kovwviag dro-
ng, dev efvar vontn kauia okéypn miepi Srdxpiong twv Aeirovpyiwv i, aképn At-
YOtepo, iepi S1axpiong e§oLOIWV.

631

BA. xat K. Vorldnder, 6.1. (umtoo. 630), 0. 44 ke.

632  Leviathan, é.mt. (urtoo. 630), Chap. 17.
633  Leviathan, 6.1 (umtoo. 630), Chap. 26, 8.
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€. O Thomas Hobbes mipotipd to moAitevpa tng povapxiag, vontd Opws yr
autév eival kat éva kotvopovAto, pe arndAvtn e€ovoia, tv ormoia va pun pot-
pddetar pe tov povapxn. Tedikd kat o xepdtepog Seomdtng eival KaAvte-
pog ard tnv avapxia. O Aadg 0OAOKANPWVEL TNV ATTOCTOAN TOUL HE TNV €KAO-
Y Tov povdapxn. Metd v ekAoyn, n oroia dMwote Sev vrtdkeltal ovte o€
avaxpion ovte o€ Onteia, o Aadg mapapével TOMTIKA avevepyos. Oa TpETeL
TéAog va arooagnviotei Tiwg yia tov Hobbes dev éxel 1éoo onpacia av o
Leviathan efval povorpdowrog (r.X. 0 povépxng) N MOALIIPACWITOG (TL.X.
éva KowvopovAio). Autd mov avadeikvietal —-n Siagpopd pe tn @ilocopia
Twv John Locke xat Ch. de Montesquieu- efvat ét1 amokAeiel tnv oroiadn-
Tiote kKatavopn e§ovoiag petafd povapxn kar KowvopouAiov.

III. John Locke

1. Katd wng moAitikng @iloco@iag Tov amoAvtapXiopol oTpépetal o0 YaA-
AkéG kat ayyAikog Atagwtiopds pe 1o €pyo twv John Locke®*katl Ch. de
Montesquieu, ipodpdpwv twv 18ewv tng l'aAMikng Enmavdotaong. Iotopikdg
XWPOoG avagopds kat Twv S0o eival 1o ayyAikéd moAitevpa, Tng meplopIopévng
povapxiag. Xe avtd n Bewpia yia t Siékpion twv e€ovo1wV —£85w XPNOOITOL-
OULE Y1a TNy 10Topikn akpifeia tov 6po e§ovoia kal éxi Asitovpyia- €xel wg 10To-
pIKN Baon §vo vnapkrovs moAovs 10xV0g, TOV POVAPXN KAl TNV ACTIKA KOWVwVi-
a.%%> O John Locke®* ka1 o Ch. de Montesquieu cuotnpatorioinoav v apxn
g §1dKp1oNG TwV §ovoiy, ap@lopntwvtag —omws evotoxa napatnpei o Kw-
otag Xpuodyovog- To adlaipeto tng Kuplapxiag, mov &idafav o1 Jean Bodin kat
Thomas Hobbes, 6étovtag 1o aitnpa «ylia uppeToxn otny doknon tng Kpatl-
KNG e§ovaiag, Twv CLAOYIKWYV EKPPACTWV CUYKEKPILEVWV KOWVWVIKWVY TAEewv
(aprotorpatia kat actikn téén), padi BéPara pe tov povapxn».t’

2. O John Locke apéowg petd tnv enavdaotaon tov 1688 kat tnv mpwin twv
Stuarts, Snpooievoe 1o £€tog 1689 tn Aevtepn npayuateia Tov nepi KvBepvnoe-
wc.58 ¥npeio avapopds tng OXETKNG TTOAITIKNG TOL @Prhocogiag Atav to dypago
Zovraypa e AyyAiac.®® O Locke Sev oxoAiaoe tig kat' 16{av apxég tov ayyAt-
KoL Zuvtdyparog, ald Siatdniwoe T1g Béoels tou pe Pdon avtd®™ 1o epmelpikd

634 BA.]. Locke, Two Treaties of Government, 1690, II, 0. 155, 18iwg 150. ESw xpnoipomnotei-
Tal n eMnvikn petdgpaocn tov €pyou Tov empeAndnke o M. KitpopiAndng otig ekddoeig I'von,
Abriva 1990. Tevikd yia tov J. Locke BA. K. Vorlédnder, 6.1t (urtoo. 630), 0. 231 xe.

635 BA. De lesprit des lois, 1748, kupiwg B1BA. XI, ke@. 6. ESw mapamépmovpe otny eA\nvikn pe-
tdgpaon tov épyov amd toug IT. KovdAn kat K. Ilanayiwpyn mmov ekd60nke otig ekdooelg I'vdd-
on 1o 2006 otnv Abnva. Maparépmovpe 181aitepa oty de profundis ei0aywyn tov IT. Kovdo-
An, 0. 9-77. BA. eniong Carré de Malberg, 6.11. (urioc. 4), o. 2 ke M. Imboden, Montesquieu und die
Lehre von der Gewaltenteilung, 1959- G. Kraus, «Die Gewaltengliederung bei Montesquieu», oto:
Festschrift fiir Carl Schmitt, 1959, 0. 103-121- Th. D. Tsatsos, é.1t. (urioc. 31), 6. 132 ke.- E. Klimow-
sky, Die englische Gewaltenteilungelehre bis zu Montesquieu, 1927.

636  BA. Two Treatises of Government, 1609, II, 155 kat 150.

637 BA. K. Xpuodyovog, é.1. (vmioo. 201), 6. 293.

638 BA.J. Locke, Two Treatises of Government. A Critical Edition by Laslett, 1963, Introduction,
0.45.

639 BA Th. D. Tsatsos, 6.1 (urtoo. 31), 0. 128 ke.

640 BA. Th. D. Tsatsos, d.1. (urtoo. 31), o. 129.
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TOL LAIKOS, UITO TNV HopeN Yevika@v apx@v. Znpavukd eival kat éoa eime yia my
avaykn tov ePLopIoPoL g eovoiag oto anoAvtws anapairnto, €101 WOTE va
e§aopaliCetal n eAevBepia kat n wo0détnta yia 6Aoug.

3. diloooikd Bepédio g Sidkpiong Twv Asttovpylwv otov Locke eival n
vnéBeon 6Tl LITAPXEL Pla MPWTApXIKn cvvOnkn (original contract), and nv
oroia mpokvITtel 6Tl ta 600 ovpPatikd pépn eival o vopoBETng Kat n exteAe-
otikn Aettovpyia.’Etot Adowrév o Locke Siakpiver §vo xupiwg e§ovoies: tn vouo-
Oerikr] KAl TV eKTEAEOTIKA.

4. H vopoBetikn kat ektedeotikn e€ovoia, katd tov Locke, Sev eivat iepapxi-
Ké 106tpes. AvtiBeta, Bewpel T vopobetiki wg ty avwrtatn e€ovoia. O Locke
e€nyel avalvtikd avtiv v 1epdpxnon. E€nyei SnAadi tnv nmpwtapxikdtnta
NG vopoBetikng e€ovoiag Aéyoviag: «... 6mto1og propel va Beottidel vépoug yia
aMoug, mipénel va Ppiokeral PnAdtepa and avtdv mmov eKteAet, kat o Sevtepog
va Bpioketat oe e€dptnon and tov mpwto».*! Kat ouvexidet: «Eme1dn n popen
¢ KUPépvnong eSaptdratl amd to popéa NG vréptatng e§ovoiag mov eival o
vopoBétng [...] efvar advvato va Siavonbei xaveig 6t pia katwrtepn e€ovoia Ba
UITOpoUOE va €MTACOel TNV avwiepn N 6t oroiadnrote AN €K166 TG avw-
Tatng Ba propovoe va vopobetei» 42 Téhog, o Locke ocuvEéel tnv 1epapxikn Si-
agopd petadd twv dvo e€ovoiwv pe v 18€a g kvpiapxng eSovoiag tov Aaov:
«H vopoBetikn e€ovoia Sev propei va petaBipdoet tnv appodidtnta tng Ppigt-
ong Twv VOpwv o€ AMa xépia, epdoov Sev Tipokettal mapd yia e§ovoia avarte-
Bepévn amd 1o Aad...».

5. Zexivwvtag amd th Béon 611 0 MPWIAPXIKOG OKOITOG tng Kowvwviag efvar n
aréAavon g 1810Knoiag, g e1pnvng Kat thg ac@dieiag, o Locke Bewpet wg
€00 aUTAG TNG TIPOOTATEVTIKAG PéPpvag tn vouobenikn efovoia.** «Emeidn o
TIPWTAPXIKAG OKOTIOG TNG £10080V TwV avBpwIiwy otny Kowvwvia efval n amé-
Aavon tng 1810KtnNoiag Toug o CLVONKEG €1PAVNG KAl ACPAAEIAG Kal €TTEISN TO
TIPWTAPXIKO dpyavo Kal H€co yia v ermitevén Tov okormov avtov eival ot voé-
po1 tov Beomtidovral otny v Adyw Kotvwvia, o Tipwtog Kat BepeAdtddng Betikdg
VOHO0G OAwV TwV TTOAITIKWVY Kotvothtwy eival n eykabidpuon g vopobeTtikng
e€ovoiag, érwg o mPWTIoTOG Kal BepeAldng @LOIKAS VEOG, TTov Ba TIpEmel va
raBodnyei aképn kat t vopobetikn e§ovoia v 161a, eivar n cuvthpnon ng
Kowvwviag kat (oto pérpo mov avtd ouvadel pe to Snpdolo cupEéPov) Kabe kat
181av péloug g Kovwviagy.4°

6. 'Hdn amé v nponyovpevn oképn Sragaiveral mwg o Locke BéAer pev t
vopoBetikni e§ovoia mavrodvapn Kat MPwIApXIKN, 6xt duws kai arndAvia av-
Oaipetn.’Etol, pe evdiapépovoes okéPelg epiopidel v evéexdpevn avbaipe-
oia tov vopoBétn. E1dikétepa vootnpidet:

641 BA.J. Locke, 6.1 (umoo. 638), XIII, 150.
642 BA.J. Locke, d.m. (umtoo. 638), XII, 150.
643 BA.J. Locke, 6.m. (uoo. 638), X1, 141.

644 BA J. Locke, 6.m. (vmoo. 638), XI, 137.
645 BA J. Locke, 6.m. (vmoo. 638), XI, 134.
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a.

«H &raxuBépvnon xwpis kabiepwpévoug mdylovg vopous dev ouvadet Tipog
TOUG OKOTIOVG TNG Kotvwviag Kat tng rmoAtikng e§ovoiag: o1 avBpwriot Sev
Ba eyrataleimovv v eAevBepia Tng PLOIKAG Katdotaong yia va Seopev-
TOUV artd avtovg oL SV ETPOKELTO va TIPOPULAAEoLV T dwi, TN eAevBepia
Kal v meplovoia toug kat va tig e€acparioovy pe dnpdoia Siaknpuypé-
VoUG Kavoveg yia to dikaio kat v 1dioktnoia, Ty €ipnvn kat v novxia
TOUG».%40

B. H vopoBetikn e€ovoia eival mepiopiopévn drav mpokettal yia m {wn Kat

v neprovoia tov Aaov. Kat avtd, énwg tovicel o Locke, 5161 n vopoBeti-
kn e€ovoia «dev pmopetl va Eemepvd v e§ovoia mov ta ev Adyw dropa ei-
Xav otn QULOIKA TOLG Katdotaon TPtV €106ABoVV oTny Kotvwvia Kat tn pe-
tafiBdoovv oe autiv» %7

Y. H vopoBetikn e€ovoia mepropidetar oto pérpo mov dev prmopei va arogaoci-

¢e1 avBaipeta, ald, érwg onpelwvel o Locke, «ummoxpewvetal va arovepet
n Sikaloovvn Kat va arogaiveral mepi twv SIKAIwPATWY TwV VITNKOWV
Bdoel emiong Snpootevpévwy Kat ayiwv vOpwyv Katl péow YVwoTtwV Kat
eovoloSotnpévwy S1kaotwvy» 48

6."Evav niepaitépw meploplopd, otny evdexdpevn avbaipecia tg vopobeti-

7.

kNG e€ovoiag, BepeAiwverl o Locke pe puoikodikakd emxelpnpara: Etot
Bétel otov vopoBétn wg opia eAe0BepwV EMAOYWV TOL TO «VOHO TOL O00»
Kdl TO «VOpO0 TNG Uone». % ¥ta épia avtd ovykataréyovial petagd dwv:
fon 10x0 ToL VépOoUL évavtl «ITAOLOIOLY Kal «PTWXOL» KAl £VAVTL TOV «EL-
VOOULEVOL TNG AVANG» KAl TOL «aypdtn mov SOLAEVEL 0TO APoTPo». MAVOG
VOUIHOG YVWHOVAG TwV EMAOYWV ToL VopoBétn ogeilel va eival «to kaAd
T0L Aaov».** Ta guoikoSikaiikd kpithpia tov Locke yivovtal aképa oagé-
otepa, Tiepinov pntd, étav opidel 1o «véHo TNG UONG: «... 0 VOHOG TNG QU-
ong eival aiwviog Kavévag CUPTEPLPOPAS yia GAOLG TOLG AvBPWIIOLG, TOCO
TOLG VOHO0BETEG 600 Kal TOLG LITOAOITTIOVG...» %! TeAlkd «n e§ovoia Tov vopo-
BetikoV owpatog ota avwtata épid tng meplopidetat and to dSnpdolo ovp-
@épov g Kowvwviag. [Ipdkertar yia e€ovaia mmov Sev Sr1abéter Mo okord
amnd t drapvladn kat ovvenwg Sev propei oté va €xel 1o Sikaiwpa va
eoviwvel, va petaBdlel oe S00A0VG N EOKEPPEVA VA KAVEL PTWXOTEPOVG
TOUG LITNKOOVG» 522

O John Locke BéAe1 n vopoBetikn e€ovoia va pnv aokeitat ané mpdowrta

TIOL aoKoUV Kal ekteAeotikn e€ovoia. Kpiopeg eivat o1 e€ng mapatnpnoeig tov
y1a to vénpa 1ov &ivel otny ekteAeotikn e§ovoia:

646
647
648
649
650
651
652

BA. J. Locke, 6.1 (vmtoo. 638), XI, 137.
BA. J. Locke, é.1. (vmtoo. 638), XI, 135.
BA. J. Locke, 4.1 (umtoo. 638), XI, 1306.
BA. J. Locke, 4.1 (uttoo. 638), XI, 142.
BA. J. Locke, 6.1 (umtoo. 638), XI, 142.
BA. J. Locke, é.1. (umtoo. 638), XI, 135.
BA. J. Locke, 6.1 (vmtoo. 638), XI, 135.
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a. H avaykn extedeonikng e§ovoiag avakUITIel €K TOL YEYOVATOG OTL N VOR0DE-
kN e§ovoia «8ev éxel mdvia anacxéAnon». Av dpwg ta «idia mpdowna
TIOL aoKOUV Tn vopoBetikh e§ovaia» £Xxouv ota xépila Toug v e§ovoia va
«EKTEAOVV TOUG VOHOUG», £€a1polv Toug i810V6 amd Ty vraywyn Toug oto
vépo, «rtpooappodoviag to Voo téoo Katd tn Béotmion 600 Kat Katd tnv
£(ApPOYN TOL OTO 181WTIKSG TOUG CLUPEPOV». I avtd Kai TPEmel N VOUOOETI-
kN eSovoia va avatibetar oe dAa mpdowra and ekeiva oV ackovv Thy eKTeAe-
onikn®> e€ovaia.

B. H dmopn avth cupmAnpwvetatl Kat pe m okéPn 6Tl «ot VOUOL ... araitovV
Sinvekn ektédeon n @povtida yia v epappoyn toug, YU avtd eivat ava-
yraio va vridpxel pia pévipn e€ovoia, n oroia va pepipvd yia tnv extéAe-
on twv VOpwv 1ov Beottiovtal kat apapévouv oe 10x0. Ki éto1 n vopoBe-
TIKN Kal ekteAeotikn e§ovoia ovxvd kataiiyouvv va Siakpivoviar.S Zrig
TIEPITIWOELG GUWG TTOV «TO VOUOOETIKG owpa avabétel Ty eKtéAeon 60wV
vépwv Béotnoe o dMa xépia, e§akoAovBei va s1abétet tnv e€ovoia Suvd-
pevo va v avakaAéoel, tav to Kpivel ebAoyo Kat va empPaAet Toveg yia
Kaxkod1oiknon avtiBetn mpog Toug VOoUG».6%

Y. O Locke 8ev empével otnv €vvoloAoyIKN S1dkpion eKTEAEOTIKNAG Kal Sika-
otkng e€ovoiag, Tovidel Opws T OXETIKN avtovopia tng teAevtaiag évavtl
G vopoBetiknig: «H vopobetikn i anwtatn e§ovoia [...] vrmoxpewvetat va
arovépel tn Sikaioovvn Kat va anog@aiveral mepi Twv SIKAIWPATWY Twv
vrnkoéwv Bdoel emiong dSnpooteLPEVWY KAl TIAY1wV VOPWV Kal PEow YVw-
OTWV Kat €§0V01080TNPEVWY S1IKACTWOV».%%

8. O Locke avayvwpigel, oto maiolo tng ektéAeong Twv VORwV 1, TTI0 0wotd,
iapdMnAa pe avtiy, kat pia GAn e€ovoia, nv onoia xapaxtnpilel opoorovéi-
akn (federative power). H ekteAeorikn SiahapBdvel tny ektéAeon Twv e0wtept-
KWV VoWV TG Kovwviag péoa ota 6p1d tng Kat €1t OAwV Twv PEADV TNG, EVW
n opoomovdiakn SralapPavel tn Siaxeipion g acpdieiag kat twv Snpdoiwv
OUPPEPSVTIWY OTO eEWTEPIKG O 0XE0N TIPOG BAOLG ekefvoug, ard Toug oroioug
propet va avapével kamoto svepyétnpa n BAGPRn. Qotdéoo, ot SVo avtég e€ovai-
¢ efval mavta oxeddv evwpéves.s” ESw mpdrettat yi' avtd mov onpepa Ba aro-
KRahovoape «appodidtnta §1e8voig ekmipoownnong tng moAtteiagy. H doknon
NG opoottovdlarng e€ovoiag Adyw g @uong tng dev propei va katevBovetat
ard dylovg TIPONYOVPEVOUG KAVOVEG, OTtwg avtd ovpPaivel pe v ekteAeoTi-
kn eovoia. «Ki éto1 mpémel kat’ avaykn va agebei otn @pdvnon Kat otn cogia
ekeivwy, ota xépia Twv ornoiwv Ppioketal yia va tn diaxeplotovy mpog 1o dn-
G010 OLPEEPOV».*® Avayvwpilel dpwg o Locke Tiwg n avdbeon twv §0o avtwv

653 BA.J. Locke, 4.m. (umtoo. 638), XII, 143.
654 BA.J. Locke, d.m. (umoo. 638), XII, 144.
655 BA.J. Locke, d.m. (umoo. 638), XIII, 153.
656 BA.J. Locke, 6.1 (vroa. 638), XI, 136.

657 BA.J. Locke, d.1. (roo. 638), XII, 147.
658 BA.J. Locke, d.m. (umtoo. 638), X1I, 147.
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€§0LO1WV —TNG EKTEAECTIKNG KAl TNG OPOCTIOVOIAKNG— O S1aPOPETIKA TIPOCW-
mia Sev eival eQikTn s>

9. TéMog, Tnv €1KGVA TOL CLOTAPATOG TG §1AKRPIONG TWV £€0VO1WV OAOKAN-
pwvel o John Locke, pe v npdpAedn tng e€ovoiag tng mpovouiag (prerogative
powern).%° Edw Bproképacte pripootd otny mpodpopikn cOAMNnn g diakpari-
kn¢ eSovaiag g Sroiknong. «Etol, drov n vopoBetiki Kat n ekteAeotiki e€ovaia
Bpiokovtal oe SiapopeTikd x€p1a ... To KaAd Tng Kowvwviag emPBalel va emagi-
etal moAd ¢ntnpata otn §idkpion érolov ackei tnv ekteAeotikn e§ovaoiar. Ki
avtd yiati o vépog dev pmopei, pe toug i810vg Kavoveg tov, va ripoPA&Pet ta
kat’ 16iav mpoPfAripata mmov Ba avakvupouv .o

IV. Charles-Louis de Montesquieu

1. Aixwg va mpénetl kaveic va vrotipnoetl kaBéAov tn Si6ackalia tov John
Locke xat tg mpodpouixis s onpaoiag yia v kabiépwon g apxng g d1-
AKp1oNG TWV AEITOLPYLWY, EKEIVOG, OTOV orToio TEAIKA N €mOoTAPN KAl N 10topia
NG MOAITIKNG P1A0cO@Piag Xpewvouv Kate§oxny v oploTikoIoinon tov mept-
exopévou tng apxng, eival o Charles Louis de Sécondat Baron de la Brede et
de Montesquieu (1689-1775). To 1721 o Montesquieu dnpootievel oto Iapiot
éva ripwto PipA{o BeopIKNG KAl KOWVWVIKNG KPITIKAG TTIOL agopd tnhv Katdotaon
otn I'aAia.%%2 To BiA{o Tov autd, pe titho ITepoikés emotoAés, mepthapavel thv
aMnAoypagia petagd dvo véwv and v I[epoia mov ackolv KataAvtiki Kpt-
TIKA TNG KATAOTAONG TOL KPAToug, TnG Kowvwviag kat tg ExkAnoiag otn 'aA-
Ala. To BiAio ayyiger ta épia ng epwveiag yia tov id10 tov yaMiké Aad. Etoy,
KAToL onpelwvel étt o1 I'dMot €xouv évav pudyo wg EMKEPAANG TOL KPAToug,
Tov Aovdopixo IA”, mov katopBwvel va mpokalei Toug avBpwIoug va @ovevel
0 évag Tov dAo, aMda kat évav kaAitéxvn udyo, Tov Ilama, mov neibet toug -
otoUg 61 To tpia eival éva kat 6t o ptog oL Tpwve Sev eival dptog. TeAikd
oto épyo avtd tov Montesquieu evurIdpxouV o1 TIPoVUITOBECELG TOL €pYOU TOU
De lesprit des lois, Tiou armotelei Kat pia ermolkodopnTikA avédluon tov ayyAikov
TIOAITELPATOG, TIOL YVWPL0E Ta Xpdvia TTov eixe Choel otny AyyAia.

2. O Charles de Montesquieu pe 1o €pyo Tov I'a 1o mvevua twv Vouwy mept-
ypdgel K1 avtdg, 6riwg o Locke, to moAitevpa tng AyyAiag, pe tn Siagopd éut
o Montesquieu otdfnke 1o Kovtd ota dedopéva tov ayyAikov moAttevpa-
106, evw 0 John Locke, érwg ndn onpetwdnke, emépeive meploodtepo oe Bew-
pnukd ovprnepdopara®s® Aev élerpav Opws Kal QwVvES TTOL KAThyyeAav tov
Montesquieu 611, ypdgovtag to €pyo avtd, Sev eixe mAnpn yvwon tov ayyAikov
nohitevuarog. H kpruikh mipe tn popen elpwveiag étav ypagtnke otl, avape-
oa otny apxn g 81drpiong Twv (IpLwv) €60L01WV KAl oTNV TPAKTIKA TOL ay-

659 BA.J. Locke, d.m. (urtoo. 638), XII, 148.

660 BA.J. Locke, 6.1 (umtoo. 638), X1V, (tiept mipovopiag).

661 BA.J. Locke, d.m. (vroo. 638), X1V, 159.

662 BA ya 1o épyo avtd H.-J. Storig, d.m. (umtoo. 630), 0. 365 Ke.

663 BA. Th. D. Tsatsos, é.rt. (urioc. 31), 0. 132 ke.- IT. Kov&0Ang, 4.1t (vmoo. 630), Eioaywynh.
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YAIKOU TtoAtTevATOG, TO PéVO KOvo eivar o apiBuds tpia.°** Tehikd 6pwg n &ida-
okaAia tov Montesquieu, yia Tn 81dkpion twv €60V01WY, ETNIKPATNOE KAl OTOV
TIOAITIKO Kalt €IMOoTtNpovikG Adyo Kat anotelet, pe amorkAioeig kat Siagpoporoin-
o€16, To onpeio avapopdg dAwv 6oot petd ard avtév acxoAnbnkav pe to Bépa.
Eloaywyikd 6a priopovoe kaveig, wg Babitepn moAitelobewpntikn agetnpia
Tov Montesquieu, va dextei tnv driopn tov Kwota Xpuodyovou 6Tt «n Guvo-
Ak S1appBpion tng Sidxkpiong twv e§ovolwv Katd tov Montesquieu propet
va BewpnBei andppipn tng évvolag tng Kuplapxiag,.se

3. O Montesquieu Siatuniwvel Ty KeVIPIKN ToL Béon pe pia @pdon mmov dev
agopd poévo v Ayydia: «Ze kaBe kpdtog vrtdpxouvv Tpelg e€ovoies: n vopode-
TIKN, N eKTEAeOTIKA TiEPT TwV Bepdtwy tov S1e6voie Sikaiov Kal n eKTEAECTIKNA
riepi Twv Bepdrwv mmov avdayovral oto actikd 6ikaio».*¢ Xtn vouolenxn eSovoia
EUITIITIEL N TApAywYN VOPwYV TIOL 10XVOLV Yid TIAvta h TTov §10pBwvouy h Ka-
TapYoUV TIPOYEVESTEPOLG VOHOUG. X1V ekteAeotiky] e§ovoaia eprtintovv Bépata
moAépov, Samtiotevon mpeoPevtv kat dpuvags’ H tpitn e€ovoia, n dikaot-
K1, Ep@avigetal wg €181KN PHop@n NG EKTEAECTIKAG Kal cuviotatal otny ermipo-
A mowvav. Efvat ané tnv 6An Aoyiki tou kelpévou tov Montesquieu ripoga-
VEG 611, épav Tov pntd SNAOVPEVOL TIEPIEXOPEVOL TNG EKTEAEOTIKNG £§ovoiag
eprrirel, Kal pdAiota Kate§oxny, n eKTEAEON TWV VOLWV.

4. Tn &idrpion twv e§ovoiwv o Montesquieu avulapBdaveral Kupiwg wg ara-
Yopevon cwpevong SVo e§ovoiwv oe éva mpdowro. Mia tétoia owpevon ov-
viotd Siakivévvevon tng eAevBepias.®® Edv éva kal 1o avtd mpéowrto aokei
8vo efovoieg, téte Sev pmopei moté n pia e€ovoia va mepropidel tnv AMn. ESw
o Montesquieu, y1a va BepeAiwoet 1o a§iwpd tov, katd to orofio €161kd o vouo-
O¢tng dev mipérel oUTe va extedel oUTe va S1kALeL, Xpnotporolel wg emxeipnpa
v avBpwmvn vouoréAela, 1o Tiwg SnAadn Aettovpyel o oLuyKekpIEVOG AvBpw-
1106 110V aokel e§ovoia,*® «Otav oto 1610 mpdowro 1 oto 1610 cwpa n vopobe-
TN e€ovoia €xel evwBel pe tnv extedeotikn §ovoia, Sev vdpxetl kapia eAevbe-
pia, 51611 prtopovpe va éxovpe to POPo 6T 0 18106 povapxng 1 n {81a yepovaoia
Ba BeottiCouv TVPaAVVIKOVG VOIOLG Y1a Va TOLG EKTEAOVV TVpaVVIKA». To {610
axp1Bws vriootnpilel o Montesquieu yia tn 0Xéon VOPOOETIKNG, EKTEAEOTIKNG
Kat dikaonikng eSovoiags” «Emiong dev vrdpxel eAevBepia, av n dikactikn e§ov-
ola dev éxel Sriaxwprotel and n vopobetikn Kat tnv ekteAeotikn e€ovaiar. «To
niav Ba xavétav» —onpelwvel oto 1610 kepdAaio tov 110v BiBAiov Tov- «av o
{8106 dvBpwrtiog 1 1o {610 cwpa mpokpitwv N eVYEVWV N TOL Aao ackovoav
avtés TG Tpelg eovoies: SnAadn tng Béomong Twv VORwY, TNG eKTEAEONG TWV
dnpooiwv anmopdoewv kat Ing ekdikaong twv eyKAnpdtwy N twv dievétewv

664  Autd ypdgtnke akdpn kat Ty €moxi mmov {ovoe o Montesquieu. BA. x. F. Scolpis, Re-
cherches sur UEsprit de lois, 1957, 0. 54 ke. BA. kat K. Mavpidg, é.m. (uroo. 347), o. 123.

665 BA. K. Xpuodyovog, é.1t. (vmioo. 201), 0. 294.

666 BA.11.Keg.§ 0.

667 BA.11.Keg.§ 0.

668 BA. 11.Keg.§ 0.

669 Evbewtuikd 11. Keg. § 6.

670 Evéewktukd 11.Keg. § 6.
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avdpeoa otoug 181WTteey. 57! Kat autd mpokurttel and tnyv rapatipnon ot o av-
Bpwrtog Tov €xel e€ovoia telvel otnv katdxpnon tng (abuser). Ene1dn n tdon
Kardxpnong InG e§ovoiag avikel ot gpuvon Tov avOpwIIoL «C'est une expérience
éternelle quel tout home qui a du pouvoir est porte a en abusetr, il va jusqu’a
ce qu’il trouve des limites», ipémnel ta pdypata va Beotifoviat €101 wote n
e€ovoia va mepropidel tnv e€ovoia (il faut que, par la disposition des choses, le
pouvoir arréte le pouvoir).*”2

5. O Montesquieu ontdvia xpnoiporolei tov 6po didkpion Twv e§0VOIWVY, PE
v €vvola Tov oteyavov Sraxwpiouov («séparation des pouvoirs»). Kupiwg xpn-
oworolel Tov 6po «katavopn» (distribution des pouvoirs).®”® H évvola tng ka-
Tavoung avrarokpiveral kat oto aitnpa tov Montesquieu, ot tpeig e€ovoieg
va eAéyxovtal apoipaiwg, £tol wote n efovoia va avaxairi¢er tny e§ovoia («Le
pouvoir arréte le pouvoir) 74

6. Ilpémel va onpetwdel Tws o mepiopiouds Tov Kvdvvov kardxpnong (abuser)
¢ eSovaiag, TIoL artoteAel 1o 10ToPIKA TTPOadopIoPEVO vénpa e apxng e oi-
AKP10NG TwWV AEITOLPYIWY, SV emITLYXAVETAL p6vo pe v apxn avti. 'O, 10xVelL
Y1a TOUG KIv8UVOUG TTOL TIPOKVITTOLY, 6TaV £va Kat To autd (TTOAVTIpAowWIio h flo-
VOITpOowIIo) épyavo ackel avéAeykta Pévo Tig IEPIooOTEPES TNG 1A A€tTovpyi-
€6, 10XVEL Kal yla TNV UVITEPUETPN Sidpkela tng Bnteiag twv mpoowiwy wg QopeE-
wvV Twv opyavwv. H nepropiopévn Bnteia mov anoteAel —€tot kK1 aAug- otabepd
OTO1XELO TOV EVPWAIKOV oVVIAyHarikov roAiriopod, Tov 1610 akpiws oxord egu-
inpetel. Katd tovto anotelet o Beonds tg evAoya mepropiouévig Bntelag €va
otoxeio sine qua non g @ilocoiag tg apxng g S1dKpIoNG TwV AE1ToLp-
YV

7. Xtov Montesquieu, aA\d kat iponyoupévws otov Locke, o vénpa mov
artoktd To aftnpa ya didkpion -mo owotd: katavopn (distribution)- twv e§ov-
OlWV, TIPWTOV, YiveTal ouykekpipévo Kat, Sevtepoy, avrarnokpiveral mpog pia
10TOPIKA TIpayuarkornra. ZKomog g apxng ival n mohinikn eAevBepia. Me av-
TV akp1Bws Ty 10Topikn épTion, apéAaBav kat maparapavouvy ty apxn
1a ovyxpova Xvvraypata. Me tn Siagopd 611, Téte, n S1drplon g EKTEAECTIKNG
e€ovoiag (tov povdapxn) kat g vopobetikng eSovoiag (tng ekAeypévng amd tnv
apxovoa téén BouvAng), avrarokpivétayv mpog Hia VIAPKTA TTOAITIKN avtibeon
Kat yU avtd Aettovpyovoav kat apoiBaiwg otabpiotikd. Méoa o’ avtd to mAai-
010, n apxn g 81drpiong Twv £§0VOIWV Bpiokel TNV TIPWTN BECPIKA TNG 10TO-
pkN Sikaiwon, kKabwg eyypdgetal oto apbpo 16 g YaAKAg Alaknpuéng tov
1789: «Toute société, dans laquelle la garantie des droits n’est pas assurée, ni
la separation des pouvoirs déterminée n’a point de constitution» (M1ia Kotvw-
via mmov Sev mpootatevel ta Bepediwdn Sikawwpata kat dev yvwpiet th Siath-
pnon twv e§ovolwv Sev €xel Zoviaypa).

671 11.Keg.§ VL

672 11.Keg.§4.

673 BA Th. D. Tsatsos, d.m. (urtoo. 31), 0. 136 kat 116 ekei avagepdpeveg INyEg.
674 11.Keg.§4.
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V. Jean-Jacques Rousseau

1. Avdpeoa otoug John Locke xat Charles de Montesquieu amé tn pia kai th
yaMikn Enavdotaon tov 1789 mapepPaietal n Sidackaiia tov Jean-Jacques
Rousseau (1712-78), kupiwg pe 1o €pyo Tov Du contrat social (Kovwviké Zup-
BdAato) ov Snpootevbnke 1o 1762 oto Apotepvrap > Tov Rousseau anaoxé-
Anoe Babutepa 1o pdPANIA TwV avicotirwy Kal adikiv péoa otny Kovwvia.
Tig oxetkég ToL oKEPELG SratdTwoe oto €pyo tov Discours sur l'origine et les
fondement de l'inégalité parmis les hommes (Ilep{ Tng Kataywyng kat twv Bepe-
AMwv Tng avicdtntag petafd twv avBpwrniwy, 1753). Kat o Rousseau exivdet,
orwg Kat o Hobbes, amé tn «@uoikn katdotaon» péoa otnyv Kowvwvia. Avti n
«PLOIKN Katdotacn» otnv Kowvwvia rpoinobétel to fenépaopa twv Suoxepel-
WV, TIOL TIPOKaAei n 181wTIKA 1810KTNOia.

2. Oepélio g moAuknG @locogiag tov Rousseau, pe yvwpova BéBaia tv
18eath moAtteia, eival n ovvaiveon dAwv, IOV ATIOTUTIWVETAL OE £va KOWWVIKO
ovuPoraio. O GvBpwriog épxetal amd tn gvon ayabdg, aAd n Kowvwvia Tov aA-
Aowwvet apvntikd. H Stapdppwon Betikwv ocuvOnkwv diaBiwong mpovmobétet
vy avayvwplon tov Aaod wg pévouv Kupiapxov otnv moAtteia. Emotpégpovpe
Aowév otny (e6w: dnpokpatikogavn) adiaipetn moAtelakn e§ovoia. H moAt-
Tk BovAnon eivail vonti pévo wg volonté générale, iov Sev TIPOKVITIEL OPWG
amé Pngogopies. H volonté générale, xatd tov Rousseau, mpokorttel amno 1o
Babutepo vénpa tov CLPEEPOVTOG TNG Kovwviag katl ekdnAwvetatl wg BovAn-
on dAwv (volonté de tous).5”¢

3. XZmv avaykn evog «Kotvwvikob ZupBoAaiov» odnyeital o Rousseau Adyw
g Sragopdg evog mAnbovs avBpwriwv amod pia kowwvia. Alagépel prgika to
va vnotd&els éva minbog amd to va KuPBepvnoels pia kowvwvia. H vrotayn tov
mAnBoug odnyei otn SovAeia, é1tov o KVP10G TIapapével 11WTNG Kat ot aAvBpw-
o1 «jl1a pdda, 6x1 6pwg pia ovvévwon, kabwg Sev vridpxel ovte dSnpdoio aya-
86 oUte TOAITIKS OWPA»."7

4. Zntovpevo eival pia «popen» ouvévwong mov Ba vrepaotridetatl kat 6a
mpootateLel, pe OAn t Svapn ard Kovou, To TIPACWITO Kal Ta ayabd KAbe pé-
Aoug, katd tpdrio wote o kabévag, av kal oxnuartidel eviaio owpa pe éAovg, 6a
vrnakovel wotdoo OToV €avtd Tov Kat Ba mapapével 1o 1510 eAeBepog, 600 kat
Tip1v. Autd eivar 1o BepeAdiwdeg pdPANpIa, oto ormoio To KovwvikG cupoAaio
8tvel tn Abon 578

5. Mze 1o Kowvwvikd Zuppoiaio emépxetal «p1dkn amarotpiwon» K4Be oup-

675  Contrat social, Amsterdam 1762. BA. elcaywyikég minpogopies yia to épyo tov J.-J. Rous-
seau avti moMwv o: J. Storig, d.m. (roo. 630), 0. 376 ke, 15iwg o. 379- Th. Tsatsos, 6.1. (urtoo. 31),
0. 139 xe.- M. Llanque - H. Miinkler, Politische Theorie und Ideengeschichte, Lehr- und Textbuch,
Berlin 2007, 0. 52 xe., 56 ke, 61 ke, 125 ke, 270 ke., 287 Ke., 294 ke, 353-355, 393 Ke.

676  BA. J.-J. Rousseau, 6.1 (urtoo. 675), Liv. I, Ch. 2.

677 BA J.-J. Rousseau, é.m. (urtoo. 675), Liv. 1, Ch. 5.

678 BA.J.-J. Rousseau, 4.1t (umoo. 675), Liv. 1, Ch. 6.
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Badpevou amd 6Aa ta Sikarwpard tov og OAn v Kowvétnta®”’ H évragn avti
otnv Kowvétnta otnpidetal otny 1oétnta dAwv twv peAwv tg. AnAadn kabé-
vag ard epdg Bétet amd kool To TpéowIto Katl 6An Tov tn Svvapn Katw and
v avwtatn kaBodhynon g yevikng fovAnons kai oav owpa dexdpaote KGOe
1éAog we adiaipeto pépog Tov cuvdAov.

6. To avantaMotpiwto, n MARPNG evétnta, To adaipero KAl 10 adidonaoto ING
yevikng BovAnong tng Kovwviag, mov, ovpgwva pe 1o Kowvwvikd Zupfoiato,
apBpwvetal arnd avtév i ard To owHaA oL opioTnKe ard To CUVOAO WG EKPPA-
otNg NG (lowg: EpUNVEVTAG TNG;), evioriel KAOe 16éa Sidrpiong e§ovo1DV drwg
avarrtuxdnke and tovg Locke kat Montesquieu. Me tn yevikn Bo0Anon €kon-
Awvetal n kuplapxia. «O1 oAtikoi pag 6pwg, pn Propwvtag va diaipécouvy
Bepehiwdn apxn g Kuplapxiag, t Sialpoly wg Pog To avtkeipeve g, Sn-
Aadn oe 10XV kat o€ fovAnon, oe vopoBeTIkN Kal eKteAeotiki e§ovoia, oe Sikai-
wpata empoAng gopoloyiag, arovopng dikatoovvng...». Katd tov Rousseau, ot
€101 OKEIMTOPEVOL, «QTIAXVOLV ToV Kupiapxo oav éva @aviaotiké mdopa arnd
roppdruia kat Bpvpaiar. 50

7. And ta napandvw o Rousseau cuvayel 6t «n yevikn BovAnon sivat mavto-
Te opON ka1 anoPAémel oto dnpdolo cLpPEpovy. Kpioyn eival e6w n diagopd
Tov emonpaivel avapeoa ot «BovAnon éAwv» kai otn yevikn fovAnon. «H te-
Aevtaia amopAérel oto Koo oup@époy, v n AAnN og 181wTIKA cvpEépovTa
Kat efvatl amwg dBpotopa empépous BOVANCEWV».58!

VI. H petdafaon oto apov

1. TéAog, n moAukn mpaktikn tng faAikng Enavdotaong odnynoe oto dpbpo
16 g Alaknpuéng tov 1789 pe 1o omoio n apxn tng S1dkplong Twv Aitovp-
v eyrkabidpvetal oteped péoa oto ormootdaolo Tov gikeAevBepov dhuokpari-
KOU KIWAUATog TG ovyxpovng 10topiac.®> To Snpokpatikd déypa piag adaipetng
e€ovoiag xapaktnpilel tn perdPfaon amd  Sidkpion twv «e§ovoiwv» otn Sid-
KP10N TWV «AEITOVPYIWV» TNG Uiag Kal adaipeng e§ovoiag.’s

2. O datunwoelg g apxig tg S1arpioews Twv AEITOLPYLWY, OTa OVYXPO-

679 BA. J.-J. Rousseau, 6.1t (umoo. 675), Liv. 1, Ch. 6.

680 BA.J.-J. Rousseau, 6.1t (umoo. 675), Liv. 2, Ch. 2.

681 BA. J.-J. Rousseau, é.m. (umtoo. 675), Liv. 2, Ch. 3.

682 H apxn g Sidkpiong twv Aettovpylwv Bphke pia obyxpovn Siatdrwon, avéivon kat eEet-
Sikevon wg éypa ma g eAeAevBepng aoTikig Snplokpatiag oTo €pyo ToL PETETEITa armoAoynti
1oL vadiotikov kabeotwtog C. Schmitt, d.1t. (vntoo. 214), 6. 182-199. O G. Sturm, Die Inkompati-
bilitdt, 1967, o. 31-40, &ivel pua ovvorruikii al\d moAvIAevpn £1kéva TG oVYXpovng rpoPAnua-
TIKAG. XapartnploTiki yia th Asttovpyia tng apxig eival —oe ava@opd mpog to eABetikd Sikaio-
n Siatriwon twv Z. Giacometti - F. Fleiner, Schweizerisches Bundesstaatsrecht, 1965, 0. 470: <To
opoottovdlaké Zovraypd, wg eieAetBepo Xoviaypa, epidappavel akpifag, drwg Kat ta Xuvidy-
pata twv Kavioviwy, thy apxii tng opyavwtikig Siakpioewg twv e€ovotwv...». BA. télog kat E. C.
S. Wade - G. Phillips, Constitutional Law, n" ék8., 0. 24 Ke.

683 BA. extevwg K. Xpuodyovog, é.rt. (vroo. 201), a. 299.
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va dnpokpatiké Zuvidypata Sutikov TOIov,** tapovo1ddouy Jia TUTTIOAOYIKA
aMda kat ovolaotiki moikiAa. Eidikétepa:

a. Efval xapaxtnpiotikd 1o mapddetypa tov eMnvikol Zuvidypatog Iov OTo
apBpo 26 opicet: «1. H vopoBetikn Aettovpyia aokeital vméd tg BouAng kat
Tov ITpoédpov tng Anpokpartiag. 2. H ekteAeotikn Aettovpyia aokeital vrid
ToL [Ipoédpou tng Anpokpatiag kat tg KuBepviioews. 3. H S1kaotikn Aet-
Tovpyia aokeital vmé twv dikaotnpiwy, at armo@doelg e ALTWV EKTEAOD-
vtai ev ovopat tov EMnvikob Aaovy. Zta cuvtaypatikd keijpeva n pobui-
on g apxng tg dakpioews Twv Aeitovpylwv cuvnbwg Sev eivar aréAvn,
agov otnv ege1dikevon tng eptdapPavel kal cuPIPAagelg opyavwyv &vo Si-
APOPETIKWV AEITOLPYLWV TIPOG TO OKOTIO TOL apoiBaiov eAéyxov.

B. Tnv apxn tg §1dKp10NG TWV AEITOLPYIWYV OAOKANPWVOULV E181IKOTEPEG OVL-
viaypatkég diarageig, mov opidouv Aertopepéotepa ta dpyava Kat tig dia-
d1kaoieg Aettovpyiag Tov moAttebpatog Kat tov TPAIIo Tapaywyng g Io-
Attelakng PovAnong.

Y. Ztnv mpaktiki Spwg avakyItouv oAd eppnveutikd mpofAnpara, mov
oUTE otn Srarvnwon g apxng ovte otny e€erdikevon e, amd TG e181KEG op-
yavwtikég Sratdelg tov Tuvtdyparog, fpiokovy th AVon Toug. X1o onpeio
avtd, eite o vopobEétng efte 0 epUNVEVTAG TwV OXETIKWV Kavovwy apxifovv
va avadntovy ta Kpitipia eppnveiag tg apxng. Lo pérpo mov n Sidyvw-
on NG 10TOPIKNG TIPoeAeDOEWS TG apxng efval kpitiplo eppnveiag g, n
10TOPIKN TNG @OpTION HE OToIXelq, TTov Sev £XoUV avTioToIXia e TNV apXn,
artoteAel pia vébevon tov voruards ths. To 10Topik6 vénua tng apxng eivat
n €yyvnon g nolinkng elevOepiag. Etol, n e€€MEn tng apxng tng diakpioe-
WG TwVv Asttovpylwv amnd tov John Locke tng mpoodidetl wg onpepa eviaio
vonpatikod miaioto.

6. Me Bdon avtiv akpiwg Tnv 10Topiki evotnta, Abvovtal opoidpopea 6oa
{ntipara epappoyng g apxng rpokvrrtovy. H évra&n tng apiototedikng
S1dxrpiong twv popiwv g moAtteiag, otny 10topia g apxng g didkpiong
TwV Aettovpylwy, aiper h voBevel avthy v 10Topikda Kabopiopévn 10topt-
KN evétnta Tov VONPatog g ws eyyUnong tng rmolinkng eAevepiag kat tov
Kpdrovg Sikaiov Kal emrpénel avbaipeteg iowg epunveieg, Tov vIINPETOVV
EVOEXOPEVWG «TTPAKTIKEG OKRompOTNTEG». H Bewpia tov AptototéAn yia tn
S1dxpion twv popiwv tng moAtteiag deixvet, mx., Twg o1 ekel iEptypagOpie-
VEG CLOTNHATOTIOINGCELG TOL TTOAITEIAKOV €PYOU AEITOUPYOUV Kal BepeAiw-
vouv, 6x1 pévo To Snpokpatiké ald —Kdatw ard oplopévoug CUOXETIOHOVG—
Kdal T0 oAtyapx1ké moAitevpa.

€. O kivSuvog, mov poAig oklaypagndnke, efvail mavrov vrapKrog, oL oty
1otopiki S1adpopn evég Beopon meptAapdvoviat «pdtura» ov TeEAOVV
o€ avavrioroixia pe Tov eppnvevdpevo Beopd. Emonpaiveral €6w oav na-
padetypa to Bépa tng S1axplong Twv AEIToLPYIWY, akpIPwG S1dTL N Hetaoxn-
uandéuevn and tov avaykaio kpatiké mapepatiopd Kat t povornwiiakn

684 BA. Ap.I Mdveong, 6.1 (vroo. 216).
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Aerrovpyiki Oéon Twv (i OPIOPEVWV) TTOMTIKWV KOPHPATWY KOIVOBOVAELTIKN
Sdnpokpatia®®® emPBAMel Ty €pEINVEVTIKA AVATIPOOAPHOYN TNG APXAG TNG
S1dxpiong twv Aettovpyv.%8 Katd tnv mpooappoyn autil n 6woth 10Topt-
KN oproBétnon tov Beopoy, n avayvwpion SnAadi tng 10TopikSTNTAG TOL,
artoteAel moAvTIPN £yyONnon.

ot. Eva napddetypa yia anooa@nvion auvtig tg okéPng: n mapepBoAi kat n
yryavuaia avdrmtuén tov Beopot Tov TOATIKOU KOPPAtog oto SUTIKG TToAL-
TIKO obotnpa —to eMnviko Xuvtaypa avayvwpilel avthy v e€€Aign oto
apBpo 29 § 1- empépel OLO1ACTIKN TIOAITIKA OPOL0YEVELA KOIVOBOVAEUTIKAG
nAsioPpngiag apevog tng BovAng kat agetépov tng kupépvnons. H khaoikn
S1akpion VoPoBeTIKNG Kal eKTEAEOTIKAG Aettovpyiag mapaxwpel to eyyvn-
TIKO Yia v eAevBepia vonpd g, otn Sidkpion kowoPovAevtikig avrimoli-
TEVOoNg kai kuPepvntikig mAeiopneiag. Auti n e§éhiln tov vonpatog e ap-
xXnG Bepehidvetal oto 10Topikd vénua g apxng, énwg kabopiotnke anod
n oVyxpovn e§€AIEN Tov, 6X1 OpwG Kat oe éva vénpa mmov Ba eixe n apxn,
av dexépactav wg ouykaboploTikn autov ToL VONpatog ty Tepi popiwv
S6186aokaria tov ApiototéAn.

§ 50. O1 aAdowwoel§ TG apxNng tng Sidkpiong twv «e§oVOLWV» OTO
mAaiolo tov Ko1voBoVAELTIKOU TIOAVKOPHATIKOV MTOAITEVATOG

1. Hnapadooiakil S1Gxpion Twv AEITOLPYIWY €ival avTiKe{pevo KPITIKAG, TG00
ard Ty €MOTAPN TOL cLVIAYHATIKOD Sikaiov, doo Katl ard tnv mmoAtteloAoyia
Kal v MoAtkA emothpn. H xpiuikh avth agopd, katd Kopio Adyo, Tn cLYKpO-
TNON TWV KPAatikwy Aettovpylwv Pacel ng aviiAnyng étu Siagépel ovoiactikd
Kat étot Srakpiveral minpwg n vopoBetikn and v ekteAeotiki Asttovpyia. H
KPITIKN avth priopel va cuvoioBei otn Siamiotwon 611 01 10ToPIKEG CUYKLPI-
€G TIov odnynoav otn Béottion NG apxng (povapxia, aAnbivi avtibeon tov @o-
péa Tng exteAeOTIKNG €€ovaiag, Tov povdpxn, TIPOG TO POPEA TNG VOROBETIKAG
egovoiag, tn BouAn) dev cuvipéxouv oto oVYXpovo Snpokpatiké moAftevpa s’

2. Kard m ov{ntnon tov Zvvrdyuarog otnv E* AvaBewpnrikii BovAn, oto mAaioio
g I'evikng Eronynong tng Mewopnepiag, o ovyypapéag eixe Siatvmoel Tig mapaxd-
T naparnpnoels: «H moAMtiki pag oképn d1apop@uwbnke KATw ard tny mppon
H1ag apXng mov aréktnoe €va £{60g ouvtaypatikng nmaykoopdtntag, tng ap-
xNG G S1daxrpiong twv Asttovpylwv. H apxii auth, 6nwg mpwtodiatunwonke,
K1 61wg pepikoi apetavontol mapadooiaxkoi tn S18Gokovv Kat onpepa, onpai-
Vel TIwG o1 S1agopeg Aetrtovpyieg g ToAtteiag, n eKTEAEOTIKN, N VOPOBETIKA KAt

685 BA. amdé g maAiég oxetikég epyaoieg G. Leibholz, Strukturwandel der modernen Demokratie,
v’ €x8. 1967 ka1 E. Forsthoff, Der Staat der Industriegesellschaft, 1971. BA. emiong 11 e1.onynoeig
twv E. Friesenhahn kat K. J. Partsch oto cuvéSpio twv Feppavwv Snpootoddywv tov 1957 oto
BepoAivo (emionpn ékSoon twv Snpootevpdtwy g Evioewg, 1958, T. 106).

686 BA. xupiwg t ovpPoin tov W. Kagi, otov Tipntikd Tépo yia tov H. Huber, Verfassungsrecht
und Verfassungswirklichkeit, 1961, o. 151 ke.

687 BA. xat K. Xpuaodyovog, d.1m. (vroo. 201), 0. 502 e
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n 81KACTIKNA, TIPETTEL VA AoKoLVTAl artd S1agopeTikd dpyava Kat ot Qopeis toug
va etval Stapopetikd pdowria. Ag TepoploToVpe ohpepa otn §1dkpion Vopo-
Betikng ka1 ekteAeotikng e€ovoiag: H apxn avth €xel tv mpoiotopia tng. H mo-
Atik@ onpavukn g arapxi Ppioketat ot Sidaockaiia tov Movteoki€. Opwg
otav o MovteoKi€ KNpUTIE TNV apxi Tov S1axwplopoD PETady eKTEAECTIKAG Kat
vopoBetikng e§ovoiag eixe vméPn Tov éva SiapopPwpévo ayyAikéd moAitevpa,
H1a avayvwolpn 10TopIKN MPAYRATIKETNTA Péca oTnyv oroia 0 S1axwplopog Twv
dvo e€ovoiwv avtiotoxovoe oe S0 avtoteAeis kat petagd Tovg aviipporeg mo-
AMtikég SuvApels: Tov povapxn amd tn pia, Tov e§éppade TN eKTEAEOTIKA £€0V-
ola, ka1 Tnv actukn Kowvwvia amd tnv dMn, Tov e€éppade th vopoBeTikn §ov-
ola. H Soypatukn idxkpion arnotelodoe ékppaon piag aAnbivig avtibeong mov
énperie va 10oppornOei yia va pn Siaomaotei n moAtteia kat yia va diacpait-
otei n eAevBepia. Autd onpaivel mwg n vopiki didkpion twv e§ovoiwy, yia va
Aettovpyel wg dacedAion tng eAevBepiag, Tpérel va avrarokpiveral o §exw-
PLOTEG Kal avtipporteg OATIREG Suvdpels. TTwg epgavidetal Opws otn obyxpo-
vn KotvoBovAevtikn Anpokpatia n Sidkpion twv e§ovolwy, Kupiwg n Sidkpion
petagd BouAng kar Kupépvnong; H avdrtuén tov Becpiod tov moAttiko0 Képpa-
T0G KAt n artoSoxn Tov ard TG EVVoUES TAEELS eMEPePE €vav Pk HETAcXNpa-
TIop6 ToL vonpatog g S1axpiong VORoBETIKAG Kal eKTEAEOTIKAG Aettovpyiag.
To xéppa odhynoe oe pia MANPN TTOAITIKA OPO10YEVELd KUBEPVNTIKAG KO1VO-
BovAevtikng mAstoPngiag kar KuBépvnong. To vonpa tng Sidkpiong, @’ doov
otnv ovoia tov mpolmnodétel Ty Vrap&n §Vo avtipporwy MOATIKWY SLVALE-
wv, petagéperal and myv avudiactoAn BouAng kat Kupépvnong, otnv avudi-
aoTtoAn KuPepvwoag KotvoPouAeLTIKAG TIAe1oYn@iag, tov aroteAeital and tny
KuBépvnon kai toug KuPepvnTiKoUG BOLAEUTEG, ammd Tn pia Hepid, Kat Tng Kot-
voBouvAeuTikng avtiroAitevong amd mv aMn pepid. Avth akpiwg n dedopévn
avtiBeon petagd avtwv twv 600 avtippornwy MoATKwY Suvdpewy eival exei-
vn mov Tipéret va pebodevtei and to Zovraypa. Av dowrév SexBovpe wg n ye-
VIKA apxi Tov Zuvraypatikov Akaiov mepi S1arkpioewg twv AITovpy1wy, IOV
EUTEPIEXEL KaL TO 0X£810 Tuvtdypatog ota dpbpa 28 kat 29, €xel wg oKord va
Sraoparilel tnv eAevBepia pe pia apoipaia e§iooppdrnon mpaypatikd aviippo-
Tiwv IOATKwV Suvapewy, Tipétel va SexBovpe Ty avaykaidtnta Ing cuviay-
HATIKNG KatoXVpwOong Hiag 1copportiag Kupepvnuikng misiopnegiag xat avri-
nioAitevong. I avtd n avumnoAitevon anotedet Beopd kar dSnpdoia apxn péoa
otn dnpokpatikn 1iepapxia. Kai yia va vridpéer avth n Snpokpatikd avaykaia
e€looppdrinon Ko1voPOLAELTIKAG KUBEPVNTIKAG TTAe10PN@iag Kat KotvoBouAev-
TIKNG avuroAitevong mpénel va dexfovpe Tnv apxn tng wootipiag petagd toug.
Aev Myw 106tntag, Aéyw 1ootpiag. H xuepvnuikn misiopnegia kat arnogaoi-
¢e1 kat kuPepvd. Ipv and v andégaon dpwg, mponyeitatl o S1dloyog mmov bi-
apop@wvel tnv MOAMTIKN BovAnon tng andégpaong, SnAadn mponyeitar pia 81-
adikaoia- kal avth akpiBwg n Sadikaoia ivat to kVp1o medio epappoyng tng
apxng tng wootipiag. H avtmoAitevon mipémel SnAadn va éxet idieg dadikaoti-
K€G Suvatdnteg pe v KLPePVNTIKN TAsloPn@ia.

To ruBepvntiké ox€610 Zuvtdypatrog Oxt pévo Bpioketal moAL pakpild and
T1G OKEPEIG aLTEG, ald Srapopewvel Ti¢ Tiepi BovAng diatdelg katd tpomo
aovpBifacto pe Tov 10ToPIKG PETACXNPATIONS TNG ApXAG TNG S1dKPIONG TWV
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e€ovotwv. Katd tpdro mov petwvel tig Suvatdtnteg tg avriroAitevong va mai-
g1 0V 10Top1KS TG péAo oe pila ovyxpovn eMnvikh Anpokpatiar.

3. Avrtifeta mpog 6,11 AéxOnke yia tnv 10Topikn LIEPPacn NG OLOIACTIKAG
avurnapddeong petafd VORoBETIKAG Kal EKTEAEOTIKNAG Agitovpyiag, Tipérel va
onpelwBel 611 n apxn tg S1drplong twv Asttovpylwv Sratnpei otn ovyxpovn
noAteia, 18iaitepa péoa otny mpoPfANPATIKA TIPAYPRATIKOTNTA TNG EAANVIKNG
OLVIAYRATIKAG Ta€ng, 6An Tn onpacia g wg mpog tn Sidkpion thg S1kACTI-
KNG Aettovpyiag amévavtt otig aMeg 800 - TG AeyOpeveg TIOMTIKEG AetTovpYies.
ESw, 1600 n €vvol10A0YIKN KAl N OPYAVWTIKA, 600 Kat N S1arpocwITiKA (aovp-
BiBacto) Sidkpion armoktd mpwtapXikin cnpacia ya ty ave§aptnoia wng oi-
Kaioovvng.

4. H moAteia eival pia kowvwvia Sikaukd opyavwpévn wg évvopn tagn. Apa
o Tpdrtog Asttovpyiag tng ival Siayvwoipog katd tn Spdon ng, Kupiwg SnAa-
On xkatd v mpaypdtwon tng moAttelakng e€ovoiag. Auvtd 10xvel Kat yia tny
apxi tng Sidkpiong twv Asttovpyrwv. H mpaypdrtwon g moAttelakng e§ovoi-
ag, péoa armd éva ocvotnpa S1akpiong Twv AEIToLVpYLwY, ouvieAeital amnd To mo-
ATiKG, S101KNTIKG Kat S1kaotikd MPoowrItiké g mmoAtteiag. Amé 1o IPOCWITIKO
autd e€aptdral ev oAoig o Tpdrog vAoroinong Becpwv Kat apxwv. Autd 10X0-
€1 Kate€oxny yia v apxn g Sidrpiong twv Aettovpyiwv. Etol, x, n Siékpion
g dikalodotikng Aettovpyiag amé g dMeg 800 kat n pe t Sidkpion emdiw-
képevn SiaopdAion ng ave§aptnoiag twv dikaotwy dev apkel ovte va Sraknpvt-
Tetal ovte va puBpiletal pe kaGBe Aerropépela otn vopobeoia. H ave§aptnoia
Twv ikaotwv polobEtel kKat éva §1kaoTtikd MPOCWITIKG, TTOL €Xel tn oVAN-
On Kai v avtoxi va eivai ave§aptnro.



ENOTHTA AEKATH

H ITIOAITEIA TQON ITOAITIKON KOMMATON

§ 51. Oepatikég emAoyég Kal cuvotnpatikn SiapBpwon
tn¢g Aékatng Evétntag

1. Mia obyxpovn, xwpig mohirikd kdupara, dSnpokpatikh moAtteia dev eivat
apd dSnpovpynpa tng emotnpovikng @avraoiag. I avtd dev pmopei va olo-
KAnpwOei pia e10aywyikn mapovoiaon tov mMOAITEIaKoV @avopévov, dixws va
e€etaotel 10 Oeopikonolinikd paduevo tov moMrikov KGUUATOS.

2. Téoo n moAitiki 600 Kal n cuvvraypatiki Bewpia mepi MOAMTIKWY KOPPATwWY
éxel, 1a teevtaia xpdévia, avarrtuxBei 161aitepa. O1 ipooeyyioeig tov Bépartog,
oto mAaiolo avto? tov PiPAiov, £xovv cvotnpatoroinBei wg e§AG:

a. [Tponyeital cOviopn €loaywyn, pe emMiKeEVIpo pia mpwin oplofétnon tov
KOPPATIKOU (PAVOUEVOL WG avIIKEIUEVOD TNG EMOTHUNG KAl wG Beopko Ta-
pdyovta tng Asttovpyiag g Snpokpatiking moAtteiag. Omnws Ba Sovpe otn
OLVEXeLd, TO TIOAITIKG KéPpa propei va yivel, kate§oxnv péoa and tny 10to-
PN tov €&AEN, avuiAntttd. Mia e§éM€n mov Seixvel tnv mopeia tov, amnd
ovviayuartikd adid@opo Qavouevo cLOTIEIPWONG OHOPWVOUVIWV UEAWV TwWV
TIPWTWYV AVTIITIPOCWITEVTIKWY CWHATWVY N Kal TIOATWV P0G €va Beopikd,
dnAadn ovvtaypatikd, oxi adidpopo pavouevo Kai TeEAKA Tpog tnyv arodo-
XN TOL WG VORIKA KAToXVpwHEVOL ovviayuatikov Oeouov. H 1816popen xat
TIOAITEIOAOYIKA OLVAPIIACTIKA AUTH TTopeia TOL TTOATIKOV KOPHPATOG, artd
T1G TIPWTEG EPPAVIOEIS TWV TTPOSPOUIKWYV TOL QAIVOPEVWYV WG TN CLVIAY-
patortoinon tov, Kabwg Kat ot mapdyovteg mov hrtav kabopiotikol avtng
g e§€Mi€ng, mapovoiddovral otny § 52.

B. To epwtnpa, n eivar TIOMTIKSG KOPPA wg avaykaiog Beopdg tng Snpokpatt-
KNG mtoAtteiag, méte SnAadn pia Kowvwvikn opdda €xel Ta XapakInplotika
TOUL ITOAMITIKOV Képpatog, dev tibetal katd kKopio Adyo evvolokpatikd. H ov-
VIaypatkn kabiépwon tov MOATIKOU KOPPATOG CUVSLACTNKE LE TNV ava-
Yvapion Sikaiwudrwy Tov 1, o owotd, Oeoutkwy eyyvnoewv Aettovpyiag
TOV, AM\d Kal pe v Kabiépwaon Kparikng emxopuynong Tov, wote va ivat oe
Oéon va emrelel ™ ovviayuarikd mpooSokwWUeVH anootoAn tov. AkpiBwG Spwg
n avayvwpilon Sikatwpdrwy Kat n KpAtiki €mxopnynon katéotnoav to ¢i-
TNPA TOL 0P1oUOV TOL TOAITIKOV KSPPatog —to ¢htnpa SnAadn oot akpi-
Bwg etvar exeivol o1 moAttikoi opyaviopoi, ov mpéret va BewpnBbovv cLA-
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Aoy1Kkd vrtokeipeva twv oXeTIKWV Sikatwpdtwy, Tiov rpoPAérovtal aré tmy
évvopn taén y1a ta moAtkd KOppata— Snpokparikd kar Sikaiokparikd kpioi-
po. I autd kat o 0p1ouds TOL TTOAITIKOV KOPHPATOG OelAe va eival n emtdpe-
vn Bepatikn oto mAaiolo tg 6Ang mpocéyyiong (BA. § 53).

Y. Kpiowo eival otn ouvéxela 1o ¢htnpa, moieg eival ot dvvardrnreg, SnAadn
01 BeOIKESG €YYVNOELG, TIOU TIPETIEL VA TIPOCEPEPEL N CLVIAYHATIKN TAEN OTO
TIOAITIKO ROPHQ, Y1d va TO KATACTNOEL 1RAvO va emrteAéoel tn Becpikn tov
artootoAn (BA. § 54).

6. H mohiteraxd kpiown Snpokpatiki Asitovpyia twv MOAMTIKWV KOPPATwY
Slao@ahigetal BéBaia pe TG BeoIKREG €YYLNOELG KAl JIE TNV OIKOVOUIKA TOV
emxopnynon, aAd moté oAokAnpwpéva, Xwpig Tnv Katoxvpwpévn snuo-
Kpariky eowtepikn Sopn. O 1pdog Aettovpyiag Tov MOAITIKOD KOPPATOG
nipoodiopidel ev oANoiG Tov tpdmo Agitovpyiag tng dnpokpariag. I'” avtd kat
N 0pYAVWTIKA TOLG avtovopia, wg sui generis cwpateiwy, vrroxwpel prpo-
otd o€ pia opyavwriky Seovioloyia mov MpoKUIITEL Kal avIarokpiveral oTny Tmo-
Mrevuanixn tovg armroorodn. I'' avtd kai n apXn tng €0WKOPNATIKAG dnpo-
Kpartiag eival 1o Aoyikd endpevo B€pa tng MPooyylong Iov EMXEIPOVHE

(BA. § 55).

€. H puoloyvwpia tov obyxpovou kpdatoug Siapop@wbnke kabBopiotikd and
n Aettovpyia twv oAtkwv Koppdtwy. Kdrmoieg ard tig otypés avton tov
HETaoXNPAtiopon Tov KAAo1KoU Snpokpatikov (16iwg KotvoBouAeuTikov)
TIOAITELPATOG TTOL TTPOKVITIOLV artd TNy LItEPAEITovpyia N KAmote kKal ma-
palertovpyia Tov MOAMTIKOU KOPPATog eKOETEL 0 oLuyypagéag otny § 56.

ot. TéAog, mapartibetal wg €idog mapaptnpatog, n mpwtdturnn Kat véa Bewpia
miepi «avoixtol Képpatog» mov S18dokel o Evdyyelog Bevigédog (BA. ia-
Pax. § 57).

§ 52. To moAtiké KOppa Kat n Snpokpatikn moArteia

I. El0aywyY1KEG Tapatnpnoeig

1. Av dnuokpanikd moAitevua €fvar n SIAAEKTIKA 0X€0N TOL VOUTHOIIOINPEVOL
KPAToUG € TN VOR1oIiolovoa To Kpdtog Kotvwvia, SnAadn n cuv-Aettovpyia
TOUG, avadvetal apéows Prpootd pag o Beopds Tov TOAITIKOD KOpatog 8 Kat

688 Kai o Beopds Tov TOAITIKOV KOPPATOG 0T0 IAAIG10 TOL EVPWITATKOY CUVIAYHATIKOV TTOAL-
TR0V MApOoLOIAdel OTOV Vonpatikéd Kat TIOAITIKS Tov TTuphva pia evpwriaiky] Oeouiky opoiouop-
¢ia. H opolopopgpia auth emtpériel Kal TNV avipEIWIToN ToL Koppatiko Becpol éxt pévo amd
v mAeLpd tov €BvikoL Sikaiov ald kal cuvolikdtepa wg moAirelooyikd mpdPAnua. BA. oxeti-
K& M. Morlok, oto: Dreier (emmy.), Grundgesetz, Kommentar, T. I1 (1998), oxoAiaopds dpbpov 21-
G. Deinzer, Europdische Parteien. Begriff und Funktion in einem europdischen Integrationsensemble
(Schriften zum Parteienrecht Bd. 24), Baden-Baden 1999, . 15-22- Tr. Papadopoulou, Europydii-
sche Politische Parteien. Auslequng und Ausgestaltung von Art. 191 (ex 138a), EGV (Schriften zum
Parteienrecht Bd. 22), Baden-Baden 1998, 0. 29 xe.- D. Th. Tsatsos, «Zu einer gemeinsamen eu-
ropdischen Parteienrechtskultur», DéV, 1988, o. 1 emt. H mipwtn mipoonidBela ouykp1tikig ékBeong
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autd yiati n oAitevpaTika evepyn Asttovpyia e Kovwviag, 16iwg otn oxéon g
pe v kpatikn e§ovoia, oto mAaiolo tng éAng moAtteiag, e§aptdral and tov 1pod-
TI0 OPYAVWONG TNG KAl artd TN CUYKEKPIPIEVN TTOATIKN SUVARIKA TTOL AVAITto-
oel. ITohitevpatkd evepyn épwg yiveral n kowvwvia kupiwg péoa amd to Beopd
TWV MOATIKWV KOPPdtwy, yiati avtd efvai éxi ot pévor ald ndviwg ot facikol
0OpYaVWTIKOL €EKQPACTEG TNG, TIOL onpaivet: ot opyavwtikol @opeic cuyrpdtnong
érppaong kat Sioxétevong g Aaikng fovAnong ota Beopikd e§ovolaotik@ épya-
va. To mohitikd kduua Aertovpyel TeAkd wg Srapecolantig petad g moirikiig
Aerrovpyiag g kowwviag kai tng Aeirovpyiag twv kpankwv Oeouwv. ‘Etot:

a. O xoppatikdg Beopds arnotelel mpaypariki kar Oeopiki polntéBeon yia tv
gpappoyn g dadikaoiag ekAoyng facikwv opydvwy g moAtteiag 6mwg
¢ BouAng 1 kat tov IIpoéSpou tg Anpokpatiag, téoo 6tav ekAéyetar ape-
oa amé 1o Aad éoo K1 6tav ekAéyetat and  BouvAn, SnAadni otn fdon tov
OUOXETIOPOV TWV KOIVOPBOVLAEVTIKWV KOPHATIKWY SUVAPEWV.

B. AMA xat petagd 600 ekAOYWV To TIOAITIKG KOppa Tipoadiopidel dAo kat Te-
proodtepo T Asttovpyia tng Kovwviag: Opyavwvel TOATIKA TOUG TTOA{TE,
ipoo@épel SnAadn Prpa otov homo politicus, kaBopiletl ev moAoig T1g
€kAOYEG Kat og eTtinedo Tormkng avtodioiknong, aAd -kat 6w eotiadovat
onpavtikd mpoPAipata- €xel facikd poAo otny avadei§n twv mpuTavikwy
apxwV, otnv €mAoyn Twv poédpwv Kat avurpoédpwy twv Avwtdtwy Al-
Kraotnpiwy, otn otedéxwon g dnpdoiag 510iknong K.oK.

Y. O kaBopiotikég poAog TwVv TOATIKWY KOPPATwY otn Aettovpyia tov dnpo-
KpatikoV, Kupiwg ToL Ko1voBoLAELTIKOD, TToAITeELPATOG Bpike TNV £0OTO-
XN VONPATIKN arotOnwon Tov oTo XAparktnpiopd mov €é6woe o Gerhard
Leibholz otn oV0yxpovn dnpokpatikn noAtteia wg «Parteienstaat», katd
Aé€n: «ToAtteia Twv MOAITIKWV KOPPATwV», Katd dAAoug «Snpokparia twv
TIOMTIKCWV KOUUATWY».58

2. O Beopdg tov MOAITIKOV KOPpPatog anoteAei MAEoV onpavtikd YVwoTiKo
avtke{pevo 6AwV Twv EMOTNPWV TTOL peAeTOVV Ty ToAttela. Avutd 10xVel Ka-
1e€oXNV y1a TNV MOATeI0AOYia, TNV TIOAITIKA EIMICTAJN KAl TO GLVTAYRATIKS &i-
Kaio, apov 1o moAtiké képpa sival n avaykaia mpoiinéOeon Asitovpyiag tng ol
teiagS Ero mhaiolo e ovviayuankig emornung, n épevva Kat n S18ackaiia tov

1oL Sikaukov KabeaTwTog ToL TToAITIKOV Képpatog yiverat ard toug D. Th. Tsatsos - D. Schefold
- H.-P. Schneider (ermy.), Parteienrecht im Europdischen Vergleich (Schriften zum Parteienrecht Bd.
1), Baden Baden 1990, e181kd yia tnv dropn mmov B€Ae1 va otnpi€er avth n vnoonpeiwon o. 824
ke D. Th. Tsatsos - M. Morlok, Parteienrecht, Heidelberg 1982- K1. von Beyme, Parteien in westli-
chen Demokratien, Miinchen 1982 G. Pridham - P. Pridham, Transnational Party Co-operation and
European Integration, London 1981- Th. Stammen, Parteien in Europa, 3 ék8., Miinchen 1978.
689 BA. G. Leibholz, «Der Parteienstaat des Bonner Grundgesetres», oto: Recht, Staat und Wirt-
schaft, 1951, t. 111, o. 99 ke. BA. kupiwg K. Hesse, «Die verfassungsrechtliche Stellung der poli-
tischen Parteien im modernen Staat», VVDStRL, t. 17 (1959), 6miov Siatumdveratl n mpwtn Kat
€KTOTE Kpatovoa oLVIAYHAtiki Bewpia mepi moATikov Képpatog. Xuvorttikdtepa PBA. 1o eyxelpibid
10V, 4.11. (VIToE. 6), 0. 74 Ke., 6TIOL Kal avagépovtal epe€ng ot iaparoptés. BA. eriong D. Th. Tsat-
sos, Verfassung, Parteien, Europa. Abhandlungen aus den Jahren 1962 bis 1998 (etup. R. Schmidt -
D. Stefanou), Baden Baden 1998-1999, o. 549 «e.

690 And v eMnvikni BiBAoypagia BA. I Ilanadnpntpiov, Aikaio twv moATik@Y Koupdrwy,
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Beopo0 touv moAtTIKoU Képpatog odnynoe otn Siapdp@won Kat th ouykpdTnon
€vOG VEOL €181K00 KAAS0U, ToL «S1kaiovu twv MoATIKWV Koppdtwv». ‘Omws n
moAtteia étol kat o Beopdg tov MoATIKOV Réppatog arnattel and tn @von tov
Siemotnuoviky ipoo€yyion. ’Etot:

a. Qg Beopdg, Tov mpoékvpe 10Topikd TIAPAMAAWG TIPOG TN S1apépPWOon Tov
KO1VOPBOVLAEVLTIKOU CLOTAPATOG, TO TIOATIKG KOPPa amnoteAei onpaviiké
Bépa, 6x1 pévo tov cuvvraypatikov dikaiov aAd Kat NG 10Topiag YEVIKWG,
NG OUVIAYUATIKAG 10T0piag Kal TG 10topiag tov SNUokparkov moMitevuarog
e1dkdrepa.

Abriva 1994. BA. emtiong I Apboog, H vouiki Béon twv moMnikwv koppdrwy otnv EMdéa, 1982. BA.
emtiong, I Kaowdtng, Ta mohimikd kéuuara oav ovviayuarikos Oeouds, 1980, o. 52-60- I AaoraAd-
Kng, Iohmikd kéupara kar Snuokparia, 1958- A. AnpntpéniovAog, H ovviayuanxy 6¢oig twv moini-
kwv kopudrwy, 1974- I. Aagvig, Ta eMnvikd nohitikd kduuata 1821-1961, 1961- £. Kotowavov, To
Koupa kai n Oéoig aviov ev tw dikaiw, EEN, IH, 1951, o. 490-495- IT. Mniakoyidvvng, Avatouia tng
eMnvikng mohmixrg, 1977. Ané ta §evéylwooa cvotnpatikd épya avagépopal Kupiwg ota e§he:
KAaowkn etval n Bswpia tov K. Hesse, d.1. (vmoo. 6). BA. emiong evSeiktikd W. Henke, Das Recht
der politischen Parteien, 1972- K. H. Seifert, Diepolitischen Parteien im Recht der Bundesrepublik,
Deutschland 1975- D. Th. Tsatsos - M. Morlok, d.r. (urtoo. 688)- P. Ridola, Partiti politici, Enc.
Dir xxxii, 1982 D. Grimm, «Die politischen Parteien», oto: Handbuch des Verfassungsrechts der
Bundesrepublik, 1983, 0. 317 ke.- Ph. Kunig, Parteien oto Handbuch des Staatsrechts der Bundesre-
publik, t. II, 1998, o. 103-148. Ph. Kunig, Politische Parteien im Grundgesetz, 1991, o. 247 ke.- M.
Stolleis, «Parteienstaatlichkeit - Krisensymptome des demokratischen Verfassungsstaates?»,
VVDStRL, 44, 19806, o. 7-40. BA. entiong L. Duguit ka1 M. Offerle, Les partis politiques, Que sais-
Jje, 1987- M. Duverger, Les partis politiques, 1973- P. Avril, Essais sur les partis, 1986. Mia ripwtn
OULYKPITIKN €KBeon Tov §1kaAiov TwV MOAMTIKWV KOPPdtwv twv Kpatwv g Evpwnaikng Evwong
emxelpeital pe to cLMOYIKO épyo Tov e§édwaoav ot D. Th. Tsatsos - D. Schefold - H.-P. Schnei-
der, 6.1. (rtoo. 688). Eival evSiagépov 6t1 évag and Toug PWTOLG TIOV ACXOANONKE J1E TN VORIKA
(0on oL TOATIKOV KOppatog nitav o @iddoogog tov Sikaiov G. Radbruch, «Die politischen Par-
teien im System des deutschen Verfassungsrechts» oto: G. Anschiitz - R. Thoma (emmy.), Hand-
buch des deutschen Staatsrechts, 1930, 1. I, 0. 285 em. Xapaxtnplotiki tng onpaciag meg mpoayw-
YAG ToL IOAITIKOV KOPpatog oe avaykaio Beopd Tov Snpokpatikod TuVIAYPatog aroteAei kal n
vopoloyia tov Opoorovdiakol Xuviaypatikot Awkaotnpiov tng Opoorovdiarng Anpoxpatiag
g eppaviac: mx. BVerfGE:1. 208 (225), 52, 63 (82 ert.), 85, 264 (284 er.).

691 Tavtoxpdévwg pe v evpeia cuvrayparornoinon Tov KOPPATIKOD PAVOPEVOU, avartio-
OETAl TTId OTN CLVIAYHATIKA emothpn évag 181aitepog KAAS0G, 1o «5ikalo twv MOATIKWY KOPpa-
TwV» WG €181k6G KAAS06 Tov cuvtaypatikoL dikaiov. H e§€MEn auth eivar epmvevopévn and tov
Konrad Hesse (BA. tapandvw, vroo. 6). Zn Siapdpewon tov vEoL KAAG0U ToL «OUVIAYHATIKOV
S1kaiov Twv MOMTIKWV Koppdtwv» ouvéRale ovolaotikd to Ivotitolto Evpwriaikot kat leppa-
vikoU Akaiov twv IoAtikwv Koppdrwv tng Nopukng XxoAiig tov [Mavemotnpiov tov Hagen,
mov {8puoe kat invBuve wg to 1996 o ouyypagéag avtov tov PifAiov. Tov ovyypagpéa S1adé-
xtnke otn SievBuvon tov Ivotitovtov o pabntng tov, twpa ma Kabnyntig tov avemotnpiov
tov Diisseldorf, Martin Morlok. To Ivotitodto Snpio0pynoe €Imotnpovikh oe1pd Pe Tiepiexoyle-
vo 10 {810 arp1Bwe avtikeipevo (Schriften zum Parteienrecht), thv onofa {§pvoe kat ta mpwta
xpdvia SinvBuve o ovyypagéag avtol tov PiBAlov. Zn cuvéxela ovprmepieAn@dnoav otn Siev-
Buvon tng ot Dian Schefold, Hans-Peter Schneider, Martin Morlok kat Ulrich von Alemann. To
IvotitoUto éxel petagepBei oto Iavemotnpio tov Diisseldorf, mpwtedovoag Tov opdorovSou
kpdroug Nordrhein-Westfalen,6mov uvnidyetat téoo otn Nopikii 2xoAn 0o xat otn ZxoAn IToAt-
Tkwv Emotnpwv. To Ivotitotto ex&ibetl €6 kat 14 xpdvia 1o etiiolo meplodikd Mitteilungen des
Instituts fiir Deutsches und Europdisches Parteienrecht und Parteienlehre (maparéprietal wg MIP).



ITOAITEIA 347

B. O npayuarikés mpoiimoOéoeig Kat o1 emnrwoels tng dSnpiovpyiag kat g Aet-
ToLpPYiag TwV MOAMTIKWYV KOPPATwy, 16{wg petd tov Kupiapxo poAo mov aré-
KINoav oty MTOMTIKN wg TIpokaboplotikoi mapdyovtes tng Asttovpyiag tov
TIoAttebPatog, kKabotovy to Beopd éva amd ta Koupla avikeipeva Ing moAi-
TIKAG EMOTNUNG.

Y. Me 10 Zhtnpa tg 0x€ong twv MOMTIKWY KOPPATWYV TIPOG Ty 181WTIKN Ot-
rovopia (6nAadn to kepdAaio), ald kat pe tig Si1aQopeg KOVWVIKEG Opd-
8€g, TNV KOWVWVIKA TTPOEAELON TWV PEAWV TOUG, TNV 1KAvATNTA TOLG va €p-
HPNVEDOLV TOV KOWVWVIKSG TAOVPAAIORS K.0.K. aoXOAeital n €motapn g
Kowwwvioloyiag.

IL. O1 té00€pIG 10TOPIKEG PATELG TOV TIOAITIKOU KOPpatog

1. Emxelpwviag Kaveig pia okliaypdenon Ing 10Topikig e§EA1ENG Tov moAtti-
KoV Képpatog, cuvavtd oto €pyo tov Heinrich Triepel tnv 1o obvtopn, aA\d
fowg v 1o evrunwolakn kat akpiPn anédoon ng. O Triepel, memnelopévog
611 n ovoia tng Asttovpyiag Tov TOAMTIKOD KOPPATOG TPOKUITIEL arnd tn Beopt-
kn a&fa mmov tov bivel n ekdotote €vvopn tdén, Siakpivel t€ooepig YAoelg otny
10TOPIKA TOL e§EAIEN: 1NV mpwtn @AoN TO TIOMTEIAKS CVUOTNIA KATATIOAEUNOE TG
TIPOOTIABELEG OXNPATIOROV KOPPATIKWY OPASwV. XTn Sevtepn (pAon TO TIOALTEL-
axd cVOTNHA avayKAaotnke va ta avexOet, Beopird Opwg emépeve va ta ayvoet.
v 1pitn @Aon, To TOATEIAKS cVOTNPA avayVwploe Ta TIOATIKA képpata, &e-
x6pevo T cupPoAn Ttoug otn Asttovpyia tov. Znv réraptn eAaon, ta evétase pnd
oto ovotnud tov.> O1 oKEPEIG IOV akoAoLBOVY, LTTAKOVOLV TNV 10TOPIKA Oe-
wpnon g e§EA1ENG TwV TTOATIKWV Koppdtwy, ov Siatdniwoe o Triepel.

2. H npwn gdon Tou OAMTIKOD KOPPATOG, OIwG CNUELWVETAL OTNV 10TOPIKN
katdragn mov mpoteivel o Triepel ” etvatl ekefvn, katd v ormoia to OAMTIKS
réppa, étav kat av Aettovpyei, anotelet §€vo owpa péoa oto moAttelakd ov-
otnpa kai yr' avtd kararoepdral and avtd:

a. Onwg 1én onpelwdnke, n avriAndn yia n oxéon KpAtoug Kat Kovwviag,
1600 WG PIA0COPIKN KAl EPUNVEVTIKY APETNPia TIPOCEYYIONG TOL TTOATEIAKOD
@arvopévou 6oo Katl we BepeAiwdes Souikd xapaxrnpiorikd Tov TOAteVHa-
106, efval ekefvn 1oV, oTNV €KACTOTE CLYKERPIPEVN TNG LOPEPN, XApaKTnpi-
¢e1 v €181k popen ov maipvel kabe ovykerpipévn moAiteia. H tavnion
Kpdtoug Kat Kovwviag, SnAadn to vmép tov povapxn adiaipero g e§ovoi-
ag xat, ouvakoéiovBa, n driatiipnon ToL MPovopiov NG TOAMTIKAG LITEP TOV
Kpdtoug, arotelet to prlocogikd kat Sopikd mepiexdpevo tg. H petdfaon
o€ Pa S1aAeKTIKN oxéon KPAToug Katl Kovwviag, mov mpoinobétel 1o téAog
NG povapxiag, cuvendyetal t otadiakn avtovounon e Kowvwviag (@ihe-
AeLBep1o6G), TN SnpovpYia AVIITPOOWTTEVTIKWY TwWUATWY Kal, TEAKE, TV
0pYAvwon Twv TIOAITWYV O€ TIOAITIKEG OPASEG, e oKomd tnv MAE1oPN@IKA
ToUG emkpatnon. Edw axpifws apxidel n 10topia Tov MOATIKOO KOPPATOG.

692 BA. H. Triepel, Die Staatsverfassung und die politischen Parteien, Berlin 1928, o. 12.
693 BA H. Triepel, 6.m. (urtoo. 692).
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B. Ta mpwta MPOo-KOPHATIKA HOp@WHATA TA CLVAVIOVHE OTNV ayYAIKA oL-
vtaypatkn otopia, 6tav n kataroAépnon twv Stuarts vpée éva amod ta
TIPWTA KPOUOUATA TIOAITIKAG ALTOVOUNONG KOWVWVIKWYV SUVAPEWV Kat, OL-
vakdéAovla, To évavopa tov oxXNPATIoRoD Twv S0 KOIVOBOVAEVTIKWY KO-
pdtwv twv Whigs kat twv Torries.®*

Y. H avtictoixn €§éhign otnv nniepwtikn Evpwnn akodovBnoe xpovikd tnv
AyyMa: mpokoppatikd gaivopeva cvvavtovpe otn ['alia Afyo mipiv ané
v enavdotaon tov 1815, oto BéAylo mpiv amd tny enavdotacn tov 1830
kat otn [eppavia oto maiolo tng actikng enavdotaong tov 1848. Kai otig
TPELG ALTEG XWPEG —Kal Katd tovto Sragépel n e§€AEN amd v avtiotoxn
otnv AyyAla- n Snpiovpyia MPOKOPPATIKWY TTOAMTIKWV Opadwv ekppddlel
16eo)oyixd pevpara.s®

6. Eival evvénto kat e0Aoyo 6tt 0 Beopdg ToL IOAMTIKOV KOPPATOG €PXETAL OF
dpeon avtiBeon pe t Bewpia (MG Kat Tnv PAKTIKA) TG (ardéAvtng) po-
vapxiag. Iotopikn Aettovpyia tg povapxiag amotéAece n ovvaipeon twv
EVEOKOWWVIKWY OUYKPOUOEWY KAl N €KQopd eVOG eviaiov moliteiakov Adyov,
KAT1 TIOL €€ 0p1opov €0¢eTe ektds TG Aoyikig kai ThG VOUIUGTNTAG THG TToATEl-
ag orrowadnmnote okéYn yia Snutovpyiky dpdon mohitikwv koppdrwy. Zn edon
Aowmév katd v orofa n kowvwvia eixe wg povadikd ekppacti Tov povép-
xn, eDAoyo hrtav ot pwtoPovAieg yia dnpiovpyia MOMTIKWY KOPPATIKWV
oxnuatiopwv va agloAdoyodvral wg MoAttelakd anapadekteg.s%

3. Ay, otn ovvéxela, ipooeyyioovpe Tn Sevtepn GACN TNG 10TOPIKNG KATATAENG
Tiov Tipoteivel o Triepel, Ba Bpebodpe otnv mepiodo Tov TPwWToL (AoTIKOV) €KSN-
Hokpatiopov tng moAtteiag kat Ba Siamotwoovpe Sedopéva mov Ba emPePaiw-
oouv 1o Bewpnpa tov [eppavos moAteloAdYou, o oroiog Xapaktnpidel autiv
@don G 10TopIKNG €§EAENG TOL TTOAITIKOU KOPPATOG WG TNV €ITOXA 01wThANG
arodoxng Tov, AMA Tavtoxpévws Kat EPPOVIG otn Oeouikn ayvénon tov.®’

a. Aképn kat petd v nrwon Ing anéAving povapxiag, étav dpxioe dSnia-
6h ma avdamrvén mohinikwv kopudrwy pe Kopio nedio dpdong ta avurpo-
OWTIEVTIKA O0WNATA, TO TIOAITEIAKS oVOTNPA ATTEPEVYE va avayvwpioet
emonpwg, dnAadn wg Beopd, To oAtk képpa. H 18eodoyia tng moliti-
KNG ovSerepdtntag mov PAETtel tnv MmoAtteia wg evédtnta vnkoéwy, n oroia
otnpifetal otnv Tavtion KPAtoug Kat Kovwviag, empBivel Kal otny k-
dnpoxkpatigépevn kal ekdnpokpatiopévn moAtteia, ekei émov o cuvin-

694  Ze éva mpwto Phpa KatoXpwong avtwV Twv §00 KOPPATIKWY OXNPATICH®V OTOV ayyAl-
ké ovviaypatikd noAtiopd, t6oo otn Bewpia Tov 600 KAl OTNV TPAKTIKA KAl TTOAITIKA TOU €K-
@paon ouvéBaie armo@actotikd o ToATikdG —aMd kat Bewpntikds- Edmund Burke (172997) pe
10 €pyo tov Reflections on the Revolution in France, 1790.

695 BA. D. Th. Tsatsos- M. Morlok, d.rt. (urtoo. 688), 0. 4 xe.

696 BA. C. Schmitt, 6.1t. (mtoo. 214), 0. 350 er. [a 11§ CLVETIEIEG TNG APXAG TNG TTOATIKAG 0LSE-
tepéInTag oto Srokntikd Sikaio, e181kdtepa oto vrtaAnAiké Sikaio, fA. avti moAwv, W. Weber,
«Parlamentarische Unvereinbarkeiten», A6R, . 58 (véa oeipd t. 9), 0. 161 em.- D. Th. Tsatsos, Zur
parlamentarischen Betdtigung von dffentlichen Bediensteten, Das Problem ihrer Beschrankbarkeit,
Bad Homburg, v.d.H., Berlin-Ziirich 1970, 0. 117 em.

697 BA H. Triepel, é.m. (urtoo. 692).
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pNTIKGG VORoBETNG Kal o ouvinpntikég S1kaotng Kabiotovyv Bepédio Twv
EMAOYWV KAl TWV aIrto@Acewy Tovg Th oTeyavi d1axkpion Kpatoug (Kupi-
wg Ing d10iknong) kat moMukng. IIaviwg, katd tn devtepn avth gdaon, o
Beo6G TOL TTOAMTIKOU KOPHATOG TIEPVAEL aTTO TO XWPO TNG 010VEL Tapavo-
uiag, otov omnoio Ppioketat eni povapxiag, oto Xwpo pag emevAakmkng
avoxng, ald naviwg avoxns. H emPBiwon tng apxng tng moMtikng ovde-
TepdINTag NG moAtteiag epgavidetal katd tn @don avtn o€ €181kA pévo
niedia ng évvopung tééng, pe XapaxkInploTiKA Mepimtwon v mANpn ara-
yOpevon Tng KOPPATIkng Spaoctnpiétniag twv dnpociwv vrmaAniwv. Qg
10Top1KO TTapddetypa avagépetal cuvhbwg To dpbpo 130 Tov Xuvidypa-
106 Baipdpng, oto omoio opietal étut «o Snpdoilog vrtdAnAog eival vmn-
pétng ToL CLVOAOL Kal OX1 €VOG TTIOAMTIKOV KOPHATOG», Sidtagn mov péoa
otnv Tote 10TopIKA oLYKLpia mepieixe otoxeia Beopkng ana&iwong Tov
KOPHATIKoL Beopon.*%®

B. O pn anoSexdopeVoG TNV €TMPPON TWV MOAITIKWY KOPPATWY Kpatiopdg, ITov
emPBlwvel Kat petd v eyradidpuon Snpokpatikwy MOATeLPATwWY, BpioKkel
Ha akpaia vmepdorion oto épyo tov Carl Schmitt: <Omoiog apveitar» —
ypdaget o Schmitt- «va avtiAngBei 1o acvpBifacto petadd vopipws Ktnbé-
VIwV SIKAWPATWV TwV dnpooiwy LIAMNAWY KAl KOPPATIKAG TTOAITIKAG,
Sev avayvwpidel wg aAnBég ot SrapopeTikd 1o KpAtog, ot SApot Kat ta vo-
Hiké ipéowrta Snpooiov dikaiov Ba minpwvouvv toug Bonbovs kat ta ote-
Aéxn TwV TTOMTIKWYV KOPPAtwy Kat 6t €101 o dnpdoiog vrtdAnAog Ba pe-
TovolwBel oe kAT TIov Sev eival nBeAnpévo armd to Xovraypa».s”

Y. Me v avartuén tov ouvvtaypatiopov tov 18o kat tov 190 aiwva kat
Slapdpewon Tov KIVAPATOG TOL eKSNPOKPATIoRoV, Kupiwg pe v edpai-
WON KAl TN CNPAVTIKA €vioXuon TwV avVIIIPOOWITELTIKWY CWHATWY, TIEP-
vape, katd tov Triepel, and tnv €moxn g ayvénong otnv pitn 10TOPIKN
(Aaon Tov KOPPATIKOV (PAIvOPEVOD, TIoL eivat ekefvn TG avayvwpiong Kat
voupornoinong tov. H petdBaon avth ovvteAeital, kaBwg ovveldnrormnotei-
Ta1 -Iaviwg ard tov Kovo vopobEtn— n onpacia tov moATiko KSPPatog
yia v ekdoyikn aAld kar thy kowoPovAevtikn Siadikaoia kat, cuvaxoéiovda,
yia v oAitikn Sradikacia yevikdrepa.

6. H téraptn @don, ov kataypdaget o Triepel, yia tnv 1otopikn €€€Ai€n tov mo-
Attiko0 képpatog otny évvopn téén tng moAtteiag, ovprrirtel pe tyv edpai-
won NG kowoPovAevtikng dnpokpatiag. Etvar eketvn tng Oeouomnoinons kat
TEAMIKA TNG EVOWUATWONG TOL TIOATIKOV KOPHATOG, WG AVaYVWPLoPEVOL artd
10 X0vtaypa Beopon, otny évvoun Asttovpyia tov moAttebparog. ESw dpwg

698 BA. oxetkd pe to dpbpo 130 Iepp. Zuvt. Baipdpng, W. Weber, 6.1t (urtoo. 696)- D. Th. Tsat-
sos, 6.1 (urtoa. 696), 0. 121 ent- K. Hesse, Grundziige, 6.1 (urtoo. 6), 0. 77- G. Anschiitz, é.1t. (uroo.
270), 0. 602 e1t. Tn XapaxtnploTikA auvtr, yia To petacxnpatiopd g moAtteiag, e€€hign tng vro-
S0XNAG TOL KOPPATIKOV @atvopévou amd tny évvopn tdén, ekBétovv katd tpdmo KAaoikd ot H.
Triepel, 6.m. (umtoo. 692), 16iwg o. 12 em. kat G. Radbruch, «Die politischen Parteien im System
des deutschen Verfassungsrechts» oto: Theorie und Soziologie der politischen Parteien K. Lenk
- F Neumann (emy.), 1974. BA ka1 D.Th. Tsatsos - M. Morlok, é.rt. (urtoo. 688), 0. 1 1.

699  BA. C. Schmitt, Starker Staat (xwpis €tog kat téro ékdoong), 0. 349.
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Sev propei va anoowwnnei 1o yeyovdg étt n acvpParn pe t Beopornoinon
TOU TIOAITIKOU KOPPATOG KA1, CLVAKOA0LBA, TNG TIOAITIKNG ApXNG TNG oA
TiknG ovderepdrnrag Sev e§agpavidetal pe v mwon g povapxiag. AvriBe-
1q, emPuvel Kat otny ekdnpokpati{@pevn Katl EKGNPOKpATIoPévn TToATTelq,
ekel 61I0L 0 oVVINPNTIKAG VOPOBETNG KAl 0 ouvinpnikds S1kaothg kabiotovv
BepéAio TwV eMAOYWV Kal Twv aro@dacewyv T oteyavi §1dkpion KpAtoug
(xupiwg SroikNoNG) Kat MOMTIKAG wG TIpooTacia g «vOpIING» Aettovpyi-
ag tov kpdrtovg. H emBiwon g apxig tng mOAMTIKAG ovdetepdtntag tg
nioAtteiag epgavidetal, otn @don avth, oe €181kA pévo niedia g évvoung
TAENG, Pe XaApAKTNPIOTIKA Tiepi{TTwon Ty mAnpn anaydpevon NG KOPPa-
TIKNG §pactnpidtntag twv Snpoociwv vtaMidwy. Q6 10topikd tapaderypa
avagépetal ouvnbwg, drwg apandvw avaAvdnke, to apdpo 130 Xvvtdy-
patog Baipdpng.

III. Meta tov Heinrich Triepel

1. X Bewpia tov Heinrich Triepel, ta ép1a avdpeoa oto tpito Kai oto té-
TapTo 10Top1kS 0Tddio e€€MENG Tov KoppatikoL @atvopévou eival Suodidrpi-
1a, 5161t ta §Vo avtd otddia TPOKVITIoLY artd Jid ITUKVA 10ToPIKA aAnAovxia.
Kt auté yiati n evowudrwon twv MOAMTIKWV KOPPATWY OTO TTOAITEIaKd ovotnpa
(tpito o1dd10) epmepiéxel kal oroixeia Oeouikng avayvawpiong (tétapto otddio).
Ta &0o avtd otddia cuvaipovvtal 10TopIkA o€ €va, TIoL PITopEei va Xapaknpl-
otel wG N €MOXN TNG VITodox1G Tov MoATIKOU KOUUATOS OTN CUVIAYUATIKA TAEN TNG
noireiag.

2. Tha wn @don avth ag onpelwbovv ta €ENG:

a. To péAo Twv MOAITIKWV KOPPAtwy otn SuVapikh TG €v Asttovpyia oxéong
KpAToug Kat Kowvwviag xpnotpornoinoe to Opooriovélakd Zuvtaypatiko At-
raotipio g Opoomovdiakng Anpokpatiag g eppaviag, étav yia mpw-
m @opa otig 19.7.1966 kABnke v’ amogavOel av n Kpatikn emxopnynon
TWV MOATIKWV KOopPdtwy arotedel vroxpéwon h amin dvvardrnta Ing Imo-
Attelag N phmwg ovvioTd evépyela TTOL CUYKPOVETAL € TN CUVIAYHATIKN
évvola Tov TIOAITIKOU KOPPATog Kat pe t dnpokpatikn apxi/® IMpémet, Pe-
Baiwg, oto onpeio avtd va onpelwbei mwe to Zovraypa, oto oroio ava-
pépetal To Aikaotnpio, ntav 1o I'eppavikd Opoomovdiakd Zoviaypa tov
1949, ov ékave ta mpwtd, aMd ano@aciotikd Phpata otn BeCPIKNA KATO-
x0pwon Tov TTOAITIKOV KOppatog otny Evpwrn. To moAttiké képpa —katd
NV a@emplaki okéPn tov Sikaotnpiov— petéxel otn Siapdpewon g Imo-
Attelakng andgaong, 1600 oto €ITiedo TV otn Aaikn Baon cuvteAoOpEVWY
KowwvikoroMTikwy s1adikaciwy, 00 Kal OTo €Imedo Twv kpartkoOeoutkwy
d1adikaoiwv. To devtepo medio Spdoews Tov OATIKOD KOPPATOG, TO Kpa-

700 BA. BVerfGE 20, . 61. H oxetuikii (OUYKpoLO1aKh) BewpnTikit cLZATNON Y1 TV anté@acn
auvth pe TG avaykaieg avagopég otny avriotoxn BipAoypagia Ba Bpel o avayvwotng, apax.
§ 54. BA. mavtwg 1én y1a 11§ oKEPEIG Tou Ketpévou tov Gr. Sricker, «Der Parteienfinanzierungs-
staat», oto: Schriften zum Parteienrecht, tx. 21, Baden-Baden 1997, 0. 44 ke.
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nikoBeouixd, yiveratl opatd mx. katd v ekloyikn Siadikaoia kai katd v
opydvwon twv gpyaciwv tov KotvoBouliov, evw to ipwto nedio, To koww-
vikortoAirikd, avadelkvoeTal Katd ty MoATIKA epyacia mov ermiteAei To mo-
ATIKS KSppa otny €Iikovwvia Tov pe 1o ekAoYIKG owpa, petasd dvo Bov-
AevTIRWV ek oYwWV. Apetnpia Aordv ToL OKEMTIKOV AUTNG TNG SIKACTIKAG
ané@aong, oL owotd Kpibnke arnd amoPn, TG00 NG CLVTAYHATIKNG Bew-
piag 600 Kal NG MOMTEVPATIKNG TIPAKTIKAG, wg Kpiown, efval n arodoxn
NG Vrap&ng Tov SVioUov KpATovs kai kowwviag, Td T popen £vog oTeYa-
voU S1axwplopov.

B. H Bepehiwdng onpacia twv MOMTIKWV KOPPATwV yid Tn SNPOKPATIKA TI0-
Attevpatikn Aettovpyia g moAtteiag €yive mpogavig étav ot Sikratopieg
ToU 2000 awwva (ItaAia, I'eppavia, Iortavia, IToptoyaiia kat EAAGSa), Bew-
pnoav wg mpwin avaykaia mpdén otabeporoinong tov KABeOTWTOG TOLG
v arnaydpevon g §pAong Twv MOATIKWY KOPPATwY, Ta oroia Aettoup-
yovoav oto mAaioilo tov moAttevpatog mov kataAvbnke. Kai Sev hitav Pe-
Baiwg tuxaio 6t ta petadikratopikd TuvIaypata avtwv akpis Twv Xwpwy
—ot1G omoieg mpémel va nipootelei kal n F'aMia- eivar ekeiva mov karaypd-
(povv pntd ota Keipevd Toug To TOAMTIKG KOppa wg Oeoud anapaitnto yia
Srapdpewon g opyavwong tng MOATIKAG fovAnong tov Aaov.”*!

Y. To 4pBpo 29 § 1 Zuvt. 1975/1986/2001, TIOL KATOXLPWVEL TO TIOMTIKG KOP-
Ha, téoo otn BecpIKN TOL Asttovpyia, wg avaykaiov mapdyovta yia t Aet-

701 O Nwpyog ITanadnpntpiov, 6.11. (voo. 690), o. 15 erm. ieproSortolei Tnv 10TopIKA eEEAL-
€n tov Koppatikov @avopévou we e§iG: a) And v Enmavdotaon tov 1821 g to Xovraypa tov
1864, érov mpwtonapovolddovial IIPOKOPPATIKEG OpaSOIIONCELG 1€ XAPAKTAPA TTEAATEIAKS KAl
Tpoowrtoniayn, Xwpig 16e0AoyIkA otéxevon, aMd pe TipooavatoAlopd Tig pootdtideg Suvdpelg
(«ayyMrS», «YaMiké» Kat «pwotkd» kOppa). B) H mepiodog 1864-1909 katd tnv ormoia o Oeopdg
eSpaiwveral kat Stapopevel éva Sikoppatiké cdotnpa pe otoixeia 18e0AoyIKAG TavTéTNTag
KaBe xépparog. y) Tnv miepiodo 1909 (1911) g Siktatopia tov lwdvvn Metafd (4.8.19306), pe
Tpoéxovoa th guoloyvwiia tov EAevBépiov Bevidédov enépxetal mepartépw eSpaiwon ng 15¢-
0AoYIKNG arooa@nviong Tov Becpov, Aviote dpwg oe PAon IpoowItorayn Kat meAdtelaki. §)
Tnv avopain miepioSo 1936-49, 6mov o koppatikés Beopds eite Ppioketarl oe mapavoplia, eite
Aettovpyel vrotovikd. €) H petarkatoxikn repiodog (1949-67), mov xapartnpidetal ané Koppatt-
KN oAvd1domiaon o képpata S1a@opetikig pev 18eodoyiag, dpws —mAnv e Apiotepds— apxn-
Y4 kat rieAatelaxkd. Katd v nepiodo avth Siafpwvetat o koppatikdg Oeopdg amnd ta avaxto-
pa Kat arnd 10xXvpovG o1KovoRKoUG Ttapdyovies. ot) H mepioSog 1967-74 (Siktatopia) «mtaywvel»
ToVv Koppatikd Beopd, kat ¢) And tn MetanoAitevon kat petd (1974 wg ohpepa) Tov Koppati-
K6 Beopd vmodéxetat pnrd to Tovraypa. Kowvé onpeio petagd g Bewpiag tov Heinrich Triepel
Y10 TIG «TE00EPIG ETTOXEG TOV TIOAITIKOV KOPPATOG» Kal TG TeptoSoroinong, Iov MeloTIKA TpoTtei-
vel o INwpyog ITaradnpuntpiov, efval to kpitiplo tng Béong tov KOPPAToG o0To OAITIKG cVoTN-
pa. O ITaradnuntpiov epmioutidel tny TIPOCEYYION TOL Kal Pe ta Bépata tng ECWTEPIKAG Hop-
(NG KAl TwV TIOAITIKWV OTOXWV TOL TTOATIKOV Képpatog. I'a to oxetikd apbpo 29 tov eMnvikov
Svvtaypatog 1974/1986/2001 melotikd avadeikvuel o K. Xpuodyovog, d.m. (vroo. 201), o. 271,
™ OLVAEELE TOUL PE TNV 10TOPIKA Kal tn Beopiki e§6AEN tng xdpag pag petd tn Sikratopia. BA.
avtiotoxa kat dpbpo 21 § 1 6. 3 tov Zuvtdyparog tng Opoorovdiakig Anpokpatiag g I'ep-
paviag tov 1949, dpbpo 49 tov 1taiikov Zuvtdyparog tov 1947/2000, Gpbpo 10 § 2,40, 51, 114
kat 151 touv moptoyaAikov Xuvtaypatog tov 1976/1997, dpbpo 4 €6. 1 tov yalikoO Xuvidypa-
106 Tov 1958/1999, GpBpo 6 tov 1oTavikod Zuvtdyparog tov 1978/1992 ald kat keg. 3, §§ 7-9
TOL coLVNSIKOV ZuVTAypatog Tov 1975-1995.
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Tovpyia Tov oAttedpatog, 600 Kal wg LIToKe{pevo Bepedwdwy Sikatwpd-
TwV Kal wg Sikaiwpa twv moAtwv va 1§phouv Kat va PETEXOVV OE TTOATIKA
réppata, dev evidxtnke toxaia oto 1pito pépog tov Xuvidypatog, mov eIml-
ypdgetal «<opydvwon kat Aettovpyia g moAtteiagy, e181kdtepa oto Tpn-
pa A’ tou pépoug avtov, pe titho «Zovragn tng moAtteiagy. To apbBpo 29 §
1 opiel ta axkéAovba: «<EMnveg moAiteg ov €xouv 1o ekA0YIKG Sikaiwpa
HITopoV eAeBepa va 18pvoLY KAl va CUPHETEXOLV O€ TIOAMTIKA RKéppata,
IOV N opyavwon Kat n §pdon toug ogeilet va eSurmpetel Tnv eAevBepn Aet-
Toupyia Tov SnpoKPATIKOV TIOATEVRATOG». AMA Kat o€ TIOAEG AMeg Siatd-
€€1G TOoL EMNVIKOV ZLVTAYPATOG (KAl OXETIKWV BEOPIKWYV VOHWV) avayvw-
picetar pntd o Beopdg Tov moAtikoL Képparog’®? Eival dpwg afloonpeiwto
TIwG Ja ard TiG TIPWTES EVEPYELES TNG KLPBEPVNONG tng MetaroAitevong tov
1974, fitav n ékdoon tov N.A. 59 tng 23.9.1974 «mepi ovotdoews Kal ema-
vaeltovpyiag TOMTIKWV KOPPATwv». AMA Kat to ekAoyiko dikato mmpoirto-
Bétel tny Vtapén Kat Aettovpyia MOATIKWV KOPPATWV.

§ 53. T'ia Tov 0p1oPo6 TOL MOAITIKOD KOPPATOG

I. To ip6PAnpa evog opiopod

1. H avaywyn tov moAtiko0 képpatog oe Beopd, érwg tov Snpiovpynoe Kat
Tov avédelée n id1a n 10topikn e€6AM€n tng moAtteiag, 1600 SnAadn wg BepeAiw-
8oug SiKa1WwPATog CLPPETOXNG KAl TIOATIKNG §pAong Twv MOATWV ¢” avtd, 600
Kal wg Beopikn €yydnon kpiown yia tn Aettovpyia Tov Snpokpatikon MoATeD-
patog, to kabiotd Kat vouikn mAéov évvoia, £181KGTEPA £vvola TOL CLVIAYPATL-
KoV Sikaiov. H Samiotwon avth €xel é6x1 pévo Bewpntiki al\d xat paktikn
a€ia. Katd n Aettovpyia tov Snpokpatikon MOAITELPIATOG AVAKVITIOLV ONjla-
VKA vouikd {nthpata. Kate§oxnv tétolo ghtnpa eival ta Xapaknplotikd eKei-
VWV TWV 0PYAVWOEWYV TTOAITWYV IOV €X0LV TO dikaiwua va emxalovvial thy 1516-
NTA TOUS WG KOUUATWY, Y1a VA KAVOUV XPAoN TwV SIKAIWHATWY IOV ArtoppéoLV
aré v koppatikn 1diétnta. Térola vopikd katoxvpwpéva Sikatwpata sivat,
X, 10 S1kaiwpa yia {oeg svkaipieg, 1o Sikaiwpa KPATIKAG €MXopynong K.OK.
H anté pépoug evég moAtikov opyaviopov emnikAnon Twv Kavovwy NG MmoAtei-
ag mepi MOATIKWV KOPPATWY, TTpoiimobETel ThY armooagnvion Twv eVvoloA0yIKwY
otoxeiwy tov moMirikov kopparos. Alag@opetikd, o Kivéuvog tng Sikatkng acd-
@elag, h aképn kat g avbapeoiag, propei va odnynoet otny rpoooAn t6co
G SNPOKPATIKNG apxXNg 600 Kal thg apxng tov kKpdroug Sikaiov.”*

702 To 1ox0ov eMnviké Z0vtaypa Sev meplopilel tnv avayvwpion Tov Becpol Tov TOAITIKOV
répparog oto apbpo 29. ITépa and n Sidragn avti: odpwva pe 1o dpbpo 37, dAo 1o chotnpa
TOUL oxXnpatiopov tng KuPépvnong Pacidetal oto Beopd tov moAttikov Képpatos. Ta dpbpa 68
§§ 3 kat 71 opidouv 61t 01 KO1VOBOULAELTIKEG Kal €ETACTIKEG ETTITPOTIEG KAl TA TUAPATA TG Bou-
G ouviotwvtal pe Bdon tn Svapn twv MOATIKWV Koppdtwy. Ta dpbpa 73 § 4, 76 §§ 4 ka1 113
TIPOPAETIOVV TN CUPPETOXNA TwWV KoPpdtwy otnv opydvwon g BovAng. ‘OAn n Aoyiki tov Kavo-
viopoU tng BouAng Bacidetal otny Vrap&n kat tn Aertovpyia Twv MOATIKWV KOPPATWY.

703  BA. D. Th. Tsatsos - M. Morlok, d.rt. (urtoo. 688), kupiwg o. 24 ke. BA. th Baciki povoypa-
@kn ene§epyacia e évvorag tov moAtikov képpatog and my W. Wietschel, Der Parteibegriff,



ITOAITEIA 353

2. Molovéu ta Xvvidypata Sev mepléXouvv oplopd Tov TTOAITIKOD KOppa-
106,7%* n eppnveia e0Aoya Kata@evYel yid TOV OpLoPd TOL OTNV TIPAYHATIKA
Aettovpyia mmov avarrtdooetl otn Snpokpatiki moAtteia, SnAadn otnyv moAtti-
KN TIPAKTIKNA, OIwG LT 10TopIKA Siapopewbnke katl aévaa avadlapop@wve-
tatl. O0twg f AMwG 0 Beopdg Tov TTOAITIKOV KOPPATog 10140 oTiIG Snpokpa-
TIKEG TToATeElaKkéG Sradikaoieg tng moAtteiag we drapopewpévo Snuovpynua
¢ molinikig npaknikng. H petémeita ouviaypatikn tov Katoxvpwon, Je pnti
pveia tov 6pov kduua, £yrve pe dedouévn v mpayuariky tov vnéoracn Kai Aet-
Tovpyia.

3. Katd 10010, 10 moAtiké Képpa mapovotddel pia kpioun dagopd évavt
aMwv Beopwy, 6rwg eival n BovAn, n kuBépvnon k.ox. Eviwo dnAadh ot dAot
Beopoi Snpiovpyovival kat Siapop@wvovial arnd oV CUVIAYHATIKO VOPoBETn,
10 TIOAITIKO KOppa Sev efval Snpiovpynpa tov vopobétn. ZupBaivel pdiiota to
axp1Bws avtibeto. H évvopn 1d€n dnAadn vrodéxetal 1o Beopd, Orwg tov €xel
diamAdoel n 10topia tng moAtteiag kat tng MOAITIKAG Kat Orwg cuvexidetal va
drapoppwveral péoa otnv aévan eEAIEN TG TTOMTIKNG SUVARIKAG TG KOWVWVi-
ac’% O éto1, 10TopIKA Kat TTOATIKG, Snpovpynpévog vonuankos mupnvag tov mo-
Mitikov kéuuarog arnotelei dedouévo yia tov ovvraktikd kai kowod vouobérn. I'” avto
dMwote dev mpokvmtel n Aeirovpyia tov moMirikov KGUUAarog and Tov VoUoOeTIKG Ka-
Bopioud tov voruards tov, alld, aviiotpdpws, To Oeopkd vonud tov mpokvel and
TNV 10TOPIKAd S1AUOPPWUEVN Kal S1auopPoUUEVN Agitovpyia Tov.

I1. Baoika €vvoloAoyikd otoixeia

1. Agemplaki evvololoyiKi TipoUnéBeon, TTov POKUITLEL artd v 1otopia g
Agttovpyiag Tov TOAMTIKOU KOPPATOG Yid TN CLYKPOTNON NG £VVOLAG Tov, eival
n dnpiovpyia piag iaitepng uopepng vwong moATwv.

a. To xapaxtnpiotikd avtd éxel mpokLYPel amd tnv 10Topikn €§EAEN TwV T10-
ATV Koppdtwy Kat ard tny MOoATIKA ipaypatikétnta, oto maiolo g
oroiag Ta moAtikd képpata £dpacav xat Spovv. I avtd kat o épog &vwon
oAy pvnpovevetal Taviol GItov 0 Kowdes VOHoBETng, LAOTIONWVTIAG OL-
VIAYRATIKEG S1atdgelg TTov LINBETOVV KAl £YYLWVTAL TOV KOPPATIKO Beopd,
Siver oto moAtiké képpa vouikd opioud. O 6pog évwon oAty IAPATIEPTIEL
og 800 {nthpata: MPWTOV, OTNV AVAYKN CUPUETOXAG OTO TTOAITIKG KOppa
TIEPIOOOTEPWV TOL £VHG TIOAITWV Kal, Se0TepOV, oTo Chtnpa, av péAn evég
répparog propel va eivar udvo pepovwuévor moliteg f kat dAda avroreAn op-
yavwrikd oxnuara. Opiopéveg €BVIKEG vopoBeoieg Opwg, pe tov 6po évwon

Schriften zum Parteienrecht, tx. 18, Baden-Baden 1996. BA. emiong D. Grimm, «Nochmals: Die
Parteien im Rechtsstaat», D6V, 1983, 0. 538 ke., kat W. Grewe, «Zum Begriff der politischen
Partei 1950» avadny. oto: G. Ziebura (emyL.), Beitrdge zur allgemeinen Parteienlehre, Darmstadt
1969, o. 68 xe.

704 BA K Hesse, 6.1 (Urtoo. 6), 0. 167, KaBwg Kal yid CLYKPITIKA €1KOVA TwV EOVIKWDOV OpLIopwV
( pévo avuAipewy) mepi tov moAttikov képpatog BA. oto: D.Th. Tsatsos - D. Schefold - H.-P.
Schneider (em.), 6.7 (vrtoo. 688).

705 BA.D. Th. Tsatsos - M. Morlok, d.m. (urtoo. 688), o. 13, 18.
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rmohitwy, artorAeiovy tnv 1616tnta va yivovral péAn tov KOPPAtog Kat GLUA-
Aoykd vrokeipeva.’%

B. H i{8pvon g Evpwrnaikng Evwong kat n katoxVpwon tov Becpov tov Ev-
pwraiov roAitn B€tel To Atnpa, av péAn evog eBvikov TIOATIKOU KOPPATOG
priopei va eivat 6x1 pévov ot moAiteg tng moAtteiag ald kat ot mtoAiteg AA-
AwvV ToAtte1wy, peAdwv g Evpwniaikng Evwong. Téoo n armoAltwg BeTikn
600 Kal n arnmoAVTwG apVNTIKA Ardvinon oto epwtnpa avtd odnyel ot Be-
opkoO adieodo: Av Sextel kavels to andAvro dvorypa twv €BVIKWV KOPPATwY
oe Evpwriaiovg alodartovg 1 kat yevikdtepa oe alodartovg, Kat 9Ocov o
ap1Bpég tétolwv peAdwv kataotel ano@aoiotikog katd tn diapdpewon Kat
T AN €0WKOPPATIKWY TIOATIKWYV artogdcswy, tibetal mpéPAnpa eOvi-
KNG AQikng kuprapxiag. Mia térola ekdoxn Ba onpaive emiong mwg Kai ota
Bépata mov dev éxovv vnaxBei otnv evwolakn appodidtnta dev Ba €xovv
Adyo pévo ot EMnveg moAiteg, ald kat oAiteg AAMwV Kpatwv peAwv tg
Evpwnaikng Evwong. AMdA kat av extel kaveis tov mAnpn amokAeioud G-
Awv Evpwniaiwv moAttwv mAnv twv eBvikwy, 6a dnpiovpynbei éva oteya-
vé, éva apato, rov Sev Ba avrarokpivétav otn BecpIKA Kat TNy TOATIKNA
¢@ooopia tng Evpwrnaikng Evwong. Omwobnriorte, to Oépa eivatl otny kpi-
on tov €BVIKoL vopoB£tn kat maviwg aglwvel ard t @OoN ToL OHO10HoP-
@ia pvBong oe dAeg TIG €VVOLES TASEIS TWV KPATWV HEAWV.

Y. H évwon moAitwv Sragéper amnd éva tvxaio dOporoua moAirwyv mov GLYKpo-
Teftar yia évav oAV ouykekpipévo okord. O okordg Tov TTOATIKOV Képpa-
T0G Tpérel va eival moMirikdg, va €xel SnAadn wg avtikeipevo t ovpueroxn
oV oTi6 TToAITIKES S1adikaoies, TOO0 TIG EKAOYIKEG GO0 KAl TIG YEVIKOTEPES TTO-
Atikég. O okomog avtdg Sragoportolei To OATIKG Réppa, téoo and Tig 161-
WTIKEG OPYAVWHEVEG CLAOYIKEG TIPWTOBOVALES (TT.X. évwon ekdotwv), 600
Kat ard tg opyavwoelg pe ad hoc ovykekpipévo avtikeipevo (Kivaparta me-
P1BAAOVTIOAOYIKA, EIPAVNG K.OK.).

2. Xmv €évvola Tov TTOATIKOU KOPPATog —K1 €pX6Uacte €101 0” éva 8eVTepo ev-
VO10A0Y1KS TOU otoixeio— avikel kat to otoixeio g didpkerag. Ad hoc evwoeig
Sev purmopovv v’ aroteAov TOAITIKA KOppata, OTws avtd diapopewdnkav ard
NV 10TopIKN ToLG e€EA1EN Kal Tnv MoAlteELPATIKA ToLG cVPTpagn otn diapdp-
pwon Kal ékepaocn tng MOAMTIKNAG BovAnong tov Aao.”?”” H érkgpaon Kovwvl-
KWV TAoewV Kat n OMTIKA opydvwon NG TPoPoAng toug Sev eivatl vontég wg
otypiaieg ekdnAwoelg 1 CLOTIEIPWOELG, AAA elval cuvaptnpéveg pe pia opyd-
vwon dapkeiag, h MAVIWG pe mpoorttiki Siapkeiag.

3. 'Eva tpito otoixeio tng évvolag tov moATikov KOPPAtog, ekel 6ITov o vopo-
Bétng vAorolel cuvtaypatikni emrayn mepi MOAMTIKWY Koppdtwy, eival n oup-

706  BA. 4pbpo 2 tov yeppavikoL vépov miepl oATIKWY Koppdtwy. Emiong yia pia ouykpitikni
e1kéva PA. 1o oXeTKO Ke@AAalo otn CLYKPITIKA €kBeon Tov Sikalov Twv MOAMTIKWY KOPPatwy, D.
Tsatsos - D. Schefold - H.-P. Schneider, d.rt. (vmtoo. 688).

707  BA 'W. Wietschel, é.r. (uroo. 703), o. 154.
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HEToXN N IAVTIWG N TIPOOTIABEIA CUPHETOXNG TOL KOPPATOG OTIG KOVOBOVAEL-
TkéG Sradikaoieg.”%®

4. Télog —kai avtd pntd adlwvetal I.X. and Tov yeppaviké vopo mepi moAttt-
KWV Koppdtwv-"" tibetat 6épa, av pia ororxewndng oofapdtnta arnoteei evvor-
OAOYIKN TIPOUTIGO0e0on TOL TTOAMTIKOV KOPPAtog. o eminedo tov eKAoYKo bi-
kaiov, n oofapdrnra tov KOppPatog tekpaiperal amnd n Béormon £vog KATWTATOL
opiov Priov, Ttov Tipériel va AdPet éva kKéppa yia va PeTAoxel otny KAtavoun
TWV BOVAELTIKWV EGPWV.

5. Qg ovunépaopa aAd Kalr CUPMANPWON TWV EMIOCNPAVOEWV TIOL TTPONYN-
Bnkav propovpe va mpocBEcovpe Kal Ta eENG:

a. £10V €LPWITAIKO CLVTIAYRATIKO TTIOAITIoRS Siapop@wvetat, £0Tw Kat pévov
WG TIPOG TOV ITVPAVA TNG, P1A YEVIKOTEPA ATIOSEKTA £Vvold TOU KOPPATIKOV
Beopo0 wG £VOG owuarelakd opyavwuévov ovAAoykov VIokeuévo, TIov oL-
YKpoteital kat 8pa pe 1o okond ovpperoxng ot Sitapdpwon e AAikng Imo-
Atikig fovAnong kat, cvvakdAovla, TNG OVYKEKPIUEVNG eKPOPAS Tov Adyov
e Aaikng kvuprapxiag, téoo péoa anod I CUPPETOXN OTA AVINTPOOWIIEVTIKA
owpata, 600 Kal pe dueoes Siepyaoies otn Bdon Tov eKAOYIKOLD owpatog.’!

B. H €€€Ai€n tov Beopon tou TTOAITIKOU KOPHATOG OTO XWPO TWV €OVIKWV €V-
VOpWV TagewV TOL ELPWITAIKOV CLVIAYHATIKOV TTOAMTIGHOV APXI0E OTOV
vonuatké Kat MoALtiKS tov Iuphva va avadelkvoel pia evpwraiky Oeout-
KN oporopoppia. H opolopopgia auth emMTpEnel Kal TV AVIIPIETWITION TOV
Koppatikov Beopov, 6xt pévo amd v mievpd tov e8vikov Sikaiov, ala
Kal oLVOAIKOTEPa, wg Bépa piag 6Ao Kal ePIo0OTEPO CUYKPOTOVHEVIG EV-

708 BA W. Wietschel, 6.m. (vrtoa. 703), 0. 165 ke.

709  BA. § 2 tou yeppavikoD vépou miepi oATikwv Koppdtwy kat 1t avtov D. Th. Tsatsos - M.
Morlok, é.1t. (urtoo. 688), 0. 20 ke.

710 BA. K Hesse, Grundziige, 6.1. (unioo. 6), 0. 74 em. I'ia tn ovvtaypatikn Bewpia mepi oAt
RV koppdtwv BA. ertiong J. Kriiper, «Wiedergelesen: Klassiker des Parteienrechts - Konrad Hes-
se», oto: Mitteilungen des Instituts fiir Deutsches und Europdisches Parteienrecht und Parteienfor-
schung, Heft 14, 2007, 0. 22-27. I'a mv évvola tov MOATIKoU KOppatog eveelktikd BA. M. Morlok,
6.1t (uroo. 688), Tép. 11 (GpBpa 20-82), Tiibingen 1998, 0. 263 em.- W. Wietschel, .. (urtoo. 703)-
D. Th. Tsatsos - M. Morlok, é.m. (urtoo. 688), 0. 13 emt.- D. Grimm, «Nochmals: Die Parteien im
Rechtsstaat», DGV, 1983, 0. 538 ert. kat W. Grewe, Zum Begriff der politischen Partei, 1950- M. Du-
verger, Les partis politiques, 1973- P. Avril, Essais sur les partis, 1986- P. Ridola, «Il ruolo dei par-
titi politici e le trasformazioni del costituzionalismo del ovecento» oto: o {610, Diritti di liberta
e constituzionalismo, 1997, 0. 103-124- Ev. Bevigéhog, To «avoixté» kéuua, ©ecoatovikn 2001. BA.
n oVbvropn aAld Babuotdxaotn Si8aktikn €kBeon tov Sikaiov TwV MOMTIKWY KOPPATWY OTO:
I Tlantadnpntpiov, d.m. (vmoo. 672). 'a v évvola Tov evpwItaikov MoAITIKoL Képpatog BA. Tr.
Papadopoulou, d.m. (umtoo. 688). To «ouvtaypatiké Sikailo Twv MOMTIKWV Koppdtwy» evidooetat
mAéov oto Tieplexdpevo g Sidaokahiag kat tng épevvag otov kKAGdo. Eta, o K. Xpuodyovog oto
818aKTké Tov ovotnpatikd €pyo: Zvvrayuankd dikaio, ABva-Oecoalovikn 2003, .. (vroo. 201),
aAPIEPWVEL EKTEVA, TIPWTATUIN Kal £§A1peTIKG S18aKTIKA avaAuon T600 TOL KOPHATIKOD (patvopié-
VOoU YevIkd 600 Kal tng eppnveiag tov oxetkov apbpov 29 Zuvt. 1975/1986/2001 [BA. é.1t. (vrtoo.
201), 0. 266-291]. BA. ertiong K. Mavpidg, 6.1 (uroo. 329), o. 388-412.
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pwraikng roAirerodoyiag’! oto mAaioto evég Snpiovpyodpevou otnv Evpw-
N Ko1voL BeopikoD oAtiopo Tiepi ta moAtikéa Réppata.

II1. H vopikn pon tov moAItikoU Koppatog

1. 2xeuo eival kat to mpdPAnpa NG Vourkng gUong twv moMitikwy KOUUATwy,
TIov arnaoxéAnoe omopadikd tnv emotipn.’!? Ivetat yevikétepa Sektd’* mwg
TO TTOAMTIKOG KOpPa, av KAt aAo Sev opidetal, eumimnel, 16iws av tov éxel avayvwpi-
OTel VOUIKA TIPOOWTIKGTNTA, OTIS TIEPT owuateiov fardsels, TpooapPodbpeves Opwg
€pUNVELTIKA otnv 181aitepn HoN TOL TTOATIKOD KOPHATOG, TIOL TIPOKVITIEL ATTd
v 181aitepn CLPPETOXNA TOL OTn Aettovpyia TOL SNPOKPATIKOV TIOATEVHATOG.

2. 'Hén o AMéEavpog ZRwAog’ onpeldvel 6Tl «LuTd VORIKAY Aoty To KOpd,
WG €VwolG PoowItwV MPocAapavel, eMeiel AMwV opyavwTIKwV Kavovwy,
Tov Torov owpateiov, aveyvwpiopévou n pn». Arté t vopoloyia, fapdvovoa
-1otopikn Ba éAeya- onpaoia éxel n anmdégaon tov ZvupPovAiov tng Emikpatei-
ag 2145/1979 (1. A”) pe mpdedpo tov A. Iatpidn kat elonynti tov K. Kakovpn
KAl Kupiwg n OXeTIKA £10iynon tov teAevtaiov. ZOp@wva pe authy, «To TTOALTI-
Ké KOppa wg Beopdg Tov 10x0ovIog Zuviaypatikol Aikaiov kat wg ripoidbe-
on Aettovpyiag Tov MOAITIKOD CLUOTAPATOG, TTOL €YKabidpvetal and to Zoviay-
pa, dev gprrimel otnv apadooiakn £vvola Tov VORIKoL Tpoowrtov. Exel mov
1o Zuviaypa BéAnoe ta moAttikda képpata va stvat vrokeipeva dnpooiwv 1-
RAlwpdtwyv A uroxpewoewv To 0pioe.'Etol, n éktaon g ikavotntag Sikaiov
Kal Tng SIKAlOMPAKTIKAG 1KAVATNTAG TOL VOUIKOV TPOCWITOL £ival meplopiopié-
vn: ipoodiopidetat amd to okomo Kat ta péoa emdiwng tov, érwg avtd opio-
vtal ard 1o Kataotatikod evég owpateiov 1 16pvparog. Yd v évvola avtn, ta
réppara €xovv Kavotnta rmpoodioplopévn amd To okord Kal ta péoa Spdong
TOUG péoa otn Aettovpyia tov SnpokpatikoL moAitevpatogy. Ztnv idia andga-
on 2145/1979 (A’ tn.) onpeiwvetal 611, cOPEWVA HE TN VORIKN Tov 1810p0p-
¢ia, To moAitikS KOpPpa €xel TNy Kavotnta va eivat vrokeipevo Sikaiwudrwy Kai
vnoxpewoewv ekel drmov avti n kavétnta eivat Aeitovpyikd avaykaia yia v
EKTANPWON TNG CLUVIAYHATIKAG TOL ATIOOTOANG.

3. O James Nathan Rosenau xapaxktnpiel ta moAitikd képpata wg
«sovereignty-free-actors» mov, oe avtiBeon pe Toug «sovereignty-bounded-
actorsy, efval pev mapayovtes tng évvopung tdéng, Kivovvial Spwg Kat mavw

711 Ta wn Bewpia Tng evpWNAIKAG évvopng Tang o oLYYPAPEAG EXEL TIPOTEIVEL TOV OPO «LlE-
taroAtteloloyiar. [BA. A. ©. Todtoog, 6.1t (vmioo. 311), 6. 3 e1t.] Ovolactikd o oxoAlaopég Tov dp-
Bpov 21 touv Zuvidypatog tg OpoomovSiakng Anpokpartiag tng Ieppaviag ané tov M. Morlok,
6.11. (umtoo. 688), 0. 248-315, anotelei Tavtoxpdvwg Kat pia yeviki Bewpia mepi moAtiko KOp-
patog. BA. enfong G. Deinzer, 6.1t (umtoo. 688), 0. 15-22- Tr. Papadopoulou, é.7t. (umoo. 688), 6. 29
er.- D. Th. Tsatsos, 6.1. (umtoo. 688), 0. 1 eT.

712 BA X Kepdha, «<H vopikn ¢von tov moAttikov Képpatog», EAMAvn 22, 1981, 6. 320-331
Kat 408-418.

713 BA. Aerrtopepni kat oLyKpttikn ékBeon tov Bépartog, oto: G. Deinzer, 6.1 (urtoo. 688), o. 18.
Emtiong BA. D. Th. Tsatsos - D. Schefold - H.-P. Schneider, 6.7. (Urtoo. 688).

714 BA A\ ZBwAog, Zvvraypankov dikaiov, t. B, I, 0. 69.
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Kat é§w ar’ avtnv.”*® To moAtikd Képpa, SnAadn, Sev eivat BéBaia dpyavo tov
Kpdrovg, aroteAel Opwg Oeoud tov Zvvidyuarog, AEITOVPYWVIAG wG PNXAVIOROG
vréppaong tng didkpiong e§ovoiag kat Kovwviag.

§ 54. O1 Beopikég €YYUNOELS Yia TO TOAITIKO KOppa

I. Ta tpia status tov MOAITIKOV KOPNATOG

1. H énuoxparikn mohitevuariky Aeirovpyia, tnv omoia Siekdiknoav kat katé-
KTNoav ta MOATIKA KOPPata, 6mws avtd Siapop@wdnkayv otny 10TopIkn Toug
€€éMEN kal petd Ty eVOWPATWon ToLG OTN CLVIAYPATIKA Ag1Tovpyia g To-
Ateiag, ta katéotnoe KUp1o Beopikd mapdyovia vrépBaong piag oteyavng Sid-
Kplong KpAtoug Kal Kowvwviag kat cuvakdéAovba tng vopiponoinong g moAt-
TIKAG. AUTAV T Agttovpyia Tov dpwe propel va eKMANPwoet To TOATIKSG KOPHa,
pévo vmd tov 6po 6T elvar e§omAionévo pe Oeouikés yyvnoeig, Iov kabiotovy
v emrtédeon g Aettovpyiag tov epikti. O avaykaiog e€omAionds mapéxetat
ard v évvopn ta&n oto OATIKG KOpHA He TNy avayvwplon evog 181aitepov
KaBeotwrtog (status).

2. O Bepeliwtng TNG ovuviaypatikng Bewpiag Twv MOATIKWV KOPPATwWY
Konrad Hesse,”* etvat o mipwtog mov &idafe 611 and tn cuvtayparornoinon tov
KoppatikoL Beopon mpokOrTtel €va tpirtuxo Beopikod KaBeoTtwTog Yid TO TToAL-
TIKO Képpa. Zopewva pe avtd 1o Tpirmtuxo, To ToATKG Képpa, ekel érov ape-
oa n éppeoa vioBeteital amd t cvvraypatiki taén wg Beopikog mapdyovtag
yia w Asttovpyia Tov Snporpatiko moAttevpatog teAel vmd Kabeotws eAcvOe-
piag (mapaxk. IT), vt kabeotws odtnrag (mapax. lll) kat vé kabeotg éviaging
TOUL OToV SNUdo10 XWPO Tov TmoMirelakov yiyveoOar (mapax. V)77

II. To status tng eAcvBepiag

1. Qg xaBeotws eAevOepiag voeitat: n eAevBepia twv moAttwv va 18pvoovy 1o-
AMTikS kKOppa, n eAevBepia Tov Képpatog va Spa Kat va emblwKel EMTPPON oTn
oUvBeon Twv opydvwy Tng ToAtteiag kat n eAevBepia, katd t Siapdpewon g

715 BA.J. N. Rosenau, Turbulence in World Politics: A Theory of Change and Continuity, N. York
1990, o. 36. «Tn oknvi» —onpelwvel emypappatikd o G. Deinzer (6.1, uroo. 688), 6. 23— «yla ta
ToAITikG KOppata Sev mpoo@épel pévo o dnpdotog xwpog (dnpooidtnta) aldd kat to KotvoPBou-
Ato». BA. ka1 D.Th. Tsatsos - M. Morlok, é.1t. (urtoo. 688), kupiwg 0. 24 ke. BA. 6pwe v avtiAnn
avth va Siatvnvetat Adn 1o 1928 amd tov A. XBwo, To véov Zvvrayua kar ai Bdoeig Tov molitev-
uarog, 1928, 0. 96, o orofog onpelwvet: «€1G ta KOppata kat 8n €1g TOLG ApXNyol§ AVTWY AVEL-
ploketal katd Bdov n “1B0vovoa B6Ano1G” TNG avTIpoowItELTIKAG Snpokpatiag, evd katd ta
Yuvtdypata “dracal at e§ovoial mnydfouvv €k tov Aaol”». BA. emiong kat J. Bryce, Modem De-
mocracies, T. 11, London 1929, o. 46. BA. ka1 B. Chantebout, Droit constitutionnel et science poli-
tique, 1982, 0. 211.

716 BA K. Hesse, 6.1t (urtoo. 6). BA. emtiong J. Kriiper, oto: MIP 2008, o. 23.

717 BA K. Hesse, 6.1t (uttoo. 6), 0. 77.
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TIOAITIKAG TOL BovAnong, SnAadn n eAevBepia Twv PeA@VY ToL va ek@pdadovtal
eAevBepa OTOV €0WKOPPATIKG S1dA0y0.718

a. H eAevBepia avtn éxer vénpa Oeouikd. Autd onpaivel mwg n Stacpdiion
NG eAevBepiag Sev eivar avrookomnds, drwg otny TEPITTIWOoN TwV KAACIKWY
ATOPIKWYV SIKAIWPATWV: TLX. TOL S1IKAIWHATOG ToL ouvetalpifeoBat. Xrordg
¢ SiaopdAiong eival n e§ao@diion tng vAoroinong g Oeouikiig arooro-
Ang, oL n évvopn ta&n avéBeoe oto cLANOYIKS LTTOKe{pEVO TOL SiKaAlWpa-
10G.

B. To xaBeotwg eAevBepiag pootatevel To TIOATIKG KOPPA, TOCO €VaVTl €TEP-
Bdoswv @opéwv g kparikng efovoiag, 600 Kal €vavil Twv eMNEPPATIKWV
TIPWTOBOLAIWV TOL 181WTIKOV (CLVABWG OIKOVOHIKOV) Topéa.’?

2. To kaBeotwg eAevBepiag Tov TIOAITIKOD KOPPATOG TTIAPATIEPTIEL APECA OTO
nipéPAnpa Ing dnpokparikng rov opydvwons. To kabeotwg eAevBepiag, dSnAadn,
Ba mapépeve atedég av dev emektewvdtav kai ota uéAn tov kéuuarog, SnAadn oe
autovg oL €IéAeav wg PopEN TTOAITIKAG TOLG EVEPYOTTONONG TNV KOPHATIKNA
Toug évtaén. ABiaota mpoxkorrtel arnd tn Snpokpatiki apxn, SnAadn amd tnv
apxni g Adikng rkuptapxiag, étt moAttikd képpata ogeidovy va mipocdiopifovy
TNV TOAITIKA TOUG PETd Tov eAevBepo evdokouuarko SidAoyo kai otn Bdon tng
eAevOepiag kal Tng 10dtntag twv pedwv toue. I'vetar téhog evAoya extd wg To
KaBeotwg eAevBepiag Twv MOMTIKWY KOPPATWY CUPTIANPWVETAl Kat pe OAa ta
Bepehiddn Sikarwpata mov npooidiadovv o’ €va opyavwpéVo oOVOAO TIOATTWY,
onwg efval m.x. 1o Sikaiwpa eAedBepng €kppaong, To Sikaiwpa tng eAevBepiag
TOUL TUIIoV, T0 S1kaiwpa cuvdbpoilong, K.0.K.7%°

3. 'Eva 616 Gitnpa, IOV TIPOKUITIEL ATT6 TNV artodoXN oL kabeotwrog e eAev-
Oepiag ka1 oL €xel aracxoAnoel tn Bewpia, eival n avupetwon anayépev-
ONG TOAITIKWV KOPPATWY, P OKETTIKS Katl §pdon mov Sev ovpPipddletar ue g
Oepedder mohrevuarikés apxég tng molreiag.

a. To Bépa ayyider katd tpdmo evaiobnto th SnpokpatTIkh apxi: ard T jia, n
anaydépevon £vog TTIOATIKOD KOPPATOG, TTOL To TIPAYpappd tov kKat n §pd-
on Tov otpéPovtal Katd tov Snpokpatikov moAttevpatog, fa propovoe va
BewpnBel npootaocia thg Snpokparikig apxng. Tavtoxpdvws dpwg n anayosd-
pevon evog képpatog, Pngiopévou amd pepida Tov €KA0YIKOV 0WPATOG,
priopet emtiong va BewpnBet €€ anoteAéopatog mapafiaon tng Snpokpatt-
KNG apxng. ITaviwg, émov o Beopds TG anaydépevong aviidnNPoKPATIKWY
roppdtwy vioBeteital, o1 mpolobéoelg amaydpevong eival katd moAv av-

718 BA K. Hesse, 6.1t (uttoo. 6), 0. 77 Ke.

719  TiBetar e6w to Citnpa av n mpootacia Tov MOATIKOV KOPPATog €vavtl Tov 181wTiKoD To-
péa etvar Sikaukd s@ikt. Opwg, évag ard toug Sikaloloyntikolg AGYous Tng EMMXOPARYNONG Twv
TIOAITIK@WV KOPPATwV €ival Kat n aneAevbépwon Toug amd OIKOVORIKEG e§APTACEIG OTO XWPO TNG
181wtikng okovopiag. BA. tn okéPpn auti otov P. Haberle, «<Unmittelbare Staatliche Parteifinan-
zierung unter dem Grundgesetz», oto: Juristenzeitung 1967, o. 64.

720 BA. ya 1o 6épa tng ecwKOppPatiking dnporpatiag ektevag rapak. § 54. BA. emiong D. Th.
Tsatsos - M. Morlok, é.1. (urtoo. 688), 0. 72 ke.
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otnpdtepes and Tig IPovIobEoelg amayépevong Kovwv (1IS1wTIKWY) Owpa-
telwv’!

B. To Bépa é€xel armaoxoAioel evplTata v €MOTARN Kat ot AVoelg Tov §ivo-
vtal oto gatnpa avtd eivat ToikiAes. To kevpikd Bewpntikd pdPAnpa tg
BeONIKAG AVTIPETWITIONG avITOMTEVUATIKWY TIOATIKWV KOppdtwy eivat
av n anaydépevon Toug, £0Tw VIO ALOTNPEG OVOIACTIKEG Kal S1adikaotl-
K€G TipolITIoBEoelg, ovviotd avtoavaipeon tov Snpokpatikod xapaxtipa
ToL ToAttevpatos. Eav n 186éa g avatporng Tov moAITeDPATos eKQPAde-
Tat and éva képpa vépipa, dnAadn xwpis n dpdon tov va ovwviord Pia (TL.X.
niapdBaon ng mMOVIKNG vopoBeoiag), ald evdoknon Bepediwdwv tov 81-
Ralwpdrtwy (Kupiwg g eAevbepiag tng Siatdniwong yvwpng), téte n amna-
yOpevon tov dnpiovpyei to e§ng Chtnpa: T ovpPipddetal eproodTepo pe
TOV SNPOKPATIKG XAPAKTAPA TOL TTOAITELHATOG, SnAadn e Ty apxn tg
Aaikng xuprapxiag; H moAtteia va e§acgalilel tn ouvaiveon twv moAttwv
oto ToAitevpa, pe To va anayopevel T Snpootonoinon Kai —€0tw paxnti-
KN TIPOPOAN- TwV €MXepNPATwY, TTov IpofdAovtal evavtiov tng N pe 1o
va emipérel pia €0tw Kar axnrikn mpofoAn avriBetwy emxeipnudrwy Kat ov-
VEIMWG va avéxetal n vopipn §paon aviartoATEVHATIKWVY TIOAITIKWV KO-
patwv;

Y. Towg n mpotipnon tov cvuyypagéa vép g Sevtepng ekSoxng Ba propovoe
va ekppaotel pe pia Béon otnv onoia acgaiws propel va anodobei a&iw-
patikég xapaxthpag: Mia roltteia eivar Snpokpatikn, étav tov Snpokpartt-
KO g xapaxtnpa tov €§aptd ard my vriapn MEoPNPIKNG SNPOKPATIKAG
BovAnong twv moAttwv. Mia dnpokpatia, ov dev otnpidetal otnv arodo-
xf g ané v meloPngia twv moAItwy, Sev €xel TTOAEG eAttideg emBiw-
OnG.

III. To status tng 106TnNTAG

1. Kai 1o kabeotws tng 100tnrag uerasv twv mohirikwv kopudrwy gival ermiong
kpion ponéBeon yia tnv mpaypdtwon g SNPOKPATIKAG TTOATEVHATIKAG
Toug Asttovpyiag. Eivatl mpopavég étt 1o status tng 106tntag cuvoéetal Kat pe
10 KaBeotwg tng eAevBepiag, pe o omoio teAikd ovvartoteAel pia Beopikd ava-
ykaia o0bvBeon.”’*

2. X1ov Snpokpatikd opyavwpévo MOAITIKG aviaywVviopd To Kabeotwg g
100TNTag aroktd to vonpa Tov KabBeotwtog 106TnTag evkaiply Uetasv twv moAr-
Tikwv koppdrwv’? H Sikauki avth apxi avevpioketal o OAeg TiG TIOAITeleg TIov
éxouv avarrtvéel N vodextel Tov eLVPWIATKG CLVTAYHATIKO TTOAITICPS KAl TIPO-

721 BA D. Th. Tsatsos - D. Schefold - H.-P. Schneider, d.r. (vmoo. 688).

722 BA K. Hesse, d.1t. (uttoo. 6), 0. 78 ke.

723 «Xto GpBpo 29 § 4 Tuvt. al\d kal otny apxn g Adikng kuplapxiagy onpewwvet o I Ia-
nadnpntpiov, 4.1t (Lroa. 690), 0. 48, «Bepehiwvetal Katd otépeo TPOTo N apXh TNG 100TNTAG TWV
€UKAIPLWV TIOL arotelei ouykerpipevoroinon kat e§e1dikevon g apxig tng 10dTNTAG OTNYV ITe-
ploxi Tov TToATiKoV Képpatogy. BA. emtiong D. Th. Tsatsos - M. Morlok, é.m. (urtoo. 688), o. 85 Ke.
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rortel and 1o 1810 1o vénua g Aaikng kvprapxiag, mov eivar acvpBipaocto pe
KAO€ TTO10TIKN 1€pAPXNON TWV MOATIKWV 18€0A0Y1WV. £T0 KaBeotws avtd vma-
KoLoLV OAgg o1 puBpioeig tng moAtteiag, mov amd  pvon tovg Ba propovoav
va 1o Teplopioovy, Orwg T.X. o1 pLBRIoELG TIEPT KPATIKAG ETTIXOPAYNONG TWV TIO-
AMtkwv xoppdatwyv. ESw, Beputh 1 kat avaykaia efval n mpootacia tov kabeotw-
TOG TNG 100TNTAG TWV EVKAIPIWV KAl £VAVTL TWV 181WTIKWY (ATOUIKWVY A opyavw-
pévwv) oupgepovtwy. Kpioo yia to 6épa eivar 1o mapddetypa tng 181wtikng
Xpnpatodétnong Twv MOAITIKWY KOPHATwY, TTov eivat avaykaio va vriaxBei oe
dikaukég pubpioelg, o1 omoieg amotpénovy N mAviwg Teplopifovv Tov Kivouvo
aroSuVAPWOoNG ToL KABECTWTOG TNG 100TNTAG TWV EVKAIPLWV aItd TI§ aviodtn-
T€EG TTOL MPOKVITIOLY ATTd TNV MPAKTIKA TNG 181WTIKAG Xpnpatoddétnong. To Kka-
Be0TWG NG 106TNTAG TWV EVKAIPIWV PETAED TWV TIOMTIKWY KOPPATWY, WG TIPOo-
UnéBeon emrédeong tg SNPOKPATIKAG TTIOAITELPATIKAG TOUG Agttovpyiag, ivat
KeVO TIEPIEXOEVOL av eV KATOXVPWVETAL Kal artd Tnv eKAOYIKNA vopobeoia.

IV. To status tov énpdolov xapakmnpa

I. TéAog, Ta moAttiké Képpata —~cup@wva pe n Bewpia tov Konrad Hesse- te-
AoVV und kabeotwg, Bdoet Tov oroiov, dixws PePaiwg va éxovv tn Beopkn TTO1-
étnta opydvov ng moAtteiag, evtaooovtatl otov dnpdoio Ki 0Xi, Orws ta owpa-
Teia kat GMeG Hop@ég eVWOEWY, OTOV 161WTIKO XWPO.”%*

2. TIlpdkettat yia éva 61k dnudoio kabeotws.’”> To kabeotwgs avtd mov Sev
€VTAOOoEl TO KOPPa oUTE OTOV 101WTIKO OUTE OTOV KPATIKG TIOAITEIAKO XWPO, TOV
EMTPETIEL TNV ETTEAEON TNG BACIKAG TIOMTEIAKNG TOL GLPPOANG, TIoL €ivar n Hi-
alextikn Aeitovpyiky ovvOeon kpdrovs kar kowwviag. Auto o €181k6 dnpdoio Ka-
Beotwg emmTpéTiel otov vopoBEtn va empPdiet ota képpata, pe andékAion armd 1o
Sikaiwpa avtovopiag twv 18wtikwv cwpateiwy, éva £181ké mAaioto dSnpokpa-
TIKNG opydvwong. 1o 610 €181k Snpdoio kabeotws ogpeiletar kat n Siadedo-
pévn, OTOV CLVIAYHATIKG XWpPo TG Evpring, vmoxpéwon twv MOAMTIKWY KOp-
patwv va e§acealidouv t Sragpdveia 006wy kai £66wv Tove.”*

§ 55. H apxn tng e0WKOPPaAtikng dnpokpatiag

I. ElcaywY1KéG Tapatnpnoeig

1. Me ug okéPeig mov mponyndnkayv, katafAndnke n mpoondébela va mapov-
olaotel 1o TPIITuXo ToL KABECTWTOG, OTO OTI0{0 LITAYETAL O KOPHATIKGG BEOPAG,
dnAadn to xabeotwq tng eAevBepiag, To KABeOTWG TNG 100TNTAG KA1 EKEVO TOU €1-
dixov dnudorov xapakripa. H cuvEpopn avtwv twv mpovnobécewy eival aopa-
Awg avaykaia, al\& 6x1 apkery yia va eival To oAtk Képpa o Oéon va emite-
Aéogl Tn dSnpokpatikn tov Asttovpyia.

724 BA K. Hesse, é.1t. (umtoo. 6), 0. 79.
725 BA K. Hesse, 6.1t (uttoo. 6), 0. 79.
726  BA K. Hesse, 6.1t (uttoo. 6), 0. 79.
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2. Mia entiong kpiopn &éopn mpovmobéoewv eivatl kat ekefvn mov avaeépe-
Tal OTO £0WTEPIKO opyavwrikd tov kabesotwe. ‘Otav kavape AGyo yia to Kabeotws
eAevBepiag Twv mOAMTIKWV Koppdtwy, ald Kat yia 1o €161k6 Snpdoio kabeotwsg,
oto oroio vrtdyovtal, S1AIOTWOoAE TIWE Y1d TN S1apdpPWon TOL ECWTEPIKOD
0pPYAVWTIKOV TOL XWPOL Voptporoleital va €xel Adyo Katl n cuvtaypatikn taén
g moAtteiag’#” Kat autd yiati n fiapdveia thg opydvwong twv MOAITIKWY TOL
OKOTI(WV KAl TOL TPOTToL ANPNG TwV KOPPATIKWY ATTOPACEWY OTIG E0WKOPPA-
TkéG Sradikaoies, cuviotd npoiimdéOeon yia tov moditn Tov BéAel va evraxBel wg
homo politicus oto koppatikd cvotnpa. H eowtepiki (Cwpatelakn) avtovo-
pia tov moAtkoV kéPpatog vroxwpel oto pétpo mov avtd eivat avaykaio yia
va xataotel 1o képpa kavé va diadpapatioet tov uesodapnrikd tov péAo pera-
&V kpdtovs kar kowwviag Kat Tov Snuokpatikd tov péAo we forum twv MoATTWY,
IOV BAOLV eVEPYNTIKA VA CLPHETEXOLY OTNV OpYAvVwWOoN NG £KEPACNG TNG Aa-
KNG Kuplapxiag.

3. And autiv v a@etnpiakn tornofEtnon Tov MPOoPANPIATOG TNG E0WTEPIKAG
0pYAVWTIKNG SOUNG, TIPOKVITIEL pia rtolitevparikd nbeAnuévn dnuokpariky, vout-
K1 ka1 Oeopkn, opyavwtiky Seovrodoyia, oto mAaiolo tng oroiag ogeilovv va Ki-
voUvIal Ta KAataoTatikd Twv MOATIKwV Koppdtwv.”? H Snpokpatikhn avti eo-
violoyia épwg mpénet va meplopidetal oto pdAo tov nAaioiov, S16t1 Sev proped,
TLX., va 10xup1oBel kaveig 6t vndpxel évag kar uovo Tog SNUOKPATIKIG 0pydAvw-
ong twv mohimikwv koppdrwv. O eLPWITATKOG CLVTAYRATIKOG TIOATIoNdG, BERara,
avédel€e opiopéva opyavwtikd XapaxktnploTikg, ITov Kpivovial kat Snpokpartt-
KA avaykaia yia tnv e0wtepiki Sopn tov ToAttikov KOppatog.’

II. To vonpatiké mepieXopevo g apXng NG ECWKOPHUATIKAG
Snpokpariag: Katdragn twv Bepdrwv

1. tov vonpatikd wng mvpnva, n apXi e eowkoupartikns Snuoxpariag,* Sev
propet va onpaivel kKt oAdtepa Sra@opetikd amnd vy évvola ng nolirevua-
TiknG Snuokpariag. Emopévwg n eowkoppatkn Snpokpatia dev propei va on-
paivel mapd pévo v katd to Suvatdv eIMKpIviA avaywyn twv Béoewv Kat twv
aro@AcewV ToL TTOATIKOV KSPHPATOG 010 §11po Tov kduuaros. Ilapd 6pwg tov Kot-
vé ToLG vonpatikéd mupnva, ot 0o avtég ek§oXEG TNG SNPIOKPATIKNG APXNG, N

727  BA D. Th. Tsatsos - M. Morlok, 6.1. (vrtoo. 688), o. 45.

728 BA. D. Th. Tsatsos - D. Schefold - H.-P. Schneider, d.r. (vmoo. 688).

729 BA. D. Th. Tsatsos - D. Schefold - H.-P. Schneider, 6.71. (umtoo. 688).

730 Tha to mpdPAnpa tng ecwkoppatiking dnpokpatiag otnv EAAGSa BA. eveiktikd amd
v axavh mAéov BipAoypagia X. ©. AvBdmovAog - E. I. Kovuiddng, «ExSnpokpatiopds twv
Roppdtwvy, oto: To Zovraypa, 2, 2008, o. 303 e A. ZakaAkdg, To aftnpa tng €0WKOPPATIKAG
Snpokpatiag petagd ovvraypatiking emrayng kail MoAMTIKAG Mipaypatkdtntag, Aénva 1996- I1.
dovvreddrn, EvSoxoppatiki dnpokpatia kat Zovraypa. ZupoAn otig oATikéS rpolnobéoelg
kat oty gppnveia tov dpbpov 29 tov Tuvtayparog 1975/1986, Abhva 1987.BA. emtiong H. Traut-
mann, Inerparteiliche Demokratie im Parteienstaat, 1975- R. Wolfrum, Die innerparteiliche de-
mokratische Ordnung nach dem Parteiengesetz, 1974, ka1 and tnv ayyAdpwvn Bifhioypagia to
xAaowd R. Michels, Political Parties, 1968. I'ia 1o avtiotoixo 8épa ot erminedo mpwtoyevong ev-
pwriaikov Sikaiov, BA. Tr. Papadopoulou, d.1. (urtoo. 687), 0. 224 T
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roMirevuarnkn Kal n eowkouparki, dev tavtidovial Mnpwg, Onwg ec@aipéva
vrootnpixOnke,”*! alMda tapovoiadovv kpiowes Srapopés. Téte dpwg eival mpo-
@avég éu Sev efval pebodoloyikd Bepitd va XpNO1IOTIOINCOVUE dAVED ETEPOV
v €vvola thg MOAITELVHATIKNG dnpokpatiag we uérpo asioAdynong g dnpo-
Kpatikotntag (i pn Snpokpatikdtntag) TV E0WKOUUATIKOY OPYAVWIIKOU XWPOU.

2. To mAaioto Tov mpoPAnpatiopo? mov poAig Siatvnwbnke viayopevel ta
enépeva cvAMoyloTiKA Brhpata, Ta oroia Kat mpoavayyéAovtat yia SievKOALV-
On TOL AVayVWoTn.

a. e pia mpwtn CLAOYIOTIKN evéTNTA €MXelpeital va mpooeyylotel To vénpa
NG €0WKOPPAtikng dnpokpatiag péoa ano g facikég S1apopés g pe
dnpoxkpartia wg Ospuehiddovs apxng tov mohrevparog (BA. mapax. II1).

B. Ztn Sevtepn CLAMOYIOTIKN evoTnta €Mmxelpeital pia mepatépw arnooapn-
vion g €vvolag TG e0wKoppatikng Snpokpatiag, pe v aflormoinon g
S1dxkpiong petadd g avirpoownevtikig Kal cUUueTox1kig dnpokpatiag (BA.
napaxk. IV).

Y. Znv tpitn ouMoyiotikh evétnta npooeyyidetal to Bépa g eo0wKoppatt-
KNG Snpokpatiag, pe v avadei€n tng emppong 1mov €xel 0To vonpd g
0 ouvdvaopdg §vo Sedopévwy: Tov kupiapxov péAov Tov IOATIKOV KOppa-
T0G, wG TToATiKoV forum yia tov moAitn, e cuvduvacpd Pe To PaWouUevo Tov
oAryoxoupariopov (BA. apax. V).

III. IToArtevpatiKA KAl ECWKOPPATIKA Snpokpatia

1. H nolirevuanxn Snpokpatia kal n eowkouparikn dSnpokpatia eivai évvoieg
eidovg mmov vnidyovtar otn Snpokpatia we €vvola yévous. H vonpatikn e€e1di-
Kevon Twv 800 €181KATEPWV PopPwV tng Snpokpatiag mpokvrttel arod g dia-
(POPETIKEG VOPOTEAELEG TwV Vo Tiediwv epappoyng tous. [Tedio epappoyng tng
noMitevuarikyg dnpokpatiag armoteAei n Aettovpyia twv Kpatikwv Beopwv pe
onpeio ava@opds g to ovvolo twv moAiTwy, AOXETWG 18€0A0YIKAG N TIOATIKAG
ToroBétnong. Kat o mpooavatoAiopdg tng 0w cuviotd éva, avw Kat mépa
arnd 1ig S1apopeTIRES 18€0A0YiES, yevikd CLUPEEPOV.”*? AviiBeta, N e0wKOUUATIKA
dnpokpatia evtaooetal otn VOUOTEAELA TOV KOUUATIKOD pavouévov, wg Beopt-
KoL otoixeiou Asitovpyiag tg dnpokpartiag, rov arnoteAei edio Spactnprorof-
NONG KOWVWVIKWV OPAdWV UE Tig SIKEG TOUG OVYKPOUOLAKES 1, TTAVTWS, OlapOpETt-
K£¢ 16e0Aoyikés kar mohimikég Oéoeig.”>

2. H apxt ng mohirevpanxng dnpokpariag €ivat, oe avtibeon pe v eowkoppa-
TIKA Snuokparia, AeTtopepelakd puBPIoHEVN PE TN CUVIAYPATIKA KATOXUPWON
OUYKERPIPEVWV S1a81Kao1wyV, aproSI0TATWY, EAEYKTIKWY PNXAVIOHWY, TPOTIOL

731  Aev evotabel n yvaoun 6t av dextodpe v 10X0 ToL Kavéva yid Ty e0wWKOPPAtiki Sn-
poxrpatia, Ba emePdAeto oto képpa va Aettovpyei «kat’ e1kéva Kai opoiwony» Tov MoAITELPATOG,.
‘Eto1 6pwg o A. AnpntpdtiovAog, 6.1t (vrtoo. 690), o. 95.

732 BA M. Morlok, é.1. (urtoa. 688), 0. 298, ap. oxoAiov 117.

733  BA. M. Morlok, 6.1 (urtoo. 688), 0. 298.
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€KAOYNG 0pYAvwV K.0K. Avtovonto eivatl 6tt, avtiotpd@wg, N apXi TG E0wKOU-
uanxng dSnuoxpariag aroteet pua yeviky apxi, €va Kavoviotiko rnAaioio, Tov, Bé-
Baia, ovte epiéxel €va Aemroueperakd Snpokpatikd povrédo, o0te Opws PItopet
va eivat 1600 xalapn, wote va eMTpETEL Snpokparikopaveic apafidoeis te. Xe
avti n Aoyikn o@eidel va Kiveital kat o Koiveg vopobeétng mov Beortiet, drov
avtd ovpBaivet, vépo mepi mohitikwv kopuudrwy,”** kal oe KGBe mepimmwon &g, ta
dpyava tov képparog mov Pngidouv to Karaoratiko.

IV. AVUIripoowIievtIKNn i GUPPETOXIKA E0WKOPPATIKA Snpokpatia

1. Extéc amd 11§ YeVIKEG TIAPATNPAOELG, TTOL TIPONYNONKAV Y1a J1a TIPWTN IPOo-
O£YY10N TOL VONPATOG TNG E0WKOPPATIKNG dnpokpatiag, ot ormoieg faciotnkayv
otig Srapopég petagd nolirevuankng Kat eowkoppuankng dnpokpariag, Oa ermxet-
PACOL}IE OTN CLVEXELA va a§lomoINcoLE Pia, érwg Ba Sovpe Kpion yia to
Bépa pag, Sidkpion petadd avrnmpoownevtikig (EPPEONG) KAl CUUUETOXIKNG (QLLE-
ong) dnpokpartiag.

2. Ta moAovg 10Ttop1ko1G AGYOULG, TTIOL OTO TAA{o10 ALTAG TNG TIPOCEYYIoNG
Sev pmopovv va ekteBovvV, n Snuokparkyn apxn, ws mohitevuariky apxi, €xet 8-
apopewBei Kupiwg we avrmpoowmnevtiky, SnAadh wg éuueon dnpokpatia. Me
avtdv tov TPOTIo £xel Kabiepwhei, 6x1 pévo and 1o eMinvikd ald kat and ta
neploodtepa Zuvidypata oty Evpwniaikn pag ZvupmnoAtteia. Aev aropaocidel
apeoa o 16106 0 Aadg, ald o1 ekdeyuévor avrimpdowrtoi Tov Kat pdAiota kard ov-
veiénon, ov onpaivel pe eAevBepn evioAn.”*

3. To avumpoowrteutiké ovotnpa, Tov BéPara Sev éxel Eemepaotet, OTwG 10XL-
pidovtal 6001 Buoiddovv v €moTNPOVIKN akpifela yia €vav vewtepiotiko
eviunwolaopd, dpxioe va apovolddel, otny 10Topilki Tov Sokipaoia, avo-
peva averdpkelag ané téte mov egedixtnke oe anoxAeioniky Sradikaocia vopipo-
moinong tng e€ovoiag’*°

a. T6oo n kowvwvia twv oAITtwY, 600 Kat n €mothpn, {ntodv VOUILOTIOINTL-
KN OAOKANpwOoN NG aAVTTPOOWITEVTIKNG Snpokpatiag pe Beopovg dueong
OUVMUETOXTG TwV TToAirwv otn Snpokpatikn Siapdp@won G MOAMTIKAG Bov-
Anong”*”’Etot e€nyeital kat n arodn éu ta Bepediwdn ocvvraypatikd 61-
Kaiwpata, TapdMnia pe Tov aropikodikaiikd Toug Xapaktipd, Snpiovpyovv
Kal TG TIPOUTTOBECELG OopIKAG OUUUETOXTG TOV TTOATTH OTHY TapaywyH TG To-
Mg anépaong. Xaparmplotiké eival to mapddetypa tov dpbpov 23 tov
eMnvikoU Xuvidyparog riepi cuvSIKaAoTikNng eAevBepiag”*® Te avtd mpo-

734  BA M. Morlok, é.1. (urtoo. 688), o. 299, ap. oxoAiov 118.

735  BA. avti moMwv ektevwg M. Morlok, Zxéha oo dpBpo 38§1, €5. B tov yeppavikov Zvvidy-
uarog, &.11. (vmoo. 688), 0. 783 ert. kupiwg 0. 117 €1, 122 em. Mia éykupn MPaypatoAoYIKA TIpo-
oéyylon tov Béparog, PA. oto: A. I Tlerovng, «Ze Tt Xpelddetal n BovAty, e@. To BAua, 21.11.1999.
736  BA A. O. Todtoog, 6.1 (utoo. 7), 0. 43 €1t

737 BA x. K. Mavpidg, 6.1 (uroo. 347), 0. 319-320.

738  BA. avti moMwv, A. TpavAds-Tavetdtog, Anepyia kar kivouvos Aeitovpyiag thg expetdMev-
ong, 1980, o. 230 e1t.- 0 16106, «XLPPETOXN TWV PIOBWTWV OTIG EMXEPAOELG Kat ZOviaypar, Ai-
Kaio kai mohiiky, tx. 3, 1982, 0. 128 e
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otiBetal n oAoéva evievopevn LIOBETNON KAl KATOXVpwon Beopwy, riws
n Adikn vopoBetiki pwtoBouAia, o1 S1aopes Pop@ég Snpopn@iopdiwy,
aMda kat —-kupiwg— n Oeopikn KAToxvpwon Tov Kouuarikov Oeouo.

B. IIpogavwg yU' avtd kat o Evdyyelog BeviZéAog ipotelve Tipdo@ata Tov akpt-
BoAdyo bpo: «ueta-avnmpoowrevtikiy» Snpokpatia.”* Me tov épo avtd, OéAn-
og va Tovioel v 1oxvporoinon, 1600 TwV BECIWY TNG AVTITIPOOWITEVTIKAG,
600 ka1 Twv Beopwv tng apeong Snpokpatiag. Ot §0o pop@ég cuvavtwvtatl
aMwote, oto onpefo érov kat ot 0o npoiimodétovy wa kown Bewpia yevi-
KOU OUpUQéPovTog.’40

4. Ye avid akp1Bwg to onpeio avadekvoeTtal pia BeopIkG evivnwolaki povadi-
KOTNTA TOL TIOAITIKOV KOppatog: To képpa Aettovpyel kat ota dvo emimeda voppo-
noinong tng e§ovaiag, 1éoo OTo avimpoownevTikd G00 KAl OTO CUUUETOXIKO, —[IE
dAMa Aéyia- 1600 oto kparkoBeopikd 600 Kal 0To kowwvikd.”* ‘Otav dpws avti
™ ovvBeTn, h -TT10 OWOoTd- T STt Agttovpyia Tov MOATIKOV KOPPATOG, TV ava-
yvwooupe we pia Bewpia devéng, pe v omoia kabopidovpe wg Beopikd kat
10TOpIKS PUOTKS Tedio SpAong ToL TOMTIKOV KOPUATOG # TO KpdTog 1 TNV Kovwvia,
npodidovye Tn BeopIKN povadikdmta Tov MOATIKOD KOPUHATOoG, aAd Kat ayvoou-
pe v évvola tng moAtteiag, mov amoteAei v €v Asttovpyia cOvOeon Kpatikng
e€ovoiag kat kowvwviag. H Aettovpyia SnAadn tov moAtikov képpatog dev eivat
vontn xwpig nv arodoxn g évvolag tng moAtteiag.’*? Eidwkdtepa:

a. To moAtikd képpa ennpeddel aro@aoiotika Tny ekAoyn Twv apxoviwy, ekei-
VWV Kupiwg g VOpoBeTIKNg Asttovpyiag, SnAadi twv BovAevtwv. X1a Kot-
vopovAeutikd cvotnpata anotelel mpoinébeon tng ekKAOYIKNG Sradikaot-
ag, aMd ovotlactiké ovykaBopiel kar tn vopiponoinon twv @opéwyv g
eKTEAEOTIKNG Aettovpyiag, SnAadi g kuPépvnong Kat TIOMEG PopEG Kat Tnv
ekAoyn tov IIpoédpov tng Anuokpariag. ESw to oAtk képpa evepyel wg
Beopirég apdyovtag Aeitovpyiag Tov avirmpoowevTikoy OVOTNUATos,”* K1-
veitalt SnAadn oto kpatikoBeopkd medio.

B. To moAtikd KOppa GpwG —OTIwG eTMPEBAIWVEL O ETPAVAG CLVIAYIATOAO-
yog Dieter Grimm- eival «n cuvEmela TG CUVTAYRATIKAG ATTOSOXAG TOV

739  BA. Ev. Beviédog, ITpog pia peta-avurmpooweutikn dSnpokpatia, A6ava 2008.

740 BA. Ev. Bevigéhog, o.m. (umtoo. 739), 0. 93-94.

741  To Opoorovéiaké Zvvtaypatkéd Awkaotipio g Opooriovéiakng Anpoxpartiag g Iep-
paviag, otnv anégaon BVerfGE 20, 0. 61 Tov €kpive T oLVIAYPATIKOTNTA TNG KPATIKNG XpNa-
1086TNONG TWV MOAMTIKWY KOPpPdtwy, Sekivéel amd v meptypagi g Beopikng Aettovpyiag twv
moAITikwV Koppdrwyv iakpivoviag oe §0o katnyopies: otn cOPIPagh toug otn Siapdpewon g
«Aaikig moAtikig BéAnong» (Volkswillensbildung) kat otn Siapdpewon tng KPATIKAG TTOATIKAG
0éAnong (Staatswillensbildung). Eival ipo@avég, 6t n mpn MApaAméPIiel otn GCUPPETOXIKA TOV
Aettovpyia, evw n Sevtepn otn cVUIPagh Tov otn Aitovpyia NG AVIITIPOCWITEVTIKAG SNpoKpa-
tiag. BA. kprukn avtig tng andgaong oto: D. Th. Tsatsos, «Die Finanzierung politischer Partei-
en - Die Urteile des deutschen Bundesverfassungsgerichts vom 19, Juli 1966 zur Frage der Zu-
lassigkeit staatlicher Parteienfinanzierungy, oto: Verfassung, Europa, Parteien. Abhandlungen aus
den Jahren 1962 bis 1998, Baden-Baden 1999, 0. 473 €.

742 D.Th. Tsatsos - M. Morlok, d.r. (urtoo. 688), 0. 32 eTt.

743  ‘Eroikai o E. L. Kovuddng, EMeparikii dnpoxpatia, .11 (unoa. 195), 0. 127 ke.
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S1kalwparog g Kovwviag va éxel Adyo katd tn Siapéppwon twv Kpatl-
RWV aro@doewv»./# To képpa Snhadn eivat (kat) Oeopds dueong ovupero-
x1¢, TIov onpaivel BeopdG VouUoTToTIKOD EUMAOUTIONOD TNG AVTIIPOCWITEL-
TIKAG Snpokpatiag pe otoxeia ovuperoxikig.’* ESw medio Aettovpyiag tov
TIOAITIKOV KOPPatog arnoteAei n Kowvwvia.

5. Me autnv tn 81tth toug Aettovpyia ta moAtikd képpata, wg ot facikol
opYavwtiKoi eKEPacTég TG Kolvwviag kat we facikoi opyavwtikol @opeig
ovykpotnong, ékgpaong kat S10x€revong g Aaikng BovAnong ota Kpatika
Beopikd e€ovolactikd dpyava, £ytvav ol kabopiotikoi —av kat 6x1 ot pévol-
TIapdyovteg G 0X€oNG kpdrovs Kal kowvwviag, dpa kat g Asitovpyiag tng dn-
pokpatiag.’Etol ovvteAeitat pia otopikig onpaciag aMoiwon kat e§€AEn tg
dnpokpatikng moAtteiag: To MoAMTIKG KOPHA VEPYOTTOLE! TNV Kovwvia, Tnv €K-
@PALEL KAl OXETIKOTIOLEL £T01 TNV ANPN eTepoyévela uetasy eovoiag kar Kowwvi-
ag. Me autdv tov 1pdro tedikd avaipei tnv apadooiakn e§0V01A0TIKA ATIOKAEL-
OTIKOTNTA TOV KPATOUG, TToL pag KAnpoddtnoe n povapxia, kabiotwvrag €tot
Kal Ty OAMTIKA opyavwpévn Ima Kovwvia CUPPETOX0 TwV £0V01A0TIKWY O1-
adikaoiwv.46

6. Avuth 6pwg n Sttt cLPPOAN TOL TTOAITIKOU KOPPATOG OTN VOUIOTIOINTL-
KN othpi€n ¢ avimpoownevTikng SNUoKpariag e oTlYPEG OUUUETOXHG, TIPOUITO-
Béte1 kOPpaATa, N €0WTEPIKN opYavwon twv onoiwv va e€acpalidel ota péin
TOUG 6X1 AMAWG TIPOoXNPATIKA aAd Tipaypatikh Suvatdnta cuykabopiopov
TwV ano@dacewv Kat twv Béoewv Toug, SnAadn mpoiobEtel To status g £0w-
TepIKNG eAevBepiag, SnAadn tnv eowkoppariky dnpokparia. En’ avtod dvo na-
PATNPNOEIG:

a. [Tpwtov, To Koppatikd pélog, otny €IMKPIVA e0wKOppatikn dnpoxkparia,
TIPETTEL Va €X€1 Kataotatikd poAo, TIov va eivat kat o paypatikog. Aiago-
PETIKA N Agttovpyia Tov KOPPATOg Sev oUVIOTA EUTTAOUTIONS TNG AVTITIPOOW-
TIEVTIKNG VOUIUOTIOMONG pe otoixeia apeong Snpokpatiag.

B. AgUtepov -kal €8w @tavouvpe oe pia Kpiown Siagopd molitevuarnkng xat
E0WKOUUATIKNG Snpokpariac— n Suvardtnta avtn, Pe m og1pd g, IPovITo-
Bétel y1a 1o pdAo tov KoppatkoL péhoug Ot n eowkoppariky dSnpokpartia,
oe avtiBeon pe v mohirevpaniky Snpoxpatia, Sev eivar kKupiwg avrnpoow-
TTEVTIKA AANG KUPIWG CUUUETOXIKA.

V. H eniSpaon tov povoriwAiakod péAov tou MOoAITIKOU KOppatog Kat
TOL OAlYOKOPHATICHOD OTNV ECWKOPHATIKN dnpokpatia

1. Mia 8eltepn dragopd nolitevparikig Kal eowkopparkng dnpokpatiag dia-

744 B\ D. Grimm oto: Handbuch des Verfassungsrechts (etup. E. Benda - W. Maihofer - H. J.
Vogel), 1983, . 371.

745 BA 6pwg kat tig eVAoya kpitikég oképelg tov K. Xpuadyovou, 6.1 (uroa. 201), 6. 266.
746 H anmoyn avth Siatumveral yia rpwtn @opd ard tov ouyypagéa avtou Tov BifAiov oto
épyo tov, Einfithrung in das Grundgesetz Grundbegriffe - Grundprobleme, Stuttgart, Berlin 1976, o.
86 kat mo avaAvtikd apydtepa oto: D. Tsatsos - M. Morlok, d.m. (urtoo. 670), 0. 24 1.
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TTOTWVETAL AV TPOXWPNOOLLE O€ pia svaiobntn kat avaykaia otdbpon. Ipd-
Keltal yia n otdopion petafd tov Sikaiparog Twv ITOATwy, ITov efval koppatt-
KA péAn, yia atopikn n Kai opadikn ékppacn anokAivovoag yvawung -yiati dpaye
va evoxAel 0 6pog: eowkoupanxn avirtoditevon;—"* xat g e§ioov kpioung ap-
XNG THG EVOTNTAG TOU KOUUATOG, TIOL KAl aUTA TPOEKLYPE artd TNV 10TOPIKN Aoy1-
Ki tov Beopov.

2. Tlapd tov amoAltwg avaykaio kat avtovonto mpooSloplopd Hiag Koppatt-
KNG 186e0Aoyiag kat tn ovykekpipevortoinon avtig tng 18eoloyiag péoa oto Kop-
patikd mpdypappa, ota padikd Kupiwg KOppata, mov KaAVITovy ePIooOTEPES
NG p1ag 18e0A0YIKEG N TIOMTIKEG EKSOXEG, TA EQWTNPATA TIOL TTAPAPEVOLV TIPOG
€0WKOPPATIKN artooa@nvion Kat oUyKeKpipevoroinon eivar ovvibws mepioodte-
pa ard ekeiva rov éxovv Ppel thy oprotiky tovs Satvniwon. Etol Aowrév péoa amod
v {81a t @von tov MOATIKOD KOPPATOG, WG CLAAOYIKOU UTIOKELPEVOV, TOOO
e SNAWNPEVO Kal CUYKEKPIPIEVO KOIVWVIKOTIOAITIKO 0TOX0, 600 Kal pe évav €rti-
ong, Kupiwg ota padikd KOPPATa Twv OAlYOKOPHPATIKWY cuothpdtwy dedopé-
VO €0WKOPHATIKG TTAOUPAAIOHO, TIPOKUITIEL AVAYKACTIKA €va TieEp18wp10 TIOALTL-
KNG kat 18eoloyikng Sragoporoinong. Efval ebAoyo 6t n Siagpoporoinon avty,
niap’ 61 Ba otpépetal KPITikA Katd tng Kupiapxng avuiAnyng, efte avth mpokv-
el and pia Snpokpatikn diadikacia ota képpara-Beopovg ite péoa amd tov
Aeydpevo Snpokpatikd oLYKEVIpwWTIoNS eite amd tn fovAnon tov evog (apxn-
yiopée) 1 twv Afywv (Ttapayovtiopdg) Tov Kuplapxolv otd apXnyikd képpara,
S1kalovtal dueoca va vy ekQpAcel.

3. H onpaoia twv ecwkoppatikwy SIKAIWPATwY TOL KOPPATIKoO HéAoUG,
Ratd v £@appoyn Toug SnAadn otn cuviaypatikd Kpioin mpaypatoAoyikn
TOUG Aoyikn, avadeikvoetal, av AdBovpe vnidyn pag §vo, avapgiopntnta, de-
dopéva: TIPWTOoV, TO TTOAITIKO Képpa eival acaiwg éxXt 0 pévog, mdviws o mpovo-
uaxds Oeouds mohitikng evepyoroinong tov homo politicus, t6oo oto ertinedo g
AVTITPOCWITELTIKNG GO0 KAl OTO €TTTIES0 TNG CUPHETOXIKNG Snpokpatiag. Extog
rOpparog, o moAitng, katd xavéva, riepropidetral oto pdAo Tov ekAoyéa. I avtd,
OTIWG OWOTA LITOOTNPIXTNKE, «OLOIACTIKA CLPPETOXN OTNV TTOAITIKN {wn Sev
efval epiktn o€ atopikn Bdon».”* To Sevrepo Sedopévo eival o mpéBAnpa mov

747  BA. D. Th. Tsatsos, «Ein Recht auf innerparteiliche Opposition?» oto: Festschrift fiir
Hermann Mosler, BepoAivo-XaiSeABépyn-Néa Yépkn 1983, 0. 997-1032, 16iwg 0. 1014 em. BA.
enfong H. Trautmann, Innerparteiliche Demokratie und Parteienstaat, BepoAivo 1975, 18iwg . 196
€11, 1€ eKTeVelg avapopég otny modola oXeTIKN Yeppavikn BipAoypagia. Ta mpwtn gopd —ard
6,11 Yvwpilw- 1o Bépa mpooeyyidetal and tny mAevpd tng ayyAooaSoviKAg TOATIKNAG EMIOTARNG
ané tov R. Rose, «Parties, Factions and Tendencies in Britain», oto: Political Studies, 1964, o. 33
et o {8106, The Problem of Party Government, Penguin Books, 1967, o. 312-328. BA. ertiong A. J.
Stern - S. Tarrow - M. E. Williams, «Factions and Opinion Groups in European mass Parties»,
oto: Comparative Politics 1970, ™. 1, 6. 529 e G. Sartori, Party and Party Systems, A Framework
for Analysis, 1977, 0. 71-106- R. Zariski, «Party Factions and Comparative Politics», oto: Midwest
Journal of Political Science, 1960, 0. 27 ett- J. Blondei, Voters, Parties and Leaders. The Social Fabric
of British Politics, Penguin Books, 1974, o. 208-221.

748 BA. K. Xpuodyovog, é.rt. (vrtoo. 201), 6. 276.
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éxel 0 oA{tng dtav avadntd v akpiBi 18e0A0yIKA KAl TIOATIKA €K@paon Kat
Spaotnpionoinon tov og éva cvotnpa oAtyoKOUUAariouov.

4. Eivai ocagés wg amd to deSopévo, 6t 1o Képpa eival to KOp1o MOAITIKS
forum tov moA{tn, TPoKUITIEL KAl N avaykn CNPAvIKWV €0WKOPNATIKWY dn-
porpatikwv mepiBwpiwv yia anokAivovoeg andpeis. [TpoAnpatikétepo dpwg €i-
vai 1o devtepo Sedopévo, ekeivo Tov oMiyokopuariopov oto onoio Ba mpémet va
apiepwBolV oplopéves okéPeLS yia va det kaveis tn ouviaypatikd kpiown erti-
TTwOoN oL Idvw otn Bepediwon Kat Ty eppnveia g apXxng TG E0WKOPHIATL-
KNG dnpokpartiag.

a. To paivépevo tov oliyokouuariopov cuviotatal oto yeyovog 6Tt To KOPpa-
TG ovotnpa Snpiovpynoe kat Asttovpyel pe cuvnBwg Vo peydia, padikd
Kal Katavaykny oAVCLMeKRTIKE, kKéppata. O oAtyokoppatiopdg opeiletal
KATd TPWTOV OTIG €MAOYEG TOUL €KAOYIKOU owpatog. Evioxvetal dpwgs kat
aro 1o €i60g Tov eKAOYIKOV VOHOL TI0V, WG éva onjleio kal oto mAaiolo tng
AVTIIPOOWITELTIKNG Snpokpatiag, Bepitd pepipvd yia ty kvfepvnoudtnia
NG ToAireiag.

B. O oAryokoppatiopéds 6w, oe cuvéuacpd Pe To YEYovog 6Tl To Képpa eival
10 KUp1o Tedio Spaoctnpionoinong tov homo politicus, €xel pia Papvon-
pavin ouvEmela: To Koppatkd ovotnpa Sev propet va eivat o kabpégrng,
SnAadn n ékppaon dAov Tov TEPIo0OTEPO N AtydtePO TTAOVG10V 18€0A0Y1-
KO Kal1 TIOAITIKoU rAovpatiouov tng kowvwviag. Téte 6pwg, o moAitng mov
BéAer va SpactnpionoinBei moAitikd, dev Ba Ppel KOPPATIKA OTéyn IOV va
TOV KaAUITel 16eodoyikd kar mohimikd Katd TpOmo MANPN Kat artéAuTo Kat €101
Ba eivar vmoxpewpévog h va mapapeivel MOATIKA avevepyds i va avadnti-
o€l wg medio MOATIKAG TOL avartuEng To ovyyevéotepo TIPog Tnv 18eoAoyia
TOUL Képpa.’#

749  BA xupiwg A.-I. A. Metagag, Zvyxhinikd kduuara kar anoovykhitikés avriotdoeig, ABhva
1998, 0. 11-12, mov eVAoya Kat melotikd vrtootnpidel 6t o1 18e0A0Y1KES Srapoportonoelg petashd
TWV MOATIK®WV Koppdtwy eival chpepa moAd meplopiopéveg, kKat avtd yiati n Abon «mmoAwv
mipoPfAnpdrwy pokabopidetal, oe peydAn éktaon, amd ITo EVOIOINTIKEG EMITAYEG...». ATIO autd
10 YeYovds Ta, KUPBepvNnTIKA Kupiwg, Képpata petatpénovial «amd mpoexdviws aviaywvioTKA
0€ TIPOEXOVIWG CLUYRAITIKAY (0 {8106, 0. 13). Kat eva avtd mpdypatt ovpPaivel peralv twv
KOPPATwy, o1 16e0A0YIKEG KAl TIOAITIKEG S1a¢pOPOITOINCELG ~TIOANEG (POPEG Kal S1apOpOIIoINTELG
WG TPoG TNV KataMnAdtnta g nyeoiac- eival eVIovOTeEPEG OTO XWPO £VOG KAl TOV avtoy KOUUA-
tog. Exté6 avtot, n emiAoyi tov kKépparog, oto omoio BéAel va SpactnpioroinBei o homo politi-
cus oto TAaiolo Tov cAtyokoppatiopov, yiverar mo §VokoAn, yiati akp1Bws Adyw Tov CLUYRATIKOV
XAPAKTAPA TOL EMNVIKOD KOPHPATIKOD CLOTAPATOG GAAEG €TTIAOYEG ToL ToAiTn Bpiokouv ékppaon
oto éva képpa kat dAeg oto dAo képpa. BA. emiong K. Znpitng, .1 (urtoo. 554), o. 13- I1. N.
Tevvnpatd, «EvSoxoppatikég movpaiiopds otnv mAovpallotiki Snpoxkpatiar, Emikevipa, TX.
IoUviog-IovAlog 1979, 6. 56 em. At Tn povoriwAlaki Béon tov Kéupatog, os cuvduacd pe éva
oAtyokoppatiké ovotnpa, vrootnpixbnke n yvwpn 6t n aftnon tov moAitn yia eyypagn oe éva
moAMtiké képpa Sev pmopei va amoppipBei amd to KOppaA yia mpogavawsg pn coapois AGyousg,
x. 56t Sev eivarl apeotdg otnv nyeoia kat (1) otov apayovtiopd. Etol té0nke to Bépa evog
olovei moAimikov Sikarwuarog Tov moAiTn yia arnodoxi g aitnong IPOoXWPNONS OTO0 GVYYEVEDTEPO,
1pog thv 18eoAoyia Tov, kéuua, katd e duvatdtntag pag o1ovel «kataxpnoTKNG» AOKNONG TOL
S1KA1WPATOG TOL TIOAITIKOV KOPPATOG va aroppirtel aitnon eyypagng véou péious. I'a to Bépa
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5. Amd g mponyoUpEVeG IAPATNPAOELG TIPOKVITIEL OTL N EKMANPWON TG OL-
VIAYHATIKAG AITOOTOANG TOU TTOAITIKOU KOppatog, va Asttovpyel we fripa yia
tov homo politicus vré KaBeotws oAryokopuariouov, MPOVTTOOETEL ECWTEPIKN
opydvwon 1ov napéxel 1o Sikaiwpa g atopikd n Kat CLAOYIKA eKk@padopie-
vng anokAivovoag 1 avatohitevnikng yvawuns. Mévo £to1 n Asitovpyia tov moAtt-
KoV KOpparog, urd Kabeotws OAtyoKopPAatiopo, propei va cupdel otn oup-
LETOXIKN VOUIHOTIOMNTIKA OTAPIEN TNG AVTTPOOWIIEVTIKNG Snpokpatiag.

6. To diaiwpa atopkig 1 opyavwpévng ékppaong arokAivovoag drioyng mpo-
UroBétel pia evaiobntn otdbpion petafd tng Suvatdtntag ékppaong eite ato-
HIKAG €ite opyavwpévng amoxAivovoag droPng Kat tg apxig g evornrag rov
Kduparos. BéBaia, pe tv €vvola mg otdOuiong, poo@EPETal armwg £€va Kpitplo
AOong Srapwviwy, 6x1 évag TPOIog AVoNG TNG CLYKERPIPEVNG TiEpiTTtwong. AA-
AwaoTe, N apxt auTig g otdBpiong Sev propel va AdPet Aetrtopepii Kavoviotiki
popen. H évvola g «BAdBng tov kéuuarog», mov xpnoipornolei m.x. to apdpo 10
§ 4 Tov Yeppavikov vépov mepi MOMTIKWV Koppdtwy g 31.1.1994, ovolaotika
dev pubpidel ald avabétel t Avon oto 1610 1o képpa. I avtd akpiBwe: érwg
Kat og ToOMAa dMa Bépata Aettovpyiag tng Snpokpatiag, £tot Ki €6w, ipolndbe-
on eival jua ovvaiveon otn Pdon evdg kowov rohitikor mohiriouov. Xwpic avtiv n
Bdaon kapia Snpokpartia, ovte n ecwKoPpatikn, propei teAkd va vonbet.

VI. H kavoviotikn aia tng apxng tng ECWKOPHPATIKAG Snpokpatiag

1. Mnnwg pmopei kaveig va 10xvplotel wg n apxn TG ECWKOPPATIKNG Op-
yavwong Sev evoiagépel Ty évvopn Kat €181kéTEPA TN CLVIAYHATIKA TAEN o€
60eg ToAteleg Ta Xuvtaypata Sev mepiExovy puth mept E0WKOUUATIKIG SNUOKPA-
tiag Sidra&n; Mhmwg to 6épa kataAnyet va eivat éva amd Bépa moAiukng n op-
YAVWTIKAG AloBNTIKAG A TAKTIKAG A KOPPATIKAG Prrpivag’*® Mamwg ripdkettal
yla dSnpokpatiko@aveic —kapid @opd kat Snpokpatikég— S1arnpvEelg, Tov va
dnpiovpyovv tnv Pevdaiobnon avinapkiwy evalcdnoiwv NG nyeciag apxn-
YIKW@V Kat iapayoviikwv koppdrwy; To 8épa pag edw eival n avaghtnon kat o
TIpood10p10AG TNG KAVOVIOTIKAG afiag kat rmo1dtntag g apxng tng E0wWKOH-
patikng dnpokpariag.

autd emxelpnpatoloyei mpwtdrura o U. Stocklossa otn povoypagpia tov (518aktopikn Siatpipn
oL oLVOSEPE akadnpaikd o ovyypagéag avtov Tov €pyov): Zugang zu den politischen Parteien
im Spannungsfeld zwischen Vereinsautonomie und Parteienstaat, og1pd: Schriften zum Parteiens-
recht, tép. 2, Baden-Baden 1989. ITpog tnv avtiBetn katevBuvon BA. M. Morlok, é.rt. (urtoo. 687),
pe extevn BiAoypagia otn o. 302, vroo. 420.

750 Tla mv mpoo@uyn Twv MOATIKWY KABECTWTWY OTn CUYKAAUITTIKA Aeltovpyia tng aiobnti-
rng mapdotaong BA. A-L. A. Meta€ds, H vpapniayr twv popewvy, 2003 (kat 181aitepa ta kepdhaia:
II. H aioBnuikomnoinon tng e§ovoiag kat IT1. Mop@oturtikég eImAoyég Kal atobntikoi aroSEKTeg).
Ka eivatl Bépaia mpogavég 6tt oto gntnpa avtd Sev mpérel va ayvoovvtdl ta YaMikd Kefpeva
tov W. Benjamin, 6mov n «esthétisation» avaiVetatl katd tpémo vroderypatikd, érwg e§aAlov
vnoypappicel kat o A--I. A. Meta§ég (BA. oxetkd Ecrits francais pars W. Benjamin, 1991). Evp0-
1epn Aviwg Bewpnon tov Bépatog, kat oto miaiolo g rapdotaong tng MoATIKAG Tipdéng, Ba
Bpet o avayvwotng oto: A.-I. A. Meta€dg, ITpogioaywyikd yia tov moMirikd Adyo. Aekaréooepa uadi-
uara yia 1o otwA, Ahiva 1997.
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2. To ¢htnpa avtd mpooeyyidetal Pe anavinoelg os pia epwtipata:

a. To Tpwto gpwdtnpa apopd To edv Kat o€ mo10 UéTpo n évvopun téén ng o-
Atelag pmopet va mapéufer ota tg €0WKOPPATIKAG 0pYAvVwong evog TIo-
Attikov képpatog, SnAadn eveg un kparikov OwUATEIAKOY UOPPWUATOS Sui
generis, empdaioviag (Snpokpatikovs) Kavoveg E0WTEPIKNG OPYAVWONS.
Mrmopei n évvopn taén, mapepPaivovoa, va ayvonoel tnv eowrepiky Snia-
dn ™ owuareiaxn avrovouia tov moirikov kéuuarog; (BA. mapax. 3-5)

B. To 8eltepo epwtnpa eival n avafitnon twv KavVoVIOTIKWY CUVETIELWV IOV
€X€1 N VONPATIKA KAl CUVIAYHATIKA OXE€0N TNG ApXNG TNG E0WKOUUATIKNAG
dnpoxkpartiag pe v mohitevpuariki apxXi thg Aikng kupiapxiag yia to moli-
tevua e dnuokpartiag (BA. mapax. 6-8).

Y. To 1pito kat teAevtaio epwtnpa eival n avafitnon twv EMITIWOEWY TOL
YeYyovotog, 6T yia tnv rapdBacn tng apXng TG ECWKOPPATIKNG Snpokpa-
tiag Sev mpoPAémovtal kKupwoelg (BA. tapak. 9-13).

3. (G mmpog 1o pwto gpwtnpa apetnpia andvinong propei va eivai n e§ng
okéPn tov Kwota Xpuodyovou: «H cuviaypatikn vmoSoxn 1oV KOPPATIKOO
@avopévou ard 1o 1975 kat petd Sev alMouwvel TAviwg Tn GUON TOL TTOALTL-
KOV KOPPATOG w6 Kupiwg Kowvikov opyaviouov Kal Sev 10 PETATPETIEL OE Op-
yavo tov Kpdtougy.”s! Zn Bdon avth tibetal 1o ep@nyia, av n Vopikn Kadié-
pWOoN TNG apXig TNG ECWKOPPATIKAG dnpokpatiag mapafiadel Tn owuarelakn
avtovouia tov ToATikov KOUUAros.

a. H kat’ apxfiv owpateiakn @uon tov MoATIKOD KGPIATOG KAl N UVAKOAOL-
Bn avtovopia tov (Gpbp. 11 Zuvt.) acgaiwg Tepropidetal and v 10XV piag
VOUIKNG apXNg ITov Tov emfdler éva mAaioio eowrtepikng opydvwong, CUYKE-
Kpipéva €6w tng SnpoKpatiking tov opyavwong. Kar avtd yiati étot tibe-
vtal Vopikd, Kupiwg ovvraypatikd, kpithpia mpog ta oroia ogeilovv va
TIPOOApPPOCTOVY, TOOO Ol OXETIKEG PLON{OEIG TWV KATACTATIKWY TWV TTOAL-
TIKWV KOPPATwy, 600 Kal 0 VOpoBétng mov ano@aciel tn Béorion vopov
Yla Ta TIOAITIKA ROPpata.

B. Téoo otn Bswpia 6oo kat otnv 2145/1979 amdégaon tov ZvpPovAiov Tng
Emikpateiag, mov amoteAei oupPoin otnv edpaiwon tng Beopikng Katoxv-
PWOoNG TOL KOPPATIKOV Beopot, pe pia, apeifoing dpwe akpifelag, eppn-
veld TwV TIPOTIApACcKELACTIKWY £0pYACIWV Yid tn Béottion tov dpbpov 29
T0L Xuvtdypartog, Siatvnwvetal n K&Be Ao mapd melotiky, {owg pdAiota
Kal eppnvevtikd avbaipetn aroyn, 6ti 0 CLVTAKTIKOG VOPOBETNG anépuye
ovverdntd S1arvTwoelg IOV Va CLUVICTOVV N va EMTPETIOVV eMEPBacn otny
eAevBepia toug. Autd, katd v {6ia droyn, 10xVel Kat yia 1o Bépa tng O¢-
OTTIONG KAl LITOXPEWONG TOL TIOAITIKOV KOPPATOG va eival opyavwpévo oe
dnpokpatikn Bdon.”>?

751 BA. K. Xpuodyovog, é.1t. (vroc. 201), 0. 272.

752 O Il Tanadnpuntpiov, 4.1 (vmoo. 690), . 40, Tovilel Tn cwpatelaki avtovopia twv oAt
KWV Koppdtwy, Séxetat dpwg 6t n emtayi tov dpbpov 29 § 1 Zuvr, «oprobetei anAwg éva 1ol
Yeviké mepiypappa, To oroio ogeilovv va éxouvv wg Bdon yia t Sopn Kat tnv opyavwon Tous.
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Y. Onwg, épwg, vrmootnpixBnke mapandvw, N OWUATEIAKH VTTO0TA0H TOL TIOAITL-
KOV KOppatog dev efval n pévn rnyh kabopiopov TG VOPOTEAEIAG TOL KOp-
patkov @aivopévou. To oAtk kKéppa eival tavtoxpdvwg évag Beopdg
TOL ZLVTIAYHATOG Kal paAiota anapairnrog yia tny eVepyoroinon kai ovyke-
Kpiuevornoinon tng Aaikng kvplapxiag. Zto onpeio avtd akpipws BepeAiwve-
Tal n vopiporoinon piag S1kaukng mpépAePng yia tn Snpokpatiki moid-
TNTA TNG E0WTEPIKAG TOL opydvwong. H mapépBaon avti povadikd okord
Hriopei va €xel tnv ovolaoTiKA Kat €1t {001 6po1g CLPPETOXA TOL TTOA{TN,
WG PEAOLG TOL RKOPPATOG, OTIG TTOAITIKEG Kal TTIOAITElaKkéG S1ad1kaoies.

6. Apa, opeiletar pia otdbpion petadd, apevog Pev, TOL TEPIOPIOROV TNG av-
Tovopiag Tov MOATIKOU KOPPATOG, a@eTépou B¢, Tou ayabov mov BéAel va
TIpOoTATeVOEL O TIEPIOPIORAG, SnAadn tng Suvardtntag Apecng CUPPETOXAG
TOUL TTOA{Tn-Koppatikov péAovg otn Aettovpyia tng Aaikng xupiapxiag. H
otdbpion avti mpowavws aroBaivel viép tne arnodoxng ths apxng e e0w-
KOMUATIknG Snpokpariag, oto PETpo Kai otny éktacn PéPaia mov avtd ivat
kardAMnAo kar avaykaio yia tnv pappoyn g teAevtaiag.

4. Me Bdon G napandvw napawnpnoeig propei kaveic va e€e1dikevoet 1o
Aaiolo tng otdbpiong petafy g apxng NG KOPPATIKAG avtovopiag kat tg
apXNG NG ECWKOPHPATIKNG dnpokpatiag. ’Etot:

a. H apxti tng ecwkoppatikng dnpokpatiag €xel tny Kavoviotikn epféeia
evog mAaioiov, akpiBws Siétl Sev vridpxel évag kar uévos tvmog Snpokpatt-
KNG 0pYAvwOong TwV MOAITIKWV KOPPATWV. AVAKEL OTIG OPYAVWTIKEG, MG
Kat 18e0A0Y1KkEG emmA0YEG KABe KOPPATOG va TTPOoKPivel Tov Tporto S1ac@dAt-
ong SnNPOKPATIKWY CLVONKWVY OTNV €0WKOPPATIKA {wi.

B. H mponyolpevn napathpnon Sev avaipel 1o yeyovdg 6Tt o evpwItaikdg ov-
VIaYRatikdG TIOATIoORSG avedeiEe oplopéva Xapaktnplotikd n BepeAiwdelg
kat' 16iav apxég, mov propovv va Bewpnbolv avaykaieg yia 1o xapaxn-
P1OPO NG E0WTEPIKNG SOPNG TOL KOPHPATOG WG SNPOKPATIKAG. ATié avtiv
NV €PUNVEVTIKN TOroBETNON, WG TIPOG TNV E0WTEPIKN SOUA TOL TTOAITIKOD
répparog petagd avtovopiag kat emPBePAnpévng Snpokpatikng opydvw-
ong, POKUITTEL éva TToAItevPatikd nBeAnpévo Snpokpatiké, Sikatkd Kat
opyavwtikd mAaiolo eovioloyiag, mov deopevel Ta KATACTATIKA TwV TIO-
ATIKWV KOPPATwV Kat Tov vopoBétn, étav rapepPaivel pe vopo yia tn At
ToLpYia TWV MOMTIRWV KOPPETwV.7>

Y. «<H xataotatikn avtovopia twv MOMTIKWV KOPPAtwvs, tovifouv ebotoxa
Kat empeBaiwtikd, yia 1§ okéPelg mov mponynbnkay, ot X. ©. AvBdrouvlog
kat . L. Kovtiddng, «8ev ovvendyetal maviwg 6Tt 0 CLVIAYPATIKOG VOUOo-

AvtiBetog o I Apdoog, H vouikn 6éon twv mohitikwv koupdrwy otnv EAAdda, 1982, o. 182 ke, 203
Ke. kat X1E 2145/1979, oto: ToZ, 1979, o. 600 Ke.

753  BA. M. Morlok, 6.1. (umtoo. 688), . 298, o ormoiog SpwG €Xel eVWITIGV TOL Ta AoPAAWg S1-
apopeTikd KelpevoAoyikd Sedopéva tov yeppavikod Xuvidyparog. Aviifetog pie 6oa vmootn-
piovtar oto kefpevo yia to apBpo 29 Yvvt. 1974/1986/2001 etvar o K. Xpvodyovog, d.m. (vroo.
201), 0. 278.
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Bétng eivar abiépopog we PO TNV E0WIEPIKN TOLG Soun».”* Kat avtd yia-
T n Srapdveia g opyavwong Twv MOAITIKWY TOV OKOITWV KAl TOL TPOTIoL
AYPNG TwV KOPPATIRWY ano@doswy, oTl§ ecwkoppatikég diadikaoieg, €i-
vai npoiindbeon y1a tov moAitn Tov B€AEL, AOKWVTAG Ta CLUVIAYPATIKA Tov B1-
Ralwpata, va evtaxbel wg homo politicus oto koppatikd cbotnpa. Emopé-
VWG, N €E0WTEPIKA avtovopia Tov TOAITIKOU ROPPatog vmoxwpel alAd pévo
oto P€tpo 1oL avtd eival avaykaio, yia va xataotei 1o képpa wavo va Si-
adpapatioel 1600 T0V pHecodapntikd tov péAo uetalv kpdrovs kar kowwviag
600 ka1l tov dnuokparikd tov pélo, va aroteAei SnAadn to forum twv moAr-
TWV IOV BAOLV €VEPYNTIKA VA CLPPETEXOLV OTNV OPYAVWON NG €KPPa-
ong NG Adikng xuprapxiag.

5. AxkOpn kai €av dextovpe —aAd@ Pévo mpog oTypnv Kat pévo wg vmébeon
epyaoiag- v droyn 6t 1o eMnvikd Zovraypa 1974/1986/2001 dev mepiéxet
pnth Sidraén mepi ecwkoppatikng dnpoxkpariag, dev propet cofapd v’ apgt-
opfnnBei 611 n apxn avth ovviotd anoAVvtwg avaykaia eeidikevon g ovvray-
Uanxng apxng te Aaixng kuprapxiag. ‘Omwg emypappatikd eime o Hesse, n apxni
auTA Katoxvpwvel t Snpokpatia oty mnyn e’ O J. Ipsen mpoxwpel axéd-
pa meproodtepo, tovidoviag 6t n Snpokpatikn diapdp@won NG MOATEIAKNAG
BovAnong amd 1o Aad Ba apovoiale eowrepikn avripaon av Sev eixe opyavw-
TIKNA AVIAIoKp1lon 010 E0WKOPPATIKG opyavwtiké medio.”* AMA kat o Kwotag
Xpuobyovog kataAnyet oto {810 ovpnépaocpa vootnpidoviag Ot «... N ITOALTL-
KN aVTipoowItevuon, Kat teAdikd n idia n dnpoxparia, eivat téoo o ovolaott-
K1, 600 EPI00ATEPO TO KOPPATIKO ovoTtnpa xapaktnpiletal and tnv napovasia
dnpokpatikd opyavwiévwy, Hadik@V KOPPATwY apxwvsy.”>” Eidikétepa:

a. [Twg Ba ntav dpaye €QIKTN h KAt armAwg VONTA N 0v01aoTiKA TTpayudrwon
TNG PNTNG OUVIAYUATIKAG apxn§ THS Aaikng kupiapxiag, Gv o KOplog Beopdg
vAoroinong g, SnAadn to MOATIKS KOPPA, TOCO OTNV AVTITPOCWITEVTIKNA
600 Kal otn CLPPETOXIKN ToL Agttovpyia, dev e€aopaliler ota uéAn tov éva
eAevOepo medio moMTkAG evepyomnoinong kai ovunpasng otn S1apdépewon twv
ROPPATIRWV Béoewv, amo@doewyv Kal otoXwv Kal otny €kgpaocn Siapwvi-
wv;

B. 'Ox1 pévo, ald@ xupiwg to molirikd kéuua eival ekeivo mmov petaBdiel to
aBpoiopa Twv «In akKOLOPEVWV» TIOAITWV O€ EvepYOTTOINPEVN KAl TIOALTL-
Kd opyavwpévn Kowvwvia, Tov Siekdikel tnv oAVpopen Kat moAveriedn
OLHHETOXA TNG OTN S1apdp@Pwon TwVv TOATEIAKWY aro@doswv. Tote, Kat
pOvo TéTE, N apxi e Aaikig kupiapxiag amoktd £va Kpiopo kat ovolaoti-

754  BA X ©. AvB6movAog - 2. I. Kovtiddng, 6.1t (umoo. 730). Zwotd onpeiwvel o K. Zapag, Kor-
vwviodoyia tov mohitikov ovotniparos, I. Teviké Mépog, ABriva 2008, 0. 123, étl «n cLVTIAYHATIKN
améotaon yia eviokoppatikn dnporpatia kabiotd to moAtikd képpa avandoacto THApaA ToV
PIAeAeVBePOL SNPOKPATIKOV KEKTNHEVOL OTIG OUYXPOVEG KOIVWVIEG».

755 BA. K. Hesse, é.1t. (uttoo. 6), 0. 78.

756  BA. J. Ipsen, «Xx6A10 oto dpBpo 21 tov Xuvtdypatog tg Opoomovdiakig Anporpatiag
g [eppaviagy, oto: M. Sachs (emy.), Grundgesetz Kommentar, Y éx8., Miinchen 2003, ap. oxo-
Afov 52.

757  BA. K Xpuodyovog, 6.1 (vmoo. 201), a. 269.
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K6 vonpa. Autod opwg Sev etval vontd xwpis Snpokpatikég E0WKOPPATIKEG
dopég; K edw axkpifwg yivetar Eava gpavepd 61 n otdbpion avapeoa, age-
V&G, OTOV TEPIoplopd TNG aVTovopiag Tov MOATIKOV KOPHATOG, e Ty artd
aroPn E0WTEPIKNG TOL OPYAVWONG LITAYWYN TOL O€ €§WYEVEIG WG TIPOG TO
KOppa €TUTAY£G, KAl TG eAevOepng, APETEPOVL, CUUUETOXHG TOL TIOATTn-Koppa-
TIKOU pédoug otn Siapdp@won TG KOPPATIKNG TIOAITIKAG KAl OUVAKOAOL-
Ba g Aaikig Kuprapxiag, aroPaivel vép avtov Tov devtepov ayabov.”*®

Y. Evioxvon tng mponyovpevng oképng amotelel n fapdvovoa Béon tov
Dieter Grimm, TToU Ka1 TPONYoLPEVWG PVNEOVeDTNKe,”> étt SnAadn to 1o-
AMTkS KOppa amoteAel «tn GLVETIEIA TNG CLVIAYPATIKAG ArtoSoXNG Tov d1-
RA1patog g Kowvwviag va €xel Adyo Katd tn S1apép@won Twv KPATtkwy
ano@doswvy». Ar6 Tn okéPn tov Grimm MPOKUVITIEL OTL N E0WTEPIKN 0pY -
vwon twv Koppdtwv dev propei va vropifdader xal va ana&iwvel ToV Kop-
patiké Beopd, petarpénoviag 1o Sikaiwpa tov moAitn kai g kowwviag, yia
OUPPETOXN, OF epyaleio doknong dnudoiag —kail Kapid @opd 181wtikig A Kat
OIKOYEVEIAKNG- e€ovoiag Piag LovorpoéowIing 1 oAtyoripdowIng N mapa-
YOVTIKNG nyeoiag.

6. H emxelpnparoloyia mmov mponyndnke, ekivnoe and v vniébeon 6t Kat
10 eMnvIkO Zovtaypa avikel o” ekefva mov Sev epthappavouv ediky didraén
niepi ecwkoppatikng dnpokpatiag. Avrarnokpiveral Opws dpaye oe opbni epun-
veia Tov Zuvtayparog avti n «vndbeon epyaciagy; Eival owotd étl to Zovray-
pa Sev mepiéxel e181kn Sidradn nepi eowkoppatikng dnpokpatiag Av kaveig
avayvwoel TPooeKTIKA To pBpo 29 § 1 tov Xuvidypatog, Ba otabei acpalwg
e poooxn o€ 600 Kpioa yia to Bépa pag onpeia:

a. Oa otabei mpwta oto dpbpo 29 § 1 €8. a, to omoio Beoridel To moATIKS 1-
kaiwpa xdBe EMnva va 18pvet 1 va cUPPETEXEL O€ TTOATIKO KOpPaA. Zwotd
niapatnpei 5w o Kwotag Xpuodyovog’® du «aviikeipevo tov Sikaiwpatog
efval n evepydg CLPPETOXN TOL TIOA{TN OTO CXNPATIONS TNG TTIOAITIKNG B00-
Anong». Aoyikn épwg poinébeon avting tng evepyol§ CUPHETOXNG eival
BéPaia n ecwkoppatikn dnpokpatia.

B. Aképn cagéotepn eival n BeoPIKN KATOXVPWON, TNG APXNG TNG E0WKOPNA-
TIKAG Snpokpatiag oto B €8. Tng Tpwng Tapaypdgov tov apbpov 29 Fuvt,
otov opigetat ét «n opydvwon Kat n pdon Twv TOAMTIKWY KOPPATWY ogei-
Ae1 va e§unnpetei v eAetBepn Aettovpyia Tov SNPOKPATIKOV TIOAITEVHATOG.
H Satdnwon avth gavepwvel oagéotata 6Tl 1o eMnviké Xoviaypa kdbe
dMo a6 adagopia deixvel yia tov TpdIo opydvwong Tov TTOATIKOV KOppa-
10G. AvtiBetaq, eival mpogavég 6t To ZOviaypa a@nvel Pev oto TIOATIKO KO-
Ha opyavwtikn avtovopia, aflwvel 6pwg amd avtd va €xel opyavwon ka-
TdMnAn yia ty e§unnpétnon g eAe00epng Aeitovpyiag Tov SnPOKPATIKOD
ioAttevpatog. Auth n kataMnAdtnta dev propei va otoxeloBeteitar mapd

758 BA. M. Morlok, é.1. (urtoa. 688), o. 298, ap. oxohiov 115.
759 BA. D. Grimm, d.r. (umtoo. 690), o. 371.

760 BA. K. Xpuodyovog, é.m. (vrtoo. 201), o. 273.
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7.

pévo péoa amd t SNUoKPATIKy E0WTEPIKA 0pydvwon. ZInV MEICTIKA auti Ao-
yin xiveftar kai n [Tnveddérin Povvieddkn, vrtootnpidoviag yia th cuviay-
Hatkn pAatpa Ing e§unnpétnong g Asitovpyiag tov dnpokpatikov moAt-
TeLPATOG, «OT1 T0 Xvviaypa Béormoe éppeoca» —eyw Ba ipdobeta ald mny
0a@E0Tata- «OLUVIAYPATIKA €mtayn yia tn Snpokpatikn opydvwon twv
KOPPATWY, WG ToV HOVO TPOTIo 0pYAVWOoNg e ToV ortoio Tipdypatt sSurmnpe-
Teital n eAeVBepn Asttovpyia Tov SnpoKPATIKOD TTOAITEVPATOG,. ¢!

Yvurépaopa: Téoo and tnv apxn g Adikng kupiapxiag, oo kat and to dp-

Bp0 29§ 1€d.a’” ka1 B, mpokvITtovy ta €§1G:

a. 210 P€Tpo oL N apXn NG E0WKOPPATIKNG Snpokpatiag aroppéet amd 1o

yevirdtepo vénpa tng Adikng Kuptlapxiag (dpbpo 1 § 2 Zuvt),”®? mpérel wg
avaykaia eppnvevTIKN CLVETIELA va §eXTOVE, TO00 6Tl aroteel 10x0ovoa
OULVIAYPATIKA apxn, 600 Kal OTl EPITITIEL Kal 0Tov oKAnpo, SnAadn un ava-
Becwpnoo, uphiva twv Zuviaypdrwy. H B6éon avth, étav to Zovraypa Ie-
ptAappaver e181kn mepi eowKoppatikng Snpokpariag cuvrtaypatikn didra-
&n, elvar BéPaia mpogavne.

B. H {61a B¢on yiveratl mo ovvBetn, xpeiadetal SnAadn eppnvevtikn othpién,

6tav n oLVIAYPATIKA apXN TNG E0WKOPPATIKAG dnpokpatiag &e Ppioket
expressis verbis ék@paon oto Keipevo Tov Zuvtaypatog, ald cuvayetat
ard tn BepeAdddn oAITELPATIKA Apxn TNG Snpokpartiag. Xe autiy v Te-
pimmtwon, kataAnyel kaveic oto po@avég, 6Tt N E0WKOPPATIKN Snpokpa-
tia amoteAel mpoiindOeon mpayudrwong tng Aaikng kuplapxiag. Téte dpwg
Sev pmopovpe va apvnBolpe 6Tl avikel oTov Pn avabewpnotpio okAnpo
Tupriva tov Zuvtdyparog. Ilpaktikd, avtd, yia tny nepintwon tov eAnvi-
KoU Zuvtdypatog, onpaivel éu oe kapia avabewpnon dev propet va Oe-
oriotel téon avtovopia Tov MOAMTIKOV KOPPATOG, wote Adyw thg puBpiong
QUTAG va TIPOKVITIEL anteAeLOEPWON TOL TTOAITIKOD KOPHATOG, artd Ty LITo-
Xp€won G SNUOKPATIKHG ECWTEPIKNG TOL OPYAVWONS.

. Akp1Bw¢ éniwg kauia mAetopneia otny mokiteia, o0Te KAV 1 ovvtakiiky eSov-

oia, pmopel va katapynoel tv apxi g meloPpngiag €tot, kat Sev evarnod-
Kelral oty Kpion, eite tg nyeoiag eite twv nmapaydviwy, al\d ovrte kav g
VOUIUNG Kataotatikng mAelopnepiac evoG KOPPATOG, av N E0WKOPPATIKA Op-
yavwon Ba efvat 1 6x1 Snpokpatikn. Mia tétoia katdpynon g apxig tng
nAeloPpngiag Ba ayvoovoe t BepeAiddn apxn Tov {81o0v tov dnuokparikov
EVPWTIATKOV ovvIaypuankov moMropov, OTiws MAEOV KATOXUPWVETAL OTIG ZUV-
Bnkeg y1a tnv Evpwniaikn ‘Evwon.

. H apxti tng ecwkoppatikng dnpokpariag, €161KA wg mMpog ta dikaiwpata

TWV PEAWV TOL KOPPATOG, AroppEet Kat ard v pirevépyela twv OepeAiw-
dav Sikarwpdrwv’®® H rinyn g Siakivévvevong twv eAeLOepIwV TOL TTOAL-

761

BA. TI. ®ovvteddxn, 6.1 (vmioo. 730), o. 242.

762 ‘Onwg efme kat o K. Hesse, 4.11. (umioo. 6), 0. 78, n apxn tng e0wKopPPatikng Snpokpariag
e€ao@ai¢el tn Snpokpatia otny mmyn .

763  BA A. ©. Todtoog, Zvvrayuanxd Sikaio, T. I'": Oepehiddn Awkawwpara, I (Feviké Mépog),
Abniva 1987, o. 181 e, pe mepattépw PiPAIOYPAPIKEG KAl VOLOAOYIAKES AVAPOPES.
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N otnv aotiki (PAeAevBepn) Snpokpartia, Se Bpioketal pévo otouvg pnxa-
VIOH00G TNG KPATIKNG 0pYdvwong aAd Kal 6 KOVWVIKOUG INXaviopovg.
O1 teAevtaieg pdiiota epmepiéxovv akopa peyalitepoug Kivéivoug amd
v apxéyovn mmnyn toug, To Kpdrtog. Iia v tavtétnta tov Adyou mpEmel
va Sextovpe 6t atopikd dikaiwpara propet va emraleotei to pélog kat
6tav avtd napaPiadovral amd épyavo Tov MOATIKOL KOPPaAtog. Xto onpeio
avtd Ba mpénet va emwbel pe ocagnvela ot o1 Koppatikoi pnxaviopoi kat
n nyeoia Tov KOPPAtog €ival o1 «eK YEVETNG» TIapaBlactés Twv Snpokpatt-
KWV Sikaiwpdtwyv twv pedwv. To koppatikéd pédog, SnAadn, tedel vnéd pia
d1ttd Bepediovpevn mpootacia kKatd Tov avBalpeTovviog €vavtl ToL Kop-
patikod opydvou: 100 TG aviikeluevikng-Oeopkng BepeAiwong, mov mpokv-
el and m AoYIKN g Adikng Kupiapxiag, 600 Kai tng UITOKEIPNEVIKNG-61-
KAUKNAG TIpo0Taciag, Tov TIPOKUITIEL ATtd TNV TPITEVEPYELA TwV BepeAiwSwv
Sikatwpdrtwv.

8. Mnnwg 6pwg n dikaukn kat, cuvakéovda, cuviaypatikn moidtnta g
apxXNG TNG ECWKOPPATIKNG Snpokpartiag, Tov poAlg €ytve n mpootidbela Bepie-
AMwong g, propei melotikd va apgiopntndei, pe tov —aAnbn- 1oxvplops éu
Sev mpoPAénovtal kvpwoelg, SnAadn dev Beortidetal Sradikaoia efavaykaopov
yla v mepintwon pn tpnong g%

9. To Bépa, av n mpdPAePn KOPWONG KAl KATAVAYKACHOV aToteAei €vvololoyt-
K6 oroixeio Tov Sikaukov kavéva, PooeYyifeTal eKTEVWG Katd Tnv Ipoceyyion
G £€vvolag ToL kaviva Sikaiov. Ztn cuvéxela, vrevBupidoviag ta ndén AexBévra,
Ta IPOoappéJovE OTIG AVAYKEG TNG ITApoLciaong tng Kavoviotikng afiag g
apXAG NG EcWKOPPAtIkngG dnpokpatiag. Aev mipénet féPaia va apapAépouvpe
T0 Yeyovog 611 otnv EAMASa, kat éx1 pévo, kpatovoa eival n arodn mwg Xwpi
pABAePn KVpwong 1 e§avaykaopov dev vrdpxel kavovag Sikaiov.”*>'0cot Opws
arodéxovtal avtiv v aroyn, eival Aoyikd vroxpewpévol va apvnbovv tov
dikauko xapaxtnpa oe oelpd Kpiopwyv cvvraypatkwy datdfewv. Etot:

a. Katd 1o apbpo 23 § 1 Zuvt.: «To kpdtog Aappavel ta rmpoohikovia pérpa yia
n Stac@diion tng cLVSIKAAIOTIKNG eAeLBepiag...». TToleg efval ot vopikég
KUPWOELG, av 1o Kpdtog Sev ekmAnpwvel 1 §ev eKMANPWVEL TANPWG avThy
TOU TNV LITOXPEWON;

B. Katd to dpbpo 51 § 2 Zuvt.: «o1 POLAELTEG AVTIITPOCWITEDOLV TO £BVOG».
[Mwe pmopet €8w, oe mepimmwon napdfBaong, va vonbei vopikdg katava-
YRaopog;

Y. Katd to dpbpo 60 § 1: 0 fovAevutig «€xel amepidpioto 1o Sikaiwpa mg yvw-

KNG Kat tng Pprigov Katd ovveidnony. To «katd ovveidnon» mwg propei va
Karaotel avtike{pevo katavaykaopov;

6. Katd 1o apbpo 87 § 1 Zuvr.: «o Sikaotng ogeilel va Aettovpyei otn Bdon

764  BA. xal K Xpuodyovog, 6.1t (urtoo. 201), 0. 278 ert., 0. 340 er. BA. yia 1o Bépa kat X. ©. Av-
BémouvAog - Z. I. Kovtiddng, 6.1t (uroa. 730), 0. 322 1.

765 To ghtnpa av n pn pdéPAePn Kupwoewv avalpei v évvola tov 1oxvovta kavéva Sikai-
oV €xel extevwg avaluBel apart. § 7, VI BA. avti moMwv, Ap. I. Mdveong, 6.1t (uroo. 31), o. 23-
24 pe extevi BiAoypagia otny vroo. 15 (o. 25).
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TipoowItikNG avesaptnoiagy. Ilwg pmopei kaveis va okepbel e§avaykaopod
TOL d1kaoth, va pn Asitovpyel pe fdon MPOoWITIKEG £6APTNCEIG;

€. Oa ntav épws eAdxiota nelotikd va ap@iopntnbel n dikaikin modrnra Twv
OLVTIAYHATIKWY Kavévwy, TIoL POAIG avépepa, Je to emxeipnpa ot Sev ei-
vat e§0TAIoPEVOL J1€ KUPWOEIG.

10. I[Tépav tov evAoyoL TipoAnpatiopov mov Ba dnpiovpyovoe n dpvnon va
dextel Tov S1kaAUKSO XAPAKTAPA TWV CLVIAYPRATIKWY Satdfewyv Tov poAG ma-
patébnkayv, n dpxovoa armoPn, 61 Sev vridpxel Sikalo xwpig Kupwoelg, eivat
ekteOeipévn Kat o€ pia akOpn yevikOtepn KPItikn otny 1ept to 6ikaio girooco-
¢lac oty omoia Nén €yive ekteving avag@opd.

11. H anoyn avth, peta@epdpevn oto mpoBAnia tng KavovioTIKAG TIO10TNTAG
NG APXNG TNG E0WKOPPATIKAG Snplokpatiag, onpaivel ta e§nG: Av Sextovpe Tiwg
N apxn TG E0WKOPPATIKNG Snpokpatiag ImpoKUITtel 1600 amd Tt ouviayuarkn
apxn g Aaikng xuplapxiag, éoo kat amd to apbpo 29 § 1 tov Zuvrdyparog, dev
XAvel Tov S1kankd Tme xapaxripa aniwe kat pévo enedn dev eivai efomiiopévn
He Rupwoels. Téte dpwg yivetal mpo@avég 6Tl n apxn TG E0WKOPPATIKAG &n-
pokpatiag éxet dikarky Kal pAA1ota CLVIAYPRATIKA KAVOVIOTIKA ToldTnIa.

12. Oa hitav emotnpovika napakivdevpuévos Kal TIOATIKA mpofAnparikds o 10Xv-
plopdg, 6t téxa n amoyn mepi ovvrayuankng moidtnrag tg apXng e 0wKOH-
patikng dnpokpariag, aképn ki av dextei kaveis tov Sikaukd g xapaxtipa,
éxe1 Oswpnikn ka1 uévo onuaocia, kai yr' avtd dev propet va anacxoAel ovte v
emotpn ovte tv roAttikn. Kate§oxny eival n mpaktiki tng moAMTIKNG ekefvn
TIOV TIPETIEL VA ATIACXOANCEL N EPUNVEVTIKA KATOXLPWHEVN droPn &Tt €XOLpE
1ox0ovta kavéva tov Xuvidypatog repi ecwkoppatikng Snpoxkpatiag. H mapa-
Biaon evég ovvraypatikoL kavéva Sev ovviotd —e€ owv Yvwpilel o ouyypa-
péag- Sadikaoia katdpynong tov. And tig OKEPELG TTOL TIponyndnkav cuva-
yovtai ta €€ng:

a. Ta képpata, mov ev PovV N TNPOVV MIPOCXNPATIKA TNV APXA TNG £0W-
Roppatikng Snpoxrpatiag, mapapialovv ioxvov ovviayuarnxo dikaio.”* H &1-
artiotwon Sev €xe1 poévo Bewpnuikn aia. Avtibeta, mpdkettat yia pia fapv-
tatn Sikaukn uoupn, ov dev apapével otn Bewpia al\d vreioépxerar otn
OVVEIBNO1aKA AgITovpyia ThG Kowviag.

B. Emtiong: n uoupn g avriovviayuarikng opyavwong ToV €0WKOPPATIKOD
XWPOL CLPPANEL ATTOPACIOTIKA OTNV TTOAITIKN anta&iwon ToV CUYKEKPIPE-
VOUL KOPPATIKOV Qopéa, yeyovds ue mpopaveis mohitikés emmrwoels. Aev eivai
dvev onpaociag n Bepediwpévn popeEn ot éva rRépupa dev €xel tny KAtd 1o
apbpo 29 § 1 tov Zvuvtdypatog KatdMnAn opydvwon, Gpa Kat v 1kavory-
1a, va Aerrovpyei weg Osouds mpayudrwong g Aaikng kvprapxiac. H eSpaiwon
OpwG piag tétolag HoPEnG yia éva Koppa mov napaPiddel tm ouviaypatt-

766 Tehikd, érot kat o K. Xpuadyovog, d.m. (vmoo. 201), 0. 218, dexdpevog dpws we arodéktn
NG VORIKAG €TITAYAG PGVO TOV VOPoBETn, K1 6X1, 61iwg vrtootnpiletal edw, kat —-pdAiota katefo-
Xfv- To Koppatiké épyavo mov Pngidet 1o Kataotatiko.
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KN apxn tng ecwKoppatikng dnpoxkpatiag, Tt dMo eivat and pia, éotw udvo
nohitikf, AMA TTAVIWG aueiliktn kupwon;

§ 56. O petacxnpatiopdog Tov SNPOKPATIKOV MTOAITEVPATOG
amo tn As1tovpyia TwV MOAITIKWY KOPPATwyY

I. To Bépa

1. Zrto o0yxpovo oALKOPPATIKG SnpoKkpatiké MmoAitevpa —€8w EMKEVIPW-
vépaote €181kétepa oto korvofovAevtiké- e§omiidetal To MOMTIKSG KOPPa Je Ty
KaBiépwon tov we Becpov T600 Tov TLVTAYPATOG 00 Kal TNG KOVNG vopoOe-
oiac. H kaBiépwon avth tov képpatog we Becpon, Tpoikiopévou pe 6oeg Oe-
OHIKEG KAl OIKOVOUIKEG Suvatdtnteg Tov eivatl anapaitntes yia v eKMANpw-
on ™G SNPOKPATIKAG TIOATEVHIATIKAG TOL AMTOOTOANG, Tipoodidel otnv moAtteia,
L€ TO TI€PACHA TOL XPGVOU, LA VOLOTEAELA TTOV TIPOKUTITEL ard T SUVAUIKY TOV
Kouparikov Bsouov. Lo onpeio avtd vmevOupidw tnv mponyovpevn avagopd
pag otov G. Leibholz, o omoiog, avantwvtag évav Xxapakmmplopod yi' avtiv t
vopotéAela tg oVvyxpovng ToAtteiag, émace tov 6po «Parteienstaat», SnAadn
«TTOMITE{A TWV TTOAITIKWV KOPPATWV», 1, TTI0 KOVId otn okéPn ToL: «Anpokpa-
tia twv Koppdrwv».”¢”

2. O petacxnpatiopdg mov eMEPepe N Aettovpyia Tov Koppatikov Becpov oe
Bepehiakés apx€g kat Kpioa vonpara g ovyxpovng ToAtteiag propet, oe pia
TIPWTN €10aYWYIKA TIPOo€yylon, va yivel avulnimég av emxelpnOei andvinon
ota eNMOpeVaA EPWTAPATA, TTOL TIPETEL TEAKA Va 18wBo0V péoa amd my eowrept-
KN Tovg ovvdpela, SnAadhn oav €va epwtnpa. Ta kat’ 16iav epwtipata stvar ta
£ENGC708

a. ¥’ éva mpwrto Phpa, Xpholpn yla tnv Karavénon Ing Ipocgyylong Twv e-
TACXNPATIOTIKWY EMMITIWOOEWY, TIOL €Xel N 5pdon TwV MOATIKWV KOPPATwY
TIavw 0To kAaoikd dnuokpariko molitevua, eivat pia rmponyovpevn, €0tw GO-
VIopn, avagopd o€ 6,1t ovykpotei thv 1deatn Aeitovpyia tov moAitikov kouua-
to6. (BA. mapax. II)

B. Ogpeliakd eivar k1 éva Se0TePo epWTNHA, TIOL aPopd Tty avadeiEn rwv xa-
PAKTNPLOTIKWY, TIOV 0 16106 0 KOUUATIKOG Oeopds ipooéAaBe ard t Svvapikn kai
v e§€hin g moMiTikAG kai TToMTEIaKknG TIPAKTIKAG, KLpiwg Ty ermonpavon
TwV anokAioewv 1oL gp@avidel o Koppatikog Beopds katd tn Aettovpyia
ToL, and v 18eath MOAItel0AOYIKN Tov cVAANYPN. (BA. tapax. I1T)

Y. Zmn Bdon twv Samotwoswv 1oL Ba pokvPovV ard TG Aravinoelg ota
800 ponyovpeva epwthpata, Ba yivel avagopd oe karoia evOeIKTIKA ma-

767 BA mapar. vroao. 689.

768 Ot okéPelg ov akolovBolv armotehovv cuprAnpwon kat eEéAEn malaidtepwv peetv
oL ouyypagéa. BA. xupiwg A. ©. Todtoog, EMnvixn moiteia 1974-1997, ABva 1998, kupiwg o.
41-181- D. Th. Tsatsos - M. Morlok, d.m. (urtoo. 688), o. 159 Ke.
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padeiyuara NETACXNUATIOTIKWVY AAOIWOEWV NG Attovpyiag tng moAtteiag,
TIoL o@eilovtal otnyv mpaypatiki Aettovpyia tov Koppatiko Beopov.

IL. I'a tnv 18eatn Asitovpyia tov MOAMTIKOO KOppATOG

1. To mpwrto armd ta epwthpata mov mponynbnkav (BA. L.2.a) avagépetal ota
XapaxKInPIotikA piag Beopikd 1dearng Aertovpyiag Tov TOATIKOV KOPPATOG, 010
mAaiolo evég KowoU evpwTaikov ouviayuarikov moAitiopov. ZUVOITtikd Kat aglo-
TIOLWVTAG TA TIPOYEVEDTEPA CUUITEPACHATA TNG CUVOAIKAG AVAALONG TOL KOp-
patikoL Beopo, tapabétovpie oTn CLVEXELA KATTOlEG BEOIKEG TTPOVTTOBEDELG
18eatng Aettovpyiag tov moAtikoL KOppatog.”s?

a. Ta moAittikd képpata €xovv wg KVpla SNPOKPATIKA ITOATEVHATIKA AE1TOUp-
via tTnv amoteAeopatiki opydvwon tng emmppong tov Aaov (Kupiwg Tov
EKAOYIKOU OWNATOG), T600 0TV Ttapaywyt 600 Kal otn S10xETevon TG TOAL-
TIKNG BoVANONG TWV TIOAITWV OTa dpyava AoKNong tng Kpatikng e§ovoiag.

B. Ta moAitikd képpata, 6mwg mposkvpayv ard t dradikaoia ekdnporparti-
opo0 tng oAtteiag, arnd t Snpiovpyia Kat v avarrtuén avirpoowItEL-
TIKWV CWPATWV Kal, TeAKd, 0nwg opiotnkav Kai Kataypdenkav ws ora-
Oepd ma otoixeia’ Tov evpwnaikov (kai 6x1 uovo) ovviayuarkov moMTiopov,
efval 6x1 ta péva, maviwg dpwg ta KOP1a, OpYAVWHEVA KOIVWVIKOTIOALTL-
Kd popewpata mov kabopidouv n Aettovpyia Tov Snpokpatikov OAMTED-
patog. Mmopobpe va vrootnpifoupe riwg n Bgpediakn Aoyikn tov ovyxpo-
VOU SNPOKPATIKOV TTIOAMTEVPATOG Tpovintodéter Tov moAvkouparioud. AMA xat
o YeVIKA: Av eival owotd éul moAtikn eival n Sadikaoia nmpayudrwong
¢ Snuokpanikng nolireiag’”t kar 6 ta képpata eivat ta Kupla opyavwtikd
popewuata opydvwons kai dpOpwong TNG MOATIKAG, TOTE eival Tipogaving
0 AITOPAC1IOTIKOG TTOAITEVHATIKOG TOUG POAOG.

Y. O Beopikdg péAog Tov TOATIKOU KOPPATOG, TIOL €ival n opydvwon tng mo-
kg ka1 ovvakérovOa tng ékppaong s Aaikng xvplapxiag, to kabiotd, 6xt
1oV pévo ald maviwg Tov KOP1o, TTapdyovta evepyortoinong Tov moAitn
péoa amd g SnpoKkpaTIKEG KOPPATIKEG Sradikaoies. H avartuén dnAadn
TOL KoppatikoL Beopov Aettovpyet wg avriBapo oto ovoTnua tng avunpoow-
nevnikng Snpokpariag. H cuveidnrornoinon tov moAitn Kat Twv KOWWVIKWY

769  BA. xupilwg 116 €6ng ipoyevéotepes epyaocies Tov ovyypagéa: a) «Zu einer gemeinsamen
Parteirechtskultur?», oto: DV, 1988, o. 1-7, B) «Die politischen Parteien in der Grundgesetzord-
nungy, oto: O. W. Gabriel k4. (emyp.), Parteiendemokratie in Deutschland, 1977, y) «Aspekte einer
Parteienrestslehre» oto: Festschrift fiir R. Bernhardt, 1995, 8) «Krisendiskussion, politische Al-
ternativlgsigkeit, Parteienstaatsiibermafi», oto: Festschrift fiir E. G. Mahrenholz, 1994, 0. 397 Ke.,
€) «Mandatsverlust bei Verlust der Parteimitgliedschaft», oto: D6V, 1971, 0. 253-256. O1 epya-
oleg autés efvat Snpootevpéveg otov tépo D. Th. Tsatsos, Verfassung-Parteien Europa, 6.1. (UITOO.
688). BA. emtiong D. Th. Tsatsos - M. Morlok, d.rt. (urtoo. 688), 0. 159 ke.

770 Tnv évvola twv «otabfepwv oToixeiwv» Tov ToAttelakov Sikaiov elonyaye otny mepi oAl
tefag emotipn o OepiotokAng A. Todtoog. BA. At yevikai apxai, 6.m. (uroo. 31), 0. 208 e

771  Tnv driopn avth ekB€tel 0 ovyypagéag ektevwg otn peAétn tov Von der Wiirde des Staa-
tes zur Glaubwiirdigkeit der Politik, Berlin 1987, o. 39.
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opddwv Tov cuvendyetal v afiwon yia aueodrepn CUPPETOXNA OTIG TIOAL-
TIKEG artodoelg, Ppioketl facikn €kgpaon péoa arnd TG KOPPAtikeég Siadi-
kaoieg. I'” avtd kat n cuvtaypatikin KatoXVPWon WV MOATIKWY KOppd-
TwVv onpaivel Kupiwg cLVIAYPATIKA KATtoX0pwon ToL TTOALTN yia EVEPYNTIKA
ovppetoxn oto oAMtiko yiyveobal H ocuppetoxn dpwg avth e§aptdral arro-
AOtwg, 6o amnd t Suvardtnta Tov KOPPAtog va KAvel Xpnon twv Beopt-
KWV €YYLNOEWV TIOL Xpeladetal, 6oo Kat ard Tig Suvatdtnteg mov MPOoPé-
PEL N E0WTEPIKN 0pYAvVwOoN ToL KOPPATOG Y1a £0WTEPIKS S1dAoyo, Yia tn
dnpovpyia opyavwpévwy tdoewv péoa oto KOppa, e€aptdral SnAadn amd
n Suvardtnta G evEOKOUUATIKNG AUPLOBATNONS.

6. Katd v ekm\npwon autig g Be0IKNG ATTOOTOANG TOUG, TA TIOAMTIKA KO-
pata avupetwiifouv éva ouvexws PETaBarlOpeVO KOVWVIKG Kat TTOAITL-
K6 iep1BéAAoy, to oroio kat ev ToAoig kaBopilel Kal TOUG CLYKERPIIEVOUG
6poug vAomoinong tng BECPIKAG TOLG arooTtoAng. Ta MOAITIKE Réppata
ogeilovv BePaiwg va Aappdvouvv vriddn kai va ovvurtodoyilovy ta KOvw-
VIKOTIOAITIKA avtd dedopéva, Kal avtd akpifws ouvIoTd TG TPayuartkés
npovinobéoeig mapaywyng g MoATIKNG BovAnong, al\d kat tng doknong
NG TOATIKAG €€ovoiag. Ztn ovyxpovn noAveninedn kar ovvOetn opydvwon
¢ kowwviag, Ta ToAtikd képpata Siadpapatifovv kpiopo diapeoodafn-
Tik0 pOAO Kal Petafd Twv opYAvVWHEVWY KOIVWVIKWY SUVAREWY Katl Kpatl-
Kkn¢ e€ovolag’”?

€. A6 tnv ponyoLREVN TIAPATAPNON TIPOKVITIEL OTL TO TIOAITIKG Képpa €i-
vat Beopnds pe Sirrhy avaywyn, 1600 OTO Kpdrog 60O Kal otnv kowwvia. Me
Vv MPAaypdtwon avtng g S1Ttng avaywyng, o KOPpatkog Beopds ava-
Sekvuetal oe iedio vépPaong Tov oteyavoL S1axwpPloPoD KPATOUG Kat
Kowvwviag’”?

2. Yvumnepaopatikd: Ta moAtikd képpata cupgAailouvy ano@aciotikd otn
dnpokpatiki vopponoinon g Kpatikig e§ovoiag, t6oo otnv napaywyn tg
(6rtwg n ovppetoxn otig ekAoYIkEG Sradikaoies), 600 Kal otnv doknon Ing
(6rwg efvatl n ekpopd G KPITIKNG, KaBwe Kal N €IMCAPAVON TwV avaykwyv Kat
TwV alwoewv ToL AaoV Kat Twv §1apépwV KOVWVIKWY OpAdwv €vavtl Tov 1pd-
mov doknong NG Kpatikng e§ovoiag’”* H mptn pop@i TnNG VOUIIOTIOINTIKAG
T0oUG Agttoupyiag (dnAadn katd v napaywyn g eovoiag) etvat voupikd twro-
rotuévn Kai eplopidetal otny avaykaia CUPPETOXN TOUG OTIG EKAOYIKEG S1ad1-
kaoieg. ITo ovvbern eival n Sevtepn popen TG VOPIHIOMIOINTIKAG TOUG AEITOLp-
viag, n Staopdiion SnAadn tng vopiponoinong g e§ovoiag katd v doknon
NG. XN (AcN auTh N VOPIPonoinon emMtuyXAvetal oto PETPo Iov N doknon

772  BA. D. Th. Tsatsos - M. Morlok, 6.1 (vrtoo. 688), a. 162.

773  BA. avti moMd@v Howard A. Scarow, «The Function of Political Parties», oto: Journal of
Politics, tép. 29 (1967), 0. 770 Ke.

774  lotopikd ouvavtoVpe Snpiovpyia MOAMTIKWV KOPPATWY w6 éKEPAcn 10TOPIKWV KOVWV1-
KWV ouykpoLoewv. BA. avti moMwv, Seymour M. Lipset - Stein Rokkan (emup.), Party Systems and
Voter Alignments, 1967 ka1 Stein Rokkan, Citizens, Elections, Parties, 1970- Philip E., «Converse of
Time and Partisan Stability», oto: Compes. Political Studies 1 (1969), o. 139 ke.
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¢ eovoiag yiveral kat’ apxdg ekovoia dektiy (SnAadn xwpis Kupwoelg kat e€a-
vaykaopo).””> Tt avtd, onpeio avagopds tng KOPPATIKAG epyaociag efvat tehikd
0 ToAftng. Auvth akp1Bws N VORIPOITOINTIKN AE1Tovpyia Tov Koppatikol Becpon
avadeikvoel T apxn g SnPoKPATIKNG 0pYAvwong Tov KOPPATog, O TIPov-
iéBeon emMTEAEONG TNG ATTIOOTOANG TWV TIOATIKWV KOPHATwV.”7°

III. ArtokAioeig

1. Zn Bdon ng 16earris Asrtovpyiag Tov TOAITIKOU KOPPAToG akoAovbei n mipo-
o€yylon Tov Se0TEPOL EPWTNPATOG TTOL TEONKE OTNV APXN AUTAG TNG OE1pAS TWV
okéPewv (BA. L.2.0) kar apopd TG anoxAioeig mov mapovoiddel o 110G 0 KOUUATIKOG
Oeouds, and tn Oeourkn kar 10topiky tov Aoyikn. [lpaypatikd, n e€€hi€n tov Kop-
patikov Beopol péoa otn oVYXPOovN MTOAITIKA, KOIVWVIKA KAl OIKOVOHIKN TTPay-
patikétnta apouvotddel Kat anokAioelg, ald kal onpavtikég Beopikég mapa-
HOpQWOElS, TeEAKA dnAadn kpiowua eMeiypara, IOV CLVENIAYOVIAL AvTioTolXa
npofAiuara ota nedia g moAttelakng {wng, ota oroia kalovvral ta MoATIKA
réppata, ovpewva pe t Beopikn Toug anootoln, va Spovv. Eidikdtepa:

a. H xoppatikh anotdniwon tov Kowwvikov kai moAirikov mlovpaiiouov, ov
artoteAel onpavtikd otoxeio g VOPIPonointikng Aettovpyiag tov moAttt-
KOV ROPPATOG, aroduvapwvetdl arnd tn cLVEXWS pelovpevn eveAi§ia tov
Koppatikov cvothpatos. O 6pog «towevronoinon» (Zementierung) opiopé-
vwv Koppdtwv anodider pe akpifela avtd mov ovpPaiverl. Atédei€n tng
ouvakolovdNG pelwong TG AVIIIIPOCWIIELTIKOTNTAG TWV TTOAITIKWYV KOL-
patwv arotelei n dnpovpyia dAwv Hopewv Kowwvikig kar moMrkng opyd-
vwong e kowwviag. [Tep1BarovIoAOYIKEG OpYAVWOELG, KIVAPATA €1PAVNG,
PN KUBEPVNTIKEG OPYAVWOELG, K.0.K. TTOL S1EKSIKOVV TTépav artd ta ITOAITIKA
réppata onpaviikovg péAovs.”””

B. H e€dptnon twv MOMTIKWV KOPPATWY KAl OTEAEXWV TOLG artd 181wTikovg
Kati, cLVNOWG, Un anokaAvTTéuevovs xpnuarodoTes, HEWWVOLV TNV TIPAYHATL-
KN duvardtnta mpooavatoAlopov Toug TPog €va, Katd tov éva h Tov dMo
TPOTIO, «VOOUUEVO OUUPEPOV». ANG Kal N apXi TNG 100TIPUNG CUPHETOXNG
OAwV TwV PeEAWV ToL KOPPATOG, otn AN Kat €K@pacn tng IMOAITIKAG Tov,
ev oA oig Siatnpeital pévo tomoig, S16T1 otny MPaypatikoTNTa LITOXWPET
HIIPOoTd oTn oLuveXwS avéavopevn emppon tng 1IS1WTIKAG o1kovopiag.

Y. O mapatnpodpevog oAiyokouuariopds, oe cuvSLACPO 1€ TNV «TOPEVTOTIOL-
Nnon» ToL KOPPATIKOV CLOTAPATOG, Yia Tnv oroia POALS €ytve Adyog, Kabwg
kai n avtiotoxn dnpiovpyia dvo ovviOws ueydAwy Haiikwy kKouudrwy, £Xel
Kpiolpeg ovvérneleg yia tov Koppatiké Beopd. To padiké képpa, otny avd-
YKN 100 va eK@PACEL TAUTOXPAVWG TIOMEG KOIVWVIKES TAOELG, XAvel tnv 18-

775 BA. D. Th. Tsatsos - M. Morlok, 6.1 (urtoo. 688), 0. 184-185.

776  BA.D. Th. Tsatsos - M. Morlok, é.1. (umtoo. 688), 0. 168 kat tnv ekei onpeloVpevn PipAt-
oypapia.

777  BA 116 Ipo@nTIKEG KAl TIPWTOTIOPLAREG Srarmotwoelg oto épyo tov W.-D. Narr (ermip.), Auf
dem Weg zum Einparteiensstaat, 1977.
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OAOYIKN KAl ETIOPEVWG KA TNV AVIITPOOWITELTIKA TOL OAPAVELA KAl ETIOE-
vwg Kat dragdvela. Tavtoxpdvwg yivetar SUOKOASTEPO yia Ta peydla (aotika
BéBaia) xéppata va opoBetnBolv 18e0Aoyikd petadd toug, 18iwg oe BepeAt-
axkd ¢ntipata g moArtkng’”® H e§éA€n avth odnyel tavtoxpdvwg oe co-
Bapn ovppikvwon g 18€0A0YIKNG OLOI0YEVELAG OTOV E0WTEPIKO XWPO TWV
TIOAMITIKWV Koppdtwy. Auth dpwg akpifwg n apekkAivovoa amé t Beopt-
KoloTtopikd nBeAnpévn ald kat ebAoyn Aettovpyia tov KOppatikov Becpov,
Taparméprel otn onpaocia e apxing thg eowkouuarikng dnuoxpariag.”” O
POAOG TOL TIOALTN OTO OAlYOKOPHATIKG cVoTnpa S1acwdetal oto PETPO TIOV
ToUL Sivetal n Suvardnta VIEPACTIIONG TwV ATIOPEWV KAl TwV CLPPEPS-
VIWV TOL OTO E0WKOPPatiké medio.

2. TéMlog, yia v avendpkela tng oUyxpovhg molireiag v avupetwitidel {wtkd
popAipata e Kovwviag, evéxovral, Katd AOYIKN avaykaldtnta, Kat ta MoALTt-
K@ xéppata. Auto 1o YEYOVOG, OE CUVAPTNON LE TIG ATOUIKEG TIAPEKTPOTIEG OTe-
AEXWV TOULG, IOV LITOKVITIOLV otnv TpooTidbela e§ayopds TnG MOATIKAG, artd
@opeis g 181wTikNg okovopiag,® éxovv Snplovpynoel kpion alomotiag tng
TIOAITIKAG Kal ouvakéAovBa Tov KOPHPATIKOV CLOTAPATOG.

IV. ITapadeiypata 10Topikd VOROoTeA€1aKWV AMOKAIGEWY

1. To tpito epwrnpa mov ¥nke otny apxn avtng g rapaypdgov (1.2.y), én-
Aadn avtd nepl TV PETACXNPATIOTIKWY CUVEIELWV TNG A€Tovpyiag Twv moAL-
TIKWV KOPPATwV Tavw otny moAtteia, €xel 600 €181KAOTEPEG TIAEVPEG.

a. H mptn avagépetal o’ ekeiveg T1¢ PETAOXNPATIOTIKEG TTApePPATELS TOV
KOPHATIKOD (paivopévou, o ivat vopoteAeiakd ovvoeSeuéves ue tn Oeopikd
evloyn Agitovpyia twv moMnikwy koppdrwy Kat Tov Yyt avtd mpémnel va Bew-
pNBoVV WG CLVETELEG TNG 10TOPIKAG £EEAIENG TOL GAOL TTOAITEIAKOV Paivo-
pévou (tapax. 2).

B. Mia 8e0tepn katnyopia napaderypdtwy nepAapBAavel EPITIWOELG PETA-
OXNPATIOTIKWV AAMOIWoewV TnG oUyXpovng moAtteiag, mov ogeilovral oe
TapeKTporés thg Oeopikd kar 10topikortohitikd nBeAnuévng Aeitovpyiag tov ok
TIKOU KOUUATOG KAl TToL Y1’ avtd avti va eveuvapwvel th SNpoKpatiki mod-
nta g noAtteiag, Snplovpyei 0" avtiy dnpokpatikd EAelppa (mapak. 3).

2. YmdpXouv PETACXNUATIOTIKEG EMOPACELG TOL KOPHPATIKOV Beopiol otn Aet-

778 BA. D. Th. Tsatsos - M. Morlok, 6.1. (vrtoo. 688), 0. 171 Ke.

779  BA. D. Th. Tsatsos - M. Morlok, é.m. (urtoo. 688), o. 172.

780 TI'a to @aivépevo tov TIOATIKOV «oKavEalouvy €xel avarrtuxBel pia moAtteloAoyikn ouvli-
on oto mAaiolo Tng MOATIKAG emotApng. I'a tn Bewpia tov orkavédiov (Skandaltheorie) BA.
U. v. «Alemann, Korruption ist Vertrauenssache», oto: Capital, April 1993, o. 113 ke. AMA kat
n ovvraypatikn Bewpia, otn Teppavia kupiwg pe m @wvhn tov V. Armin, anacxoAeitat copapd
e To Yevikdtepo TipdBAnpa tng kpiong aglormotiag tg MOATIKAG, TwV MOATIKWY KOPPATwy Kal
TOL TIOAITIKOU TipoowrtikoV. BA. kupiwg Th. Eschenburg, Amterpatronage, 1961 H.-H. von Arnim,
Amterpatronage durch politische Parteien, 1980.
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Tovpyia tng mmoAtteiag mmov eivat ebAoyes. E@doov 1o moAtikd képpa sivat n
pévn popen opydvwong Kat mpaypdtwong d1adikaciwy, pe TG onoieg n Aa-
kN BovAnon pop@oroteital oe moAttelakn FovAnon, Kupiwg pe tv avadeign
g BouvAng kat katd ovuvenela ng Kupépvnong, o1 Beopol tng moAteiag, otnv
€QapPoYN Toug, LITOKEIVTAL KATtd AOYIKN avAyKn oTn VOROTEAEId TOV KOPPaAtl-
KoL @aivopévov. Etot:

a.’Eva nipwto niapdderypa €DA0YNG PETACXNPATIOTIKAG €mTidpaong Tov Kop-
patkov Beopov, otn Asttovpyia tov —e6w KO1VOBOVAEUTIKOU- TTOALTELPA-
106 gival n apxn g didkpiong twv Asitovpyidv. To GpBpo 16 g Araknpuéng
Twv Aikaiwpdtwy tov avBpwItov Kat Tov moAitn tov 1789 opiler 611 jua
nioAtteia xwpig Bepediddn Sikaiwpara kat Xwpis mpdPAedn yia t Sidkpt-
on Twv e§oLo1WV «dev éxel Zvvtayuar! Anié téte n apxn avti anotelet ota-
Bepd otoixeio TOL eVpWIAIKOD CLVTAYPATIKOV TToAITIopoV.”8! To Tepiexd-
HEVO TNG apXNG autig, Tov omoiov avarpifwg ot agetnpieg avadntovvral
ota [Tohimikd Tov AplototéAn,”®? amoktd 1o BeOPIKOITOAITIKG TOL vénpa otn
@1\ooogia tov John Locke (1632-1704) kat tov Charles de Montesquieu
(1689-1755),78 émov n apxi avtil Sratvrnwvetal wg Slac@dAion g mpo-
owTTKNG eAevBepiag. Ao th S1dkpion VOPOBETIKNG, EKTEAEOTIKAG Kat Sikat-
oSotkng Aettovpyiag otékopal otn §1dkpion VORoBETIKAG KAl EKTEAEOTIKNG
KuPBepvnukng Asttovpyiag. To 10topikd, Ba éAeya apxéyovo, vonpa tng d1d-
Kplong avtng, 6rwg to cuvédapav ot Locke kat Montesquieu, rieptypdgo-
VIAG 0ota OXeTIKA Kefpevd Toug 1o povapxikéd ayyAiko moAitevpa tov 150v
Kat tov 160v aiwva, myade ard 1o yeyovog 6Tt o1 500 avtég «e§ovoieg», n
VOPOBETIKN Kal N KTEAEOTIKN, €€€@paldav mpayparikés Kowwvikes kat moAir-
Kég Svvduelg, 1o Aad kat Tn povapxia. H S1dkpion avth twv «AEItoupylwv»
Atav téte mpdypatt Sidkpion «e§ovolwv». Mia 10opporia avdpeoa otig 500
autég evdoroMtelard avtinaleg eSovoies cuviotovoe e0AOYO Beopko péco
yla Ty TIPodotrion tng TOATIKAG eAevBepiag.”® Yid 1o KaBeoTws TwV TIoAL-
TIKWV KOPPATwyv n Beopikn pépipva yia m S1akpion g eKTEAEOTIKAG (Kupi-
wg KuPepvnTkng) Aettovpyiag amd  vopobetikn, SnAadn tng Kuépvnong
aré t BouAn, vroxwpet prpootd oe pia dMn, nBeAnpévn BéPaia, Beopt-
K avunaAdmra petagd kvPepvnnikig mistopngias (evétnta Kupépvnong Kat
KOWVOPBOLAELTIKAG KUPBePVNTIKAG TTAc10PN@Iag) Kal KOVOoBOVAEVUTIKNG avri-
noAitevong. H aMoiwon tng apxéyovng évvolag tng S1akpiong twv «e§ov-
O1WV» TIAPoLO1AdeTal €6 Kat Tpo@avig kat eDAoYN’® Xe Becpikhi avaykn
avayopeVetal n ripootaocia tng peloPpngiag, SnAadn tg Ko1voBoVAEVLTIKNG
avuroAitevong.’8

781 BA extevwg apart. §§ 47 xai 48.

782  BA mapar. § 47, I1.

783 BA mapart. § 48, IIT & IV.

784 BA mapar. § 48, III & IV.

785  Etval xapaktnplotikd 611 petagd tg GUPPETOXNG OTo dpyavo TngG VOPoBeETIKAG Aettovpyiag
Kat oto épyavo ng Kuepvntikig Asttovpyiag, SnAadn petafd tov Aeltovpyiparog tov fovieutii
Kdl TOU AEITOVPYAPATOG TOL LITOLPYOL Katd kavédva Sev mipoPAémietar acvpBiBaoto!

786 BA oxetkd avti moAMwv, H-P. Schneider, Die parlamentarische Opposition im Verfassungs-
recht der Bundesrepublik Deutschland, t. I, 1974, 16iwg o. 37 Ke.
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B."Eva Sevtepo xapakinplotiké mapddetypa Becpot, Tov ormoiov n mpooap-
HOYh OTn VOPOTEAE1a TOL KOPPATIKOV (patvopévou Bewpeital eDAoyn amodp-
pola g 10TopIKNG e€EAIENG TG oVYXpovng TmoAtteiag, efval to avagepdpevo
OTIG TIpayuarikés mpovinoféoels Aoknong Tov madbnTikov eKAOYIKOD Sikailw-
patog. Eivat mpogpavég étut to Sikaiwpa avtd pmopei va aoknbei, katd ka-
véva, pévo ard ekeivoug ov vrtodéxovdal Ta MOAITIKA KOPUAtd oToug KOA-
TIOLG TOUG KAl TIOL CLHTEPIAAPBAvovTal ota KOPPATIKA Pn@odertia.

Y.’Eva tpito, téhog, mapdderypa, rmov Ba propovoe va xapakmpiotel «Aaot-
Kd», elvar n aMoiwon mmov véotn n ndyla apXi TovL ELVPWITAIKOD CLVTAY-
Hatikov ToAITiopoy, 6Tt 0 BoLAELTAG eival popéag piag «eAevBepng evio-
A6». Ta to ghtnpa avtd xphoipeg eival iowg ot €§n¢ mapatnpnoels: Zrov
eRAeYpEVO BoLAELTA —Katd TTdyla Kal pnti apXn Twv eVPWITAIKWY (Kat 6xt
p6vo) Zuviaypdtwv- apéXeTal Pe v eKAoyn tov eAeviBepn evioAn (freies
Mandat).”¥” Zopgwva pe tnv apxi avtiy, o BOLAEVLTNG evepyel kat Pnpidel
Katd ovveibnon, eAevBepog and kdbe poppn &dprnong. Or PoLAEVTEG, otn oL-
VIPITTIKA TOUG TTAElovOTNTA OpWG, KAataAapBavouv Tig BouAeLTIKEG €6peg,
dnAadn metvxaivouy v eKAOYNA TOLG, Katd Kavéva pévo ws uéAn kouudrawy,
1a oroia —av BéAovv- toug Sivouv Béon otovg cuvdvacpolg tous. H oAl
kN otadiodpopia toug e§aptatal amd v «IMOATIKA LVITAKON» TOLG OTNY
Roppatkn nyeoia. ro dedopévo avtd mpootibetat kat To yeyovéds 6y, Katd
ravéva, n mapapovi tov PovAevti otn BouAn, SnAadn n emavekAoyn tov,
artoteAet poiindOeon tng KOWWVIKAG Kal THS EnayyeAuarikyg rov vréoraong.’s
H noAitikni and Aettovpynpa €xet yivel endyyeApa. Tavtoxpdévws dpwg dev
priopei kaveig va apvnBei tn Beopukn Béon kat tov Beopikd poAo Tov ToAL-
TIKOU KOPPATOG 0To ToAttelakd ovotnpa. Ot apxég tng eAe0Bepng eVIOANG
Kal tng BeopIKNG KAToXVPWONG TOL KOPPATIKOD Becpol €xouv 1o6Tiyn 1e-
papxikn Béon kai ota evpwIaikd cuviaypatikd cvothpara’ I’ avtd kat
otn cuvtaypatikn Bewpia yiverar dektii n avaykn odvBeong twv d0o av-
TWV apXwy, cOPE@WVA He Ty oroia n apxn tng eAevBepng VIOANG 10XVEL
xwpig eproplopd évavtl kabe Tnyng e§aptnong e pia eOAOYN OXETIKOITO1-
Non NG wg 1pog tn Bepith, SnAadn tnv avaykaia yia vy vméotacn Kat
v evoTnTa £vog MOAITIKOU KOPPATOG, uTtoxpéwon reifapxiag tov Bouvlev-
T OTIG KOPPATIKEG arto@doels. Ato ta dedopéva avtd mpokurTtel Ot 1o ap-
X€YOVO OLVTAYHATIKO vonpua tng «eAe0BepnG VIOANG» allolwvetal, oto pé-
TPO TIOU SEV «IIPOCTATEVEL TOV BOLAEUTA ATt TNV KOPPATIKN TOL £§aptnon.
BeBaiwg n e€dptnon avth €xel wG VOPOTEAEIaKA CLVETIELA TNG Beopomof-

787  BA avri moMav K. Hesse, 6.11. (untoo. 6), 0. 255 ke. kai C. Miller, Das imperative und freie
Mandat: Uberlegungen zur Lehre von der Reprdsentation des Volkes, 1965.

788 BA A. ©. Todroog, H eowkoppatki Snpokpatia, é.1m. (uroo. 7), Tetdptn Evétnra, I xat I11.
789 Ta v avupetwmon g alMoiwong Tov vonpatog g eAe0BepnG eVIOANG OTO «KPATog
Twv Koppdrtwv» (Parteienstaat) BA. D. Th. Tsatsos, «Mandatverlust bei Verlust der Parteimitglied-
schaft», oto: Die Offentliche Verwaltung, 1971, 6. 253 e1t,, 6. 413 ke M. Kriele, «<Mandatverlust bei
Parteiwechsel», oto: Zeitschrift fiir Rechtspolitik, 1969, 0. 241 xe. F-F. Siegfried, «Mandatverlust
bei Parteiausschluss, Parteiaustritt oder Parteiwechsel» oto: Zeitschrift fiir Rechtspolitik, 1971,
0. 9 ke.- P. Ridola, «Divieto del mandato imperativo e pluralismo politico», oto: Scritti in onore di
V. Crisafulli, 11, 1985, 0. 679 €.
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nong Tov Koppatikov Becpov éva Yevikd armodektd 0plo. OLSETIoTe N Kop-
patiki e§dptnon Tov BovAeuTh, TIOL €pXetal o pnén e To KGPpa Tov h Kat
aroxwpel aré avtd, pmopei, ovte pe vépo, va Bepediwoel vIoXpEwon ToV
BouvAevuth évavtl tov KOPPatog tov va napattnBei ard 1o BOVAELTIKG TOV
a&lwpa.

3. Epxdpaocte twpa o€ 0plopéVeS mapauoppwrikés (mapekPatikeg) emdpdoeig
TOUL Koppatikol Beopon mdvw otny moAtteia.

a. Baowké aitio tétowwv napekBdoswyv eival n mapaieitovpyia twv Koppdtwy
Kai n ouvakoéovdn kpion g moAtikig. [eyovdg edw eival To mapaxpako
@avépevo ng hwrkoroinong e mohrikng.”” Kat e6w, érwg kat ota mpo-
nyoVpeva, n TPoo€yylon Tov Bépatog Ba meplopiotel Kupiwg oe apdbeon
KATIO1WV €VOEIKTIKWV TTApadeYPIATwV.

B. Ta tedevtaia kupiwg xpdvia, €xel avarrtuxBel pia onpavtikh cvdhtnhon yia
v kpion thg mohimikng ov meptAapPavet Befaiwg kat tnv kpion tov Kou-
uanxov Beouov. Aev etvar Suvatdv v’ apeiofntnbei 611, eKtdg eReiVwV Twv
TIOAITWV TTOL €X0LV J1d N KOPPATIKA A emayyeApatikn e€dptnon amd éva
ROppa (otedéxn, vtdAnAot, Tpo@oddteg LAIKOD K.0K.), S1armiotwvetal pia
av€avépevn arootactornoinon ard ta MmoAtiKda Koppara, {owg pdAiota kat
Ha anaiwon tovg and moAovg ToAites”! ()¢ aitia avtihg tng kpiong Ba
propovoe €6w va enmavaAngbovv éoa apandvw cnpewwdnkav yia ug na-
peKTpoTé Kai Tig tapekkAioels amd 1o nBeAnpévo Beopikd vénpa tov Koppa-
TIKOV Beopo0.

Y. Ta empépovg nthipata mov Snpiovpyovvtal priopei va oprobetnBovv eav
evtaxBovv o’ éva Bepediwdeg epwtnpa g Bewpiag Kat tng MPAKTIKAG TNG
oUyxpovng ToAtteiag: o Beopikdg KaBoplopdg Tov PAAOL TOL TIOAMTIKOV KO-
patog otn Asttovpyia tng moAtteiag €xel udvo Oerikd vonpa. MiAnwg Gpws
€xel Kat apvntikd vonpa; Mnrmwg o kabopiopdg tov nediov dpdong tov To-
AMtikoU képpatog, péoa oto yiyveobal tng moAtteiag, epmepiéxel Kat avri-

790 Ot okéPelg Tov akoAovBOUV avarrrooovIal EKTEVAG artd ToV oLYYpaéa oe AAN, e181KNA
yia to Bépa peAétn. BA. A. ©. Todroog, H apxi the eowkopparikis dnpoxpatiag, 4.1t (uroo. 7), 0. 131
et To Bépa éxel dpwg araocxoAnoel kat tahaidtepa tov ovyypagéa. Etot BA. D. Th. Tsatsos, Ver-
fassung, Parteien, Europa, 6.1. (urtoo. 688), kupiwg 0. 407 ke., alMda kat o. 362 Ke., 387 xe. BA. erti-
ong K. Koch, «Vakuum Europa», oto: Die Zeit vom 20.09.1991- K. Meassen, «Parteienstaatlichkeit
- Krisensymptome des demokratischen Verfassungsstaates?», oto: Neue Juristische Wochenschrift,
1985, 0. 2289 ke.- H.- H. Amim, Der Staat als Beute, 1993. Kpioyn yia tig uriepBAceis Kat Tig ma-
pepdoelg Tov POAOL TwV TOAITIKWY Koppdtwy eival n cuvopiAia ov eixe o R. von Weizsdcker,
ev evepyeia tote IIpdedpog tng Opooroviiarng Anporpatiag tng Ieppaviag pe toug npooto-
ypagpoug G. Hofmann kat W.A. Perger, Snpooievpévn wg «R.v. Weizsdcker im Gesprach mit G.
Hofmann und W. A. Perger, Frankfurt 1992». O 61dAoyog rmov akoAoUOnoe o€ EMOTNHOVIKO KAl
ioAttikd medio ovykevipwbnke oto: G. Hofmann - W. A. Perger (emip.), Die Kontroverse. Weizsi-
ckers Parteienkritik in der Diskussion, 1992.

791  Ymdpxouv ottypég mov n ana§iwon Twv MOATIKWV KOPPATwV artd Toug ToATeS @pépvel otn
PVAPN v €motoAn mov éotelie otig 17.5.1797 o Ikaite otov ZiMep drov tov ypdget: «H @dtoa
TOU KOPPATIKOD Ivebpatog pov eival téoo arexfng oo kapia dAAn xapikatovpar. Efvatl avto-
véntn n Siagopd Twv 10TOPIKWV CLVONKWY Kal n oXeTKA pévo agia tng avagopds.
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OTOIXN dpvnon ota MOMTIKA KOppata yia t vopiponoinon e §pdong toug
o€ dMa nedia tov noiteiaxov Piov;

. To epwtnpia mov poAig tébnke, mpétel va anavinBei Betikd: To TIOATIKS KO-
pa sivat and moAd oclyxpova Zuvtdypata, Kat oOp@wva e ridayla drropn
otn ovvtaypatikn Bewpia, vopponoinpévo wg Beopds opydvwong tng mo-
Mnikne. H oOpmpa&n tou moAtiko KOppatog eivatl Opwg mtperttn, emov-
pnth kat avaykaia, éx1 oe kdBe medio tng moAitelakng Sradikaciag arid
otnv nolinkn Agitovpyia tng noireiag.

€. H anmooagnvion twv 10topikoBeopikd Soopévwy opiwv g Attovpyi-
ag Tov TOAITIKOU KOPHATog, OTws avtd POoKVITIoLY amd td evpwIdi-
KA —Kupiwg KotvoPouvlevtikd- Xvvidypata, odnyei otn Siarriotwon tng
LIépPaong TV opiwv TOL «KPATOLG TWV TTOMTIKWY KOPPATWV», Y1d TNV
oroia o ovyypagéag avtov tou PBiPAiov €xel mpoteivel Tov Yeppaviko 6po:
«Parteistaatiibermass».”*?

ot. Avti tng omotacdnrmote nepaltépw avalvong tov Bépartog, apket 6t1 o
{8106 0 drapoppwtig Tng Snpokpatikng Bewpiag Twv MOATIKWY KOPPAtwv
Konrad Hesse, mapatnpei mwg «n cuviaypatikin KatoX0pwon ToL KOPPatt-
KoL Beopov y1a tn obpmpadh toug otn Siapdp@won tng TOATIKAG BoVAN-
ONG TOL AaoV» EPTIEPIEXEL KAl Opia TG KOUUATIKAG Aeitovpyiag.’”

¢ H dnpoxkpatikn vopiporoinon efval avaykaia yia kéBe moAttelakn andga-
on. H évvoia tng dnpoxparikig vopiporioinong dev eival tavtéonpn pe tv
évvola NG KopuarnkornoMirikng vopponoinong.

n. Oa pmopovoe Kaveig cCLPTEPACPATIKA VA TIEL OTL «UOIOAOYIKEGH Ag1TOoLPYi-
€G TOUL TIOAITIKOU Képpatog eivarl ekefveg rov cuviehovvral péoa otig 61adt-
Kaoieg mapaywyns g rmoMnkng fovAnong, ota avipoowITEVTIKA OwHATa,
oto Yroupyiké XupovAto, ala kat otov Snpdoto moAttiké SidAoyo.

0. AvtiBétwg, Ttapd 1o yeyovds Tiwe Kal ¢” avtd ta media eival anapaitntn n
dnpokpatikn vopiporoinon, ovte n dikaioocvvn ovte n Snpdoia dioiknon
oUte o1 akadnpaikég (mavermotnpiakés) Siadikaoieg eprrirrovv ota «@uot-

792 BA. D. Th. Tsatsos, «Krisendiskussion, politische Alternativlosigkeit, Parteienstaatsiiber-
maf», oto: H. Ddubler-Gmelin - K. Kinkel - H. Meyer - H. Simon (emp.), Gegenrede, Festschrift
fiir E.G. Mahrenholz, Baden-Baden 1994, ¢. 397 em. To @aivépevo g vrieptpogiag tov péAov
TwV Koppdtwy arodibetal kal pe tov 1talikng mpoeAedoews 6po «Koppatokpatiar (partitocra-
zia). BA. P, Ridola, Partitipolitici, 6.1, 0. 78-79. Anté tnhv eMnvikn fiphioypagia fA. N. MovEAng,
Ané v aMayn otov ekovyxpovioud, ABhva 2002, o. 39 emt.- Xp. Iavvapds, Kopparokparia, ABfiva
2002- E. L. Kovtiddng, EMnuarixii npoxparia, 6.11. (uroo. 195), 0. 45 ke.- X. AvB6TiovAog, «To eMn-
Viké ToMTikG ovotnpa wg koppatokpatiar, oto: E. I. Kovtiddng - X. AvBdémiovlog (emp), Kpion
Tov eMnvikov moMitikov ovotiuatog, ABriva 2008, o. 111 em. Katd tov X. AvBdriovlo, 6.1, 0. 113
€I1., XAPAKTNPIOTIKA YVWwpIopata Tov «KOPPAtokpatikoD @avopévous etval n ovyxvon twv po-
Awv avdapeoa ota oATIkG KSPPaAta Katl ota ouviaypatikd épyava, n anovoi{a E0wKOPPATIKNG
Snpokpartiag, o meAatelakd cvotnpa otn Snpdola Sioiknon Kai n AroIKloNoinon Twv Kovw-
VIKWV XWpwV artd ta MoATKd képpata. Y ty ek§oxi avth n «koppatokpatia» arotelei pia
TIAPEKBATIKA POPPA TOL «KPATOLG TWV TIOAITIKWY KOPPATWV».

793 BA. K Hesse, .. (urtoo. 0), 0. 598 ke.
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ohoyikd edia» Spdong tov kKoppatikov Beopov. H Spactnpromnoinon twv
TIOAITIKWV KOPPATWV IOV avarrtboostal Kal ota redia avtd, ekpevyel Tng
OLVIAYHATIKNG TeAeoAoyiag Tov Koppatikov Becpoo.

§ 57. H fswpia yia éva «avoixté moAItiké KOppa»

I. TToAttel0AOYIKEG agetnpieg

1. Ané v napovoa cvghtnon oty EAMGSa, yia pia Bswpia mepi moAttikov
KRéppatog otn ovyxpovn (Kupiwg eAnvikn alld éxt pévo) dnpoxpartia, 16wai-
TepO eVO1IaPEPOV TIAPOLO1ALeL N TiePT «avoIXTOL KOPPATOG TOV 210 alwva» Bew-
pia tov Evdyyehov BeviZéov,” ov @aivetal wg Sikaiwvel tnv niepi képpa-
10¢ avtiAnn n oroia péAg exktébnke aAAd kat Sikaiwvetal ard avtiy.

2. H 6éon 6t n kpion TG AvUTIPOOWIELTIKAG Snplokpatiag eival og ToAD pe-
Y@Mo Babpd kpion aglomotiag kal endpkelag tov MoAITIKov Adyov, ouviotd To
onpefo ekkivnong”? Auti avarapdyetat oto medio tng OMTIKAG otpdtevons.
"Exovpe epaoet ipo 1ToA0D o€ pia GMn oAttikn, 1mov diakpiveral and v ev-
uetapAnréntd g, and v Kwnnkorntd TG Kal arnd ToV eKAEKIKIoud tg. Xn
Béon avtn tov Bevigéhov o ovyypagéag TIpoobEtel Kal v enayyeAuaronoinon
ng. ‘OMNot o1 oAiteg, Alyo i OAY, ekdnAwvouv tnv apnxavia tovg i Kai thv
AropPUTTIKN TOUG otdon. Autd Sev eival tuxaio. Agixvel v advvauia tng koi-
vwviag va amoktnoel pa nohitiky avroovverdnoia, tnv advvapia twv KOppatwv
Va €IMKOIVWVACOLV H€ TA TIPOVORI00XA TTOAITIKA TOLG aKpoatnpld, T GLVAKS-
Aovbn aduvapia Twv MOAITWY va viwoouy 6Tl vridyovial o€ évav cuveldntd
Tipoodilopiolpo TIOATIKG Xwpo.”*

3. H nponyoluevn apathpnon odnyei tov Evdyyeho Bevigého oto endpevo
Bripa tou: Bpioképaote, vootnpidel, pripootd o pia arayn tov poviédov mo-
Ainikng avonpoowrevons.””” To mpdtumo g Blopnxavikig emoxng nray, Afyo n
TIOAD, eVBVUYpappo, 6X1 Katd TPOIo PNXaviotikd ald aviwg Katd tpdro ap-
ketd kabapd. H Béon mov €xe1 KAmoiog péoa oto apaywyiké ovotnpa, mmnpe-
adel 1600 TNV OMTIKA TOL évtagn, 600 Kal Ty TMOAITIKN Tov cuprepipopd. H
KOWVWVIKN Kal olkovopiki Béon emmnpeddet ty moAtikn Oéon. Twpa 1o povté-
Ao OMTIKNG avTrpoowIievong eival moAvmAoko kar teBAaouévo. Znpaocia Sev
éxel1 Tro1a €fval n O1KOVOUIKN Kal el008npatiki 6éon tov moAitn, moto sivai to
enAyyeApd tov, ota eival Béon tov otnv napaywyn, onpacia €xel av viwoder

794  BA. Ev. Bevigghog, d.m. (vmoo. 710)- o 16106, «To “avoixtd” xéppa wg andvinon otny Kpi-
O TOL KOPPATIKOV @atvopévous, oto: A. ©. Todtoog - Z. I. Kovuddng (emmp.), To uéMov twv mokr-
Tikav kopupdrwy, ABhva 2003, . 15 ke.

795  BA. Ev. Bevigéhog, d.m. (vroa. 794).

796  BA. xat Ev. Bevigéhog, Avoixtd kduua, é.1t., 2001 (vroo. 710), 0. 55 ke.

797  BA Ev. Bevigéog, Avoixto kdppa, 4.1t (vroo. 710), o. 55 ke. xat o i610g, To uéAdov thg dnpo-
Kpariag ka1 n avioxy tov Zvvrdyuarog, Abriva 2003, o. 19 ke.
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aopaing n avaopaing, uéoa oe yia kowvia kai o uia orkovouia, TIov petegeAio-
oovtal pe apépaio kat ypriyopo tporo.

4. Avutd 6Aa ta pawvépeva Sev pmopet, katd m Bewpia avtn, tapd va ennped-
OOLV Kal To Képpa tov 210V awwva. Ovtws i GAwg oto SevTtePo P06 ToL 2000
alwwva nepdoape, oxed6v maviov, ¢’ évav eviaio tono moAvovAAekTikov kouua-
10 e€ovaiag, TIoL aveEaptntwe ard v apddoon Tov, TNV KAtaywyn Tov Kat
v 18eoloyikn tavtétnta mov SiekSikei, eival éva képpa 1o ormoio Aettovpyet
TIpaypatiotikd, SnAadn kdaver moAEg ekmrwoels kar ovpuPifacuovs kai kpivetat pe
Bdon tn SraxeiploTikA Tov endpkela kat ikavornta.””® ANMa@ éxt pévo, 6a mpdobe-
1€ 0 ovyypagéag: Bapvohpavto, Ba éAeye kavelg, anopaoiorikd Sedopévo eivat
Kkat 6w n S0vapn emMppong twv PEYAAWV OIKOVOUIKWYV TTapaydviwy Kal Twv
MME.Etot, n mopeia tétowwv xoppdtwyv e€aprdral kat ard 1o fabpd «ovvep-
Yaopétntag» Twv KOPPATIKWY nyeolwv padi toug.”? Mévo mov, étav éva kép-
pa apkeitatl otn S1axXe1ploTIKA €MMAPKeEIA KAl IRAvOTNTA KAl YKATaAeiTel To 1e-
810 tng 18e0hoyiag, Tng Sraxeipiong twv cLPBOAWY Kat Tov opapatikov Adyou,
ané éva onpeio kat petd —énwg vnootnpidel n Bewpia avtn-*® reAef oe advva-
uia emkowwviag ye To axpoarrpio ov Oa uropet va 10xvpiotel 6Tt OAEG o1 Agitovp-
yieg Tov kéuuarog Ppiokoviar oe kpion kar udhiora dieBvwg. Amiatteital CLVETTWG
va Sovpe £dv 1o képpa propei va Eemepdoet ta poPAnpata avtd. Ka: éva ueyd-
Ao yeverikd mpdPAnua mov eixav ta képpara eivar n tion tovs va ueteSeAioooviai oe
okAnpovss, kAgiotovs unxaviopovs. To ROppa €xel amd t @LOoN TOL Pl oAyapxikn
Kal avtapxixn port, Kupiwg yiati KAmote 1o KpAtog Ntav yia 1o KOppa pnxavi-
opéG rov npénel va karaAnpOei. O1 amopdaocelg €mpette va Aappavovtal uIo exe-
H0Be1a, ouxvd pe avidiaotiké TPdTo, £T01 wote va divetal apeon Kai €apKng
arndvinon otny npwtoPovAia tov avundlov, Sixwg va propetl va yivel jua pa-
Kpd, Snporpatikn diafovAevon pe 6Aa ta péAn 1 ta otedéxn evog képpatog.8o

5. Twg Aowmdy, anavtd kaveig, diepwtdtar n {Sia mavrote Bewpia, ota mpo-
BAhpata avtd otny eMoxn g Kotvwviag g mnpogopiag, 6rov n d1aBovAev-
on elval moAv e0KoAn kat dev vdpxovv npoPAnpata andotaong, Sev vIIApP-
xovv mpoPAiipata exepvbeiag, kabwg ta Méoa Evnpépwong eivat mo yphiyopa
Kal Imo KaAd evnpepwpéva akOpn Kat ard ta oteAdéxn evég KOPPAtos yia 1o Tt
TipwToPovAieg pdkettal va AdPet to képpa >

II. H ap@iofitnon tng avilrmpoowIieVTIKAG A€itovpyiag twv
MOAITIKWV KOPHPATWV
1. To peiov BéRaia ghtnpa —e8w ot andPelg ToL CLYYPAPEA CUUTTITTIOVV ATTo-

AOtwg pe tny 6w ektBépevn Bewpia tov Bevigghov- eival katd BdOog 611 n
ovyxpovn Kowwvia aupiofniel ota kéuuara tov facikd Oeopikd tovs podo, Sniadn

798  BA. Ev. Bevigghog, Avoixté kéupa., 6.1 (vroo. 710), o. 43 xe.
799  BA. A. ©. Todtoog, EMnvikn mohiteia 1974-1997, ABrva 1998.
800 BA. Ev. Bevigéhog, Avoixtd kéuua, .11 (uroo. 710), 0. 55 Ke.
801 BA. Ev. Bevigghog, Avowxtd képua, 4.1 (utoo. 710), 0. 55 Ke.
802 BA. Ev. Bevigghog, Avoixtd kéuua, 6.1 (urtoo. 710), 6. 31-34.
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™y moitik)] aviirpoowevon e kowwviagt® H xowvwvia dev avumpoowreve-
Tal aroKAEI0TIKA artd Ta KOPPata Kat To Koppatikd cvotnpa. Aettovpyoiv §0o
avtialol okAnpoi pnxaviopol: o mpwtog avtinalog pnxaviopdg eivat ta péoa
evnuépwong Kat o SeVTePOG pNxaviopog eival n Aeyduevn kowwvia twv moAirwv
Kal ITI0 OLYKERPIPEVa o1 povobeparnkés opyavwoeigt* O moAitng napapével vro-
refpevo pe moAManAég Siaotdoeis. Aev propei va eivatl pévo pélog evég KOppa-
106. Efval péhog evdg képpatog, alld éxer kar dAAes kowwvikés 1010TnTeg, X€L TTIOA-
A evBiagépovia, HETEXEL O TOAEG OVOOWUATWOELS.

2. To ¢ntovpevo ouvenwg, Katd tn Bewpia Tov «avolxtod KOPPatogy, eival
éva RKOPPA IOV OTEKETAL UE ETTAPKELA arévavil 0THY Kowvia twv moAMty, anéva-
VT 0Ta péoa evnuépwons, amévavil o€ Pia KOWVWVIKN S1aotpwudrwon Tov ma-
payel véa npofAuara, anévavtl oe €vav véo tomo nolity, Tov €ival KaxvIoITtog,
ammoppITtikGG Kat mepiBdiet dAa ta KOppata Kat Toug IMOAMTIKOUG e TEKPAPL0
Svormotiag, evoxng kat anagiwong. H vrtepdomon thg mohitikyg aroteei ouve-
TG TO TIPWTO JNToVPEVO Yia OAa Ta TOATIKA KOppata.to

III. To «avoixté Koppa»

1. H andvtnon o’ avtiv v e§éAi€n eivat to avoixtd kéuua. O Evayyehog Be-
V1ZEAOG oLYKpoTel TNV évvola Tov avolxtol KOPPATog pe ta e§ng EVIE Xapa-
KTINPIOTIKA:

a. To avoxtd xéppa eivai, pwtov, éva kduua @iAtkd mpog tny Kowwvia kai Tovg
noAites. Aev eival évag KAe10td¢ pnxaviopos. Aev eivat évag coppn@iopéds
OUYKPOLOHEVWY INXAVIOPWV. Agv gival pia «avtikovwvia» i pia «Hikpo-
rowwviar. Efval éva xéppa mov Bpioketal oe enagn pe tmy Kowvwvia twv
TIoAttv, efvat éva xéuua modirawve®

B. To avoixté kduua éxel, xatd tn Bewpia avth, K1 éva Se0tepo XaparktnploTl-
k6. Efvat amd 1o @von tov kdupa moAvovAektikd Xt OpwG KOVWVIKOTIO-
AMtikda ovdétepo.’EXel CUYKEKPIIEVEG KOWWVIKEG avaywyég Kal TIPOTIPNOELG,
Sev emkaleital Opwg 10 CUPEPEPOV P1AG CLYKEKPIPEVNG KOIVWVIKNG pepi-
8ag, aM\a 1o yevikd ovupépov Tov TAIoL, Orwg to avulapfavetat. YIapxel
H1a TIPooSEVTIKN KAl pia ouvINENTIKA avtiAndn, yia 10 YEVIKO CLPEEPOV
H1ag Kovwviag, pia rpoodeuTIKA KAt flid CUVINPNTIKA aloONnTkn, pia mpo-
o8eLTIKN Kal pia cuvinpntikn mapddoon kat ekel eotiddetal n diagopd.t”

Y.’Eva 1pito xapaxinpiotikd tov avoixtov képpartog eivat 6t arotelet éva pa-
QK06 kopupa moAMawv ueAwv kar pidwv, alld uedwv kar @pilwv pe mpoowmkdrnia

803 BA. Ev. Bevigghog, Avoixtd kdupa, 6.1 (umoo. 710), 0. 15 Ke.

804 BA. Ev. Bevigghog, Avoixto kdupa, 6.1t (uroo. 710), o. 83 ke. BA. kat X. AvBdmiovlog, «IToAt-
TIKA KOppata Kal pn Kupepvntikég opyavwoelg» oto: A. ©. Todtoog - 2. I. Kovtiadng (emy.), To
uéMov twv moMitikedv Koppdrwy, 6.1, 0. 177 Ke.

805 BA. Ev. BeviZéhog, Avoixtd kouua, 4.1 (uroo. 710), o. 63.

806 BA. Ev. Bevigéhog, Avoixtd kéuua, 6.1t (urtoo. 710), o. 78-79 kat 88-91.

807 BA. Ev. Bevigghog, Avoixtd kduua, 4.1 (urtoo. 710), 0. 93-94.
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Kkai Adyo, TIov onpaivel 6T MPEMeL va €xel eapkn, aAd éxt MAnBwp10TIKG
ap1Bpd KOPPATIKWY 0pyavwoewy Baong kat 61t Kabe koppatikin opyavw-
on Bdaong mpéret va eival €va forum MOMTIKAG, TIPETTEL va €Xel oagn IMMoAL-
TIKA XAPAKTNPLIOTIKA KAl va €XE1 P1a OLOLACTIKN ETIAPA PE TNV TOITIKA KOl-
vwvia, Toug avBpwroug kat ta mpoPAnpatd tovs. To avoxtd képpa eival
OLVETIWG éva kGuua SikTvo TIOM®V EMPEPOVG KOIVWVIKWY 0pYaAVWOeEwWV.S®

6. To avoxtd képupa mmov efval TOAVCLAEKRTIKS, Padiké, IAMKG otny Kovwvia,
TIPETIEL, TETAPTOV, VA €XEL KAl ENapKn apiOud ikavwy otedexwv. Ikava oteAéxn
elval avtd mov prmopovv va napdyovv mohitikd Adyo, va S1axeipiotovv mpo-
BArpata kat va eKIpocwITNooLV T0 KOPPA Kal ToV KOPPatiké Adyo €vavtl
Twv MME. ITov pmopovv va cuvdiaAayolv pe aglémoto pdro pe tnv
KRowvwvia twv moAttwv. Xpe1addpacte oLVETIWG €va oteAexiakd Suvapiko,
TO o1oi{o va €Xel €pacITEXVIKA aydmn yia tnv TOAMTIKA, aAd enayyeApatt-
KN endpKela otny doknon twv Kabnkéviwv tov.8” ESw avaxurrtet éviova
10 Bépa g oxéong EMOTAJNG KAl TTOATIKNAG.810

€. To avowxtd képpa npémet, méprttoy, va eivat éva xéppa fabvrata dnpoxpari-
x6."Eva képpa mov Sraogalidel tn ovpperox SAwv twv peAwv Kat twv @i-
AwV 1oV, 6x1 pévo otn diaBovAevon ald kat otn Sadikacia AMPng GAwv
Twv ano@doswv. Eva képpa mov Aettovpyei vnd ouvOnkeg sragpdveiag.'

ot. Téhog, To avoixtd xéppa aflororei PePaiws to véo texvoloyikd mepiBdaiov.
Mropei va @aiveral oAb pakpivéd to péAov tng Kovwviag tng mnpogo-
piag, aMa eival pia mpaypatukdnta mov aldddel 6Aov tov TPOTo eNa@ng
Hag pe Toug ToAiteg Kat dpa kat pe tov 810 tov eavtd pag. To avoixtd kép-
pa eival éva képua «apneraxo.

2. H Bewpia mepi «avoixtov képpatog» tov Evdyyedov Bevidédov eival —-katd
N YVWOUN TOL oLYypa@éa- otn cOAMNYPN NG £vag MEIOTIKOG EMMIOTNHOVIKOG AO-
Yo pe aioBnon moAttikng vbLVNG K1 évag TOAITIKOG Adyog pe aioBnon ermi-
OTNPOVIKNAG €VOVVNG. TIpoteivel Tn S1KNA ToL amdvinon otnyv 10Topikd Siapop-
QWPEVI KAl PE TO EKAOYIKG 0VUOTNHA KATOXVPWHEVI TTIAPAKPA TOU KOPPATIKOD
Beopol ov SraotpePAwvel Tn Aertovpyia ToL KO1VOBOLAELTIKOV TTOAITEDHATOG.
To «avoixtd képpa» mpolmobétel BéPaia v mponyovevn arefdptnon onpa-
VTIKOU PEPOLG TOL TIOAITIKOD TOU MPOCWITIKOV artd tnv 181wtk 01Kovopia, Ye-
YovoG TIov Ba pelwve To @avépeVo TOL YEVIKEVPEVOL TTOAITIKOD €TtayyeAUATIOUOD.
Katd tov ovyypagéa avtol tov €pyou, o Evdyyehog BeviZéhog, pe ty pwtod-
Tunn Kai Bewpntikd cvvektikn Bswpia Tov, TPooPEpel oToV peAeTnTA, ovola-
OTIKG, pla €1K6éva g onuepvig naboloyiag tov kouparikov Oeopor, oL ATTOTE-
Aef xpiopo kepdhaio tng kpiong tng Snpokpatiag.

808 BA. Ev. Bevigéhog, Avoixté képua, 6.1 (utoo. 710), o. 86-88.

809  BA. Ev. Bevigghog, Avoixtd kduua, .11 (uroo. 710), o. 79-81.

810 BA. Ev. Bevigghog, Avoixtd kéuua, 6.1t (urtoo. 710), 0. 49-53- =. 1. Kovuddng, H Oeopuxn Aet-
Tovpyia twv kowoPovAevtikwy opddwy, ABhiva-Kopotnvh 1996, o. 49 ke.

811 BA. Ev. Bevigéhog, Avoixtd kéuua, 6.1 (urtoo. 710), o. 84-86.
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H ITOAITEIA KAI O ANOPQIIOX:

H mo OgpeAiakn, n mo 16TopIkn, N Mo andvipwrn Kat maviwg
N IO CUVAPIIACTIKA OXE0N 0TO MAAiC10 TNG KOOPIKAG TA§ng Kkat
NG 10ToP1KNG TnG e§éAing

I. O avBpwrmog Kat n moArteia

1. «Emiloyog» onpaivel «petd tov K0pio Adyo», SnAadn petd to répag tov Ku-
piwg épyou.’Eva épyo dpwg, 6w avtod Tov Kpatdel 0 avayvwotng, £Tol Kl aA-
Awg bev €xel téhog. AMwote ta Bepediwdn nthpata Sev yvwpifouv opiotikh
emiAvon. Av eival embektikda oploTikAG erflvong ta gntipata, propei va eivat
Kpiowa, ald 6xi Bepehiwdn. Twpa Aorév mov «teAeiwoe» 0 avayvwotng v
avayvwon, acealws Ba pwtioel Tov ouyypagéa Tt Ba PropovoE va €mKale-
otel wg andotaypa avtov ToL CLYYPAPIKOV EYXEIPAPATOG, Y1a TIG TIEPITTETELEG
Tov em@LAae otov avBpwrto kal tnv noAtteia n 1otopia; ITov otdbnke avi-
UITOpOG va GUMAPEL «TeAeO18IKIEG» Kal EMTOPEVWG TTOV PITNKE 0 évav PoVIPOTe-
po ad1é€odo oroxaops;

2. Tlpwrta mpwrta, o ovyypagéag emPePfaiwoe mwe n oxéon avOpwnov Ka mo-
Aireiag, Tehika SnAadh n oxéon dnudorov Kat 161wTKov XWPOL YEVIKOTEPA, ATTO-
telel 1o 10T0opikd Oguehindes. Xwpis emtyvwon, 6t to Bépa avtd tedel oe aévan
10TOPIKA €KKPEPATNTA, N KATAVONOoN KAl N PEAETN TG KOOPIKNG TAEng eivat avé-
@1Ktn. Oa prropovoe Kaveis va mel Twg N por Kat 01 HETOVOLWOELG TNG OXE0NG
avBpwriov Kal oAtteiag cuVIOTOUV TO KUPLO PEPOG TNG 10ToPiag TNG KOOUIKNG
1d&ng. H oxéon avth kabpe@tilel tov ekdotore pdlo Tov avBpwriov mov oLl pe
dMoug v RKovwvia oto Aaiolo evog GLAOYIKOU LITOKEIPEVOUL: €iTte wG S0VAOG
efte wg eAetBepoG eite WG LITNKOOG €ite WG TTOAITNG €iTe WG PEAOG TNG TIOAMTIKNG
Kowvwviag eite wg koppatkd péhog eite ws popéag dnpdéoiov —-Kpatikov N pn-
Aertovpynpatog K.o.K. Avaloyeg eivat o1 PETApopPwoel§ g moAtteiag ard tov
aréAvto avtapxiopd we v dpeon dnpokpatia. Eva mpwto cvpmépacpa Aot-
név and tnv epyacia, Tov tibetal onpepa vmd v Kpion Tov avayvworn, €i-
vat 6t n e§EA1EN TG KOOPIKNG TAENG e€aptdral katd Kopio Adyo amd tnv e§éAi-
&n e oxéong mohireiag kar avBpwrnov. ITdvw otn oxéon avth, OV OLOIACTIKA
dratpéxel GAnvV authy T CUYYPAPIKN TTPOOTIABELQ, ETIXEIPOVVTAL OTN CLVEXELA
KATIO101 TT10 TTPOOWITIKO{ oToXacpof:
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a. To cLAMoYIKS vrtokeipevo, n ToAttela, oto 10Top1Kkd g d1dfa Aettovpyn-
0€ XPNO1POIIOIWVIAG CLUPBOAICPOVG, HETaYLOIKA, doknon Biag, oto pé-
Tpo TIoL avtd v e§acediidav kat v enéParav. Me to kivnpa tov ov-
viaypatiopovf? n Aettovpyia tng moAtteiag kat n oxéon tng pe tov roA{tn
eSopBoloyiCerar pe ouykekpipévous Beopove. Efval n @don ¢ katd &ikaio
ovpBiwong, érov onpeio avapopds kat vakong dev eival ma npdowna
OLPPOAIKA 1 apXEG TNG PETAPLOIKNG aAd apXx€g oLVNOBWG Katayeypappé-
veg o€ Kefpeva (Zuvtdypata, vopot K.0.K.).

B. H 1otopia tng id1ag oxéong kabpegtider kal tnv mopeia, kat to status rov
avBpwrov, péoa oto Aad, wg cLAOYIKS vrtokeipevo. H 1otopia avth apxi-
¢e1 pe pa mabnuikn anodoxn g émoiag e§ovoiag kat gravel wg v agi-
won GUeong CLUPPETOXAG, OTNV ITapaywyn kat tnv doknon ng. To status
ToUL avBpwriov, Ba propovoe kaveig va el kabopidel To status Tng mMoAl-
Teiag kat To status g mmoAtteiag o status tov avBpwrtov.

3. H oxéon noAtteiag (e€ovoiag) kar avBpwrtov Sev propei va vgiotatat étav
n petagd toug avtiBeon eival antdAvtn, étav SnAadn dev vdpxel {xvog cuvai-
veong. I' autd kat ta anoAvtapxikd kabeotwra emralovvial aroAvtwg mpo-
oxnpatikd kat {owg yi' avtd emipova ty ekkAnoia tov Shpov! Eidikdtepa:

a. Me 1o ovvtaypatiopd, To peydho avtd BeopikormoAtikod kivnpa tov 18ov
Kat tov 19ov aiwva,?® n oxéon avBpwiov e 10 GLMOYIKO TOUL LTTOKEIEVO
KaBopiletal amd dikaikovs kavéoves. H doknon tng e§ovoiag Sev BepeAiw-
vetat otny {8ia i oTovg peETaPvoIkonS CLPPOAIOHOVG TIoL n d1a apdyel
N emA€yel, aAd OTOLG AVTIKEIPEVIKOUG S1KAUKOVG BEG0UG TTOL CUVIOTOVV
ma Kat m vopuudrnrd me. Onws dpwg onpeLwONKe IPoNYOLPEVWG, LITAp-
Xe1 TAVTOTE, 16{wg oG pn Snpokpatikég moAtteieg, n paypatoAoyiki avd-
yxn g hic at nunc cvvaiveong onpaviikod pépoug g kowvwviag. H vour-
udtnra Aomov e§aptdral Kai and tn vouiuornoinoy. Ankadn n Snpokpatikin
voppdtnta —~aképn kat n Snpokpatiko@aving vopipdtnra- eaprdral and
NV MPAYHATIKA TG Vopiporioinon, i —otnyv nepirmwon tng Snpokpatiko-
@avouG VOPIIOTNTAG- OTNY AveIAKPIVA, £0Tw, ETTIKANON TNG.

B. O amoAutapxiopds, n poowrtionoinon g e€ovoiag, Snpiovpynoe kat pia
oUVBetn opoloyia pe v omoia Katd Kaipos Xxapaktnpiotnke. (3G pog Tnv
Tipodikatikn, 18iwg v npoovviayuariky, @Aon —yia va p€VOue otnyv Ipo-
o@atn eLPWIAIKA 10Topia- yvétav AdYog yia «avTapXIKn oAtteiay, «aro-
Autn povapxiar, 6pol oL TIAPETTEPTIAV AVTioTolXa oTiG €Vvoles «500A0G»,
«LITAKO00G», X1 dPWG Kal otny évvola tov moAitn. H moAttela avti, orwg
TponyoLPEVWS onpelwdnke, yia va e§acgaiioel ty vrmotayn tov avipw-
TIOL O€ avThy, Xpnoiporoinoe to pvbo, tn Bpnokeia N (kai) th petaguot-
kn.’Eto1 mapdxOnke kai n kardAMnAn evvorodoyia, Kupiwg évvoles 6mwg «av-
Bevtia» Tng moAtteiag, to «datox» g eovoiag, n «tipii» Tng moAtteiag K.a.
Me autég g évvoleg emxelpeital va mpoodobei otnv ackovpevn e§ovoia

812 BA mapar. § 31.
813 DBA mapar. § 31.
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avOpwrtopopPikds xapakripag. Av BeAoovE va OREPTOVHE OTN AOYIKNA TWV
OpwV vouudTnIa Kat vouiuornoinon, a priopovoape va Afyape 6t otny aro-
Avtn povapxia n vopipdtnta nnyade and to npdowro ToL PovApXN, ard
v avBevria Tov, and 10 kKUpog ToV, TEAIKA ard tnv Katd apdxnto Tekpn-
p1o (a&ia, avOevria, xUpog) kar tnv tiun tov kpdrovs (Wiirde des Staates), tov
Sev ntav aMo armd tnv Katd apdxnto tekpnpio afia kat tmy Tipn tov mpo-
owTIoL ToL povapxn. H yvwoth @pdon tov Aovdopikov IA’: «LEtat c’est
moi» kabiotd anoAltws capn 6oa eMXEPNOALE VA ETTIONPAVOLE TIAPA-
Iavw.

Y. O petaguoikdg cLPPOAICPOG TNG ATTOAVTNG povapxiag Pe TOLG OXETIKOVG
€VVO10A\0Y1KOUG XApAKTNPIoOP0UGE, TIOL POAIG avagépalie, KAPITIETal ovola-
oukétata étav ouvieAeital 1o otadiakd mépacpa oTo CLVIAYHATIOPO Kat
otig S1agopeg popég Snpokpartiag, pn e€aipouvpévwy Kal Twv oUYXPovwv
«Baocilevdpevwy KorvoBovAevtikwv Snpokpatiwv» (Aavia, OMavdia KAL),
TIOUL KUPL0 XAPAKINPIOTIKG TOUG £{xav v amorpoowronoinon g e§ov-
olag (ouvakdrovBa kat tng moAtteiag), eyrataleimoviag €tot éva Ae§inéylo
IOV TIPOO181Adel TIEPIOOATEPO OTOV AVOPWITOPOPPIoHS TNG TTOATEAG,

II. Anipéopevn emotpo@n evog Snpokpdtn Siavoodpevov ot pa
npodnpoxkpatikn évvola

1. Mia evliagépovoa TTOMTEIOAOYIKN ETMIOTPOPN O pia £vvola oL a@opd
p6vo Tov avBpwrto kat éx1 v noAtteia wg évvopn, Snpokpatikd vépipn kat
vopporoinpévn tdén, eival o yeppavikdg 6pog Wiirde, mov onpaivet: kvpog,
i, adronpéneia. Efvail o 6pog mov, kupiwg, petd tov Aeltepo maykoopio moAe-
po, Xpnotpormoteital amnd ta Zuvtaypata yld thy KatoX0pwon g avipwItvng
poowrtikétntag.t

2. To 1967, 6tav o ovyypag@éag tov apdvtog BipAiov, Atav emotnpovikog
ouvepydmng tov Kabnynth tov Anpooiov kat tov AleBvoig Aikaiov otn ZxoAit
Nopkwv kat Owovopikwv Emotnuawy tov IMavemotnpiov tov Mainz, Karl-
Josef Partsch, o teAevtaiog poAig teAsiwve pia pikph epyacia tov, mov Hdn pe
Tov Titho tng dnpovpynoe evoeAexn cuZhtnon Kat £Viovo poPANPAtiopd otov
ovyypagéa. O tithog tg: Von der Wiirde des Staates (Ilepi tng aiag kat tov KO-
pOULG ToL Kpdtovg).#® Ti ohpaive dpwg aéia, kUpog, Tiun, aionpénela KA. wg 161-
dtnreg tov kpdrovg; Omiwg Nén onpeiwoape, o 6pog Wiirde katd Aé€n onpaivel
«agiar, «ipf», «<KOPOG», Kal ATTOTEAECE TO EVVOLONOYIKO €TIKEVIPO TNG évvolag Thg
avBpwmmvng npoowmmkdrnrag. Efval o 6pog mov xpnoipornoiovy, otig Kopugai-
€6 Toug Sratdéelg, Snpokpatikd Xuvidypara, Tov avatpenovy Kat Siadéxovrat
autapxika Kabeotwtd, Pe OKOIO TNV KAToXVpwon eKefvou TTov to aneAddv Ka-
Beotwg eixe katappakwoel, SnAadn ng aiag tov atdépov we avBpwrov. Téte
Opwg eivatl mpogavn ta aitia g petagopds avting g évvolag mov sivat xa-

814 BA. Ax.ApBpo 2 § 1 Tuvt. 1974/1986/2001: «O oefaopdg kat n mpootaocia tng agiag tov
avBpWIToL aroTeAoVV TV TPWTAPXIKN LITOXPEwon TG ToAtelagy. BA. avtiotoixws Gpbp. 1 § 1
Teppavikot Zuvtaypatog 1949.

815 BA K-J. Partsch, Von der Wiirde des Staates, Tiibingen 1967.
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PAKTNPIOTIKA TNG aVOPWITIVNG TIPOCWITIKOTNTAG OTO XAPAKINPIORS TNG TTOAL-
teiag; (O¢ pog Tn Xprion tov 6pov Wiirde yia Tov Xapaktnplopd tng moAtteiag
800 axdépun mapatnpnoeis:

a. O 6pog Wiirde, ouvSeSeévos, wG Xaparktnplotiko tng ToAtteiag, pe Beopikég
ratnyopieg énwg: «aglompémneiar N «agiar, «k0POG», «TIA» TOL AVTOKPATO-
pa, TOL Tara KA. éxer fefapvuévn npoiotopia. Hrav, katd tov Habermas '
vonpuatikh katnyopia tng geovdapxiag, mov mpoinobEtet 18iaitepa 1epap-
xnpéveg dopég kat éva Kabeotws Twv MPOoWITWV IOV €KPPAJOLY TO av-
Bpwrtopop@1ké Kpdtog, Ikavd YU avtiy th PETaQUoIKA Aettovpyiady’

B. Efvat mmo o0 anté BéPato, rwg to PAéppa tov K- J. Partsch, étav éypage
N peAétn tov yia v «a&iar» n v «aflompéneiar N v «tipn»®te (Wiirde)
G moAtteiag, o Snpokpatikdg kat @AeAeBepog voug tov Sev hitav otpap-
PEVOG TIpOG TNV avtapXxikn Bewpia mov mpoava@épbnke. Ztnv évvola avth
BAMov tov odiynoe n Kpion tng Snpokpatikng vopipotntag kat mg on-
HOKPATIKAG vopiponoinong h maviwg Ta Yeyovota Iov Katd  yvwpn tov
otoixeloBetovoav v e{icodo otnv 1otopikn mepiodo avthng tng Kpiongs?
"Hrav pia pdéPAepn 611 MANC1Adel n wpa yia pia véa vrepdoriion tov dn-
HOKPATIKOU KPATOoUg.

Y. H amaiwon tov xpdtoug and 1ig ovyxpoves andvOpwIteG HopPes @IAEAEL-
Bep1lopov kat n cuvakélovOn 11wTIKoTTOINON TNG TIOAMTIKAG, EMOPEVWS KAl
OV Kpdrovg, S1KA10AOYel TIG onpePIVEG AVNOUXIES.

II1. H petdfaon oto ouviaypatiopd Kat otn cvyxpovn
AVIIIPOCWIIEVTIKN Snpokpatia

1. To avBpwropop@Pikd KPATog TOL ATOAUTAPXICHOD, TNG ardAutng povap-
xiag, petaoxnpari¢etar otnv Evpwrnn oe ovviayuarikd kpdrog. Autd vrnpée n
andvtnon g otopiag oto povapxiopd. ESw xpvBetal pia ovolactiki perafo-
A g oxéong avBpwrov Kat oAtteiag. O povapxng, and evodpkwon Tov Kpd-
ToUG, Kabiotatal cuvtaypatikd dpyavo (n Kai LITNPETING) TOL KPATOUG TTOV UOL-
pdcerar tnv e§ovoia pe 1o Aad®* péow evog avurpooweLTKov owpatog. To
otéppa ma dev oupPoAicel v potestas, aAd v dignitas tov avwrtatov op-
yavou®! To legibus solutus mepvdel otnv 1otopia. [Tpdrettal yia pia Sevtepn
@don g ox€ong TovL avBPWITOL e TNV TToALTeia.

816 BA.J. Habermas, «Nach der Wende», oto: o 16106, Die Neue Uniibersichtlichkeit, Kleine
Schriften V, 1985, 0. 57 1.

817 O G. Bemmann, Meinungsfreiheit und Strafrecht, 1981 Bewpei tnv § 90a StGB (motvikov
vépov) rov kabiotd adiknpa tmy mPooBoAn TG «TIPNG» A TOL «KUPOLG» A TNG «LITAANYNG» (An-
sehen) tov Kpdtoug motvikd adiknya, aviioLVTAYRATIKA Kal 1.0nyABnKe v Katdpynoi .
818 BA ka1 I Mnapmviwtng, Ae€ikd thg Néag EMnvikng FAwooag, B €k6. (v emavéks.), 2006.
819 Ta g okéPelg TToL akoAoLBOUV EMAEYOLPE TOV PO «KPATIKA avBevtiar, OLOIACTIKA aro-
Sidovtag avtd mov o K.-J. Partsch amnekdAeoe Wiirde des Staates.

820 BA. H. Ehmke, «“Staat” und “Gesellschaft’», als verfassungstheoretisches Problem, oto:
Festschrift fiir R. Smend, 1962, 0. 32 er.

821 BA. U. Eisenhardt, Deutsche Rochtsgaschichte, 1984, 0. 34 e
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2. O aywvag yia ekdnpokpatiopd g moAtteiag kat tng anarayng ard
Baotkevdpevn dnpokpartia, exel 6mov n teAevtaia agiwve avapeign oty ovoia
NG MOAITIKNG, 08NyNOE OTNV AITOKAEI0TIKOTNTA TNG APXNG TNG Aaikng kvplapxi-
ag wg nyng vopiponioinong tng moAtteiag®?? ESw mia, Bewpntikd tovAdxiotoy,
Aertovpyel apuovikd n oxéon vopudrnrag kar voprpornoinons. H avurpoowrev-
TIKN -Katl 6x1 pévo- dnpokpatia BepeAidvetal kKat and To avikelpeviko 5ikaio
kat aré pia, mokiAng kdBe popd éktaong, cvvaiveon (vopportoinon) 82

IV.H oxéon noAtteiag kat avBpwriov otn ovyxpovn eAAnViKn
(kat 6x1 pévo) avurnpoowrevtkn Snpokpatia

1. Me tnv minpn petdmon g Kupiapxiag oto Aad (ekhoyikéd owpa, SApog)
aroktd véo vonpa n ox£éom tov avoprov Ue ta ovAAoyIkd vrtokeipeva, oto Aai-
o10 twv oroiwv iaPiwvel. Oniwg eidape oto KO0 pépog tov BiAiov, n dnpo-
kpatia 8ev dpynoe va epgavioet 1a pwta Sefypata avendpkeiag otnv avil-
TIPOCWIIEVTIKN TNG AE1TovpYia S1armotwvovag Je tnv IpoPoAn tng v avaykn
EUIMAOLTIONOV TNG pe otoixela dueong (CLUPPETOXIKNAG) Snplokpatiagt* Av xpn-
olpononoovpe Kat €8w To EVVOI0AOYIKG JeVYApt VOUIUOTHTIA KAl VOUIUOTIOMON,
ya va a§lohoynoovpe TG S1gopeg ekPAVOELS TG SnPoKPATIKAG §ovoiag, Tipo-
KUITTEL KAl 10 €ndpevo Phpa otnv afloddynon g OepeAdiwdovs oxéong tov av-
Bpwrtov pe v moAteia. Kabwg n kowvwvia, ald xat o cuykekpiévog moAitng,
Siekdikovv (Tieproodtepa) otoixeia dpeong dnpokpatiag, n oxéon, TIOL OTOV €TTi-
Aoyo autd emxelpovie va mapakolovbriocovpe, alowwvetal. H oxéon avOpw-
rov (e5w: TOA{TN TG Kovwviag Twv MOATWYV) KAl ToL oUvAAoy1koU Uokeuévo,
oto ortoio avikel, aipvel AMeg pop@ég kat, 16{wg, aroktd véeg polobéoel.

2. H vépipn kat vopponoinpiévn Snpokpatikn moAtteia teAei, dnwg mpoora-
Broape va deiovpe, oe kpion 82 Te kpion dpwg Sev Pploketal n voppdtntd
g, n cuvaiveon twv MOAMTWY otovg Becpovg, ald Kt dAAo, TTov TIANTTEL Kai-
pla v (TIPOCWITIKA) dpeon oxéon ToL avBpwIToL IOV gival eviaypévog otnyv
nioAtteia. H oxéon mov €xel mAnyei eival exeivn g mohitiknig a&iomotiag. O io-
AMng Bewpel ToLG Popeis Twv dnpociwv Asttovpynpdtwy —amd ta KuPepvntl-
K4, ta dikaotikd wg kat ta epoplard(!)- éu npdrrovy ava§idmora. Ag otabovpe
oto Bépa tng apxng NG MOATIKAG aglormotiag Kat ag teAe1woel €101 0 avaoto-
xaopdg ToL CUYYPAEQ, Y1a TN OXE0N TNG TTOALTEaG, WG CUAOYIKOD UTTOKEL}IE-
VOV i€ Tov avBpwrio 1ov Siapiwvel oto mAaiotd e.

a. AGiomotog etval avtdg «tov a&idel va tov eurmotedeTdl, va Tov ToTeVEL Ka-
veig xat va Baociletarl oe avtdv»82° Aflomotia eivar n 16i6tnta tov aiém-

822 BA mapar. §§ 41 xat 42.

823 BA. M. Kriele, Einfiihrung in die Staatslehre, 1981 (e6w mapanépmnetat n a” ékdoon tov
épyov). BA. dpwg kat mapart. (vroc. 3), 6. 19 e

824 BA mapar. § 43, I1.

825 BA mapar. § 43.

826 BA. A «aiémotog» kat «aglomiotiar oto: I Mmapmiviwng, 6.1 (vrtoo. 40), cLVWVULLO:

APEPEYYLOG.
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OTOV, «N EUITIOTO0VVN TIOVL EUTTVEEL KATIO10G OTOLG AMOLG OXETIKA HE auTo
TIoL Aéel n KAvel. 2 Note n aflomortia eival pia oxéon mov eival vonti (kat
onwg Ba dovpe avaykaia) kat petagd Tov avOpwITtoL KAl TwV QOpPEWV TOV
OLAMOYIKODU UTIOKEIPEVOL oTo TTAaioto tov ormoiov diapiwvel. Eviacodpevn
edw n évvola g alormotiag, petovolwvetal oe apxn, SnAadn oe deovto-
Aoyiké Adyo tng Snpokpatikig moAtteiag, SnAadn otn ovvrayuarnikn apxn
tn¢ mohinikig aélomoriag.8?8

B. H ovvaiveon twv pedwv tng moAtteiag mov otoixeloBetei tn Snpokparti-
KN g vopponoinon, aroppéel 6Ao Kat TeEPIocOTEPO artd TN CLYKEKPIE-
vortoinon tng ox€éong tov avhpwItoL, Pe EKEIVOLG TIOL EKPEPOLV TOV TTO-
AMTkd Adyo tng moAtteiag kat tnv Kabiotovv evepyn e TN CUYKEKPIPEVN,
ouvtaypatikd tvrnonoinpévn, Spdon toug. Xto onpeio avtd akpiPwg, Ppt-
OKOHAOTE 0TOV TUpHva tnG oxéong eSovoiag kar eovolalduevwy avlpwnwy
¢ Snuokparikng molireiag. Av oup@WVNOOLLE GTL N TTEPITIovaia g dnpo-
Kpatikng moAtteiag avadvetal kat Siapopewvetat and m oxéon tov avipw-
0V Ue 10 oUAAOYIKG vTTokeipevo, oto mAaioto tov onoiov Siafiwvel, TOTE TNV
£ITOXA TNG KOWVWVIAG TwV MTOAMTWV, TNG ToMTikonoinong Tov oAtn, TN re-
XVIKAG THG TTANPOopApnong, TIov TTOMEG popég kabiotatal texvntil MAnpo@o-
pnon, n vopporoinon mpovrobétel ty asiomotia otn Oeouiki ekpopd tov
€KAOTOTE OUYKEKPIUEVOV rohitikov (kar 16iwg moAireiaxov) Adyov Kat otny agi-
0motn npaypdrwon tg SnPOKPATIKNG €Vvoung tagng.

Y. ['a pa moAttetoAoyikn oAokAnpwon tng évvolag tng MoATIKAG a&lormioti-
ag tov Beop koD ToAITIKOV Adyou o ovyypagéag Ba nbele va mipoobéoel
ot1g €yKupeg Ae§IKOAOYIKEG ToL TINYEGEY KRat T1G €§nG okéPels: To Sikaiwpa
TOU TTOA{TN va €Xe1 YVWHIN Kal va CUPPETEXEL 0Ta TG ToAttelag ripoimobé-
€l va €xel pia eikéva thg dnpdorag arndeiag. Avtd dpwg eivat téte pévo e@i-
K6, 61av o eKPepOUEVOG AGYoG efval kat o voovpevog, n Beopikn de Spdon
va pn @aiveral amwg vépipn, alld kat va stvat. Otav avtd dev ouvipéxet,
étav ta voovueva eivar dAa and ta npatrdueva, étav o dSnpdoia ekpepope-
VOG TIOAITIKGG Kat TToAttelakdg Adyog €xel pévo tov 1o, SnAadh tnv enipa-
on, Tov dnpéolov Adyouv otny PaAyPatikéTNTa SPWG €XEL TIPOOWITIKA, 181-
WTIKA Rprthpla kat kivntpa, SnAadn eivat Adyog idiwtikds 1éte ovvieAeitat
0 petacxnpatiopds g moMtkng, and dnpdoia Siadikacia, oe Snpoaio-
@avn, ordte n Snpdoia oAtk ald kat n e€ovoia kabiotavral 1dwtl-
k€GO Téte dpwg n oxéon tov avBpwriov pe v moAtteia veiotaratl kpiown
ovppikvwon g dSnpokpatikig g rodtntag. Ot gopeis Twv moArtelakwv
Beopwv Sev armonpoowrtonolovy tnv efovoia. XuvteAeital pia 1616popen
EMOTPOPN o€ 101WTIKEG e€ovoieg, pe 6,11 autd cuvendyetal yia t oxéon
TOUL avOPWITIOL PE T0 CLAOYIKO LTTOKE EVO, oTo TTAaioto tov oroiov iafi-

827 BA A «aflomotia» oto: Aeikd tng Kowng NeoeAnvikng, «I6pupa Mavéin TpiaviaguAli-
6n», Oecoalovikn 1998.

828  Autd éxel vootnpi€el o ouyypagéag ndn ard to 1987, BA. «H moArtikn aflomotia ws apxn
tov Zuvidypatogy, ANTI t. 341, 1987, 0. 22 €1

829 BA. mapar. vroo. 826.

830 BA mapart. § 18, IT xat II1.
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wvel. O oAitng to avulappavetal. H moAitiki ava&lomotia yivetal opa-
. H oxéon avBpwriov kat moAtteiag yiverar e€dptnon tov avBpwrtov amd
1010TEC.

6. H moAitikn alomotia Sev emmPBdMetat. E€aptdral and tov eKkAotote uYKe-
Kpipévo avBpwrtvo riapdyovia. E§aptdratl amnd to av otnv Kovwvia Kupt-
apxel n ovveidnon dnudoiag evBLVNG TwV peAwv Tng. Tedikd o dvBpwog,
dnAadn o avbBpwrtivog tapayovtag, SnAadn ot TOAITEG, O1 EKPPACTES TwV
KowvwVvikwv Suvdpewy, eite elval avtol mov ekgépouv oMtk eite eival
avtof Tov ekPEPOLY eMOTNHOVIKS AGYO, eival ekeivol iov mpoodiopiouv
TN OX€0N TOUG PE TO CVAOYIKG LITOKE{PEVO, OTO oroio avihkouv. Iotopikd,
dnAadn tedikd, 0" avtolg LTIAPXeL N 10XVG KAt X1 0T0 CLAOYIKO LITOKE(E-
vo. O avBpwriog petaoxnpatigel tnv noAtteia. To avtiBeto, o petaocxnpa-
TI0p4G Tov avBpwrov ard tnyv moAtteia, ouviotd Praopd, k4t SnAadn mov
€X€1 XPOVIKO TEAOG.






EITIMETPO

«IToArteia» Kal «Peta-moArteloAoyiar.

Mvinpun Anpntpn Todtoov

Ot mpd&eis pag, ot €mAoyEg pag Kat ot avaykeg pag LIOKEVTAl Avia ot ave-
EéAeyKTeG TapePBOAEG TOL CLYKLPLAKOV, TOL AVATIAVIEXOV, TOL AVOVOPAoToL h
axkdépa Kat tov pn vonpatiolpov. EK twv mpaypdtwy Aotdy, Kat o1 VONTIKESG Ka-
TAOKEVEG TIOV HAG ETUTPETIOVV VA AVAYTYVWOKOUVHE TOV KOO0, Ot AEEE1S Kat ot
onpaocieg, o1 oKEPEIG pag, o1 GLVEIPHOL Pag, aképa Katl o1 PVAREG pag oxXnpati-
¢ovtai, avabewpovvtal kal petaldooovtal og KGBe otiypni, cuxvd pdAiota Kat
epnunv pag. Eival yeyovég 6t ayépaote kat @epdpacte amnd mn ocuppon acvv-
Setwv ek pwING dPews petadd touvg yeyovotwy. Etol, dtav «ouvéPny» o Sevo-
@wv Kovtiadng va pov ¢nthoel va ypadw €va «emiperpo» otny mpoypappatt-
opévn nAektpovikn enavékdoon tng IToireiag tov Anpntpn Todtoov, n dpeon
avtidpaon pov vmmpe avBoépuntn, iows Kar avakAaotikn. H amn avagopd
o€ éva oLYKeRPIPIEVO VAIKO avtikeipevo-BiBAio mov épepe Tov titho [ohireia Aet-
ToUpYNoE wg évavopa yia my avaBiwon piag ogipdag and fadid kataxwviacpé-
Veg pVApEG Kat okEPEeLS. Avtopdtwg 0xXeSGV, 0 VOUG POV ETTIKEVTIPWONKE £VBVG
O€ J1a «OKNVI» oTny oroia, eviedws «tuxaiar, eixa «tapaotei» mpiv and moA-
A xpévia. Tn «otiypi» Tov, Alyeg pévo npépeg ptv apnoel y teAevtaia tov
mvon, o Bapvtata acBeving Anpntpng Todtoog §axkpule and ovykivnon étav
n Bdow Kupragaxov evanébeoe ota tpepdpeva Xépia Tov 1o TIPWTO PPECKOTL-
iwpévo avtitumo tng [ToAiteiag, Tov pOALS €ixe KUKAO@opnoet ard Tig eKSO0ELG
TaPpinAidn. Mia «ottypi» SnAadi mmov po@avaws ev Propovoe va avagépe-
Tat oto {610 1o MEpLEXSUEVO £VAG £pYou TIoL eixe Nén oAokAnpwbel. H avefitnAn
«EIKGVA» TIOV ATOTUITWONKE OTN PVARN POV Atav N aywvia evog «Snpiovpyov»
Tiov, aipvng, ovvedntornotei wg dev Ba propei TOTE mia oUTE va AapakoAov-
Bet, oUte va emnpeddel, 00Te Kav va vViwBel TavTiopévog Pe Ty eIt yng «poipar
€VOG TIVELPATIKOV TOL TEKVOUL TTOL APXIZE Tl tn S1KNA TOL artpOPAETTIN KAl «ITe-
vidppavn» ropeia. H eikdva SnAadn evédg evepyd OKETTTOHEVOL AVOPWIIOL TIOV
avtikpidel otov kabBpégtn tov 1610 Tov Tov Bdvaro.

Qotéoo, 600 cuvaledBNPATIKA PoPTICPEVES Kal av eival ot emmipoves avtég
pvnpeg, Sev Ba apkovoav yia va pe e§wbhoouvv onpepa, mapandvw ard Séka
xpdvia apydtepa, va ypapw €va «emipetpo» o€ €va t€tolo peifovog onpaoiag
refpevo. Ia péva, miow, mépav kat mpv arnd 1o {810 1o cLYKeRPIPEVO avTo €pyo
TIAPAPEVEL O CLYKERPIPIEVOG AVOpWITOG TToL TO €ypaPe. AkOpa kat av Sev prio-
pel ma va pov piAnoel, o Anpntpng Todtoog eival mdvta «woel mapwvy. Kat
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He avtiv v évvola, to Keipievo mov akolovbel Sev Ba mpérel va avayvwobet
0av anootaclonoinpévog oxoAlacpdg evég PiAiov mov ypdginke mpiv and
&éra xpoévia. Ilpdkettat yia éva «emiperpo»®3! agiepwpévo otn «S1KN pov» ave-
EaAermtn pvipn evég «S1KoL Pov» AvBPWITOL LE TOV OTT0{0 «ETUXE» VA CUUITO-
pevopat, va cuv-opiAw, va cuv-ripoPAnpatidopat, va «suvelpwvedopal» Kat va
«OLV-AYWV1W» O€ S1APOPESG PAOELSG TNG «S1KNG PLOL» JWNG.

[Ipdyparti, apxng yevopévng amod tnv OlKOYevelakn @iiia mov pe ouvedee
padi Tov and ta mpwta nmaidikd pov xpovia, n oxéon Pov pe tov Afya xpévia
peyalltepd pov Anpntpn Todtoo épace amd oAEG @Aoels. Ztnv apxn pd-
Alota propodoa va @aviacliwvw TwG JE AVIIPETWITIZE arAws wg évav (TToAd
«LTIO0oXOpEVO» NBeAa {owg va motedw!) vedtepo dvBpwrto, o avumdkpitog Bav-
Haopdg Tov oroiov KoAdkeve T S1KN ToL pete@nPiki aképa téte patratodotia.
Avutd dpwg Sev kpdtnoe ToAV. Atid th oTiypi TIov apxioape va cUVORIAOULE [
0pouLG OTOIXEIWSOLE «NAKIAKAG 100TIH{aG», cuveldntonoinoa 611, érwg akpt-
Bwg ouvéRaive pe OAeg T1G AMeg Tuxaieg N PN Yvwplieg Tov, 01 OXECELG IOV
avérrtuge padi pov emkabopidovrav mpv and éAa ard tnv €PeuIn Kat avuro-
Kpitn vevpatikn yevvatodwpia pe ty ornoia avripetwrtide GAoug toug Ao,
Aev pmopw va §exdow mwg, oe Kaipieg otiypég tg S1kNG pov {wng, vmpée ma-
vta évag avoiktég kat 81abéopog cuvopAntig mov pe fonbovoe va aviipe-
TwIt{dw ToLG §1KOVG POV, £NPIKOVG KAl LITAPEIAKOVES OTNV apxn, Kat aflakovg
KAl TTIOAITIKOUG OTn OLVEXeLQ, TTpoAnpatiopons. Aev eival Aomdv toxaio ot,
étav ma eixa apxioel va avapwtiépal «evepyd» yia tm S1kn pov Béon otov Ké-
oo, arodeixOnke o evPLETTEPOG, H1E106LTIKATEPOG, APINOKEPSETTEPOG KAl AV-
otnPATEPOG CLUVARA KPITIKOG AvaYVwoTng TG SIKAG POV TIVEVHATIKNG TTOpE-
as. Avtilapdavopat onpepa nwg opeidw otn pvipn tov oL niepiocdtepa ard
6oa Ba propovoe va €xel o 16106 pavtaoBet.

H «&§6pAnon» evég tétolov pun e§opAnoipov xpéoug Ba anattovoe BéRaia,
TOLAAXIOTOV, piav e§0VUXIOTIKA BepeAdiwpévn avIIPETWITion ToL CUVOAOL TOL
¢pyou tou. ['eyovdg mov, pe th oe1pd tov, Ba povnédete tn cuoTnPATIKA epPPAE-
Buvon YOpw armd ta tepdotia Bewpntikd, EMTOTNHOAOYIKA, PIAOCOPIKA AAAG KAl
TIOAITIKA ¢nthpata 1mov £€6e0e pe povadikn cagnvela otny e10aywyn tov BipAi-
ov 1oL €peMe va amodeixBei To KUKveLo dopa tov. ' Hon o1 mpwteg Tov AéEelg
avayyéMouv tn BaBltepn ratio g mpoo€yylong tov. Mn pnopwvtag ma va
TIPOCPBAETIEL TNV TIANPN «AITOKATACTACN TWV KATECTNPEVWY VONPATWV» (O€A.
27) pe  Ponbeia twv onoiwv eivat Suvatdv va avupetwrridetal 1o Aeydpevo
«TTIOMTIKG @atvopevoy, o Todtoog vroypappidel 6t ta «Bépata g moAtteloo-
viag ayyifouv Bewpntikd poPAnipata mov dev €éAvoe akdpa ovte n avBpwItt-
vn okéPn oUTe n avOpwITvn TPAKTIKA» (ogA. 28). Kat yi' avtov {owg 1o «Zhtn-
A ToL TIOAITIKOV» Tefvel va emotpépel eite wg oofovoa ameln eite wg adpato
eavtaopa mpwtiotwg étav €xel apxioel va mpoohappdveratl wg AeAvpévo. IToté
0 TIOAITIKGG Adyog Sev vrhpée téoo avaykaiog éoo eival chpepa, Ty wpa mov
avayyéMetat to «TtéAog TNG TTOAITIKAG».

831 Av oOpgwva pe tov id1o tov Todtoo, o «Emiloyog» evag BifAiov «onpaivel kKAt ov €pxe-
Tatl petd tov Kopio AGyo» (IToAireia oel. 389), to «Emipetpo» pmopel va onpaivel k4t mov vrep-
Baivel 1 {iowg kat Siapedsdet éva ovtwg i AMwG vITd apeiofitnon «ophd pérpor. Kat ot pvipeg
Sev pnopei moté va vndyovral oe pérpa.
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Avutég dMworte eival {owg kat o fabitepog Adyog yia tov oroio, nén ard
v enoxn tov ITAatwva, o miept IToAteiag kat mept Tov mOAITIKOL Adyog hitav
Kal tapapével evapyng Kai arnapakaprrtog ave§aptnta ard kabe ovykupia. Ao
TN OTIYRN ITOL N KOWWVIKN Tipaypatikétnta ekppddletal péow g duvardtn-
1ag (1 NG avaykaidntag) mpBoAng tmg BovAnong opiopévwy mavw o€ AAMovg
{wvtavoig avBpwItoug, n péoAnPn Tov «ITOAITIKOV» TeAel vid «aflakn» ald
Kat «vonpatikn aipeon». Zuvopidel pia mpaypatikdtnta mov Sev propetl va ap-
Keftal oto va avayvwpidetal amws wg «urapktiy. Ogeilel emiong kat va ermi-
xelpel va avtoSikaiwvetal n TOVAGXIOTOV va ALTOEKAOYIKeEVETAL Siapéoou evog
ad hoc ekpepdpevou «e181keLPEVOL» AGYOU TTOL TIAPApEVel KAt avaykny ap-
¢ionpog. Zra pdua tov Todtoov, o SidPnpd tov epavidetal Aomdv € vap-
XNG wg éva avaykaio ald mavtwg pn oAoKANPWO1Ho «ev SUVANEL €pYO», LIE TO
ortoio Sev pmopei va kdvel tinote nepioodtepo ard o va cLPPAAEL, e OTIol0V-
dnrote TpdIo, 0TN cLOTNPATIKA «artopvBortoinon opP1oPEVWY PACIKWY EVVOL-
WV 10V ovvexifouv va amoteAoV euréS10» oTny aropvboroINPEVN Kal «0w-
ot Katavénon tov 10TopikoL @atvopévou “rioAtteia” (oeA. 28). ‘Eva pétoaro
dnAadn otn Aipvn 1 pdAov oto téApa tov alwviwg enavaiapBavopevov, ava-
KUKAOUpEVOL Kal ev TéAel adi€€odovu «rtepi TTOMTIKNG Adyou!

[popavwg, BéRata, ta tepdotia avtd ¢ntipata vrepPaivouv 1o kat' avd-
YKV TEPLopIopévo didafnpd pov. Mn évtag olte ouviaypatoAdyog, oUte TTOoAL-
TE10AGY0G, 0UTE PIAG00POG, OUTE VOPIKAG, OUTE Kav Katd KuptoAe€iav «mmoAtikdg
EMOTAPOVAG», Sev Ba propovoa va cuPPAMw oe piav e18IKEVPEVN «eTayyeAa-
TIKN» ovgAatnon Tov, Téoo otnv EAMGSa éoo kat alov, gaivetal va €xel emave-
yrataotaBei ta teAevtaia xpdvia oTo IPOOKNVIO TNG emKaApdTNTag. Av Aorédv
armo@Aac1oa va aroTtoAPNow AUTA TN COVIOHUN «ET{IETPO-Adynony, Ta Kivntpd
pov eival mpwtiotwg mpoowrtikd h {owg kat «idioteAis. [ToMw pdMov Tov, Tie-
pLo06TEPO arOpa Kat ard tnv akovpactn avaAuTiKN TOV «OKEPN», TIEPICOATE-
po {owg axdpa kat arnd tn cuvarednpatiki tov diabecipdnta, n MePITTAOKN,
YONTEVTIKN KAl €V TIOAAO{G TIOAUTIAOKN KAl AVTIQATIKA NOIKA TipocwItikéTNTA
ToL Anpuntpn Todtoov vrmpEe To Kat’ e§0XNV XAPAKTNPIOTIKS TTOL HE oPpAayloe
ave§itnAa. Xe tehikn avaivon Aotrtdy, 1o anapdyparrto XpEog oL IIPog T Jvi-
pn tov Sev elvatl ovte «nBikd», OVTE «eTmayyeAPaATikOy, 0UTE «oLVASEAPIKS», OUTE
«16€0A0Y1KO», OUTE «ETTIOTNHOVIKG», OVUTE KAV aITAWG «CUHBOAKO». ZTO PHETPO TTOL
n mapovcia Tov ot {wnh Pov CLVERAAE ATTOPACIOTIKA 0NV TEAIKA ATTOKPUOTAA-
Awon TG 0X€oNg POV HE T «81KA» PoL Kabnpepivi «mmvevpatikn Spactnpid-
NTA», PE T1G «O1KEG» POV TaAavVTeLOPEVES a8laKkéG ETIIAOYEG Kat, KAT €TEKTAON,
L€ Tov «81KO» pov Kivovpevo kabpégtn, to Xpéog pov eival Babvtata «vmap€l-
axd». Aev pmopw va §exdow nwg o€ oTtypég Arov avti€oeg meploTtdoels pe Tie-
{av va mdpw Kpiolpeg N kat avékkAnteg anmo@doelg, o Todtoog vrmpée évag ard
TOUG eAdxioToUVG eKkefvoug PiAovG TIoL éottevde TPtV ard dAa va pov enavalap-
Bavel 611 n ortoradnrote oxéon pag pe g Spaoctnpidtnteg mov and pia otiy-
P kat répa teivoupie va ovopddoupe «enmayYeARatikég» Sev propei va Bewpei-
Tal Katd Kavéva Tporio anmwg wg «ovodSldotata ePTypagikiy, «Ta§lVOUNTIK»
dpa Kat «texvikdy» oprobetnoipn. Metagépoviag mpo@avas tn SIKA Tov ePTTEL-
pla, emépeve mdvta va datpavwvel Twe o «eavtds» pag eivat katt to Siagpope-
TIKO KAl TIAVTIWG «TIOAD TIEPIO0OTEPO» ATt 6,T1 LITOSNAWVEL TO «ETIAYYEALLA» TIOV
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avaypdgetat oto deAtio tng tavtétntdg pag. Xe KAbe otiypn, «efpaote» tavtd-
Xpova avtd 1mov ViwBoupe Twg eipacte twpa, avtd Tov LINPEApE 0To TTapeA-
B6v ka1 avtd mov gavraoiwvopaote nwg propei va eipacte oto péAov. Znv
ipaypatkétnta Aowréy, n «tavtétntd» pag rpokabopierar ard ty 18eomnoin-
pévn «oLVEXELG» Pag péoa otov atéppova Xpovo, SnAadn ard tn Siapkws ava-
KRataokevadépevn kal avavonpati{opevn «kataywyhn» puag.

‘Eto1, 6ixwg {owg va to katahaPaivel xat o {610, o Todtoog pawvétav va
okérrtetat, va 8pa, va PETEXel 0Ta KOovd wg evouveidnta «ToATIKOTIOINPEVO»
dtopo oL akoAoLBOVOE TIG YVWOTEG TTapatveécelg tov Mag Béprmep, o omoiog
EMEPEVE TTWG av h TIOAtKA prtopet iowg va kataifyel va Aettovpyel kat wg €va
«eTayyeApa» Omwe 6Aa ta alld, avtd pmopel va cvpBaivel pévov pe v (ape-
Tdppaoctn) évvola g Yeppavikng AéEng “Beruf”. Miag Aé€ng mmov onpatodoret,
Tavtéxpova kat adiaipera, 1600 plav epyaciaki Kal yvwoldkn (i aképa Kat
Blomopilotiki 1 KAl otuyvd xpnpatofnpikn) «e€e1dikevon» éoo Kal plav eow-
TepIKN «vtapSlakny» Kat aflakn «kAion». Miag Aé€ng SnAadn mov vrtepPaivet
KRatd oAV OIo1adNITOTE «aVTIKEIPEVIKIY» N TEXVIKA Stagoportoinon avapeoa
o€ 51aQOPETIKA OVOUATIOPEVEG HOPPEG CUPHPETOXNG TWV ETTIHEPOVG AVOPWITWY
010 «KoWwVIKS YiyveBar. ['a tov Feppavé kovwvioddyo, Tipdypartt, o “Beruf”
dev pmopel va mpoohapBdaveral aliwg apd oe CLVAPTNON PE TOV TPOTIo e
Tov oroio 1o KABe péhog tng cuvundpxovoag Kovotntag avulappaverat, Piw-
VEL Kal «KaAeital» va LAOTIOINOEL id TPOCWITIKA 0XE0N HE TN CLAOYIKN poipa.
Kat n &idotaon avth Sev eival nBikd emitpertd va avtornepiopiletal oe éva, v
OTEVN «TEXVIKN» €VVOia, TIPOOS10p1JOUEVO «ETIAYYEALAY.

Kat’ eméxraon, kAt avtiotoxo potddel va pmopel va 1oxvel yia orolovon-
Tiote ovotnpatikéd h pn nepi moAteiag kar moAitikig Adyo. Ipdyparty, n evkai-
plaxkn éotw Bepareia Tov Yvwolakod avikelpévou mov, eAeier dGAov 6pov,
ovopdloupe «moATeloAoyiay» (1 KAl «ITOAITIKA €MmoTtApny») Sev propel va avagé-
pETal armwg Kat PEvov Oe €va avUKEPEVIKA LITapXov «ov». Ogeilel eumiéov va
€RPPALeL kal évav adidAelrtto eowtepiké mpoAnpatiopd yopw ard toug 6poug
péoAnPng ToL OITO10LSATIOTE VOOUHEVOL «S€0VTog» YevéoBal. ['a va piAn-
o€l Kaveig éykupa yia v «moAtikn e§ovoiay, yia ta épid tng kat yia tov Adyo
vrapéng tng, Sev apkei Aowrtdv va avatépvel fpepa kat ard anéortacn acea-
Aelag éva apuxo 08wddg kat tupmaviaio «ITrwpay», i €0tw cwd, TAvw o€ €va
AITOCTEIPWHEVO XEIPOLPYIKS TParéql. Oa mpémel emiong va éxel Nén e§wONOel
ard 16 16ieg TG afiakég tov mpodiaypages, va Prwvel Tig S1KEG Tov {wvtavég
avipdoeig Kat ta §1kd Tov SIAAppata pe n pop@n eVpUTEPWYV TTOAITIKWY, TTO-
Attelakwv Kat vrap§lakwv SiakuBevpdtwy ov agopoLv 1o 1810 eLVBéwg, amd
10 1610 TO YeYOVOG dT eival pélog piag evpltepng kKowvétntag. Me tnv {61a Aot-
niév €vvola Tov, avuAapfavopevog Tig TIPOEKTATELG TNG Spdong Tov, O €TayYeA-
patiag moAtikég mégetal and vy 16ia tov v Kabnpepvétnta va oKETeTal
Kal wg «oAywv TIOAMTEI0AGYOG», £T01 KAl 0 €VOLVEISNTOG PEANOTAG «eTIaYYeEAPA-
Tiag i pn» «TtoAtteloAoywv» Ba «dpele» va eival, éotw §ixwg va 1o embiwKel
ouveldntd, kat «oAiyov evepydg TTOATIKGG» I TOLAAXIOTOV Kal «oAtyov e€ovato-
Aoywv» kat «nBikoAoywvy. Aev Sikatovoal va opiAeig yia v eovoia av dev
éxe16 o 16106 TpopAnpatiotei YOpw armd T1G MPOoeKTACELS TNG TTAVwW otny Kabn-
pepvi dwn, T 81KN 0oL AMA@ Kat Twv «AAwV avBpwIiwv.
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Towg BéBaia va propovpe va Sovpe ta mpdypata katw and éva diagope-
KO, Atydtepo Srapecorapnpévo mipiopa. Ze €va dAo eninedo kat péoa and
puotnpiwdelg, pn e§epeLVNOINEG Kal oLXVA acvveidnteg diapecolaBnoelg, Ta
npdypata akoAlovBovv tn S1kn toug mopeia. O avBpwrtog-ovyypagéag tng Io-
Aiteiag, o1 ouvBnKeg vd TG omoieg eixe Mpwtoavtikpioel TOTE TO VEOYEVVNTO
TIVELPATIKO TOL SNPIOVPYNA KAl Ol EIYEVOUEVEG CLUVAVINOELG TNG TeEAeoiSika
TIAé0OV AMTOTUTTWPEVNG OKEPNG TOV PE TOUG AYVWOTOUG AKOHA TOTE PEAOVTIKOUG
avayvwoteg tov propei va cuvdéovral petafd Toug pe KAroiovg dAMoug adpa-
TOUG opPAAloug Awpoug. Towg, nAadn, n «tuxaia» opeia Tov BiPAiov avtoy,
TIoV, KaBoAov «tuxaiar, o Anpntpng Todtoog 6Xt POVO XAPAKTNPIOE WG «EPYO
NG {wng ToL» (0. 7) al\d kat ipoéPAede Tiwg Ba Ntav kat n «teAevtaiar Tov
emotnpovIKn (Gdpa kat alakn kat oAttikn, Ba mpooébeta) mapépPaon (oeA. 20),
Ba propovoe va BewpnBei wg votatn cLPPOAIKA EMKVPWON TNG TIAVIWG 6X1
«tuxaiag» Prwpatikig mopeiag evég avBpwItov o onoiog, elpwVviKkd, Sev énape
o€ Kapd otiypn va evarobétel Tig eArtideg, ta dvelpa Kat TG @aviaclwaoels ToV
OTIG avardviexeg CLUITIWOELS TIOL Ba Tov arneAeLBépwvay, TIPoowPIVA £0TwW
Kat pévov, amnd ta voxia twv Kdbe Aoyng avtékAntwy Eptvowv mov enépevav
va tov Katadlwkovy. Oa "Aeye Kavels Twg o «kat’ enayyeApa» «ITOATELOAOYWV»
Todtoog Sev propovoe va pAnoel yia trnote Ao eKTtdg ard piav «ev YEVEL TTo-
Atteia» Tnv omoia yvwpile wg eival adbvatov va mpooeyyioel.

Pwtw Aomdy, pe tn og1pd pov Kat €K Twv LOTEPWY, TIOCO «TLXAio» N «oL-
PIrtwpatikd» propel va eivar 1o yeyovog 6t to BifAio-armadyacpa mov @épet
ToV peyahdoxnpo matwviké titho IMoAireia (Tiov 6x1 tuxaia BéPaia wbnoe évav
nenelpapévo kat eiaédoo ovyypagéa va Sievkpivioel, hén otny mpwtn napd-
YPa@o £vog avalutikd pakpookeAoUg Kat Babid eneepyaocpévov oOvAPAToG,
ou dev mpotibetat va e€aviAnoel to Bépa kal wg Ba «apreobei» otnv avéiv-
on «ehaxiotwv Tvwv mepi (pag kat mét 5ixws dpBpo) «IToAtteiag» (oA 19); H
pévn eDAoyn eppnveia avting tng evouveidning «arootaciornoinong» tov Tod-
Toov ard 1o {610 Tov 1o Kefpevo eival 6t Sev avagépetal oe avtd kabeavtd To
TeAIKS TIPOTOV TNG PAKPAG KAl ETT{TTOVNG TIVELPATIKAG KONONG TOL OTEPVOL av-
100 «Snpiovpynpatog {wney, ov ocuvoPilel kat vrepPaivel OAa ta mponyove-
va épya tov.” Hon 1o yeyovdg 6t to Snpooievoe, onpatvel mwg eixe e€aviAnoet
1a 81kd tov 6pra. Me avtnv v €vvola, poladel Aordv mbavotepo Ot o1 pnreg
«ev1dBeteg emmPLAGEEIG» £VOG amoAUTwg evouveidntov cuyypagéa mov, av un
1L AMo, «peTpd Kat Eavapetpd ta Adyia Tov» annxovy pia Pabitepn Koopobew-
PNTIKN «OTAoN» £VOG alwviwg «tapenynpévous (Orwg tov dpeoe va Aéel) Tipo-
BAnpatidépevov avBpwrov. Evig avBpwrtov mov Sev énaye moté va mpootia-
Bel va eppunvedel (N akdépa Kat va apeppnvever) Toug GPOVG LITG TOUG OItoiovg
pia vmd ovvexn Siepevivnon, VONPATONoinon Kal «armopdyeuon» g e§wtept-
KNG Ipaypatikétntag pPropei va ouvartetal pe my PuxavaykaoTtiki vaoxo-
Anon, pe v vnté cvvexn emniong Siepedivnon Kat «armopdyeuon» Tov HUXI0V
€autov tov, SnAadn pe Ty LI CLVEXN KATACKELNA KAl AVAKATAOKELN NG all-
OKNG TOU «TALTOTNTAG.

[paypart, nén ard oA véog o Anpntpng Todtoog KaAovviav va avtikpi-
O€1 TIG «EMAYYEARATIKEG» (M PNn) «KAOE1G», «OTpATeLOEIG» Kal «OpAoelg» Tov o€
évav apeilikto ald Siaprwg KivoOpevo 18eatd kabpégtn, péoa amd tov oroio
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TpooTtaBooE va EVIOTTIOE! TA OTOIXE{d TIOV GUYKPOTOUV TNV «TEXVN TOL 0POWS
okérrtecBai». Ta kpithpla tov orwoSATIOTE VOOUPEVOL «0pBwG» N «emagiwg»
okéreoBat eivat dpwe anpootéAacta. 1o PETPOo TIoL NTApEPEVE, OTTwG 601 ag,
eyKAwP1opévos péoa o€ €va OKOTEVO MAATWVIKG «oTtAalox» Tov Sev oteyddel
Timote GM\o exT6G armd ta KakEKTLITA OPOIWPATA Pag «aANG» arpdoitng mpay-
patkéntag, 6Aeg o1 mpoottdlelég tov épotadav pdraies. Kat yr' avtdv akpiwg
ToV AdY0 Sev PmOpeoe TIOTE VA AVTIIETWITIOEL Ta AVIIKE{pevVa TG YVWOlAKNG TOU
TIPOCEYY1oNG WG €K Tipootpiov «Sedopévar, mpodiayeypappéva, avaloiwta dpa
Rat eLVBéwg avayvwotpa. Asv @aivetat Aordv va €xet G\n Adon and 1o va €rt-
xelpel akardmnavota adnAng nipogktaong ald ecwtepikd kabapthpia emotn-
poloyikd dAparta 1mpog éva mavia akabnAwto epmpads. Xtnv rpoottdBeld tov va
armoKpLOTAMWOEL «eAdX10Ta TIVa» VOonpatikd Priypata piag yvwong tmy oroia
o {8106 Sev pmopovoe va avtipetwitiel alMiwg TIapd wg «eAMITA» KAl «IIPOCw-
pvi», arevbuvédtav mPwTioTws oTov, LItd cLVEXNA Slepwtnon, AYVwoTo £av-
16 oL, Oa 'Aeye Raveig Aortdv Mwg Y1 avtdv 1o «yvwbl oeavtévy Kat To «YVw-
B1 tnv oAv» eppavidoviav wg 0o CLPMANPWHATIKES OYPELS eVEG aveSéAeyKkTa
Kivovpevov vopiopatog. Madi pe tov peyaho Ale€avopivo mointy, 6a propoo-
oe {owg Ratl avtdg va oképtetal mwg

«An’ 6oa ékaua x1 an’ éoa gina

va un {nrnoovve va Bpovy molog HUOUY.
Eumnédio otéxoviav kai uetapudppwve

TEG TIPASELS Kal TOV TPOTIo THG {WHG UOV.
Eumédio otéxoviav kai otapuarovoe ye
110AAéG popés Trov TTRyava va .

O1 o anaparnpnrés pov npdseig

Kai a ypapiuard Uov 1a 1o oKEmaouéva -
ano exei povdxa Oa ye Vicooovv.

AN iowg Sev a&icer va xataPfAnOei

1001 (PPOVTIG ka1 10006 KOTOG va Ue udtovv.
Karém -otny telerotépa kovwvia-
Kavévag dAog kauwuévos oav kar péva
BéBaia Oa pavel k" eAcvBepa Oa xduer».

Etvai BéBaia mBaveé nwg dAa avtd cuvdéovral pe tig Sikég tov 18iaitepeg OLA-
Aoyikég kataBoAés. Towg kat avtdg, 6mwg éAot ot «NeoéMnvee»®2, va pnv Atav
ot Béon va anaMayei ané 1o facaviotikod «eBvikd epwtnpa» Tl propel va «on-

832 "Hén n exkdAapn tov épov «NeoéMnveg» Snpovpyel peidova epwtnpata. Aev eivat éfaia
touxaio 6t kavévag dAog ovopatiopévog Aads, ardépa Kat ekefvol TIov eprvéovtat and ravapxat-
0ULG TTOAITIONOUG, SeV e€e181KkeVETAL CUVOSELOPEVOG aTTd TO TIPGBENA «VEOL». AEV UMIAPXOULV VEO-Ay-
yAol, véo-TaMot 1 véo-Apepiravoi, olte dpwg kat véo-Kivédot, véo-Ivdol, véo-Efpaiot i véo-Al-
yorrtiot. Efvai Aowmtév oagéc étt o1 Evpwriaiot «vovoi» mpoikioav toug EAAnveg pe to mpdonpo
«véo» pe pévo otdxo va toug Siagoporioticovy amd toug maratd-EAnveg mov e§éppadlav tov
Sutiko moAttiopd v yével. Me arotéAeopa va toug avadei§ouv otov pévo «ovopatiopévo Aad»
Tiov onpatodoteital tavtdxpova ard v mapadoxn Piag CUYKERPIPEVIG 10TOPIKAG «TUVEXELAGH
Kat tov agnpnpévo mpofAnpatiopd YOpw ard Ty OlIKOUPEVIKOTNTA TOU €V YEVEL TIOAITIOHOV.
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patvel» kat va «ouvendyetal» pia PUBIKA Kataywyn Iov avarpéxel otig piceg tov
«TTOMTIOPOV €V YEVELy, TTOV, OX1 Tuxaia BéPaia oe éva petagopikod erminedo, ov-
prtiTteel €TVPOAOYIKA pe TNV «TIOAN €V YEVEL, SnAadh pe tnv 18eath ToAteia8
210 p€tpo Aoy akpiPBws oL Ol OITOIECONTIOTE «ATTAVIACELG» OTO OIKOVHEVIKNG
eppérerag autd epwtnpa dev eival, puoikd, Suvardv va avadntovvial o€ KATolo
LITOCTACIOMOINYEVO AlwViwg akatdBAnTto eMnVIKG «velpa» i og pia diaxpo-
VIKN eMnVIKN «Puxiy, n id1a n diatdniwon tov epwthpatog propei va amopet
PuxopBdpa kat facaviotikn. Etot, vnd kdrmoiav évvoia, eketvo mov @aiveral va
Sraxvpevetal efvat to 1610 to Babltepo «vénpa» tg kKabnpeptving Vtapgng kat
NG ovveidnong evég ovykerpipévoL «iSlaitepouy, vrotibetatl, Aaob ov Nén
ard Ty mpwtn eREAVIcN Tov eavotav va €xel, ABeAd Tov, «tpotkiobei» pe éva
10TOPIKA ETEPOTIPOCSIOPIOPEVO Kal, OTtwg arode{xOnke and ta {dia ta mpdypa-
1a, oLPPROAKA SuoPdocTtaxto Kataywyiko BApos. Oa propovoe KAVelG Aorév va
LITOBE0EL TIWG N 10TOPIKN ALTA «181AITEPATNTA» AEITOVPYNOE, TEAIKWG, WG Koitn
péoa oty oroia oxnpatifovrav ot puotikoi diavAot mov e§wbnoav toug «INé-
oug’EMnveg» va «yvwpioovv avtd rov ayvoovoav ot apxaiotl mpdyovoi «toug»:
N OLAOYIKN (HTTopXeotavn) «apefatdtntar.t

[Mpaypat, oe avtidiacTtoAn Pe TOUG TTOAITIOTIKA «aUTOSNPI0VPYNTOUG» XPl-
otiavovs Avtikosvpwrtaiovg ov, o€ éva onpeio g mopeiag Tovg mov Ox1 TL-
xaia ovopdotnke «Avayévvnon, eméAe§av®® va BepeAiooovy tn S1KN TOLG
TIPWTOYEVWG EKPNKTIKA 10TopIKN 181attepdtnta o€ éva aneAddv mayaviotikd ap-
x€turo Je To orofo timote dev toug ouvédee eVBEwWG Kal avtopdtwg, ol EMnveg
dev elxav moté v evkaipia kat tn duvardtnta va eKITOVACOLV TIG SIKEG TOUG
avtévopeg onpactakég kat aflakég kataBoAés ex nihilo. Omére kal n andvin-
on oto Babutepo vrtap&laksd epwInpa «ITo106 eipaly Malolwdnke KAt avaykny
armd ta e§wyevin vonpatiké oxnpata mov eixav emvonbet, yia eviedws dAoug
Aoyovg, ard toug avtéKANTouS «avadoxous» toug. H veoeMnviki avtoyvwoia
TIap€PeIve €101 EPTIOTIOPEVN OTNV £YYeEVWS abepamevtn apgionpia avegéle-
YKTWV KATaywyikwv cvvapthoewyv. Exovtag amootepnBei and ty avagaipetn
«puon appodidtnta» va cupPalovy ot id1o1 evepyd otn vonparodétnon g

833 Kdu avtiotoxo vriawviooetal o Toéxog @iAdéoogog Kapeh KOOI yia tny ToeXIKA Avtoov-
veidnon. ‘Ovtag oto «péoo» g Eupwrng (dpa kat tov moAItiopov), n §épunon g toexXIkng 161-
artepétntag Sev propel va anavinBel pe plav amin avagopd oe éva ent{povo eBvikoS «vedpa»
A mav avaMoiwtn eBvikn «puxi». H id1a n §épnon g cuMoyiking ocuveidnong twv Toéxwv
ovvaptdtat pe 1o Yeyovdg 6Tt aviiBeta pe toug eploodtepous AAAOLG AaoUG, N «KEVTPOELPWITA-
1K» TOLG BEoN TOLG VTIOXPEWOE VA BEGOLV TO «EPWTINHA» AV KAl JE TIO10V TPOTTO N «KEVTPIKSTN-
Ta» auti propei va oupPdiel otny katavénon g apeionpng eBVIKAG LIAPEIAKNG Tovg 181at-
tepétntag. (Kapeh Kook, Ataektikn, aAnbela, mpdén. Eloaywyn-petdppaon: Mdpiog AapBipag,
©eooalovikn, Evekev, 2020, oe. 63-64).

834 ’'He conosido lo que ignoran los griegos: la incertitumbre’ Jorge Luis Borges Ficciones,
Alianza Editorial, Madrid/ Emece Editores, Buenos Aires, 1984.

835 Aev eival guoikd duvatdv va acxoAnboviie pe toug Babitepous «Adyouvs» (av BéBaia
vndpxouv Tétolot) oL e€WBNoav toug oOAMTIKA SiaoTtacpévoug AvTiIkoeLpwITAiovg va «poipa-
OToUV» TIG «KOWVEG» Kal «adlaipetegy TTOAMTIOTIKEG TOVG pileg avatpéxoviag otny «KAACIKN» ap-
xatdtnta. Aev eival tuxaio étl pe o gitnpa avtd acXoAnBnKkav emMoTapévws ol IEPLIocOTEPOL
peydhor Evpwriaior otoxaotés, and tov Bépmep kat tov Zopmapt péxpt tov EAlag, tov Mrpw-
VTéA kat tov BaAepotaiv.
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KOWVAG KATAYWwYNG TOUG, 01 S1armotevpévol TAéov «ardyovol» evog €€ urmobéoe-
WG «OIKOVHEVIKOV» TIOATIOHOD Sev ixav dAAn Suvatdtnta amnd 1o va aviikpi-
¢ouv €va BoAo €idwlo oe évav davekd kabpégn. Aev eival domdv tuxaio ot
o1 véor' EMnveg Sev pridpecav kapid otiyph va arnalayolv and 1o avandvin-
TO €pWTINHA «TT0101 £fppaote» 83

Me v i61a {owg évvola, n §1kn pov «apéfain» cupBoAn otnv enavara-
povciaon Tov pvnpelndoug avtov épyou Sev Ba propovoe Tiapd va sival pept-
KN, AMOCTIACPATIKA Kat vriap§lakd avadnntiki. Epmvedpevog domév amnéd tn
Sratvriwon tov 610v tov Todtoov, Ba apkecbw Kat eyw, Pe Tn oglpd pov, va
SrarivEuveLow PEPIKEG PLOVO «aTTEIPOEAAXIOTEG OKEPELGH, VA JANOW Y1a «ATTEL-
pogAdxiota tvé» amd ta oAMarAd avaAutikd poidvia piag pocéyylong Tov
po1ddel twpa vrép moté emikaipn. Ogeidw dAwote va opoloynhow Twg n on-
Hepvi emavavayvwon tg [ToAiteiag e €kave va oREPTW eVIEAWS S1agopeTikd
pdypata amnd ekefva mov pe eixav evivnwoidoel étav my eixa, téte, mpwto-
S1aBdoet. IToAw pdAov mov rtapaddfws {owg petd amd Séka kat méov Xpo-
V1a, Kat o€ plav evieAdws S1a@opeTikn cuykupia, n S10TAKTIKN Kal Bacaviotiki
Adn amd apketég deraeties «afefaidtnta» Tov Adyov tov Anpiitpn Todtoov®s”
potadet mAéov va avtiotoixel eVBéwg oe pav emyevépevn «Beaidtntar ToA-
AWV vITOY1AoPEVWV A TOLAAXIOTOV «@IADTIOITIWV TIOATwV». [Tpdyparti, odoéva
Kal eploodtepol paivovtal memeiopévol ot §ixwg pia ek fabéwv avarpooap-
poyh kat avadiatinwon twv peyaAwv MOAMTEIaKWY Vonpdtwy, eipacte katadi-
Kaopévol otnv MANpn akaravonoia evég mpaypatiko «KOoHov e£0V01WV» IOV
axkoAovBei 81k tov avefixviaotn mopeia. Ané piav driopn Aortdy, n emayye-
Ala g Siapkovg Kat avev Gpwv KPIIKNG avapnAd@nong twv eVVolwV Kal Twv
onpaclwv ov eykaviace o Todtoog Ba propovoe va avoiel véoug Spdpoug
TIPOG PIdKA KabBaptipieg avabewpnaoel§ tng rpéoAnPng TOL TTOAITIKOD PaAivo-
pévou, Kal padi pe avtd g «ItOANG» KAl TOU «ITOATIOHOU».

Aev Tipéniel AMwote va §exvape Twg, énwg emonpaive o Pohav Mrmapr,
amod pia ouyphi Kat mépa OAeG o1 KateotnPEVES «PeyYaAeg AEEe1g» tetvouv va Aet-
TOLPYOUV WG EKAOYIKELTIKA Tipooxnpata. Boppapdiopévor amd tov otepedTuIto
Kat povodidotaro Adyo twv MME, ot mabntikoi arnodékteg twv vIootaciornotl-
NpEVWV vonpudtwyv cLPBAaAouy ano@aciotikd oty avtdépatn avanapayw-
YA TWV TUMTOTTOINPIEVWV TIAEOV «CGUOTNHIKWY EIMTAYWV» KAl 0TN cuvakéAovdn
arootaclonoinon, amommoAltikoroinon Kat IVEVPATIKA ATIOOTPATELON OAOE-
Va MEPLOCOTEPWYV «CLOTNHIKWV dlavoovuevwyy». Kaveig miéov Sev aoxoleitat
HE TO Iavapxato JATNHA g «téxXvng Tov MOAITIKOU» wG 181aitepov kat 181w-

836 Oa pmopovoe BéRaia kaveig va avapwinbei av, petd and §o aiwveg, o1 «NeofAnveg»
éxovv apxioel va analdooovtat amd 1o Puxavaykaotiko eaviacpa tng cLAAOYIKNAG TOVG av-
toyvwoiag. Zto mhaiolo g yevikdtepng arootacionoinong twv oAty amnd ty {61a ty 16éa
NG CLAAOYIKOTNTAG, TO EPWINHA «ITO101 £ilacTe» aivetal va VIoXwpei UIpootd oTig avTioTl-
KéG TIPOEKTACELS evdg KabBpégtn ov Sev avtikarortpilel tirote dMo amd évav vapKrliooevope-
VO OUPPepOVTOUXO £aLTO. Ta Kavtd avtoyvwoldkd epwtipata mov taidvidav tov Kafden, tov
Ye@épn, tov EAOtn kat tov Pitoo Sev epgavidovial méov mapd e th pop@i ormopadikwy pvn-
PV piag GANg emoxng.

837 Oupilw t onpavtikn ovpPoAi tov Todtoov oto PiAio Tov épepe Tov TiTAo Aupiofin-
on, 6 ékboon, ABnva, I'afpinAidng, 2002.
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vupov otifov émov Sokipddovtatl mptv ard OAd n MOATIKA APeTA Kat n Puxi-
KN yevvaidtnta ekefvwv mmov kalovvral va arogacifouv. H avtdpeoka opga-
Aookorikn «rtpodooia twv Siavoolpevwv»%, yia tnv omoia yivétav Adyog hidn
aro Tov pecoroAepo, @aiveral A€o va €xel KatakAvoel évav oAogéva Sievpu-
VOPEVO «KOOPO 18ewv». Mia oAGKAnpn xovotwdia €181Kwy, eNATOVIWY, TEXVO-
ASywy, avtiypa@éwv N anmlwv ayloypd@wyv apkeital otnv dronn enavdinyn
axivéuvwyv otepeotvnwv. Aev propet va eivat tuxaio 6t o1 meploodtepot «kat’
endayyeApa 18eoypdgot» 10xvpidovial ws OKEMTOVIAL Kal §pOLV wG €K TIETIOL-
Bnoewg 1 {0wg Kat €k YUOEWG ATIOOTACIOMOINPEVOL, «OVSETEPOL» KAl «AVTIKEL-
pevikoi».‘OAot o1 kpatovvies yvwpifouv Befaiwg mwg ormwg Kat o a priori mav-
000G Oedg, £To1 Kat n a priori éykupn I'vwon Sev vridpxovv. Omwg Spwg €Aeye
o BoAtaipog, avtd Sev mpémel Toté va 1o KataAdBouv ol urnPETeg Toug.E

Y16 Toug époug avtovg, n avaditnon tng «aAnBelagy» AapBdvel xwpa oe éva
dedopévo mhaioto mov mpovmobétel v kKaMiépyeia piag fabvtata kat «petd
AGyoL Yvwoews» BepeAdiwpévng Kal anootactonoinpévng aflakng akadoveiag.
Ané t otiypn mov €xovv t Suvatdtnta va viwBovv analaypévor (agnpiwg
1 pn) and ug §1kég touvg vrapflakés aplBvpies kal aflakés Toug avnouxieg,
ot «€181koi» KOs Aoyng propovv ma va oXvpwvovtdl IMow and v «AVTIKEL-
HEVIKA» KAl «OLOETEPN» ETIAYYEALATIKA TOVG ETIAPKEL, ATIOOTACN KAl «YVWON».
Kai éro1 akp1fwe dopeitar katl avamapdyeral n avagaipetn miéov 18eoAoyikn
Toug e€ovoia endvw otny vdrovn PAada twv GAwv ekeivwV «In €1861KWV» TIOV
Sev arotoApovv va armotovy ard ta eokappéva. O cvotnpikd emkadopilope-
VOG «QITOSEIKTIKOG» EMIOTNPHOVIKGG AGYOG, O OTT0{0G ETTIKEVIPWVETAL AITOKAEIOTL-
KA Kat pévov og piav apetdMaxta «5edopévn mpaypatikotntay, EKQpAadet tnv
KaBoAIKN 186€0A0YIKN KAl TTOAITIKA «10XU» J1ag apetakivning miéov opBodotiag
IOV 8ev a@nvel TeP1BWPIA EPPAVIONG VEWV «AYVWOTWV OEWV».

Ye mAnpn avtidlactoAn pe 1oug Beopikd avayvwplopévous avtovg «e1dt-
KoUG», 0 Todtoog Sev pmopovoe va amalayel amnd to dyxog kat padi pe avtd
arté to 0appog VoG eYyevws ap@BAMovtog ald povipwg «oTpateLpPéVouy Eav-
100 1tou. EréAeye va Puwvel, va arodappavet kai va mpodiet 6xi pévo tig ap-
@1BoAieG Kat Tig dyvolég tov, ald Kat Tig ap@itaAavievoelg ToL N akOpa Kat tnv
ameArmioia tov. Mn katadexdpevog va kaAvrtetal miow and tov Pevdettiypa-
@o pavdva piag mavta emninmiactng Kat vrofoAipaiag emotnpoAoyIKAG «0LOE-
TepOTNTAG», avaidppave tov €yyevi Kivéuvo Ing «4yvolagy, TG «aoULVETIELAGy,
NG avtipaong n kat tov «o@aApatog». (O¢ yviaoto, vébo n, kalltepa, «npiat-
po» (Gpa kat vokoAa avanapaydpevo) TEKVOo ToL KAaAwS VOoUREVOL Alagw-
TIOP0D, Ntav AMwOoTe TIEMEICPEVOG OTL, 00TWG N AMNWG, 01 ASYOUEVES «ETTIOTA-
HEG Tov mveLpatog» (Geisteswissenschaften) mov @ilodofovoe va Beparevet
He OAeg Tov TG Suvdpelg dev eival oté Suvatdv va odnynocouvv otny mapayw-
Y 81aXpoVIKA €YKUPWV EPUNVEIWV KAl «VONUATWV» KAl «OPIOTIKWV Befalotin-
Twv» N «aAnBelwv». Aev gival Aomdv tuxaio nwg ocuvnBide va cuvodevel Ty
ontoladnirote avag@opd otn §1kN Tov dwn Kat oto 51k Tov TIapeABOV pe éva «€l-

838 EMnvikn petdgpaon tov miepignpov ‘La trahison des clercs’ tou Julien Benda.
839 TIlapdBale Marschall Sahlins, Tt oto...dovkd;! Metdgpaon: Nikog KovprouvAog, Abriva,
Exd60¢e16 tov 2000 aiwva, 2021, ogl. 129.
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pwVIKS Xapdyeho, TpLPepd Tavtéxpova Kat £vipopor». 8 H akatdnavotn ava-
ghtnon g S1KNG Tov aAnBelag ocvvodevdtay navia amd ToV avuItokpIto EOPo
NG MAAvng, thg avendpkelag kat mg diddevong. «Piokdpovtag» t oagnvela
ToL €18wAoL TIoL avtikpile otov {610 Tov Tov Kabpégtn, o Todtoog ToApovoe va
avurapatedei pe Toug 1mo pvx1ovg TPOROLG TOL.

Qotdoo, avtd dev Tov odnyovoe oto va emdidetal oe EOKOAEG YVWOIaKES
axkpopaocieg 1 Aoyikég avbBaipeoies. I'vapide kald 6t akdpa kat pia «apéfain»
Kl TIPOoWpPLIVA aroKkwd1koroinon g Kivovevng mpaypatikétntag Sev pro-
pei va emxelpnBei aMiwg apd péow tng Xpnong piag oAGKAnpng oeipdg ot-
kelwy, «emPeBaiwpévwvy, cuppatikd armodeKTwY, OIKOLUEVIKA KATAANITTIWV KAl
vonpatikd aMnAosvioxvdpevwy «BepeAwdwv» Aé€ewv, SnAadn «evvolwvy. Tav-
1éxpOova OlwG CLVEISNTOITOI0VOE TIWG ALTI AKPIBWE N KOWVWVIKA (POPTIoHEVI
ETMKOIVWVIAKNA «ovaSIkATNTa» KAl «N AvTKataotaoipdtnia» Twv Kateotn-
Pévwv avtwv TAéov BepeAlwdwV VONPATIKWY KATAOKELWV arellel tavia va
Aettovpynoet VovAa Kat arorpooavatoAlotikd. Heepe kald nwg ané tn otty-
M TToL avTpetwItidovial wg LITOOTACIOTIOINHEVESG €VVOIEG, OAEG O1 «IEYANEG
Aé€e16» kataAnyovv va eivai, katd eTVpoAoYIKn KuploAegia, «oravdala» kat va
Ae1tovpyolV wg «TpookOppata» N «rayides».# Ev epgavidovial wg avavti-
Ratrdotateg vonpatikés SiapecoAafnoelg Pe To OTIOI0SATIOTE «ITPAYHATIKO» Kal
«aAnB€gy, may1devovy Tavtdxpova ToV XPAoTN TOVG O AdLOWITNTOLS PLXOAO-
yikoUG Kat 18eoAoy1koUg avtopatiopovs. Eivar yeyovdg éti, akdépa xat av Sev
10 Yvwpilovpe, 6Ao1 pag apapévoupe TTavia aXpdAwTol podiayeypappévwy
VONUATIKWV KATaokeLWY, T1G oroieg Sev eipaote oe Béon oUte va eAéy§ovpe
oUTe OUWG Kal va TapardpPoue.

"Hén amd o0 véog, o Anpuntpng Todtoog eixe ouveidnon twv agetnpila-
KWV autwv avipdoewv. AMdA o cuvSuaopdg tng Babidg vopikng tov naibeiag
KAl TWV QOPTICHEVWYV OIKOYEVELAKWYV TOL KAtaBoAwv tov i{ede va mpoogevyel
o€ AoY1KA axAdvnteg «amodeIKTIKEG» emxelpnpatoloyies. Eva ouxvd apgiopn-
TOUCOE TNV ALTAPEOKN Kal OLXVA a@eAn emotnpoloyiki Befaidtnta oAMwV ov-
vadéd@wv Tov, enépeve avia va evipugel ota épya toug e 0XOAAoTIKA ETT1-
pédera. Aev eixe BéBara kapiav apgifolria yia v «1otopikdTNTA» KAl EYYEVA
«evieEXoNeEVIROTNTA» TWV Bepediwdwy 18ewV Kal evvolwv érwg Kowvwvia, &i-
Kaio, moAtikn, moAtteia, Beopdg, Zovraypa, moAitevpa, Betikd Sikaio - Bupidw
niwg n Sidaktopikn Siatpin Tov mpwtov Siddfavtog peydlov Vopikov tng ot-
KOYEVelag, ToV peténeita mpoédpou tng dnpokpatiag kat Bgiov tov Kwotdkn
Todroov eixe titho «H évvoia tov Betikov Sikaiov».t* ITapd toug aevawg petai-
Aaoodpevoug époug LItd ToLg ortoiovg TipocAapBdvertal (kat kavovapxeitatl) n
KovwVvikn oupBiwon, dpa kat n oroladnrote IoAttelq, emépeve évta va aro-
oaenvidel avotnPATATa TOLG «OPLOHOVG» TTIOL OTOXEVE OTN CUVEXELA Va artodo-
phoet apeidikta. H agetnplakn emotnpoAoyKn €m@uAaKTIKGTNTd tov Sev Tov
elxe kataotioel Atydtepo mpooekTikd. Zto Pabog mapépeve {owg vopkds. H av-
Tdpeoka turornonpévn Sikalkn okéPn tov eixe ogpayioel pe tnv anapdpii-
An Aoyikn yonteia tng amd tnv apxn. ARSpaA Kal wg EPITOTIOREVN, OTO TIAAio10

840 TIlapdPale Jean-Paul Sartre, Saint Genet Comedien et martyr, Paris, Gallimard, 1952, p. 11.
841 Mnapmvidtng, Ae€iké tng véag eMinvikAG ydwooag, Appa «okavealo».
842 Der Begriff des positiven Rechtes.
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H1ag vt cuvexn petakivnon kat petardayn moAvdidotatng, avilipatiking Kat
oto BaBog ouvxva adidPopns «ITOAITIOTIKAG TIPAYHATIKOTNTAG», N VOUIKN AKPl-
Boloyia e§akoAovBovoe va Tov OTOIXEIWVEL

Amé puav arnoyn Aoirtdy, map€peve mMotoG OTIG ALOTNPEG OIKOYEVELAKEG TOL
ratafoléc kat n vopikn tov naideia. Aev eival tuxaio éti, énwg xat o Belog
tov Kwotdkng, kat o tatépag tov Miotog ortovdace otn I'eppavia - émmov kat
o Sevtepog eixe SrateAéoer kal mpéopng. Kar avtd iowg va tov ékave va aya-
TNOEL, «TTAQTWVIKA» TIAVTA, AROPA TIEPIOOATEPO TIG PEYAAEG «IIKPOOIKOYEVELEGH
IOV ToV evémveav tny idia otryphi mov tov kataduvvdotevayv. Hepe {owg Tiwg
ya va eivai og Béon va 1ig vriepPaivel, €mperte, ériws Ba "Aeye 0 Ookap OvdiAvr,
va «oKOTWVe Sixwg TOPEIS eketvo Tov ayard, ite pe 1o §ipog Tov wg xapa-
Ktnplohoyikd Bappaléog eite pe tov Adyo tov wg adiaxkd épgoPos. Kat yia va
propel va to emrixel, €MPETTE TIPWTA VA €XEl €KTTAISEVOEL EAVTEV VA ATIOHV-
Bortotei avtd mov ayarovoe dixws evoxég kat Sixwg evdiabétovg Siotaypoug.

And all men kill the thing they love,
By all let this be heard,

Some do it with a bitter look,

Some with a flattering word,

The coward does it with a kiss

The brave man with a sword! 83

Mutatis mutandis BéBaia, 6,t1 10xVel yia t 8éaon Tov KOOHOL TwV «aAwV»
prtopei va 1ox0¥el kat yia tn Béaon tng poxiag atopllkng dwng. Aev etvat iowg
tuxaio 6t viwboviag (avtermotéMov nidvta) péhog piag apetakivnta «otabe-
PAG» KAl TaylwpEVNG KOVOTNTAG (OIKOYEVEIAKNG, EOVIKAG, TIOAITIOTIKAG, £VOe-
Xopévwg Kat tagikng), ald kat evepyd diagoporoinpévos ar’ avtég, o Anpn-
1png Todtoog gavotav va anodappavel t §pactipia CUPHPETOXN TOL O €va
avolkto «1atyvio» atopikng e§EAENG, oAokAnpwong kai avtornpaypdrwong, dpa
Kat v duvdpel 10x00g, o1 paviaciakoi kavéveg Tov omoiov tedovoav vmd ov-
vexn avadiatdniwon kat avabewpnon. AKGpa Kat av €potade va vrnpetei tav-
1éXpova Tov Katd mapddooiv KavovioTIKA arootaclonoinplévo «opid AGyo»,
pe tov omoio nrav e§oikelwPévos €€ amalwv ovOXwy, KAl TouG YEVIKA arode-
KToUG nO1KoVG KavEveg TIOL Tov rméPaav Tov Avev Opwv «oefacpd» ota «op-
Bwg kefpevar, eixe mavra v emnfyvwon 6t o1 cupPatikd ENoYeG TIpooeYyioeig
ota PAypata Kat oTov €avtd ToL SeV «ETIPETE» VA TOV ArooTeEPOVV a priori
KAl «kataotatiké» and t {woydvo duvardtnta va arootactoroleital amnd tg
AO@UKTIKA avotnpég Kal OLXVA KATATTIEOTIKEG EIMTAYEG TOU «KAE10TOU» AdYOou.
I'vwpifovtag mwg To «eYw» Kal To «efeic» cuvEéovtal kat armocuvdéoviatl pe asd-
pateg m@vta kat vrdyeleg arpartovs, o Todtoog Nbele idvta va propel va 6é-
el LTIS EAEYXO TIG OTIOIECONTTOTE EVOPUNOELG TOU HE TIG SIKEG TOL ATOPIKES Sv-
VAPELG Kal pe ta S1kdA tov umd cuvexn eEEAIEN ATOPIKA Kpithpia.

‘Opwg, oxkerrtépevogs, dpwvtag kat arogacidoviag avtopovAws kat avBop-
pitwg, o Todtoog Kivovviav Kat’ avéykny oto Aaiolo vonpatikwy Kat Kavo-

843  Oscar Wilde, The Ballad of the Reading Gaol.
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VIoTIKwV S1dkevwy Kal ouxvd avoplobétntwy petaxpiwyv. [Topevdpevos mpog
myv aveSéAeyKin poipa tov Kai emxelpwvtag va vrepPet ta d1kd tov arpdorta
adié€oda, avexdtav, anoAddpBave iowg kat va xatéppirtte ta §1kd tov Béopara,
eKITANOOOVIAG £tol 6X1 pévo Toug PIAOLG KAl TOUG CLVOUIANTESG TOV, AAAG OL-
xva xat tov 1810 tov eipwva eavtd tov. Yrid piav évvola Aoimdy, aviipeTwrl-
Ce TG eyyeveig avtipdoeis tng moAttelakng e€ovaoiag pe tov 610 Bapparéo kat
arropvBortointiké Ao e Tov oroio xelpidrav ta SiAnppata wng idiag tov
g dwng. Kat yr’ avtév axp1fwg tov Adyo priopovoe va €mAEyel va Agitovp-
Yel wg evouveidnta moAttikonoinpévog moAitng Sixwg va eivar emayyeApatiag
TIOAITIKOG, WG CLVETING VOPIKAG §ixwe va eival aixpdAwtog tng KAnpovopnyié-
VNG VOHIKNG TuIoAatpeiag Kal wg ouvalcONPatiké @optiocPéVos O1KOYEVELAP-
xng 5ixwg va vrotdooetal avev €1épov o€ apeilikteg nBikég ovpPatikdTnre.
I[Tpiv and 6Aa ta dMa, hitav évag AvBpwItog Tov ePIToTevdTay Kat anoAappa-
Ve piav atopikn eAevBepia tnv ormoia mpoonabovoe CLVEXWG va EPTTAOUTICEL
aképa kat av Sev nrav oe Béon va eAéyEel Tig anpdPAerttes aflakég kat vrap-
€1aKrEG TIPOEKTACELG NG,

Eivai Adowév ca@ég 61, ota pdruia tov Todtoov, 1600 n v yével TioAtteia
600 kat n dikn tov IToAteia Sev Ba €mpette va mpooeyyidovtat pe toug Katd ma-
padooiaxkd KAE10To0G Kal VOUIKA avotnpog «ITOATEIOAOYIKOUG» OPOLG OTOUG
ortoioug éxovpe 6Aot €0100¢l. Kat avtdg eival iowg kat o fabitepog Adyog yia
Tov oroio odnynBnke otn pnpatiki avaBdron tov {610v Tov Yvwolakov KAG-
Sov mov Bepdrmeve. Emonpaivovtag pntd 6t n «4xpitn petagopd» tov Kate-
otnpévou TOATEI0A0Y1KOU Adyou Kal, padi pe avtdy, Twv MePIocOTEPWV TIapa-
doo1akwy, Kat £v MOAOIG autovONTwy, «KPATIKOYEVWV» EVVOLWV Kal OpwV OIwG
«OLVTAYPATiKA TéEny, «kuplapxiar, «eSaPKOTNTay, «EMKPATeEIa» N akOpa Kat
«dnpoxkpatia» (og). 177) ev Tipoo@épeTal yia TNV Katavonon twv TPEXOLOWY
e€eMifewv, «amotéApnoe» va mpoteivel T petovopaocia tov {81ov Tov emotnpo-
VIKOU QVTIKEIPEVOL TIOU €IIXepoVoe va enavarornobetnoel. Kat £totl akpifwg
érave v eEAVION TNG N «TOATOE1a» «JETA-TToATel0AOYia» (OgA. 173 Kkat e1m.).
I[Teproodtepo {owg amd oudnrmote dAlo, n pntih avth andmelpa «ph&ng» evdg
avaAutikoD Adyou pe 1o {610 1o avayvwpliopévo emotnovikd Tov évopd Tek-
pnplwvel pia «pigkn apgipolia» mov dev nepiopidetal ota onpaivopeva tov
eyxelpnpatds tov ald emektetveratl kai ota ida ta onpatvovra.

E&aMov, n etmloyn tov mpoBépatog «petdr» dev etvat BéPara tuxaia. Omws kat
n petd-Snpokpatia, n HETd-veuplkdINTa, 0 PETA-KATTITAAMOPOG 1 n petd-aAnbeiq,
eREPAEL piav 10Ttopikd Slapopewpévn «katdotaon mpaypdtwvs érov my dia
oTlypn mov 1o maAaid €xel maypel va efval katavontd pe tovg katd mapddootv
arodeKTovG GPOoLG, TO avadLOPEVo VEO dev epavidetal aMiwg TIapd wg axvo Kat
€v TIOMOI{G avtipatiké mpoavakpovopa evog ASnAov PEAOVTOG TToL GPWG «OPei-
Aew» va apapeivel eni thg ovoiag avaMoiwto. Oa "Aeye kaveig 611, drwg éAeye o
nipiykirag Xaiva tov Fatémapdov, 6Aa cvpBaivouv emeldn «av Bélovpe 6Aa va
miapapeivouv ormwg €xovy, Ba mpérel OAa va @aiverat mwsg aAAaouvs.

Me tnv évvola avtii, and t oTyRn mov pag «BoAevel» va Xpnotomolov-
pe g idieg mévra Aé€elg yia va meprypdpoupe évav kéopo mov Sev pag evol-
apépel va katavonoovpe oto Babog, eipaote eAevBepol va mapakdUITtovpe
atipwpnti v omoladnmote avakpiBoloyia emavopidoviag amiwg to vonpa
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avtwv twv AéEewv. To pdBepa «petd» @aiveral £tot va Asitovpyei wg éva ei-
80¢6 pntopiko? «ard pnxaving Oeoly. Méow tng EPPOVAG oTn otepedTuITn XPN-
On TAAa1wVv SOKIPACPEVWV EVVOLWV KAl TNG TAVTOXPOVNG ATTOSECPEVONG TOUG
ard To Kateotnpévo VONPAtiko Toug MePIeXGPEVO, PItopel KAvelg va avagépe-
Tat og pua «dedopévny mavia e§wtepikn mpaypaukdnta §ixwg kav va xpeid-
¢etar va avalvovtat, va eppnvedovtal N va Karavoouvidl 0l pnxavicpoi mov
Bétouv oe kivnon TG fabitepeg petalayég tng otov pakpo xpévo. Av Aoy,
OTwG o BéAeL 0 arpalPvng PIAeAeLBEPIONAG, 0 KOOH0G PIopel Kat mpéret va
Kiveitar amté povég tou (le monde va de lui méme), n ouvéxion tng avaditn-
ong g orolacdnrote «Pabidg» alnbeiag eivail miéov eLAGYwG Suvatdv va Oe-
wpeital dokonn MoAVTEAELA.

Yrié toug 6poug avtovg, kabiotaral BéPaia oagég wg n Babltepn evaocxos-
Anon pe Toug, LIG CLVEXN PETACXNPATIONS, TIPAYHATIKOUG 6poLG AOKNONG TNG
(moAtikng) e€ovoiag, Ba anaitodoe pia pIdkn avabewpnon 0AGKANPOL TOL €V-
volakov pag e§omAtopo?. ITpog 1o apdv Opws TOVAGXIoToV, KATL TéTo10 @aive-
tat advvarov. To tepdotio oLPPOAIKS Kal onpacioAoyiké BApog Tov o1 OIKel-
€6 «kpatikoyeveic» AEEe1G pépouv €8w kat SVo mAfov aiwveg Sev eival Suvatdv
ouUte va napakapOet ovte va diaypdget ev pia vukti. IToMw pdAov mov, oe
TeAIK avdAvon, to gatnpa mov tibetal Sev eivar emotnpoloyiké. Ilpdypatt,
amd pévn NG N AQEINPIAKN EPPOVA OTIG Tapadooiakés XpNoelg g aglwpa-
Tka Sedopévng mapadoxng Ot n ovidtnta mov ovopdlovpe Kpdrog xapaxtn-
piCetarl amd pav eyyevi xat S1I0TOPIKA £YKupn «TTOAITEIAK» KAl «e§ovo1aoTi-
KN avtdpkelar gival aflakd amornpooavatoAloTIKA Kat ToAITiKA vrtooApaia.
AtlevkoAVVoVTag Kat vrmoBdATIoVTAG TNV «oXVpwon» TG mpdoAnyPng piag eSe-
AMoodpevng paypatikétntag micw ard £va O1IKOVHPEVIKA LITOOTACIOTOINPE-
vo kat adiafpoxo vonpatkéd owkodopnpa, Sev kdvoupe tirmote dMo armd to va
axkoAovBolpe katd ypdppa tig Sebopéveg Kal apetakivnteg MEOV «CLOTNHIKEG
odnyieg». Me amotéAeopa va PETEXOLE e Tn oglpd pag Kkat ot {diot otnv 1poi-
ovoa aroAibwon 1 aképa kat e§a@avion GAwV Twv KPITIKWV TIPOPANPATIOHWY.

Me autiv v évvola, n PuXavaykaotiki Ppovh otny ertigaon tng otabe-
pATNTAG KAl TNG «KAVOVIKOTNTAG» TWV ONPAVOVIWV CUPBAAEL aTrto@aciotika
otn ouyYKAALYPN NG £yyeVoLG aotdBbelag Kat TNG 10TOPIKAG KIVATIKOTNTAG TWV
onpaivopévwy mpaypatikothtwy. To gavépevo avtd dev eival BéPaia kawvo-
eavés. H paxpd 1otopikn epmeipia deixver adiapevota étut n «otovei avtdpa-
» Kal «avtodikala» avarnapaywyn twv Kateotnpévwy, Kat anod éva onpeio xat
TEPA «O1KEIWV» TIPOCANPEWVY TWV TPEXOLOWV HOPPWV £€0VO1ag, Kal Twv Kavo-
VwV TG Aoknong g dev propei mavra va empaMetar and e§wyeveig viep-
Batkég Suvdpelg ovte dpwg kat va emvoeitatl ab ovo amné tovg i810vV6 Tovg
egovolaotéa. Tig Tep1oobTePeS POpES, efval Tipoidv piag pakpoéxpovng Kat e§w-
TePIKELPEVNG €YKOOPIAG @eTiXoroinong twv Siwv twv 18ewv Kat Twv evvol-
WV, J1ag getixornoinong mov mponyeital ornoltacénIote evouveidning mpootd-
Be1ag avtodikaiwong kat avtovoppornoinong. Eival Aomév yeyovdg 6t aképa
KAl av OAeG o1 €€ovoieg «xpNo1poIo1o0V» KAl avavewvouy Tig Katd rapddootv
LITOOTACIOTIOINHEVEG AEEELG, OTIAVIA ETTIXEIPOVV VA TIG EKKOAAPOLV €K TOL Pn-
devac. O1 «peydheg Aé€erg mieibouv» iepioodtepo dtav Sev gaivetal va avapAv-
Couv amd opatég mnyeg.
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Y10 evpLTEPO autd mmAaiolo, ol amopvBorointikég ipooeyyioeig Tov An-
pitpn Todtoov epgavidovial vmép noté emikaipes. Oapmnd éotw, ta «eAddxiota
rva niepi ITohteiagy, ota onoia avagépetal, cupaovy otnyv arocagnvion
TWV KUPLOTEPWV EYYEVWOV TIOAMTEIAKWY «eMeiPEWV» KAl TWV BECHIKWV KEVWV
Tov xapaxtnpifouv 6Aeg mAéov tig SiarmAerdpeves e€ovoies. Katd kdmoio t1pd-
10 Aowmdy, €1pwVIKA, N 10TopIkn Topeia g [Tohiteiag po1ddel va apxiel twpa,
N oTypPn arpiPwg mov €xel el va Kukhogopei oe évrunn popen. Towg &€ n
véa auti cOPITIwoN va oepayidel pia véa emkaiporioinon tng onpaciag me.
‘Onwg dMworte Epoupie, ta BiAia éxouvv tn poipa touvs. Kat avtd 1oxvet 1éoo wg
TIPOG T1G 18€€G TIOL €KPPACOLY GO0 KAl WG ITPOG TNV LITOOTACN TOLG WG VAIKWV
avtkelpévwv. To yeyovdg Aowmév 6t dAa ta evartopévovta VAIKA avtituma twv
ekb6oewv IaPpinAidn mov hoav vrievBuveg yia Tnv ékdoon tng IToAireiag pel-
Aav va «oAtortoinBovv» kat va e€apaviofodv and MpoowItov Yng TN OTiypn
axkp1Bws mov avadelkvueTal n emralpdntd tovg, Sev prmopel va avayvwobei
aMwg Ttapd wg BPloTn elpwveia.

[Mpoavwg BéRata, n eapdvion avti Sev nyelpe Vopkd poPAnpata. Opws,
Sev pmopet va pn okepdel kaveig 611, oe MANpn avtiBeon akdépa kat pe to mpod-
o@ato IapeABiV, 0 EKKOAAITIOPEVOG TTOATIKAOG TTOATIOPOG TNG «UETA-VEWTEPIKAGH
KAl «[ETA-SNPOKPATIKAG» €TTOXNG Pag Sev potddel acOPBaAtog pe T LPPOAIKN
aroduvapwon twv pnEkéAeLBwVY 18ewv. (G pépn evog avovépacTtov LItEPKE-
HEVOL «OLOTANATOG», Ot TToAtteieg éxouv Aéov axBei oto va Aettovpyolv Tpw-
Tlotwe wg (kat’ enipaoty) «oLEETEPOL» KAl «AVTIKEIPEVIKOT» Slaxelplotikof pn-
xaviopoi evég adpatov ald mavioxvpov cvotnpatog. EvAGywg Aortév ovte
xpe1adetal ovte GPwWG Kal emBLPOVY va eKAOYIKEDOLY TNV VIapEn Toug Kottddo-
VIAG ToV €aLT T0VG o€ e§wpaiotikos kabpégtegs. Etol, and tn otiypn mov dev
Siagpaivetarl n 10topiki Suvardtnta AMwV PLJRWY LVITAMAKTIKWY IIPOTAYRATWY,
N KPITIKA TNG aSLOWITNTING TIPAYHATIKGTNTAG POASEL AVAXPOVIOTIKA, TIEPITTA KAl
avev avukeipévov. Ondrte Kat o1 kKabe Aoyng aropvborointikoi Adyot, ot avtévo-
L€G TIOMTIOTIREG SPAOELG, N KPITIKN ap@iophitnon, n «petd-moAitelooyia» otny
ortoia pooéPAerte o apeilikta oKemtdpevos Kal avaotoxaddpevos Todtoog, kat
padi Toug ta BiAia we avtovépwe emPiwvovia LAIKG, (Xvn p1ag LITOCTACIOTTION-
npévng atopikng eAevBepiag tov ekppddeobal, Sev avtipetwrridovial wg «ItoAt-
TIoukd avavukardotata €{6n».‘Ovrag am\d «epmopevpata ornws 6Aa ta aa»
TIOL KUKAO@OpOoUV Kat aviaywvidovtal petagd toug {0016 6potg, ot 18€eg éxouv nd-
€L TTIa Va CLYKPOTOVVTAL OE P1av OVIOAOYIKA N a§lakd Tipovopiovxa «ogaipan.

Av Aortév 1o amatthoel n aduownnta PEYIoTONOINTIKA TTAPAYWYLOTIKNA Ao-
YA, n éMoyn anéAnén GAwv Twv MEPITIWV Kal Pn alomotnoijlwy Kataloimwy
ToL mapeABovtog, Sev propei apd va eivail o kKaAabog Twv anaviaxoL axpi-
otwv. Tinote Sev eival o evAoyo. Otav n cuviipnon kai emPiwon ormolov-
dnrmote pdypatog i mpoidviog ocuvaptdral and TNy MOCoTIKA ek@paldpevn
oxéon avapeoa oTo OIKOVOUIKG N TIapaywy1Kd ToL KOOTOG Kal O€ KATIOL0 TIPOo-
Sorwpevo képdog, OAa ta pn afloroioipa Sev £xouvv Adyo va LITdpxovy. AvTiY
axkp1Bwg v vratn deoviodoyia vnpetei n d1adikaoia tng «mmoAtonoinongy.
Amé n oTlypn ITOL TO ALTOVOHIHOITIOIOVHEVO TIAEOV «OVOTNHA» eV XpelddeTal
ma va €xel oute Kav évopa, propei va avurapépxetat anpiwg éAeg ave§aipé-
TwG T1G 18eaAIOTIKEG Kal NBIKOAOYIKEG TOL KATAPBOAEG.
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BéBaia, n 18eatii KAl CLVETNG TIPOG TIG APETNPIAKES TG agieg Snpokpati-
RN-@\eAe0Bepn «mtoAtteia» Tov @aiveral va eprvéel, €0tw LI Tag YPappds, Tov
ovyypagéa ng ITohiteiag Kal pakpo-opapatioti tng «OKOVPEVIKNG ZUP-TTOAL-
tefagy 1 «Ilap-moAteiag» Todtoo, olte vrNpEe TOTE, OoVTE LITAPXEL, OVTE KAV
axvogaiveral otov opidovta. Auvtdég eivatl évag ripdobetog AGyog yia tov oroio
amd T ouyph mov dev @aiveral va ameleitarl and dAa evaaxtikd potdy-
pata, To Kupiapxo ovotnpa propei va apkeital oto va virel TG apwpeg mAd-
Te1eg xelpeg Tov. Akdpa Aomdv kat av évirte, kKahe{tar va ovpmnpdéel otnv év-
voun LAIKA e€a@dvion twv 1IXVV TNG KPITIKNG okéPng, avtd ovpPaivel pévov
€K TOL AMOTEAEOPATOG, péoa ard TI¢ AUTOPATOITOINPEVEG LOPPEG CUHPTTEPIPOPAS
TIOL ArTOpPPEOLV AT TNV «AVIIKEIPEVIKA» ayopaia Aoyikn. To peidov {owg «erti-
TEVYHA» TWV OUYXPOVWYV PETAVEWTEPIKWV €E0V0IWV eVIOTTi(eTal otny evpvTEPN
niapadoxn 611 ard tn oTIYPN ToL «KAt (avtikeipevo n 16éa) Sev katopbwvel
va «1ieioe 161aig Suvapeotv «wAovpEVO» otny eAevBepn ayopd, Sev «xpela-
Cetaw ma ovte va anodokipddetal, ovte va arobappivetat, oUTe va SlwKeTal.
[TeBaiver amAwg amd pévo tov.

Kat yr’ avtdv akpiwg tov Adyo Sev tibetal mAéov Bépa omo1acdnIote «ek
Twv avw» Aoyokpioiag. Ta @aoiotikng éumvevong aovtovage dev eivat pévov
aflakd amapdderta kat Snpokpatikd arnodokipactéa, aAd Kat AEITovpyikda Te-
pittd. Sub specie aeternitatis 1 historiae, n «avté-e§agavion», n «aLTO-ATIOXW-
pnon», n «avtoxelpia» N akdpa kat n «avté-rmoAtorroinon» twv afitntwy ivat
TIPOPAvWG 6X1 PGVoV anoteAeopatikotepn alld kat Atydtepo avuidnpokpatt-
Kh ard t Aoyokpioia i Bian eipwon «armayopevpévwy 18ewv». Me avtdv tov
TpAITO, TOVAAXIOTOV OTO €RPavég erinedo tng eAevBepiag tng ékppaong, n @1-
AeAevBepn Snpokpatia propei va emdel tonoig adwPnin.

E1g mefopa dpwe dAdwv erketvwyv mov emxaipovy, n moAttikn kat padi tng n
1otopia dev €xovv miel Tov teAevtaio toug Adyo. 000 LITEPXOLV OPYAVWHEVEG
e€ovoieg kat [ToAtteieg, Ba vnidpxovv mavta kat eAevBepot avBpwrtot TIoV, OTTIWS
o Anpntpng Todtoog, 6a apgiofntodv T Voppdtnta Kat OKOImpdtnta twv
Krupiapxwv Beopikwv kat aflakwv napadoxwv. Eig nielopa twv gaivopévwy, ot
otmtopot oL raxéovtal péoa ard tov mpoPAnpatiopd yopw amd tn Asttovpyia
NG MoATE{ag Kal tnv ap@iofATNon twv KupiapXwv MOMTEIOAOYIKWY EKAOY1-
KRevoewv propei Aomév va kapropopiioovv oe kabe otrypn. Apkei Bépaia va
yivel evpUtepa avuAntted 6t n «p1dkn afefaidtnta» dev aroteAei Adyo arto-
otpdtevong al\d, avtbEtws, Ceibwpn eotia cuvexovg €pvevong Kat Kivnto-
nioinong. Ot evyevéotepot Kat agilokepdéotepol aywveg eival AAwote ekeivol
ot ortoiot Sev eivat moté BéPato du eivar Suvatdv va teAeopopricovy. AKoAov-
Bwvtag Aoty 1o pwtelvd apddetypa tov Anuntpn Todtoov, ogeilovpe va
EMPEVOVHE va aviikpioupe tnv MOAITEIAKN ipaypatikétnta pe apeidikta xpi-
TIKO, arootactonoinpévo ald tavtdéxpova Kat aéPalo «PeTd-TIoAMTEIOAOYIKO»
BAénpa. Etot kat pévov Ba propéoovpe, iowg, va ovppdilovpe oto va vidp-
€e1 ma véa opBoloyikdtepn, SnpovpykOTEPN, AVEKTIKOTEPN KA1 TT10 AANAEY-
yua [ToArteia. Me autiv thv évvola, n enavékdoon g IToAiteiag 6a priopovoe
va oppnvevBel wg gevoiwvo poavdxkpovopa piag véag emoxng. Eite wg kovtdg
efte wg paxpdéovptog Paipdg, alniovia.

Kwvotavtivog Tooukalag
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H IToAteia eival to teAevtaio BipAio mov éypape o Anpntpng O.

Todtoog. Agiépwoe og avtd ta tedevtaia xpdvia tng {wng tov
Kai to Bewpovioe wg to magnum opus Tou. [...] ‘Onwg ypdgel otov
ipoAoyo, n moAtteia tov amacxéAnoe pia oAdKAnpn Jwn, Kat
pdAtota 6x1 povo S18aktikd kat epevvntikd -SnAadn wg @1Aooo-
@1KO, 10TOPIKO Kal Beopikd @aivopevo- ald Kal TIPAKTIKA,

| éxovtag oLPPETACXEL OTOVG BEG0VG TNG, TO0O O BVIKG eTiTte-
80 600 ka1 o€ ekeivo TNG eVpWIIATKNG EvoTIoinong.

Axaénpiag 43, 10672 AGniva « website: www.epolitqia.gf
TnAé@wvo: 2103623506 - e-mail: info@epoliteia.gr

KENTPO
EYPQNAIKOY
ZYNTATMATIKOY
AIKAIOY

IAPYMA OEMIZTOKAH KAl AHMHTPH TZATZOY
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